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PREFACE. 


The  primary  object  of  this  Work  is  to  give  an  exposition  of 
legal  terms  and  phrases  of  past  and  present  use.  But^  as  the 
mere  exposition  of  a  word  or  phrase  would  often  be  barren  and 
unsatisfactoiy,  we  have  in  many  cases,  especially  when  dealing 
with  the  legal  terms  of  the  present  day,  added  an  exposition  of 
the  law  bearing  upon  the  subject-matter  of  the  Title. 

To  many  of  the  Titles  which  have  reference  to  the  historical 
portions  of  the  law,  we  have  appended  the  law-Latin  or 
Norman-French  words  which  were  used  as  their  equivalents 
by  the  mediasval  lawyers  when  writing  (as  they  often  did)  in 
one  or  other  of  those  languages  respectively. 

To  the  Titles  rdiating  to  the  procedure  of  the  English  Courts, 
we  have,  in  general,  appended  references  to  the  Acts  and  Rules 
relating  to  the  Supreme  Court  of  Judicature,  except  in  the 
earlier  pages,  which  passed  through  the  press  before  the  11th 
of  August,  1875,  the  date  of  the  passing  of  the  Judicature  Act 
of  1875.  The  omissions  thus  necessitated  have,  we  trust,  been 
supplied  in  the  later  part  of  the  Book  in  those  numerous  cases 
where  the  same  subject-matter  may  suggest  different  Titles, 
and  especially  in  the  Title  ^  Supreme  Court  of  Judicature " 
(pp.  432 — 3)9  and  in  the  Appendix. 

Our  desire  has  been  to  make  the  Dictionary  useftil,  not 
merely  to  the  legal  profession,  but  to  the  general  public.  With 
this  object  we  have  appended  parenthetical  explanations  to 
technical  words,  so  far  as  the  same  could  be  done  consistently 
widi  the  general  conciseness  of  the  Work ;  and  in  citing  Acts 
of  Parliament  we  have,  in  general,  appended  the  date  Anno 
Dominu     Moreover,  we  have  inserted  among  our  Titles  the 
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names  of  some  of  the  most  celebrated  legal  writers,  and  some 
of  the  principal  leading  cases.  We  have  also  included  in  our 
list  several  Scotch,  Indian  and  Commercial  words. 

There  is  a  difference  in  the  practice  of  lexicographers  as  to 
the  order  of  Titles  consisting  of  more  than  one  word.  Some 
place  the  order  according  to  the  letters  of  the  Title  considered  as 
a  whole ;  others  regulate  the  order  by  the  letters  of  the  first 
word.  This  being  so,  it  may  be  as  well  to  state  that  we  have 
adopted  the  latter  principle.  Thus,  "  Writ  of  Right "  has  pre- 
cedence over  "  Writer  to  the  Signet,"  because  "  Writ "  would 
precede  '*  Writer  "  if  the  words  stood  alone,  notwithstanding 
that  "  e  "  (the  fifth  letter  in  "  writer  ")  precedes  in  the  alphabet 
•*  o  "  (the  first  letter  of  *'of"). 

We  append  to  this  Preface  a  list  of  the  abbreviations  used 
in  the  course  of  the  Book.  We  do  not  in  this  list  include 
authorities  which  are  referred  to  in  full,  nor  any  series  of  Legal 
Reports.  A  catalogue  of  all  the  Reports,  with  the  abbrevia- 
tions generally  used  to  denote  them,  will  be  found  under  the 
Title  "  Reports,"  pp.  364 — 376.  Moreover,  the  names  of  the 
principal  current  series  are  included  in  the  Titles  of  the 
Dictionary. 

The  pages  appended  to  the  references  to  Blackstone's  Com- 
mentaries are  those  which  are  adopted  in  Archbold's  edition 
and  in  the  edition  of  the  late  Mr.  Justice  Coleridge.  In 
general,  where  the  page  of  a  work  is  referred  to,  the  latest 
edition  is  intended,  except  where  the  contrary  is  mentioned. 

Our  thanks  are  due,  and  are  here  given,  to  Mr.  Commissioner 
Kerr,  Judge  of  the  City  of  London  Court  (by  whom  the  original 
idea  of  this  Work  was  suggested),  for  the  materials  with  which 
he  supplied  us  in  reference  to  the  antiquarian  Titles. 

H.  N.  M. 
G.  C.  W. 

March,  1876. 


LIST  OF  ABBREVIATIONS. 


[At  to  Reports,  see  pp.  864—876.] 


A  DC.  Ingt  Eng. Ancient  Institutes  of  England. 

Anc.  Inst.  Wales Ancient  Institutes  of  Wales. 

Amoold,  Mar.  Ins. Amonld's  Marine  Insurance. 

Aust.  Jnr Anstin  on  Jnrisprndence. 

Bell Scotch  Dictionary,  by  Professor  Robert  Bell. 

liell,  Wm Scotch  Dictionary,  by  William  Bell. 

Bl Sir  Wm.  Blackstone's  Commentaries. 

Bourier  Boatier's  Law  Dictionary. 

Chute,  Eq Chnte  on  Equity. 

Coote,  Eccl.  Pract Coote's  Ecclesiastical  Practice. 

Coote,  Prob.  Pract Coote's  Probate  Practice. 

Oowel • Cowel's  Interpreter. 

Cox  &  Saunders'  Cr.  Law.  .  .Cox  and  Saunders  on  the  Criminal  Law  Consolida- 
tion Acts. 

Cramp,  Mar.  Ins Crump  on  Marine  Insurance. 

Darling Darling's  Practice  of  the  Court  of  Session. 

Dancan Duncan's  Parochial  Ecclesiastical  Law  of  Scotland. 

Kncycl.  Brit Encyclopasdia  Britannica. 

Kng.  Encycl English  Encyclopaedia. 

Fawcett,  L.  &  T .Fawcett's  Law  of  Landlord  and  Tenant. 

Goldsmith,  £q. Goldsmith's  Doctrine  and  Practice  of  Etiuity. 

Hallam,  Const  Hut Hallara's  Constitutional  History. 

Haydn,  Diet.  Dates Haydn's  Dictionary  of  Dates. 

Haynes'  Eq. Haynes'  Outlines  of  Et^uity. 

Hont  Eq Hunter's  Suit  in  Equity. 

Kerr's  Act.  Law    Kerr's  Action  at  Law. 

Keyser Keyser's  Law  of  the  Stock  Exchange. 

I^tham Latham's  Dictionary. 

Littre Littr^'s  Dictionary. 

Lush's  Pr Lush's  Practice. 

Macdonald Macdonald*s  Criminal  Law  of  Scotland. 

May's  Pari.  Pract May's  Parliamentary  Practice. 

Oke's  Mag.  Syn Oke's  Magisterial  Synopsis. 

Paterson Paterson's  Compendium. 

Powell,  Et Powell  on  Evidence. 

Reeves'  Hist.  Eng.  Law    ....  Reeves'  History  of  English  Law. 
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Vlll  LIST  OF  ABBREVIATIONS. 

Reg.  Jod Register  of  Judicial  Writs. 

Reg.  Orig Register  of  Ori);inal  Writs. 

Robson,  Bkcy Robson  on  Bankniptcj. 

Shand Shand's  Practice  of  the  Court  of  Session. 

Smith's  Act.  Law Smith's  Action  at  Law. 

Sm.  Man.  Eq Smith's  Manual  of  Equity. 

Steph.  Com Stephen's  Comioentaries. 

Steph.  riead Stephen  on  Pleading. 

T.  L Termes  de  la  I^ey,  or  Terms  of  the  Law. 

Toml Tomlins*  Law  Dictionary. 

Wedgwood Wedgwood's  Dictionaiy  of  English  Etymology. 

Wms.  Exors Sir  E.  V.  Williams  on  Executors. 

Wms.  P.  P .Toshua  Williams  on  Personal  Property. 

Wms.  R.  P. Joshna  Williams  on  Real  Property. 

Wilson's  Gloss.  Ind.  ..•••••  .Wilson's  Glossary  of  Indian  Terms. 
Woodfall,  L.  &  T Woodfall'i  Landlmd  and  Tenant. 
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A  FOBTIORI  (from  a  stronger  [reason]). 
A  phrase  used  in  argument  to  denote  the 
method  bj  which  one  proposition  is 
])roTed,  on  account  of  its  being  a  stronger 
instanco  of  another  proposition  which  is 
allowed.  Thns,  the  law  presumes  that  a 
child  of  fourteen  years  of  age  is  capable 
of  distinguishing  between  right  and 
WTong;  therefore,  ^  fortiori^  a  youth  of 
sixteen,  or  a  man  of  twentj-one,  is  ac- 
countable for  any  offence  he  may  ha^e 
committed. 

A  HEHSA  ET  THORO  (from  table  and 
l*ed).     [DivoBCE.] 

A  POSTERIOSL     [A  PBIOBI.] 

A  PBEITORE.   [Pbofitb  A  pbekdbe.] 

A  PRIOBI.  An  argument  derived  from 
consdderations  of  an  abstract  character, 
or  which  have  but  a  remote  and  possibly 
indirect  (though  none  the  less  real)  bear- 
ing upon  the  point  under  discussion,  is 
called  an  argument  h  priori;  whereas 
an  argument  derived  from  actual  obser- 
vation or  other  direct  consideration  is 
called  an  argument  h  potteriori, 

A.  S.     [Acts  op  Sbdebunt.] 

A  YIHGULO  UATRIMONII  (from  the  bond 
of  matrimony).    [DivoBCE.] 

AB  IVITIO  (from  the  beginning).  For 
instance,  if  a  man  abuse  an  autho- 
rity given  him  by  the  law,  ho  becomes, 
by  the  common  law,  a  trespasser  ab 
initio f  from  the  beginning,  so  that  the 
legality  of  his  first  proceedings  is  vitiated 
by  his  subsequent  illegal  acts.  [Six 
Cabpentebs*  Case.] 

AB  IHTESTATO  (from  an  intestate).  Suc- 
cession ah  intestato  means  the  suc- 
cession to  the  property  of  a  person  dying 
intestate,  i.e.  widiout  a  will.    2  BL  490. 

ABACTOBS  (lAt.  Abactor et;  from  db  and 
agere,  to  lead  away).  Drivers  away,  or 
stealers  of  cattle  not  by  one  and  one,  but 
in  great  numbers  at  once.     Coneh 
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ABAHDONXEHT.  In  marine  insurance* 
abandonment  is  the  act  of  cession,  by 
which,  in  cases  where  the  loss  or  destruc- 
tion of  property  is  imminent,  the  assured, 
on  condition  of  receiving  at  once  the 
whole  amount  of  insurance,  relinquishes 
to  the  insurers  all  his  property  and  in- 
terest in  the  thing  insured.  Orump, 
Mar.  Ins,  Abandonment  usually  takes 
place  in  cases  of  the  constructive  total 
loss  of  a  vessel  or  goods  in  the  progress 
of  a  voyage.  2  Steph.  Com,  183. 
[Total  Loss.] 

ABAHBONHEHT,  AGCEFTABGE  OF,  takes 
place  where  the  insurer  by  his  acts,  ex- 
press or  implied,  adopts  the  abandonment, 
as  by  taking  possession  of  the  ship,  and 
thereby  becomes  bound  to  pay  the  amount 
insured.    [Abandonment.] 

ABABHABE  (Sax.  Abarian,  to  uncover, 
disclose  or  make  bare).  To  detect  or 
disclose  any  secret  crime.     ComeL 

ABATE  (7r.  Abattre,  to  strike  down)  has 
several  significations.  To  abate  a  castle 
or  fortlet  has  been  interpreted  to  beat 
down ;  analogous  to  which  we  havd 
the  abatement  or  suppression  of  a 
nuisance.  [Nuisance.]  Writs  formerly 
were  said  to  abate  by  some  error  therein 
or  exception  thereto.  Also,  he  that  steps 
in  between  the  former  possessor  and 
his  heir  is  said  to  abate  in  Uie  lands. 
[Abatement.] 

ABATEMEKT  sometimes  signifies  the  act 
of  the  abator,  and  sometimes  the  result 
of  the  act  to  the  thing  abated. 

1.  In  commerce  it  means  a  deduction  made 
from  payments  due,  and  it  is  also  used  to 
denote  the  allowance  sometimes  made  at 
the  custom-house  fordamages  received  by 
goods  in  warehousing  or  during  impor- 
tation. 16  4*  17  VioU  0.  107,  ».  76; 
Hamel  on  the  Cuttome, 
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A3ATEME3Srr—cont  in  ued, 

2.  Abatement  amongst  Creditors  takes 
place  where  the  assets  of  a  debtor  arc 
not  safiicient  to  pay  his  creditors  in 
fall,  so  that  they  are  compelled  to  share 
the  assets  in  proportion  to  their  debts. 

3.  Abatement  amongst  Legatees  in  like 
manner  is  enforced  where  there  arc 
not  sufficient  assets  to  pay  the  legacies 
in  fall.  Bat  preferences  are  allowed 
and  made  in  certain  cases.    2  Bl.  513. 

4.  Abatement  of  an  Action  or  Suit 
takes  place  when,  from  some  snper- 
venient  cause,  one  of  the  parties  thereto 
is  no  longer  before  the  coort ;  so  that, 
unless  his  place  be  supplied,  there  is  no 
one  to  proceed  thcrem.  It  usually 
occurs  where,  by  reason  of  the  death  of 
the  plaintiff  or  defendant,  or  the  bank- 
ruptcy of  either  party,  or  the  marringe 
of  a  female  suitor,  a  change  takes  place 
in  the  parties  entitled  to  continue  the 
proceedings,  or  who  will  be  ultimately 
responsible  to  the  successful  suitor.  For 
these  and  dirers  other  like  causes,  the 
defendant  might  formerly  pray  that  the 
writ  or  plaint  by  which  the  action  was 
commenced  should  abate ;  that  is  to  say, 
that  the  plaintiff's  suit  against  him 
should  cease  for  that  time,  and  that  he 
should  begin  again  his  suit,  and  bring  a 
new  writ  or  plaint,  if  he  was  so  disposed. 

But  by  s.  135  of  the  Common  Law 
Procedure  Act,  1852,  it  was  enacted  that 
the  death  of  a  plaintiff  or  defendant 
should  not  cause  the  action  to  abate,  but 
that  the  proceedings  (supposing  the  right 
of  action  to  survive)  should  be  continued 
by  or  agaiost  the  proper  party  or  parties. 

In  equity  a  suit  abated  may  be  revived 
by  what  is  called  an  order  of  revivor. 
Munt.  £g.    [Rbviyob.] 

5.  Abatement  of  Freehold  is  where  a 
person  dies  seised  of  an  inheritance,  and 
before  the  heir  or  devisee  enters,  a 
stranger,  who  has  no  right,  makes  entry 
and  gets  possession  of  the  freehold :  this 
entry  is  called  an  abatement,  and  he  an 
abator.  Note  that  if  the  heir  enter 
first  after  the  death  of  his  ancestor, 
and  the  stranger  enter  upon  the  posses- 
sion of  the  heir,  this  last  entry  is  a 
disseiiin  to  the  heir.  Note,  also,  the 
difference  between  this  word  and  intru- 
sion after  the  death  of  the  tenant  for 
life.  3  ^Z.  166 ;  8  Steph.  Com.  386. 
[Disseisin;  Intrusion;  Ousteb.] 

6.  AbiUemant,  Pleas  in,  are  those  which 
show  ground  for  abating  the  proceed- 
ings. They  do  not  dispute  the  cause  of 
ftction,  but  only  point  out    an   error, 


which  nnless  remedied  is  fatal  to  the 
suit.  Misnaming  the  defendant,  or  mis- 
describing  him,  as  an  esquire,  for  in- 
stance, instead  of  a  knight,  formerly 
afforded  ground  for  such  abatement ; 
but  the  powers  of  amendment  now  pos- 
sessed by  the  courts  have  rendered  them 
very  unusual.  Formerly  in  criminal 
cases  a  prisoner  could,  if  misnamed  or 
wrongly  described,  plead  in  abatement. 
But  these  pleas  are  now  for  the  most 
part  obsolete.  7  Geo.  4,  o.  64 ;  14  <^  15 
Vict.  c.  100;  3  Bl.  301 ;  Lush's  Pr, 
465. 

ABATOB.     [Abatement,  5.] 

ABBACY  (Lat.  Abbatia  or  Ahbathia\ 
The  government  of  a  religious  house, 
with  the  revenues  and  persons  subject 
to  an  abbot,  as  a  bishopric  is  to  a  bishop. 
CoweL 

ABBOT  (I^t.  Abbas\  A  spiritual  lonl 
having  the  rule  of  a  religious  house.  Of 
these,  some  in  England  were  mitred,  and 
some  not.  The  Former  were  exempted 
from  the  jurisdiction  of  the  diocesan, 
having  themselves  episcopal  authority 
within  their  limits,  and  were  also  lords 
,  of  the  parliament.  The  latter  were  sub- 
ject to  the  diocesan  in  all  spiritual 
government.  The  abl)ot  with  the  monks 
of  the  house,  called  the  convent,  made  a 
corporation.  Cornel;  2  Stejf/i.  Cum,  329, 
n.  (y). 

ABBBEVIATIO  PLACITOBUM.  An  ab- 
stract of  ancient  pleadings. 

ABBBOAGHMENT  (Lat.  Abbrocamen- 
turn).  Forestalling  a  market  or  fair,  by 
baying  up  the  wares  before  they  are 
exposed  to  sale  there,  and  then  selling 
them  again  by  retail.     CoweL 

ABDITGTIGV.  The  leading  awaj  of  any 
person.  More  strictly  the  taking  away 
of  a  wife  from  her  husband,  a  child  from 
its  parent,  a  ward  from  her  guardian 
and  a  female  servant  from  her  master. 
In  some  cases  the  act  is  criminal,  and 
in  others  a  civil  action  will  lie  against 
the  aggressor.  3  BL  139;  4  Steph. 
Com,  84,  85.     [HEIRESS.] 

ABEABANCE.  Behaviour.  4  Bl,  256; 
4  Steph,  Com,  295.     [GOOD  Abeab- 

INO.] 

ABEBEMUBDSB  ( Sax.  JEbere,  apparent, 
notorious,  and  Mord,  murder).  Flain  or 
downright  murder;  as  distinguished 
from  the  less  heinous  crimes  of  man- 
slaughter and  chance-mcdlev.     Cornel, 
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ABfiT  (Fir.  Sauter;  Lat.  Impellere, 
Exeitare),  To  encoaragc  or  set  on. 
Thus  an  abettor  of  a  crime  is  one  who, 
being  present,  aids  in  the  dommission  of 
the  offence.  This  presence  is  either 
actaal  or  constmctiTe,  and  distingaishes 
anabettor  from  an  accessory,  who  is  not 
prescDt  at  the  performance  of  the  crime, 
DOt  is  concerned  therein  either  before 
or  after  the  fact  committed.  Correl ; 
4  SI.  34;  4  Steph.  Com.  39,  331; 
Cox  ^  8aunder$,  Cr,  Ltm.     [AccES- 

flOBY.] 

AfiETMSVT.    The  aiding  in  the  commis- 
fiion  of  an  offence.    [Abbt.] 

ABETTOB.     One  who  aids  in  the  commia- 
flion  of  an  offence.    [Abet.] 

ABETAVG£  (probably  from  the  Fr.  Bayer, 
to  expect).  An  estate  is  said  to  be  in 
abeyance^  that  is,  in  expectation,  remem- 
brance and  contemplation  of  law,  when 
there  is  no  person  in  etse  in  whom  it 
can  vest  and  abide;  though  the  law  con- 
nders  it  a«  always  potentially  existing, 
and  ready  to  Test  whenerer  a  proper 
owner  appears ;  holding  it  as  a  maxim, 
"That  of  every  land  there  is  a  fee- 
snnple  in  some  man,  or  else  it  lies  in 
abeyance."  This  estate  has  also  been 
called  in  nnhibvt  (in  the  clonds),  and 
in  gremio  legU  (in  the  bosom  of  the 
law).     2  Bl,  107;  1  Steph,  Com.  236. 

ABIDIHG  BY.  An  expression  in  Scotch 
law  indicating  that  a  person  declares 
judicially  that  he  abides  by  a  deed  as 
troe  and  genuine,  of  which  the  gennine- 
nesa  is  challen>;ed  or  objected  to  by  an 
opponent    Bell. 

ABI6£AT.  Akind  of  larceny,  committed  by 
leading  or  driving  a  living  thing  away 
with  the  intention  of  feloniously  appro- 
priating the  same,  as  distinguislied  from 
the  taking  and  carrying  awav  property 
from  one  place  to  another,    iowoier, 

ABI6EI.  Stealers  of  cattle.  4  Bl.  239; 
4  Steph.  Com.  121. 

ABISHEHIHG  or  ABISHEBSING,  called 
sometimes  Mithering  and  Miskering,  is 
to  be  quit  of  amercements.  According 
to  Spelman  it  signifies  originally  a  for- 
feiture. 

ABJtJlUTIOir,  OATH  OP.  The  oath  first 
required  by  18  &  14  Will.  3.  c.  G  (in 
consequence  of  the  proclamation  of  the 
inn  of  James  II.  as  James  III.,  by  the 
King  of  France),  to  be  taken  by  every 
pcfson  holding  any  office  in  the  state;  and 


so  called  because  the  person  taking  it 
thereby  abjured  any  allegiance  to  the 
Pretender.  Abolished  by  21  &  22  Vict, 
c.  48.    2  Steph.  Com.  401. 

ABJUSATIOV  OF  THE  REAUL  A  re- 
nouncing by  oath,  signihring  a  sworn 
banishment ;  the  method  by  which,  an- 
ciently, a  person,  accused  of  any  crime 
except  treason  or  sacrilege,  who  took 
refuge  in  a  church  or  churchyard  before 
he  was  apprehended,  might  save  his  life 
by  confessing  his  offence,  within  forty 
days,  to  the  justices,  or  to  the  coroner, 
and  swearing  to  abjure  or  forsake  the 
realm.  4  BL  332 ;  4  Steph.  Com.  397, 
398,  n.  (o).    [Sanctuaky.] 

ABOUnOH  is  used  in  stat.  26  Hen.  8,  c.  21, 
to  signify  the  licence  given  to  a  criminal 
accuser  to  desist  from  further  prose- 
cution.    Cowel. 

ABBIDGICBNT.  A  short  comprehensive 
treatise  or  digest  of  the  law.  Such  are 
the  works  of  Fitzherbcrt,  Brooke  and 
Rolle,  published  in  the  reigns  of  Henry 
yill.,  Elizabeth  and  Charles  II.  respec- 
tively, whom  Viner,  Corny ns  and  Bacon 
have  since  succeeded.  1  Steph.  Com.  61, 
62. 

ABBOACHMENT.     [Abbboachmeitt.] 

ABSCONDING  DEBTORS  ACT,  1870.  Stat. 
33  &  34  Vict.  c.  76,  by  which  the  Court 
of  Bankruptcy  is  authorized  to  cause  a 
debtor,  against  whom  a  debtor's  sum- 
mons has  been  granted,  to  be  arrested 
and  safely  kept  until  such  time  as  the 
court  may  order,  if  there  is  reasonable 
ground  to  believe  that  he  is  abont  to  go 
abroad  with  a  view  of  avoiding  payment 
of  his  debts,  or  of  delaying  or  embarrass- 
ing proceedings  in  bankruptcy.  Rob$on, 
Bkcy. 

ABSCONDING  DEBTORS  ABBEST  ACT, 
1861.  The  Stat.  14  &  16  Vict.  c.  62, 
passed  for  the  purpose  of  facilitating  the 
arrest  of  absconding  debtors.  Lttth^t 
Pr.  766—761.  Repealed  by  the  Bank- 
ruptcy Repeal  Act,  1869  (32  &  33  Vict. 
c.  83).    Bobson,  Bkey. 

ABSENTEES  (or  Des  Absentees).  A  par- 
liament so  called,  held  at  Dublin,  lOth 
May,  28  Hen.  VIII.,  and  mentioned  in 
letters  patent,  dated  29  Hen.  VIII. 

ABSOLUTE  WABRANDICE.      [Wabran- 

DICE.] 

ABSONIARE.  To  shnn  or  avoid ;  used 
in  the  oath  of  fealty  of  the  Saxons. 
Oncel. 
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ABSQUE  HOG  (without  this).  [Special 
Tbaverse.] 

ABSQUE  DfPETITIOHE  VASTI.  fWASTE; 
Without  Impeachment  op  waste.] 

ABSQUE  TALI  CAUSA  (without  each 
canse).  A  phrase  formerly  used  in 
actions  of  trespass,  when  the  plaintiff 
replied  to  a  plea  of  the  defendant, 
wherehj  the  latter  attempted  to  excuse 
the  act  complained  of.  Thas,  if  the 
defendant  alleged  that  he  committed  the 
trespass  bj  authority  derived  from  ano- 
ther, the  plaintiff  might  reply  that  he 
(the  defendant)  committed  it  de  injuria, 
i.  e.  de  itijtirid  tud  pronrid  (of  his  own 
wrong),  and  absque  tali  eaiisd,  without 
4he  canse  in  his  plea  alleged.  [Cbo- 
oATB*s  Case.] 

ABSTEHTION,  in  old  French  law,  is  the 
tacit  renunciation  of  a  succession  by  an 
heir.    Ferrikre. 

ABSTRktfS  OF  PLEAS.  A  short  state- 
ment delivered  by  a  defendant  of  the 
substance  of  several  pleas  which  he  in- 
tends to  plead.    LutKt  Pr.  454. 

ABSTRACT  OF  TITLE.  A  summary  or 
abridgment  of  the  deeds  constituting  the 
title  to  an  estate,  prepared  for  the  pem- 
sal  of  an  intending  purchaser  or  lessee. 

ABSTRACTED  MULTURES,  ACTION  OF. 
An  action  to  compel  persons  to  grind  at 
a  certain  mill  accordmg  to  their  tenure. 
A  multure  is  a  toll  paid  to  a  miller  for 
grinding  com.  When  persons  who  were 
bonnd  to  grind  their  com  at  a  certain 
mill  neglected  to  do  so,  they  evaded  the 
toll,  and  the  above  action  was  the  mil- 
ler's remedy  in  cases  where  the  multures 
had  been  abstracted,  that  is,  taken  away. 
BeU. 

ABITSTALS  (Ft.  Ahutter),  The  buttings 
or  boundings  of  lands,  showing  to  what 
other  lands,  highways  or  places  they  be- 
long, or  are  abutting.  T,  Z.  See  also 
Lush's  Pr.  404 ;  Fuweett,  L.  T.  77. 

ABWABS.  Petty  taxes  imposed  by  a  za- 
mindar  on  the  cultivators  of  land,  in 
addition  to  the  revenue  demandable  of 
tliem  individually.  Wilson's  Gloss.  Ind. 
[Zamindab.] 

AG  ETIAM  (And  also]).  A  clause  by 
which  a  fictitious  allegation  was  in- 
troduced for  the  purpose  of  giving  to 
the  Court  of    Queen's    Bench  a  civil 

J'urisdiction  which  did  not  properly  be- 
ong  to  it    The  court  might  take  cog- 
nizance of  a  civil  action  only  if  the 


defendant  was  in  custody  of  its  marshal, 
for  a  breach  of  the  peace  or  any  other 
offence.  Hence  it  came  by  a  fiction  to 
hold  plea  of  all  personal  actions  what- 
ever, It  being  surmised  that  the  defend- 
ant was  arrested  for  an  imaginary  tres- 
pass which  he  had  in  reality  never 
committed.  Beipg  thus  in  custody  of 
the  marshal,  the  plaintiff  conld  proceed 
against  him  bv  suing  for  the  imaginazy 
trespass,  and  also  {ao  etiam)  for  the  real 
claim.  Kerr's  Act.  Law,  32.  See  also 
8  Bl.  288.    [Bill  of  Middlesex.] 

ACCAPITUM.  A  relief,  payable  to  a  chief 
lord.     Cowel.    [Relief,  1.] 

ACCEDAS  AD  CURIAM  (that  yon  go 
to  Court).  A  writ  that  lay  for  one  who 
had  received  a  false  judgment  in  a  conrt- 
baron  or  hundred-court,  and  issued  ont  of 
Chancery  to  the  sheriff,  who  was  thereby 
directed  to  make  a  record  of  the  Jud^ 
ment  and  retnm  it  to  the  King's  Bench 
or  Common  Pleas,  that  its  validity  in 
point  of  law  might  be  there  inquired 
into.  8  Stejfh.  Com.  280  ;  Lush's  Pr. 
685,  1021. 

ACCEDAS  AD  VICECOMITEM  (that  yoa 
go  to  the  sheriff  ).  A  writ,  now  obso- 
lete, which  might  be  directed  to  the 
coroner,  commanding  him  to  deliver  a 
writ  to  the  sheriff,  when  the  latter, 
having  had  a  pone  delivered  him,  sup- 
pressed it    Beg.  Orig.  83.    [Pone.] 

ACCEPTANCE.  «  A  thing  in  good  part, 
and  as  it  were  a  kind  of  agreeing  to  some 
act  done  before,  which  might  have  been 
undone  and  avoided  if  such  acceptance 
had  not  been."  dowel.  If,  for  instance,  a 
tenant  for  life  grants  a  lease  to  a  man  and 
then  dies,  this  lease  will  be  at  an  end. 
But  if  the  remainderman  accepts  rent 
from  the  lef^8ce,  then  such  acceptance 
will  render  the  lease  made  by  the  tenant 
for  life  valid  and  binding  against  the 
remainderman.  Fawcett,  L.  4*  T.  On 
the  same  principle,  acceptance  of  rent 
may  confirm  a  lease,  which  has  been 
put  an  end  to  by  notice,  the  accept- 
ance here  operating  as  a  withdrawal, 
waiver  or  abandonment  of  the  notice. 
[Notice  to  Quit.]  But  what  acta 
shall  amount  to  such  an  acceptance  is 
often  a  question  of  great  nicety  and 
difficulty.  [Abandonment,  Accept- 
ance OF.] 

ACCEPTANCE  OF  A  BILL  is  an  engage- 
ment by  the  drawee  {i.e.  the  person  on 
whom  the  bill  is  drawn)  to  pay  the  bill 
according  to  the  tenor  of  his  acceptance. 
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AGCEPTAVCS  OF  A  ^ILL^  continued. 

After  the  acceptance  the  drawee  is  called 
the  acceptor.  The  acceptance  mnst  be 
in  writing,  and  it  is  usually  made  bj  the 
acceptor's  writing  the  word  **  accepted" 
across  the  bill  and  signing  his  name. 
Stat.  19  ^  »)  Vict.  e.  97,  *.  6  ;  Byles 
on  Bills;  2  Steph.  Com.  117. 

ACCEPTAVCE  SUPRA  PBOTEST,  or  an  ac- 
ceptance for  honour,  is  an  acceptance  of 
a  bill  for  the  honour  of  the  drawer  or 
an  indorser,  when  the  drawee  refuses  to 
accept.  It  is  made  by  some  friend  of 
the  drawer  or  indorser  to  prerent  the 
bill  being  sent  back  upon  him  as  un- 
paid, after  a  protest  has  been  drawn 
up  declaratory  of  its  dishonour  by  the 
drawee.  This  operates  not  as  an  engage- 
ment to  pay  absolutely,  but  only  to  pay 
in  the  event  of  its  being  presented  to, 
and  dishonoured  by,  the  drawee  when  it 
arrives  at  maturity,  on  its  then  being 
protested  for  non-payment,  and  after- 
wards duly  presented  for  payment  to  the 
"acceptor  for  honour."  The  latter  then 
becomes  absolutely  liable  to  the  holder, 
but,  on  the  other  hand,  has  a  right  of 
recourse  against  the  party  for  whose 
honour  he  accepted  it,  or  any  party 
who  may  be  antecedent  to  him  in  the 
series  of  names.  2  Steph.  Com.  122, 123; 
Bylea  on  Bills, 

ACCEPTILATIOV,  in  the  Roman  law,  signi- 
fies a  verbal  release  of  a  contract. 

ACCEPTIHG  SERVICE  is  where  the  attor- 
ney for  a  defendant  undertakes  on  his 
benalf  to  accept  service  of  a  writ  or  other 
process  of  a  court,  so  as  to  avoid  the  ne- 
cessity of  such  writ  or  process  being 
senred  on  his  client.  [Sebvice,^.]  This 
undertaking  the  courts  will  enforce,  if 
necessary,  by  attachment.  Kerr's  Act. 
Late,  232.    [Attachment.] 

AGGEPTOS.  A  person  who  accepts  a  bill 
of  exchange.  [Agceptakce  of  a 
B:ll;  Bill  of  Ezchanqe.] 


ACCESSION.  A  mode  of  acquiring  pro- 
perty by  right  of  occnpancy,  founded 
on  the  civil  law;  whereby  the  original 
owner  of  anything  which  receives  an 
accession  by  natural  or  artificial  means, 
as  by  the  growth  of  vegetables,  &c.,  the 
pregnancy  of  animals,  £c.,  is  entitled  to 
it  under  such  its  state  of  improvement: 
but  if  the  thing  itself,  by  such  operation, 
is  dian^^d  into  a  different  species,  as 
by  making  wine,  oil^  or  bread,  out  of 
another's  grapes^  oUTes^  or  wheat,  it 


belongs  to  the  new  operator;  who  is  only 
to  make  a  satisfaction  to  the  fonner  pro- 
prietor  for  the  materials  which  he  has  so 
converted.    2BI.  404 ;  2  Steph.  Com.  22. 

In  international  law,  accession  is  used 
as  a  technical  expression  denoting  the 
absolute  or  conditional  acceptance,  by 
one  or  several  states,  of  a  treatv  already 
concluded  between  other  sovereignties. 

The  word  means  also  the  coming  of  a 
kine  or  queen  to  the  throne  on  the  death 
of  the  prior  occupant  thereof. 

ACCESS0B7  is  he  who  is  not  the  chief 
actor  in  an  offence,  nor  present  at  its 
performance,  but  is  some  way  concerned 
therein,  either  hefore  or  after  the  fact 
committed.  An  accessory  "before  the  fact 
is  one  who  being  absent  at  the  time  of 
the  crime  committed,  doth  yet  procure, 
counsel,  or  command  another  to  commit 
a  crime.    An  accessory  after  the  fact  is 
he  that  receives,  favours,  aids,  assists,  or 
comforts  any  man  that  hath  done  any 
murder  or  felony,  whereof  he  hath  know- 
ledge; as  by  furnishing  means  of  escape 
or  concealment,  or  assisting  to  rescue  or 
protect  him.    In  manslaughter  and  of- 
fences of  a  like  character  a  man  cannot 
be  accessory  before  the  fact,  for  man- 
slaughter in  judgment  of  law  ensues 
upon  a  sudden  debate  or  affray;  if  it  be 
premeditated  it  is  murder.   In  high  trea- 
son there  are  no  accessories,  but  all  are 
principals,  propter  odium  delicti;  in 
misdemeanours  all  are  likewise  princi- 
pals, but  for  a  different  reason,  viz.,  that 
the  law,  qute  de  minimis  non  curat,  does 
not  condescend  to  distinguish  the  dif- 
ferent shades  of  guilt  therein.  4  Bl.  35; 
4  Steph.  Com.  39—45;  Cox  f  Saunders, 
Cr.  Law, 

ACCESSOBT  TO  ADULTERT.  The  Divorce 
Court  cannot  decree  a  divorce,  if  the 
petitioner  has  been  accessoty  to,  or  con- 
nived at,  the  adaltery;  or  has  condoned 
it;  or  if  the  petition  is  presented  or 
prosecuted  by  collusion.  20  4"  21  Vict, 
c.  86,  ss.  30, 81.  The  word  "accessory  " 
was  introduced  into  this  statute  for  the 
purpose  of  noticing  a  more  positive  and 
actual  aid  in  the  adultery  than  is  in- 
cluded in  the  word  "connivance."  2 
Steph.  Com.  280. 

ACCIDEHT.  As  a  ground  for  seeking  the 
assistance  of  a  court  of  equity,  acci- 
dent means  not  merely  inevitable  casu- 
alty, or  the  act  of  God,  or,  as  it  is  called, 
vis  major,  but  also  such  unforeseen 
events,  misfortunes,  losses,  acts,  or  omis- 
sions as  are  not  the  result  of  negligenco 
or  misconduct. 
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ACdDZST—eonilnued. 

Against  the  consequences  arising  from 
the  accidental  loss,  or  destruction,  of  a 
deed,  the  courts  of  equity  will  grant 
relief,  as  will  now  the  courts  of  law, 
in  the  case  of  the  loss  of  a  negotiable 
instrument.  C,  L.  P,  Act,  1854,  t.  87; 
3  Steph,  Cam.  542,  n.;  Luth's  Pr. 
462. 

ACGOLLADE  (Er.  Accoler;  Lai.  Collum 
ampUcti).  The  ceremony  used  in  knight- 
hood, hy  the  king's  putting  his  hanil 
about  the  knight's  neck.  Cowel. 

ACGOKMEHDA.  The  contract  between  an 
owner  of  property  and  a  master  of  a  vessel, 
in  which  the  former  entrusts  his  goods 
to  the  latter,  to  be  sold  by  him  for  their 

i'oint  profit,    l^n  the  event  of  the  goods 
teing  sold  without  a  profit,  the  whole  of 
the  proceeds  go  to  the  owner.    Bouvier. 

ACCOMMODATION  BILL.  A  bill  accepted 
by  the  drawee,  without  any  value  re- 
ceived for  it,  for  the  convenience  and 
aecommodaiion  of  the  drawer.  The 
accommodation  acceptor,  thus  becoming 
liable  upon  it,  may,  if  compelled  to  pay, 
have  his  remedy  over  against  the  drawer. 
[ACCBPTANGE  OF  A  BiLL;  BiLL  OF 
EXCHANGR.] 

ACCOMPT.    [Account.] 

AGCOBD.  An  agreement  between  the 
p&rty  injaring  and  the  party  injured,  by 
reason  of  any  trespass  or  breach  of  con- 
tract ;  which  when  performed  is  a  bar  to 
all  actions  on  account  of  the  injury,  the 
party  injured  having  thereby  received 
satisfaction  for,  or  redress  of,  the  injury. 
Kerr'i  Act,  Law.     [Satibfactiok.] 

ACCOUNT,  ACTION  OF.  An  action  which 
lies  against  him  who  ought  to  render  an 
account,  but  who  refuses  to  do  so.  It  is 
now  rarely  resorted  to,  proceedings  in 
equity  being  considered  preferable.  3 
m.  164;  2  atepk.  Com.  104,  n.  (n); 
Kerr**  Act.  Law. 

ACCOUNT  STATOD.  An  account  no  longer 
open  or  current,  but  closed  by  the  state- 
ment, agreed  to  by  both  the  parties,  of  a 
balance  due  to  the  one  or  other  of  them. 
From  this  statement  the  law  implies  a 

Eromise  by  the  debtor  to  pay  the  balance; 
ence  the  action  for  money  found  to  be 
due  from  the  defendant  to  the  plaintiff 
on  accounts  stated  between  them.    3 
'  m.  164;  2  Steph.  Com.  104,  n.  (»}. 


A0C0UNTANT<6£N£IAL.  An  oflScer  of 
the  Court  of  Chancery  who  had  the 
custody  of  the  suitors'  monies,  which 
were  kept  in  his  name  in  the  Bank  of 
England.  Now  abolished  by  the  Court 
of  Chancery  Funds  Act  (35  h  36  Vict 
c.  44),  by  which  the  duties  of  the  Ac- 
countant-General  are  transferred  to  the 
Paymaster- GeneraL  3  Steph.  Com.  458, 
n.;  Hunt.  Eq. 

AOCOUPLE.      Married.       [Ne    unques 

ACCOUPL^.] 

ACCREDULITA&E.  To  purge  oneself  of 
an  offence  by  oath.     Corcel. 

ACCRESCENBI     JUS.       [Jus     AcCBBS- 

CENDI.] 

AGCBETION.  Generally  aynonymoas  with 
accruer.  [ACCBUE.]  But  the  word  is 
specially  used  to  denote  an  accession  to 
an  owner  of  land  on  the  aea  shore,  or 
fresh  land  recovered  from  the  sea  by 
alluvion  or  dereliction.  1  Steph.  Com, 
462.      [ALLUVION;  DeBSLICTION.] 

AOCBOACH  or  ACCBPCEE  (Fr.  acero- 
cilery  to  fix  or  hook).  As  used  25  £dw.  3, 
St.  3,  c.  8,  it  signifies  to  encroach.  Ac- 
croaching royal  power  means  attempt- 
ing to  exercise  roy^  power.  4  Bl.  76; 
4  Steph,  Com.  150. 

ACCBOCHE.    [AccBOACH.] 

ACCBUS.  Lit.  to  grow  to,  as  interest  ac- 
crues to  principal,  or  as  the  accruing 
costs  are  added  to  a  judgment  when 
execution  is  issued.  It  also  means  to 
arise,  as  when  a  cause  of  action  is  said 
not  to  have  accrued  to  Uie  plaintiff  within 
six  years,  tu)tio  non  accrevit  in/ra  sex 
annos. 

ACCUMULATION.  When  the  interest  of  a 
fund,  instead  of  being  paid  over  to  some 
pei*son  or  persons,  is  itself  invested  a4 
often  as  it  accrues,  so  as  to  be  reserved 
for  the  benefit  of  some  person  or  persons 
in  the  future,\he  income  is  said  to  be 
accumulated,  and  a  direction  for  this 
purpose  in  a  deed  or  will  is  called  a  di- 
rection for  accumulation.  Restrictions 
are  imposed  upon  accumulation,  partly 
by  the  rules  against  perpetuities  [Pbbpk- 
TUITY],  and  partly  by  the  act  called  the 
Thellusson  Act  (39  &  40  Geo.  3,  c.  98). 
1  Steph.  Com.  555,  556;  2  Steph.  Com. 

13.      [THELLUB80N  ACT.] 

ACHAT  (Fr.  Achat;  LaL  Eo^tio).  A 
contract  or  bargain.     Qmel. 
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AGXNOWLEDOMEKT  HOKEY  is  monej 
paid  by  the  copyhold  tenants  of  some 
nianors  on  the  death  of  their  lamUords 
as  an  aeknoteledgment  or  recognition  of 

*   the  title  of  the  new  lords.     Cowel, 

ACKHOWLEDOMEHT  OF  DEEDS,  B7 
MiitSOD  WOICBH.  The  method  pro- 
vided by  Stat.  3  &  4  Will.  4,  c.  74,  for 
ascertaining  and  rerifying  the  consent 
of  a  inarri^  woman  to  a  conveyance  of 
her  property:  to  give  validity  to  which 
instrnments,  the  wife  mnst  be  examined 
separately  and  apart  from  her  hnsband 
by  a  jadge  or  commissioners  appointed 
for  the  porpose,  touching  her  knowledge 
of  the  contents  of  the  deed,  and  her 
consent  thereto,  and  mnst  declare  the 
same  to  have  been  freely  and  volontarily 
executed  by  her.  1  Steph.  Com,  583; 
Faweett^  L.  ^  T,  9. 

AC^UIESCEirCE.  A  means  by  which  a 
right  may  be  lost,  though  the  party  en- 
titled thereto  might  have  asserted  it 
snccessfally  had  he  presented  his  claim 
in  doe  time. 

ACaHlETAirCIA  DE  SHIEIS  ET  HUV- 
DBEDIS.  To  be  free  from  suit  and 
service  in  shires  and  hundreds.     Cornel, 

AGQUIETAKDIS  PLEOIIS.  An  obsolete 
writ,  which  lay  for  a  surety  against  a 
creditor  who  refused  to  acquit  him  after 
the  debt  was  paid.    Meg.  Or'ig,  \ 58. 

AC^UISrUVK  PRESCSIPTIOir.  Prescrip- 
tion whereby  a  right  is  acquired,  other- 
wise called  positive  prescription.    [Pbe- 

BCMPTION.] 

AOQUmAL  (Fr.  Acquitier;  Lat.  Acqvie- 
tare^  to  discharge,  or  keep  in  quiet)  has 
several  significations.  Thus  where  there 
is  a  lord  paramount,  mesne  lord  and 
tenant  holding  of  the  mesne  lord,  the 
mesne  ought  to  acquit  the  tenant  of  all 
and  every  manner  of  service  to  the  lord 
paramoant,  because  the  tenant  mnst  do 
bis  service  to  the  mesne  only.  T.  L. 
Acquittal  now,  however,  ordinarily  signi- 
fies a  deliverance,  and  setting  free  from 
the  suspicion  or  guilt  of  an  offence. 
Thus  he  that  is  discharged  of  a  felony 
by  judgment,  is  said  to  be  arquietatvt 
defrUmid;  and  if  it  be  drawn  in  question 
again,  he  may  plead  autrefois  acquit. 
4  Bl.  336;  4  8teph,  Com,  401—403. 

AOI|TnTrAVC&  A  discharge  in  writing 
of  a  sum  of  money,  or  other  duty  which 
ought  to  be  paid  or  done.  T.  L,  If 
under  seal,  it  is  called  a  release. 


I  AGSE  FIGHT.  An  ancient  duel  fought 
with  sword  and  lance,  by  the  Englibh 
and  Scotch,  between  the  frontiers  of 
their  kingdoms.     Cowel. 

ACT  IN  PAIS  (Pr.  Pais  or  Pays^  country). 
An  act  done  "  in  the  country,*'  as  dis- 
tinguished from  an  act  done  in  court, 
which  is  a  matter  of  record.  2  Bl,  294; 
1  Steph.  Com,  502.  [Matteb  in  Pais.] 

ACT  OF  ATTAINDER.  An  act  of  par- 
liament passed  for  attainting  a  person, 
or  rendering  a  person  liable  to  the  con- 
sequences of  attainder.    [Attainder.] 

ACT  OF  BANKBUPTC7.  An  act  or  event 
done  or  suffered  bv  a  person,  which  would 
be  available  against  him  for  an  adju- 
dication in  bankruptcy,  is  called  an  '*  act 
of  bankruptcy."  **  Acts  of  bankruptcy" 
under  the  present  law  of  England  are 
enumerated  in  sect.  6  of  the  Bankruptcy 
Act,  1869  (32  &  33  Vict.  c.  71).  2 
Steph,  Com.  152  ;  Bohsony  Bkcy. 
[Adjudication  ;  Bankrupt.] 

ACT  OF  GOD.  A  phrase  used  to  defhie 
those  occurrences  which  man  has  no 
power  to  foresee  or  prevent:  a  destructive 
storm,  for  instance,  or  a  sudden  and  un- 
foreseen death. 

ACT  OF  GRACE.  An  act  of  parliament 
proceeding  originally  from  the  Crown 
IS  sometimes  called  an  act  of  grace  or 
pardon.  1  Bl,  186;  2  Steph.  Com.  387, 
n.  (o).  In  Scotland  an  act  so  termed 
was  passed  in  1696  for  providing  main- 
tenance for  debtors  imprisoned  by  their 
creditors. 

ACT  OF  INDEMNIT7.  A  statnte  passed 
for  the  protection  of  those  who  have 
committed  some  illegal  act,  subjecting 
them  to  penalties.  An  annual  indemnity 
act  used  to  pass  for  the  protection  of 
those  who  had  acted  in  certain  capacities 
without  the  necessary  analification ;  as 
justices  for  instance,  without  taking  the 
oaths.  Indemnity  acts  have  also  been 
passed  after  a  suspension  of  die  Habeas 
Corpus  Acts  (57  Geo.  3,  cc.  3,  55;  68 
Geo.  3,  c.  6),  and  to  protect  a  ministry 
who  have  issued  an  order  in  council 
not  justifiable  in  law.  2  Steph.  Com. 
n,  it), 

ACT  OF  LAW.  The  application  of  a  legal 
doctrine  to  a  given  event. 

Thus  the  eldest  son  of  an  intestate 
succeeds  to  his  father's  real  estate  by 
act  of  law. 

ACT  OF  NATURALIZATION.  A  statnte 
passed  to  confer  on  an  alien  all  or  some 
of  the  rights  and  priTileges  of  a  British 
subject    1  Bl,  374;  2  Steph.  Com,  410. 
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ACT  OF  PABLIAMENT.  A  statate;  a  law 
made  by  the  le^slatare,  the  Qaeen,  lords, 
and  commons  m  parliament  assembled. 

Actsof  parliament  arediyisible  broadlj 
into  three  classes: — 

1.  "  Public  General  Acts,"  being  acts 
^hicb  hare  been  pasted  as  public  Hilt, 

id  when  passed  are  to  be  judicially 
noticed,  ana  are  therefore  public 

2.  "  Local  and  Personal  Acts,"  which 
hare  been  patted  at  private  Hilt,  bnt 
when  passed  are  to  bejndiciallif  noticed, 
and  are  therefore  also  pablic.  The  nam- 
ber  of  each  snch  act  among  the  acts  of  its 
class  is  expressed  in  Roman  characters. 

3.  "  Private  Acts,"  which  are  not  only 
patted  at  private  Hilt,  bnt,  when  passed, 
are  not  to  be  judicially  noticed,  bat  to 
be  given  in  evidence  in  the  ordinary 
way. 

The  third  class  is  farther  divided  into 
private  acts  printed  and  private  acts  not 
printed;  bat  this  distinction  is  not  of 
any  general  interest. 

It  will  thus  be  seen  that  the  distinction 
between  the  first  and  second  classes  of 
acts  is  mainly  in  the  manner  of  tlieir 
patting  through  Parliament;  and  that 
between  the  second  and  third  is  mainly 
in  their  legal  effect  lehen  patted. 

The  popular  notion,  that  pablic  acts 
always  nave  reference  to  the  whole  com- 
manity,  bnt  private  acts  concern  only 
localities  or  individuals,  is  easily  refuted 
by  a  cursory  glance  at  the  Pablic  General 
,  Statutes,  among  which  will  be  found 
some  acts  of  a  purely  local,  and  some 
even  of  a  personal  character.  [Bill,  4.] 

ACT  OF  SETTLEMEITT.  The  statute  12  & 
13  Will.  8,  c.  2,  by  which  the  crown  was 
settled  (on  the  death  of  Queen  Anne) 
upon  Sophia,  Electrcss  of  Hanover,  and 
the  heirs  of  her  body  being  Protestants. 
2  Steph.  Com.  399,  441. 

ACT  OF  SUPBEMACT.  The  sUtute  1  Eliz. 
c  1,  b^  which  the  supremacy  of  the 
Crown  in  matters  ecclesiastical  was  esta- 
blished.   2  Steph,  Com,  704. 

ACT  OF  T0L£&ATI01f.  [TOLEBATION 
Act.] 

ACT  OF  UVIF0BXIT7.  The  name  given 
to  two  acts  of  parliament,  by  which  the 
public  worship  of  the  Church  of  England 
is  mainly  reflated.  The  first  of  these 
was  passed  m  the  first  year  of  Queen 
Elizabeth,  and  is  known  as  the  statute 
1  Eliz.  c.  2.  The  second,  nsaally  de- 
scribed as  the  Act  of  Uniformity,  is 
known  as  the  statate  13  k,  14  Chas.  2, 
c.  14.    2  Steph,  Com,  703,  704. 


ACT  OF  UNIFORMITT  AMEHDMEIT  ACT. 
Statate  35  &  36  Vict.  c.  35,  }>assed  in 
1872,  whereby  certain  relaxations  are 
allowed  in  the  public  service  of  the 
Church  of  England.  2  Steph,  Com. 
704,  n.  (0. 

ACTIO  HON  was,  until  1834,  the  formal 
commencement  to  a  plea  in  bar :  **  that 
the  said  plaintiff  ought  not  to  have  or 
maintain  his  aforesaid  action,"  &c. ; 
actionem  non  habere  debet,  ^c.  Abo- 
lished first  by  rule  of  court  in  Hilary 
Term,  1834,  and  afterwards  replaced  by 
a  simpler  form,  16  &  16  Vict  c.  76^ 
68.  66,  67.    Steph.  Plead,  848,  349. 

ACTIO  HOV  ACCREVIT  nTFBA  SEX  AH- 
NOS  (the  action  has  not  accrued  within 
six  years).  The  plea  of  the  Statute 
of  Limitations.  [AcoBUB;  LIMITA- 
TIONS, Statute  of.] 

ACTIO  PESSONALIS  M OBITTJB  ClTlf  PEE- 
SOVA    [Actions  Pebsonal.] 

ACTION  (Lat  Actio),  The  lawful  de- 
mand of  one's  right  It  is  defined  by 
Justinian,  jt^  protequendi  in  Judicio 
quod  alicui  deoetur ;  a  right  of  prose- 
cuting, in  a  judicial  proceeding,  that 
which  is  due  to  any  one.  But  it  is  now 
generally  used  to  denote  the  actual  pur- 
suit of  this  right,  or  the  means  of  its 
exercise.  The  action  itself  is  regarded 
as  merely  the  formal  method  prescribed 
by  the  law  for  enforcing  a  right  or  re- 
dressing a  wrong.  In  this  view,  i,e,  with 
reference  to  the  right  enforced  or  redress 
obtained,  actions  are  divided  into  civil 
and  penal,  and  also  into  real,  pertonal, 
and  mimed,  3  Bl,  116,  117;  8  Steph. 
Com,  359.  B^  stat  22  &  23  Vict  c.  63, 
B.  5,  an  action  is  defined,  for  the  purposes 
of  that  Act,  to  include  every  judicial  pro- 
ceeding instituted  in  any  court,  civil,  cri- 
minal, or  ecclesiastical.  Luth*t  Pr.  967, 
968.  [Actions  Civil  and  Penal  ; 
Actions  Mixed;  Actions  Real  and 
Pebsonal.] 

ACTION  OF  THE  WBIT.  A  phrase  which 
has  become  obsolete  since  the  disuse  and 
subsequent  abolition  of  objections  to  the 
writ  itself;  bnt  which  was  used  when 
the  defendant  pleaded  some  matter  by 
which  he  showed  that  the  plaintiff  had 
no  cause  to  have  the  writ  he  brought, 
though  it  might  well  be  that  he  might 
have  another  writ  or  action  for  the  same 
matter.  Snch  a  plea  was  called  a  plea 
to  the  action  of  the  writ;  whereas,  if  by 
the  plea  it  i^pear  that  the  plaintiff  had 
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ACTIO V  OF  THS  'SmXt^  continued, 

no  cause  to  have  an  action  at  all  for  the 
thing  demanded,  then  it  is  called  a  plea 
to  the  action.     T,  X. 

ACnOV  OV  THS  CASE  (Lat  Actio  tHper 
casum).  Aremedjr,gi?en  by  statute  West- 
minster the  Second,  c.  24,  for  wrongs  and 
injuries  committed  withont  immediate 
Tiolence,  and  so  called  becaose  when 
actions  were  commenced  by  original  writs 
sned  out  of  Chancery,  as  they  continued 
to  be  from  the  subdiidsion  of  the  aula 
regis  till  the  ^arly  part  of  the  present 
centnry,  the  plaintiif' s  whole  case  or 
canse  of  complaint  was  set  forth  at  length 
in  the  writ  3  JBl.  122;  3  Steoh.  Com, 
363,  365 ;  Kerr's  Act,  Law,    [Cabe.] 

ACnOH  UPOV  THE  STATUTEi  An  action 
gronnded  npon  some  statnte.  Thns  every 
action  npon  the  case  for  consequential 
damage  is  an  acdon  npon  the  statnte  of 
Westminster  the  Second,  c.  24.  Bnt  as 
this  statnte  belongs  to  a  remote  period  of 
onr  history,  it  is  more  nsnal  to  nse  the 
words  "action  npon  the  statnte"  to  sig- 
nify an  action  brought  upon  some  penal 

statute,   r  ACTIOKB  FOPULAB;  QUI  TAM 

Action.] 
ACTIOHEM  VON.    [Actio  non.] 

ACnOVES  VOMIVATA  (named  actions). 
PiCTious  to  the  stotnte  13  £dw.  1  (West. 
2od),  c.  24,  there  were  certain  methods 
prescribed  and  forms  of  action  settled 
for  redressing  those  wrongs  which  most 
usually  occur,  and  the  original  writs  for 
which  were  called  actiones  nominata. 
Where  any  special  consequential  damage 
arose,  which  could  not  be  foreseen  and 
provided  for  in  the  ordinary  course  of  jus- 
tice, the  above-mentioned  statnte  enabled 
the  injured  party  to  bring  a  special  action 
on  his  own  case,  by  a  writ  formed  accord- 
ing to  the  peculiar  circumstances  of  his 
own  particular  grievance.  [Action  on 
TBB  Case.] 

ACnOHS  AHCESTEAL,  POSSESSORT  AND 
DROITUBAIi,  were  actions  for  the  re- 
covery of  land,  distinipished  with  re- 
ference to  the  title  relied  upon  by  the 
plaintiff  or  demandant ;  as  in  an  action 
ancestralf  the  seisin  or  possession  of  his 
ancestor ;  in  ^possessory  action,  his  own 
possesaon  or  seisin.    T,  L, 

An  action  possessory  is  sometimes 
distinguished  from  an  action  droitural, 
inasmuch  as  Tin  theory,  at  least)  the 
object  of  the  former  is  to  ascertain  the 
right  of  possesnon;  and  that  of  the  latter 
tlw  right  of  property.  3  Steph,  Com,  390. 
[Actions  Real  and  Pebsonal.] 


ACTIONS  CIVIL  AND  PENAL.  A  eiril 
action  is  brought  to  enforce  a  civil  right 
merely,  as  if  a  man  seek  to  recover  a  sum 
of  mone^  formerly  lent,  &c.  A  penal 
action  aims  at  some  penalty  or  punish- 
ment in  the  party  sued,  be  it  corporal  or 
pecuniary.  In  general,  the  term  ''penal 
action"  implies  only  an  actioQ  brought 
for  recovery  of  the  penalties  given  by 
statute,  and  denotes  what  is  called  a 
popular,  or  more  usually  a  qui  tarn 
action.  Criminal  actions,  or  prosecu- 
tions, are  of  a  public  nature  and  affect 
the  whole  commnni^.  They  are  litigated 
in  the  name  of  the  Queen,  against  one  or 
more  individuals  accused  of  a  crime. 
[Action.! 

ACTIONS  mZED  partook  of  the  nature 
both  of  real  and  personal  actions,  for 
therein  real  properly  was  demanded  and 
idso  personal  diunages  for  a  wron^  sus- 
tained. These  suits  are  all  abolished, 
unless  one  form  of  the  action  of  eject- 
ment, in  which  arrears  of  rent  are  re- 
covet^  by  the  landlord  by  the  same 
judgment  as  the  possession  of  the  pro- 
perty, may  be  so  considered.  3  Bl.  118; 
3  Steph,  Com,  861;  Kerr's  Act,  Law, 
[Actions  Real  and  Pebsonal.] 

ACTIONS  PERSONAL.  An  action  personal, 
in  its  most  limited  sense,  signifies  an 
action  for  a  purely  personal  right  (as 
for  a  bodily  mjnry,  or  injury  to  the 
reputation),  which  must  be  brought,  if 
at  all,  by  the  party  injured,  and  is  not 
tmnsmissible  to  his  representatives,  ac- 
cording to  the  maxim.  Actio  personalis 
moritur  cum  periond,  "  a  personal  action 
dies  with  the  person."  But  this  maxim 
must  not  be  understood  to  apply  in  cases 
of  breach  of  contract  causing  damage  to 
a  man's  estate  through  the  medium  of  a 

gersonal  injury,  as  by  incapacitating 
im  from  work,  or  depriving  his  family 
of  his  support.  8  Steph,  Com,  870,  871 ; 
Lush's  Pr,  165;  Underhill  on  Tbrts, 
[LoBD  Campbell's  Act  ;  Pebsonal 
Kiohtb.  See  also  Actions  Beal 
AND  Pebsonal.] 

ACTIONS  POPULAR  are  those  actions 
which  are  given  upon  the  breach  of  a 
penal  statute,  and  which  any  man  that 
will  may  sue  on  account  of  the  Queen 
and  himself,  as  the  statute  allows  and 
the  case  requires.  And  because  this 
action  is  not  given  to  one  especially, 
but  generally  to  any  of  the  Queen's 
people  that  will  sue,  it  is  called  an  action 
popular,    T.  X. 
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ACTIONS  SEAL  AND  PERSONAL.  1.  By 
the  real  actions  of  the  English  law  we 
understand  specially  the  old  feudal  ac- 
tions broti|»ht  for  the  recovery  of  land 

^  or  any  fre^old  interest  therein.  8  Bl. 
117-119,  167—207;  3  Steph.  Om, 
881^363 ;  Wms.  R,  P.  Introdmtion, 
By  Stat.  3  &  4  Will.  4,  c.  27,  s.  86, 
passed  in  1833,  all  the  real  and  mixed 
actions  then  in  existence  were  abolisbed, 
with  four  exceptions  therein  specified. 
And,  of  these  fonr,  one  (the  action  of 
•*  ejectment ")  was  entirely  remodelled 
by  the  Common  Law  Procedure  Act  of 
1852;    and    the    three    others,  by  the 

•  Common  Law  Procedure  Act  of  1860, 
are  assimilated  in  their  procedure  to 
personal  actions.  Kerr^s  Act.  Lanr^  95, n. 

2.  AdtiOM  personal^  as  opposed  to  ac- 
tions real,  are  such  whereby  a  man  claims 
a  debt,  or  personal  duty,  or  damages  in 
lieu  thereof;  and  likewise  whereby  a 
roan  claims  a  satisfaction  or  damages  for 

.  some  injury  done  to  his  person  or  pro- 
perty. The  former  are  said  to  be 
founded  on  contracts,  or  to  arise  ett  con- 

.  traetn  vel  quasi  ex  contractu;  the  latter 
npon  torts  or  wrongs,  or  to  arise  ex 

,  delicto  vel  quasi  ex  delicto.  Of  the 
former  nature  are  all  actions  for  debts, 
and  claims  of  that  nature,  non-delivery 
of  goods,  and  non-performance  of  agree- 
ments ;  of  the  latter,  all  actions  for  tres- 
passes, assaults,  defamatory  words,  and 
the  like.    3  Bl.  117. 

ACTIONS  RESCISSORT.  The  name  given 
in  Scotland  to  those  actions  whereby 
deeds,  &c.  are  declared  void.     Bell. 

ACTIVE  TRUST.  A  tmst  requiring  active 
duties  on  the  part  of  the  trustee.  1 
Steph.  Com.  370.     [Tbdst.] 

ACTON  BURNEL.  The  statute  made  11 
lulw.  I.  an.  1283,  ordaining  the  statute- 
merchant;  and  so  called  becjiuse  it  was 
made  at  Acton  Bumel,  a  castle  in  Shrop- 
shire, anciently  belonging  to  the  family 
of  Bnmel     T.  L. 

ACTOR.  The  proctor  or  advocate  in  civil 
courts  or  causes.  Actor  dominicus  was 
often  used  for  the  lord's  bailiff  or  at- 
torney ;  aotor  ecclesi^t  was  the  forensic 
term  for  the  advocate  or  pleading  patron 
of  a  church,  and  actor  villa  for  the 
steward  or  head  bailiff  of  a  town  or 
village.  Actor  is  also  a  plaintiff,  as 
contrasted  with  reus,  a  defendant 
Cornel.    3  Steph.  Com,  270. 

ACTS  OF  COXTRT.    Legal  memoranda  in 

*  the  nature  of  pleadings  used  in  the 
Admiralty  Courts.    Bouvier. 


ACTS  OF  SEDERUNT  are  ordiDAnres  of 
the  Court  of  Session  in  Scotland,  for  the 
ordering  of  processes  and  expediting  of 
justice.  Bell.  They  correspond  to  Ge- 
neral Rules  and  Orders  in  England  and 
Ireland. 

ACTUARY  {JM.  Aetnariiu).  A  clerk  or 
scribe  that  registers  the  canons  and  con- 
stitutions of  the  convocation.  Cowel. 
This  title  is  now  g^ven  to  the  persons 
who  calculate  the  risks  and  premiums 
for  fire,  life,  and  other  insurances. 

AD  ADMITTENDUM  CLERICUM.  [Ad- 
MITTENDO  ClERICO.] 

AD  COMMUNEM  LEGEM.  [CoMUUNEM 
Legem.] 

AD  DAMNUM  (to  the  damage).  That 
part  of  the  declaration  of  the  plaintiff, 
which  states  the  damage  he  has  sus- 
tained by  the  breach  of  contract  or 
wrong  complained  of. 

AD  DIEM  (at  or  to  the  day).  Words  in  a 
plea  of  payment  as  anciently  recorded  in 
Latin,  solvit  ad  diem,  "  he  paid  at  the 
day." 

AD     FACIENDUM     ET    RECIPIENDUM. 

[Habeas  Coepub.] 

AD  INQUIRENDUM.  A  writ  judicial, 
commanding  inquiry  to  be  made  of  any- 
thing touching  a  cause  depending  in  the 
king's  courts,  for  the  better  execution 
of  justice;  of  which  yon  may  see  great 
diversity  in  the  Table  of  the  Register 
Judicial,  tit.,  Ad  Inquirendum.  T.  L, 
The  only  form  of  this  writ  now  nsed  is 
the  writ  of  inquiry  issued  after  judg- 
ment for  the  plaintiff.  Kerr's  Act, 
Law,  43.    [Writ  op  Inquiry.] 

AD  JURA  RE6IA.  A  verit  that  lay  for 
one  holding  a  crown  living  against  him 
that  sought  to  eject  him,  to  the  prejudice 
of  the  king's  title  in  right  of  his  crown. 
Reg.  Grig.  61. 

AD  LITEM  (for  the  suit).  A  gnardian 
appointed  by  the  court  to  defend  a  suit 
on  behalf  of  an  infant  is  called  a  guar- 
dian ad  litem.    [GUARDIAN;  INFANT.] 

AD  OSTIUM  ECCLESI2E  (at  the  door  of  the 
church).  One  of  the  five  species  of 
dower  formerly  recognized.  The  tenant 
in  fee  simple,  of  full  age,  openly  at  the 
church  door,  where  all  marriages  were 
formerly  celebrated,  after  affiance  made 
and  troth  plighted  between  them,  en- 
dowed his  wife  with  the  whole,  or  such 
quantity  as  he  pleased,  of  his  lands,  at 
the  same  time  specif ving  and  ascertain- 
ing the  same,  on  w^ich  the  wife,  after 
her  husband's  death,  might  enter  with- 
out further  ceremony.    Under  Henry  II. 
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this  was  the  most  asual  species  of  dower, 
bat  after  £dward  IV.  it  fell  into  total 
disose.  2  Bl,  132—135  ;  1  Steph,  Com, 
270,  277. 

AD  PBOSSQXTSmnC.  [Habeas  Corpus.] 

AD  QUOD  DAmrmC  is  a  writ  which,  at 
commoo  law,  oaght  to  be  sued  oat  before 
the  Crown  grants  certain  liberties,  as  a 
fair,  market,  or  sach  like,  which  may  be 
prejadicial  to  others.  And  thereby  it 
shall  be  inqoired  if  it  shoald  be  a  pre- 
jadice  to  grant  them,  and  to  whom  it 
shall  be  prejadicial,  and  what  prejudice 
shall  come  thereby.  T.  L,  There  was 
also  another  writ  of  ad  quod  damnum, 
to  be  sued  oat  whenever  it  was  proposed 
to  alter  the  coarse  of  a  common  high- 
way for  the  purpose  of  inquiring  whether 
the  change  might  in  anyway  be  prejudi- 
cial to  the  public.  3  Stepk.  Com,  135. 
A  similar  writ  was  given  by  stat.  27 
Edw.  1,  St.  2,  in  order  that  inquiry  might 
thereby  be  made  what  injufy.'if  any, 
could  arise  from  a  licence  being  granted 
by  the  Crown  to  alienate  in  mortmain. 
2  Bl.  271;  1  Steph,  Com,  458.  But 
all  of  them  are  now  obsolete. 

AD  B£8P(Hn)EBDU]l    [Capias  ad  bb- 

SPOKDBNDUM  ;  HABEAS  COBPUS.] 

AD  SATXSFAdENDUH.  [CaPIAS  AD  SA- 
TISFACIENDUM.] 

AD  S£CTA1I  (at  the  suit  of).  Used,  gene- 
rally in  its  abbreviated  forms  adx.  and 
at9.f  in  the  designation  of  the  title  of  an 
action  when  the  defendant's  name  is 
placed  first.  Thus,  the  suit  Broncn  v. 
Hinlth  may  also  be  described  Smith  ati. 
Brown. 

AD  SUBJICIEHDUU.  [HABEAS  CoEPUS.] 

AD  TERMINUK  QUI  PBJETEBIT.  A  writ 
of  entry  which  formerly  lay  for  the 
lessor  or  his  heirs,  when  a  lease  had  been 
made  of  lands  and  tenements,  for  term 
of  life  or  years,  and,  after  the  term 
had  expired,  the  lands  were  withheld 
from  the  lessor  by  the  tenant,  or  other 
person  possessing  the  same.  Other  re- 
medies are  now  provided  by  4  Geo.  2, 
c.  28,  and  11  Geo.  2,  c.  19 ;  and  the  writ 
itself  is  abolished  by  3  &  4  Will.  4,  c.  27, 
s.  36.  [Double  Rent  ;  Double 
Value.] 

AD  VALOREM  (according  to  the  valae).  A 
duty,  the  amount  of  which  depends  upon 
the  value  of  the  property  taxed,  is  called 
an  ad  valorem  duty.  WmM.  M,  P.; 
Ibftectt,  L,  T.  97-99. 

AD  TEITBSK  IHBPZGISVDUM  (or  Be 
ventre  in^picienda),    1.  A  writ  iwied 


where  a  widow  is  suspected  to  feign  her«- 
self  with  child,  in  order  to  produce  a 
supposititious  heir  to  an  estate,  to  ex- 
amine whether  she  be  with  child  or  not; 
and,  if  she  be,  to  keep  her  under  proper 
restraint,  till  she  be  delivered.  1  Bl. 
456;  2  Steph.  Com.  287. 

2.  The  phrase  is  also  ased  sometimes 
to  designate  the  order  of  a  Court  (before 
whom  a  woman  is  capitally  convicted, 
and  pleads  in  stav  of  execution  that  she 
is  quick  with  child),  directing  a  jury  of 
matrons  to  inquire  into  the  fact  4  Bl. 
395;  4  Steph.  Com.  467. 

AD  VITAM  AUT  CULPAM  (for  life  or  until 
misbehaviour).  A  phrase  used  to  de- 
scribe the  tenure  of  a  judicial  or  other 
office,  implying  that  such  office  is  to  be 
vacated  only  upon  the  death  or  through 
the  delinquency  of  the  possessor. 
[QUAMDIU  BENE  SE  GESSEBIT.] 

ADALAT.     [Adawlut.] 

ADAWLUT.  A  court  of  justice.  Wilson'M 
Oloii,  Ind. 

ADDITIOR.  A  title  given  to  a  man  be- 
sides his  proper  name  and  surname ; 
that  is  to  saj,  of  what  estate,  degree,  or 
mystery  he  is,  and  of  what  town,  hamlet, 
or  country.     Cowel. 

ADELINO,  ATHELIHG,  or  BTHLniO  (Sax. 
JKdelan;  Dutch,  Edel,  signifying  noble 
or  excellent).  A  title  of  honour  among 
the  Anglo-Saxons,  properly  pertaining 
to  the  king's  children,  and  successors  of 
the  crown.  This  title  Edward  the  Con- 
fessor, being  himself  without  issue,  gave 
to  bis  grand  nephew,  Edgar,  intending 
him  to  be  the  heir  of  bis  kingdom.  Spel- 
man. 

ADEMPTION  OF  A  LE0AC7  is  the  im- 
plied revocation  of  a  bequest  in  a  will 
uy  some  subse<^uent  act  or  the  testator ; 
as  when  a  specific  chattel  is  bequeathed, 
and  the  testator  afterwards  sells  it;  or 
when  a  parent  bequeaths  a  legacy  to  his 
child,  and  afterwards  makes  a  provision 
for  the  child  in  satisfaction  thereof. 
Sm.  Man,  Eg. ;  Chute,  Eq, 

ADHERENCE.  The  action  by  which,  in 
Scotland,  the  mutual  obligation  of  mar- 
riage may  be  enforced  by  either  party. 
Bell.  It  corresponds  to  the  English  ac- 
tion for  the  restitution  of  conjugal 
rights. 

ADHERENT.  Bein^  a^^^^af  to  the  king*s 
enemies,  as  by  giving  them  aid,  comfort, 
or  intelligence,  by  sending  them  provi- 
sions, by  selling  tJiem  arms,  or  the  like, 
Gonstitntes  high  treason,  by  stat  26  Edw. 
8,  c  2;    4  Bl.  82 1  4  Steph.  Cow^  168. 
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ADIATION  (Lat.  Adiiio\  An  expression 
used  in  Datch  law  for  the  entering  npon 
an  inheritance  by  the  instituted  heir. 
The  adiation  of  an  inheritance  consists 
in  the  intention  of  the  partj  to  enter 
thereon,  signified  bjr  words  or  acts. 
Grotius  on  Dutch  Jurisprudence,  ed. 
Herbert,  lSi5,  pp.  147,  148. 

ADJOUEIVED  SUMMONS.  A  sammons 
taken  out  in  the  chambers  of  a  jadge, 
and  afterwards  adjourned  into  court  to 
be  argued  hy  counsel.    Hunt.  Efj. 

ADJUDICATION.  The  giving  of  judgment; 
a  sentence  or  decree.  T.  L.  Thos  we 
say,  it  was  adjudged  for  the  plaintiff, 
&c.  We  also  speak  of  an  adjudication 
of  bankruptcy,  or  that  A.  B.  was  ad- 
judicated a  bankrupt.  The  term  is  used 
m  Scotch  law  to  express  the  "  diligence" 
(or  process)  by  which  land  is  attached  in 
security  for  the  payment  of  a  debt. 
Bell. 

ADJUDICATION  IN  IMPLEMENT.  Action 
of  adjudication  in  implement  is  the 
action  given  in  the  law  of  Scotland  to 
a  grantee  of  an  estate,  whose  full  legal 
title  thereto  the  grantor  refuses  to  com- 
plete.   BelU 

ADJUNCTS.  Assessors  to  the  High  Court 
of  Delegates,  now  abolished. 

ADJUSTMENT,  in  marine  insurance,  is  the 
acknowledgment  by  the  underwriters, 
when  a  loss  insured  against  has  occurred, 
of  the  actual  amount  of  the  loss,  and  of 
the  indemnity  which  the  assured  is  entitled 
to  receive,  and,  in  the  case  of  several 
underwriters,  of  the  proportion  which 
each  underwriter  is  liable  to  pay  in 
respect  thereof.     Crump,  Mar.  Ins.  16. 

ADLAMW2  (one  returning).  A  proprietor 
who  for  some  cause  entered  the  service 
of  another  proprietor  without  agreement; 
if  he  left  him  after  the  expiration  of  a 
year  aud  a  day,  he  was  liable  to  the  pay- 
ment of  thirty  pence  to  his  patron.  A  no. 
Inst,  Wales. 

ADLE6IARE  (Fr.  Aleier).  To  purge  one- 
self of  a  crime  by  oath.     Ckncel. 

ADMEASUREMENT  OF  DOWER  (Lat.  Ad- 
mensurativ  dotis).  A  writ,  now  abo- 
lished, which  lay  for  the  heir  against  a 
widow,  who  held  from  the  heir  or  his 
guardian  more  land  as  dower  than  she 
was  by  law  entitled  to.  T.  L. ;  1  Steph. 
Com,  272,  n,    [Dowbb.] 

jLDMEASUREMENT  OF  PASTURE  (Lat. 
Admenswratio  pasturai).  An  old  writ 
for  the  adjustment  of  rights  of  pasture, 


abolished  in  1833  by  stat.  3  &  4  Will.  4, 
c.  27,  s.  3().  It  lay  where  one,  having  a 
limited  right  of  common  of  pasture,  put 
in  more  beasts  to  feed  than  he  was  en- 
titled to ;  or,  in  legal  language,  "  sur- 
charged the  common."  The  writ  was 
directed  to  the  sheriff,  charging  him  to 
inquire,  by  the  oaths  of  a  jury  of  twelve 
men,  what  and  how  many  cattle  each 
commoner  was  entitled  to  feed.  8  Bl. 
238,  239  ;  3  Steph.  Com.  412,  n, 

ADMINICLE  (Lat.  Adminicuhim).  Aid 
or  support.  1  Edw.  4,  c.  1 ;  Cowel.  In 
Scotch  law,  adminicle  is  a  writing  or 
deed  adduced  for  the  purpose  of  proving 
the  tenor  of  a  lost  deed  to  which  it 
refers.    Bell. 

ADMINISTRATION  has  several  significa- 
tions. The  Queen's  ministers,  or  collec- 
tively the  ministry,  is  not  unfrequently 
called  the  Administration,  as  charged 
with  the  administration,  or  management 
of  public  affairs.  2  Steph.  Com.  458.  So 
we  speak  of  the  administration  of  jus- 
tice by  judges,  mapstrates,  &c. 

The  stairs  of  a  lunatic  may  be  said 
to  be  administered  by  his  committee; 
the  affairs  of  a  bankrupt,  by  his  trustee; 
and  the  affairs  of  an  absent  person,  by 
his  agent,  factor,  or  attorney,  &c.  But 
the  word  is  specially  used  in  reference  to 
the  following  cases : — 

1.  The  administration  of  a  deceased's 
estate ;  that  is,  getting  in  the  debts  due 
to  the  deceased,  and  paying  his  cre- 
ditors to  the  extent  of  his  assets,  and 
otherwise  distributing  his  estate  to  the 
persons  who  are  by  law  entitled  thereto. 
The  person  charged  with  this  duty  is 
spoken  of  as  "  executor  "  or  *'  adminis- 
trator," according  as  he  has  been  ap- 
pointed by  the  deceased  in  his  will,  or 
by  the  Court  of  Probate.  [Adhintb- 
TRATiON  Suit  ;  Administratob  ; 
Executor.] 

2.  The  administration  of  a  convict's 
estate  under  ss.  9 — 20  of  the  Forfeitures 
Abolition  Act,  1870.  Cox  Jjf^  Saun- 
ders, Cr.  Law,  438,  439. 

ADMINISTRATION  SUIT.  A  suit  insti- 
tuted in  Chancery  for  the  administration 
of  a  deceased's  estate.  This  suit  may 
be  instituted  by  an  executor  or  adminis- 
trator, or  any  person  interested  in  the 
deceased's  estate  as  creditor,  legatee,  or 
next  of  kin.  Where,  however,  there  is 
no  doubt  as  to  the  solvency  of  a  de- 
ceased's estate,  the  proper  course  for  a 
creditor  is  not  to  institute  an  adminis- 
tration suit,  but  to  sue  the  deceased's  re- 
presentative at  law* 
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ABMIHISTRATIOV  BUMlfOHS.  A  Bom- 
mons  obtainable  in  tbe  chambers  of  a 
jodge  in  Chancery  for  an  order  to  take 
account  of  the  debts  and  liabilities  af- 
fecting the  personal  estate  of  a  deceased 
person.  This  snmmons  may  be  obtained 
by  executors  or  administrators  under 
fitat  23  &  24  Vict.  c.  38,  s.  14,  or  by 
any  person  clairoiug  to  be  interested  in 
the  estate  as  creditor,  legatee,  or  next 
of  kin,  under  stat  15  k,  16  Vict.  c.  86, 
8.  45.     Hunt.  Eq. 

ADIOHISTBATOB  is  one  to  whom  the  ad- 
ministration of  the  estate  of  a  deceased 
is  committed  by  letters  of  administration 
from    the  Court  of   Probate,  in  cases 
where  no  executor  has  been  appointed 
by  the  will  of  the  deceased,  or  where 
the  person  or  persons  so  appointed  have 
refused  to  act.    If  the  administrator  die, 
his  executors  are  not  administrators,  but 
a  new  administration  may  be  granted, 
of  such  of  the  goods  as  remain  to  be 
administered,  to  some  person,  who  is 
then  called  an  administrator  ds  bonis 
non.     So  administration  may  be  granted 
durante  absentidj  when  the  executor  is 
out  of  the  realm;   or  pendente   lite^ 
where  the  validity  of  the  will  itself  is 
questioned;  or  e^tm  teitamento  annexo, 
where  the  testator  has  left  a  will  and 
has  not  appointed  an  executor,  or  has 
appointed    an    executor  who  is  either 
unable  or  unwilling  to  act  If  a  stranger, 
that  is  not  administrator  nor  executor, 
take  the  goods  of  the  deceased,  and  ad- 
minister of    bis  own  wrong,  he  shall 
be  charged  and  sued  not  as  an  adminis- 
trator, but  as  an  executor  de  son  tort. 
fExECUTOR  DE  SON  ToRT.]     There  is 
also  another  sort  of  administrator,  where 
one  makes  his  will,  and  makes  an  infant 
his  executor.    Here  administration  will 
be  committed   to  some  friend    daring 
the  minority  of  the  executor,  durante 
minore  atate.    And  tbis  administration 
ceases  when  the  infant  comes  of  ag^ 
T.  L.;  2  Bl.  503;  2  Steph.  Com.  178  et 
ieq.    The  word  "  administrator"  is  also 
used  to  designate  the  officer  appointed 
by  the  Crown  under  s.  9  of  the  For- 
feitures Abolition  Act,  1870  (33  &  34 
Vict.  c.  23),  to  administer  the  property 
of   a  person   convicted    of   treason  or 
felony.      Cox  ^  Saunders^   Or.  Lam^ 
438,  439. 

ABMIVISTSATBUL  A  woman  to  whom 
administration  is  granted.  [Adminib- 
T RATION  ;  ADMINISTRATOR.] 

ADMIRAL,  or  Lord  High  Admiral,  has 
been  defined  to  be  a  high  ofitccr  that  bos 


the  ^Temment  of  the  navy,  and  the 
hearmg  and  determining  of  all  causes, 
as  WW  civil  as  criminal,  belonging  to 
the  sea;  and  for  that  purpose  hiM  a 
Court  called  the  Admiralty.  T,  L.  His 
functions  in  the  government  of  the 
navy,  however,  are  usually  committed 
to  the  Lords,  or  Lords  Commissioners,  of 
tbe  Admiralty,  who  are  appointed  by 
letters  patent  to  nerform  them,  this  great 
office  being  rarely  conferred  on  any  one 
individual.  The  judicial  duties  of  the 
admiral  are  performed  by  his  deputy, 
who  is  called  tbe  Judge  of  the  Ad- 
miralty. [Admiralty,  The  High 
Court  op.] 

ADKISALTT,  TEB  HIOH  COUST  OF,  ia 
the  Court  of  the  Lord  Hi^h  Admiral, 
having  a  civil  as  well  as  a  criminal  juris- 
diction. The  Civil  Court  (sometimes 
called  the  Imtanee  Court)  has  jurisdic- 
tion over  *'  all  causes  of  merchants  and 
mariners,  and  things  happening  within 
the  main  sea  "  ( Cowel)  out  of  the  reach 
of  the  common  law,  and  is  a  court  of 
record  (24  Viet.  o.  10),  the  appeal  being 
to  the  Crown  in  council.  The  iurisdio- 
tion  over  questions  concerning  booty  of 
war,  formerly  determined  in  a  separate 
court,  called  .the  Prize  Courts  is  now 
also  vested  in  the  Admiralty.  3  Steph, 
Com.  341—346.  This  court,  as  a  crimi- 
nal tribunal,  takes  cognizance  of  all 
offences  committed  on  the  sea,  or  upon 
the  coasts  out  of  the  body  of  any 
county  ;  but  as  these  crimes  can  now  her 
prosecuted  in  the  Central  Criminal  Court, 
or  before  the  jodges  of  assize,  this  branch 
of  its  jurisdiction  is  practically  obsolete. 
4  Steph.  Com.  311. 

ADMISSION  is  when  the  patron  presents 
to  a  vacant  benefice,  and  the  Bishop, 
upon  examination,  admits  the  clerk  by 
saying  Admitto  te  habilem.  Cowel.  In 
the  same  sense  a  man  is  said  to  be  ad« 
mitted  to  a  corporation,  or  to  the  freedom 
of  a  city,  on  having  complied  with  the 
preliminary  conditions.  The  admission 
of  an  attorney  is,  when,  having  served 
his  articles  and  been  examined,  be  is,  on 
taking  the  oaths  required  by  the  statute, 
and  conforming  to  certain  other  regula- 
tions, admitted  to  the  privileges  of  his 
profession. 

ADMISSIONS,  in  «i?u20nr«, are  the  testimony 
which  the  party  admitting  bears  to  the 
truth  of  a  fact  against  himself ;  as  in  an 
a('ti<)n,  suit,  or  other  civil  proceeding, 
that  a  certain  letter  was  signed  and  sent 
by  him,  or  that  a  certain  deed  is  his  deed. 
In  practice  these  are  usually  made  in 
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writing  hy  the  attornies  in  an  action,  in 
order  to  save  the  expense  of  formal 
proof.  Kerr*t  Act.  Law.-  [Notice  to 
ADMIT  ]  Adm\s8ion,'in pleading tiBvrhen. 
a  fact  averred  in  a  pleading  by  one  party 
is  not  denied  by  tne  other;  as  if  in  an 
action  for  detaining  goods  the  defendant 
pleads  non  detinetf  i.  e.  that  ho  does  not 
detain  them,  here  the  defendant  cannot 
at  the  trial  say  that  the  goods  are  not  the 
plaintiff's. 

ADMirrANCS.  The  admission  of  the 
tenant  by  the  lord  of  the  manor  into  the 
possession  of  a  copyhold  estate ;  whereby 
the  tenant's  title  to  his  estate  is  said  to 
be  perfected.  2  Bt  366;  1  Steph,  Com, 
635. 

ADXITT£HDO  CLERICO.  A  writ,  now 
practically  obsolete,  which  lay  for  one 
who  had,  by  the  proper  legal  proceeding, 
established  his  right  of  presentation  to 
a  benefice;  and  was  directed  to  the  bishop 
reqairing  him  to  admit  his,  the  patron*s, 
clerk.    3  BL  250}  3  Steph,  Com,  613,  n, 

ADHITTEVDO  IH  SOGIUH.  A  writ  for 
the  association  of  certain  persons  with 
the  justices  of  assize.     Conel, 

ADMONITIO  TBIVA.  A  triple  or  three- 
fold warning,  given,  in  old  tiroes,  to  a 
prisoner  standing  mate,  before  he  was 
subjected  to  the  peine  forte  et  dure.  4 
Bl.  326  ;  4  Steph.  Com.  891.  [MUTE  ; 
Peine  fobte  et  dure]. 

ABHOHITIOH.  A  judicial  reprimand  to 
an  accused  person  on  being  discharged 
from  further  prosecution.  This  was 
authorized  by  the  civil  law  as  a  punish- 
ment for  slight  misdemeanors. 

ADMORTIZATION.    [Amortization.] 

ADNIGHILEB  (Lat.  Nihil;  or,  as  it  was 
written  of  old,  Nichil)  signifies  an- 
nulled, made  void,  or  brought  to  nothing. 
Cowel,  In  modem  phrase,  annihilated, 
28  Hen,  8,  c.  7. 

ABVANOE  OV  FREIGHT.  A  snm  paid  in 
advance  by  the  charterer  of  a  ship  or  his 
agent  on  account  of  freight  to  become 
due.    [Fbeioht.] 

ADVANGEHENT.  That  which  is  given  to  a 
child  by  a  father,  or  other  person  stand- 
ing in  loco  parentiiy  in  anticipation  of 
what  the  child  might  inherit.  2  Steph. 
Com.  211;  Chute,  Eq.  27. 

ADVENTURE.  Goods  sent  abroad  under 
the  care  of  a  supercargo  or  other  agent 
to  be  disposed  of  by  him,  to  the  best 


advahtage,  for  the  beAefit  of  the  ownem. 
Also  used  for  a  mischance  causing  the 
death  of  a  man. 

ADVERSE  POSSESSION.  Where  one  per- 
son is  in  possession  of  property  under 
any  title,  and  another  person  claims  to  be 
the  rightful  owner  of  the  property  under 
a  different  title,  the  possession  of  the 
former  is  said  to  be  an  "adverse  posses- 
sion" with  reference  to  the  latter.  A 
rightful  owner  neglecting  to  assert  his 
claim  within  a  given  period  (defined, 
according  to  the  circumstances  of  the 
case,  by  various  acts  of  parliament  called 
Statutes  of  Limitation)  is  henceforth 
barred  of  his  right  thereto.  [Limita- 
tion.] 

ADVIGE,  letter  OF.  A  notification  by 
one  person  to  another  in  respect  of  a 
business  transaction  in  which  they  are 
mutually  engaged.  Thus  it  is  used  of 
a  notification,  by  consignor  to  consignee, 
of  goods  having  been  forwarded  to  him. 
So  when  one  merchant  draws  bills  upon 
another  he  usually  adviees  him  of  the 
fact. 

ADVOGATE.  A  person  privileged  to  plead 
for  another  in  court.  This  title  was, 
formerly,  with  us  confined  to  those  who 
practised  in  the  Ecclesiastical  and  Ad- 
miralty Courts ;  but  now  that  these 
courts  have  been  thrown  open  to  all 
barristers-at-law,  the  title  has  lost  its 
distinctive  meaning.  3  Steph.  -  Com. 
272. 

ADVOGATE,  LORD.  One  of  the  great 
officers  of  state  of  Scotland,  and  the 
principal  Crown  lawyer  in  that  country. 
He  is  appointed  by  the  Crown,  and  acts 
as  chief  public  prosecutor.  He  has  the 
aid  of  four  junior  barristers,  who  are 
appointed  by  himself,  and  are  called 
Advocates  JDepute.    Bell. 

ADVOGATE,  QUEEN'S.  A  member  of  the 
College  of  Advocates,  appointed  by  let- 
ters patent,  who  has  to  advise  the  Crown 
in  questions  involving  ecclesiastical  and 
international  law.  His  rank  is  not  fully 
settled,  but  he  is  usually  placed  after  the 
attorney-general.  3  Stejph.  Com.  274, 
n.  (*). 

ADVOGATION.  The  process,  in  Scotland, 
of  removing  a  cause  from  an  inferior  to 
the  supreme  court,  in  order  that  a  judg- 
ment pronounced  in  the  inferior  cou^ 
may  be  reviewed,  or  that  the  future  pro- 
ceedings in  the  cause  may  be  conducted 
in  the  supreme  court.    Bell. 
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^VOCATIOKE  DEGIMASUU.  A  writ,  | 
now  obsolete,  which  lay  for  claiming  the 
fourth  part,  or  more,  of  tithes  which  be- 
long to  the  church.    T.  L, 

ADVOCATES,  FACULTY  OF.  In  Scotland 
the  barristers  practising  before  the 
Supreme  Court  are  called  advocates. 
The  Faculty  of  Adyocates  is  a  corporate 
body,  consisting  of  the  members  of  the 
bar  in  Edinburgh,  founded  in  1532,  the 
members  of  which  arc  entitled  to  plead 
in  every  court  in  Scotland,  and  in  the 
House  of  Lords.  A  large  portion  of  its 
luembers,  howeyer,  are  not  active  pnicti- 
tioneTB.    Bell. 

ADVOCATUS.    [Advowee.] 

ADTOW,  AVOW  (Lat.  Advocare ;  Fr. 
Avover)^  signifying  to  justify  or  main- 
tain an  act  formerly  done.  Thus,  if  one 
takes  a  distress  for  rent,  and  he  that  is 
distrained  upon  sues  out  a  replevin,  gets 
back  his  goods,  and  brings  an  action  for 
the  trespass,  he  that  took  the  distress, 
which  the  plaintiff  alleges  to  have  been 
a  trespajFS,  in  justifying  or  maintaining 
the  act,  is  said  to  avow.  T.  L.  The 
defendant  is  then  called  avowant,  and 
the  plea  an  avowry.  3  Steph.  Com. 
CU;  Kerf't  Act.  Law.     [Replevin.] 

ADVOWEE  or  AVOWEE  (Lat.  Adrocatus), 
is  he  that  hath  right  to  present  to  a 
beuefi  ce.  So  advowee  para  mo  u  nth,  by 
the  Statute  of  Frovisors,  25  £dw.  3, 
taken  for  the  king,  the  highest  patron. 
Cowtl.  r 

ADVOWSON  (Lat.  Advocatio).  The  right 
to  present  to  a  benefice  {Stat.  West.  2, 
c.  5),  the  jus  patronatus  of  the  Canon 
Law ;  so  termed,  because  they  that 
originally  obtained  the  right  of  present- 
ing to  any  church,  were  maintainers  of,  or 
great  benefactors  to,  that  church,  either  by 
building,  or  increasing  it ;  and  are  there- 
fore sometimes  termed  patroni,  some- 
times adcocatif  and  sometimes  de/en- 
wrei.  Advowsons  are  either  appendant 
or  in  gross,  or  partly  the  one  and  partly 
the  other.  An  advowson  is  appendant 
when  it  is  annexed  to  the  possession  of  a 
manor,  as  appurtenant  to  it,  and  is  termed 
therefore  an  incident,  because  it  may  be 
scfiarated,  or  cut  off,  from  the  manor ; 
whereupon  it  will  become  an  advowson 
in  gross,  and  be  thenceforth  annexed 
to  the  person  of  its  owner,  as  it  can 
never  become  appendant  again.  Or  if  a 
partial  right  of  presentation  be  granted  to 
A  stranger,  the  advowson  may  be  append' 


ant  for  the  term  of  the  lord,  and  in  gross 
for  the  term  of  the  stranger.  Advow- 
sons are  also  said  to  be  presentative, 
eollative,  or  donative.  An  advowson  is 
presentative  when  the  patron  has  the 
right  to  present  his  clerk  to  the  biriiop, 
and  to  demand  his  institution  if  he  be 
qualified ;  eollative  when  the  bishop 
and  patron  are  one  and  the  same  person, 
so  that  the  bishop  performs  by  one  act 
(^collation),  the  separate  acts  of  pre- 
sentation and  institution  ;  and  dona- 
tice  when  the  patron  by  a  donation 
could  place  the  clerk  into  possession 
without  presentation,  institution,  or  in- 
duction. 2  Bl.  21.  There  may  also  be 
an  advowson  of  the  nioiety  of  the  church 
(advocatio  medietatis  ecclesia)  when 
there  are  two  several  patrons,  and  two 
several  incumbents  to  tne  same  benefice, 
the  one  having  one,  the  other  the  other 
moiety.  So  there  may  be  joint  patrons, 
as  when  each  has  a  moiety  of  the  ad- 
vowson {medietas  advocationis),  and 
must  join  in  the  presentation,  there  being 
but  one  incumbent.  The  advowson  of. 
religious  houses  belonged  often  to  the 
founders  ;  in  like  manner  as  they  who 
endowed  a  parish  church  were  patrons 
of  it.     Cowel;  2  Steph.  dm,  715—719. 

ADVOWTEY.    Adultery. 

£FESir  (Lat.  Pasnagium^  Pannagium). 
The  remuneration  to  the  proprietor  of 
c  domain  for  the  privilege  of  feeding 
swine  under  the  oaks  and  beeches  of  his 
woods.    Anc,  Inst,  Eng. 

£STIHATIO  CAPITIS  (the  price  of  a 
man).  King  Athelstan  ordained  that 
fines  were  to  be  paid  pro  tpstinaticne 
capitis;  for  offences  committed  against 
several  persons,  according  to  their  de- 
grees and  quality.     Cowel. 

JETATE  PBOBANDA.  A  writ  obtainable, 
before  the  abolition  of  military  tenures 
in  1660,  by  the  king's  tenant  holding  in 
chief,  by  chivalry,  and  being  a  ward  by 
reason  of  nonage,  directing  the  sheriff 
of  the  county  to  inquire  whether  the 
tenant  were  of  full  age,  so  as  to  be  en- 
titled to  receive  his  lands  into  his  own 
hands.  Reg.  Orig.  This  writ  some- 
times directed  the  sheriff  to  impanel  a 
jury  against  a  da^  certain,  before  com- 
missioners authorized  under  the  great 
seal  to  deal  in  such  a  case,  who  then 
constituted  a  commission  pro  atate  pro- 
bandd, 

AFFEOTTTM,  CHALLENGE  PBOPTEB. 
[Challexoe.] 
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AFFEESERS.  Sach  as  are  appointed  in 
rH>iirt8  leet,  to  set  the  fines  on  snch  as 
hare  committed  faolts  arbitrarily  punish- 
able, and  for  which  no  express  penalty 
is  appointed  bj  statute.  T,  L. ;  ComeL, 
Hence  ve  have  "afFeere  an  amercia- 
ment," i.  0.,  to  mitigate  the  rigour  of  a 
fine.    4  Bl,  879  ;  4  StepK  Com,  446,  f*. 

AFFIDASE  (Lat.  Iidem  ad  alium  d-are). 
To  plight  one's  faith,  or  swear  fealtj. 
Cowel, 

AFFIDATIO  DOMIHOHUM.  An  oath  for- 
merly taken  by  the  lords  of  parliament 
Cowel. 

AFFIDATUS.    A  tenant  by  fealty.   Cmel 

AFFIDAVIT  (Lat  Affldo).  An  oath  in 
writing,  sworn  before  some  one  who  has 
authority  to  administer  it.  To  make 
affidavit  is  to  testify  upon  oath. 
Cofvel;  2  Ste/fh.  Com,  628 ;  Lush*t  Pr, 
872—886. 

AFFILIATIOH.  The  process  by  which  a 
single  woman  applies  to  a  magistrate 
charging  a  person  by  name  as  the  father 
of  a  child  Iram  to  her.  The  magistrate 
Ihen  issues  a  summons  to  the  person  so 
charged,  to  appear  before  two  or  more 
justices  in  petty  session,  who  are  to  hear 
the  evidence  on  both  sides.  If  the 
woman's  evidence  is  corroborated  in 
some  material  particular  by  other  tes- 
timony, to  the  satisfaction  of  the  jus- 
tices, they  may  adjudge  the  man  to  be 
the  putative  father  of  the  child  in 
question,  and  make  an  order  on  him  for 
the  payment  to  the  mother  of  a  weekly 
sum  of  money  for  its  maintenance.  2 
Steph,  Com,  297—299. 

AFFUrirr.  The  relationship  resulting  from 
marriage,  between  the  husband  and  the 
blood  relations  of  the  wife;  and  also 
between  the  wife  and  the  blood  relations 
of  the  husband.    2  Ste^h,  Com,  242. 

AFFI211  To  ratify  or  confirm  a  former 
law  or  judgment  T,  L.  Hence  a 
court  of  appeal  is  said  to  affirm  the 
judgment  ot  the  court  below.  To  affirm 
also  means  to  make  a  solemn  declaration, 
equivalent  to  a  statement  upon  oath. 
[Affirmation.] 

AFFIRXATIOH.  The  testimony  given 
either  in  open  court,  or  in  writing,  of  those 
who  are  permitted  to  give  their  evidence 
without  having  an  oath  administered  to 
them,  as  all  persons,  having  conscientious 
objections  to  take  an  oath,  are  now  en- 


abled by  law  to  do.     2  Steph,   Com. 
838;  Coa  ^  Saunders,  Cr,  Law, 

AFFISKATIVE,  THE  (as  opposed  to  the 
negative),  is  some  positive  fact  or  circum- 
stance which  is  alleged  to  be  or  have 
been,  and  which  is  generally  Uierefore  to 
be  proved,  according  to  the  rule  of  law 
(*  that  the  affirmative  of  the  issue  must 
be  proved."    [Right  to  begin.] 

AFFOSEST.     To  turn  ground  into  forest 

AFFSA7  (Fr.  Effrayer,  to  affright  or 
scare).  The  fighting  of  two  or  more 
persons  in  some  public  place,  to  the 
terror  of  her  majesty's  subjects;  for,  if 
the  fighting  be  in  private,  it  is  no  affray 
but  an  assault.  It  is  punishable  now 
by  indictment,  and  differs  from  a  riot 
in  not  being  premeditated.  4  £1,  146; 
4  Steph,  Com,  252. 

AFFEEIGHmEET  (Lat  Affretamentum). 
The  freight  of  a  ship.    [Freight.] 

AFOSETHOnOHT.  A  word  used  to  define 
the  premeditation,  which  generally  distin- 
guishes murder  from  the  other  crimes 
classed  under  the  head  of  homicide.  It 
matters  not  in  law  for  how  short  a  time 
this  premeditation  may  have  been  con- 
ceived in  the  mind.    [Malice.] 

AFTEE-MATH.  The  second  crop  of  grass; 
or  the  right  to  have  the  last  crop  of 
grass  or  pasturage. 

A6AIEST  THE  FOBK  OF  THE  STATT7TE. 
A  phrase  used  to  .indicate  that  the 
matter  complained  of,  whether  in  an 
action  or  an  indictment  was  prohibited 
by  statute.  Formeriy  if  the  plaintiff,  in 
stating  a  cause  of  action  founded  on  a 
statute,  onaitted  these  words,  he  lost  his 
case.  So  in  an  indictment  this  conclu- 
sion was  necessary.  But  now,  in  both 
cases,  although  the  words  are  still  used, 
they  are  not  of  essential  importance. 
8  Steph.  Com.  563 ;  4  Stepli.  Com,  372. 
373. 

A6ABD.  An  old  word  signifying  an  award; 
hence  a  defendant  denying,  in  an  action 
on  an  award,  that  any  snch  award  was 
made,  is  said  to  plead  nnl  tiel  agard, 
or  **  no  such  award." 

AGE.  The  periods  of  life  when  men  and 
women  are  enabled  by  law  to  do  that 
which  before,  for  want  of  age  and  con- 
sequently of  judgment,  they  could  not 
legally  do.  Cowel;  1  Bl,  463 ;  2  Steph. 
Com,  302.     [DOLI  Capax  ;  FULL  AGE  j 

Infant.] 
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-AOB  PEIES  (Lat  .^tatU  preeatio)  was 
made  fonnerlj  when  a  real  action  was 
bronght  against  an  infant  for  land  which 
he  had  bj  descent.  He  might  pray  hU 
age,  that  is,  show  the  matter  to  the 
Conrt,  and  pray  that  the  action  might  be 
stayed  nntil  hu  full  age.    T,  L. 

AOEVHIHE,  called  also  Hogenhine,  Agen- 
hind,  and  Third-night>awne-hinde,  is  he 
that  comes  as  a  gnest  to  an  inn,  and  stajs 
there  for  three  nights,  after  which  he  is 
accounted  as  one  of  the  family;  and,  if 
he  offend  the  king's  peace,  his  host 
mnst  be  answerable  for  him.  Cowel. 
On  the  first  night  he  was  deemed  a 
stranger,  unewth  (nnknown) ;  and  on  the 
second  night,  a  guest,  tna  night  geste, 

A6EHT.  A  person  authorized,  expressedly 
or  impliedly,  to  act  for  another,  who  is 
thence  called  the  principal,  and  who  is, 
in  consequence  of,  and  to  the  extent  of, 
the  authority  delegated  by  him,  bound 
by  the  acts  of  his  agent  2  Steph, 
Com,  65 — 67.  This  term  includes  most 
kinds  of  agents,  such  as  factors  and 
brokers,  and  the  stewards  of  landowners. 
It  is  also  usually  applied  to  designate  the 
London  solicitor  acting  on  the  instruc- 
tions of  the  solicitor  in  the  country. 

AOEHT  AID  PATIENT.  A  phrase  used  to 
indicate  that  a  person  is  at  once  the 
doer  of  a  thing  and  the  party  to  whom  it 
is  done;  as  u  a  man  be  indebted  to 
another,  and  after  makes  this  creditor 
his  executor,  and  dies,  the  executor  may 
retain  so  much  of  the  goods  of  the  de- 
ceased in  his  hands  as  his  own  debt 
amounts  to ;  and  by  this  retainer  he  is 
the  agent  and  the  patient,  that  is,  the 
party  to  whom  the  debt  is  due,  and  the 
party  that  pays  the  same.    T,  L, 

AOOBAVATIOH,  or,  as  it  is  called  in  the 
language  of  pleading,  matter  ef  aggror 
ration,  is  that  which  is  introduced  into 
the  declaration  for  the  purpose  of  in- 
creaiUDg  the  amount  of  damages,  but 
which  does  not  affect  the  right  of  action 
itself.  Steph,  Plead,  [AuA  enormia.] 

AGOSEOATE.     [COBPOBATION.] 

AOILO  (Sax.  A  gild  ;  Lat.  Sine  mnletd). 
Free  from  penalty,  not  subject  to  the 
customary  fine  or  imposition.     Cowel. 

AGILLASITTS.  A  hay-ward,  i.  0.  a  herd- 
ward,  a  keeper  of  cattle.  Otherwise 
called  Bubuleni,  a  cow-ward.  Hence 
the  word  eeward.     Coneek 


AGIO.  A  commercial  term  used  to  express 
the  difference  in  yalne  between  bank- 
notes, or  other  nominal  money,  and  the 
coin  of  the  country.  M*  Culloeh't  Comm, 
Diet, 

AGIST  (Fr.  OUie,  a  bed  or  resting-place  { 
Lat.  Stdbulari')  signifies,  in  our  common 
law,  to  take  in  and  feed  the  cattle  of  a 
stranger  in  the  king's  forests.  Those 
officers  of  the  forest  who  thus  take  in 
cattle  and  gather  money  for  the  feed  of 
them  are  c^ed  agietere,  and  the  feed  or 
herbage  of  the  cattle  is  called  agiet^ 
ment,  T.  L,  Agisters,  called  also 
guest-takers,  were  formerly  appointed  by 
letters-patent,  four  tor  every  forest. 
Agistment  now,  however,  generally 
means  the  taking  in  by  any  one  of  other 
men's  cattle  to  graze  in  his  ground  at  a 
certain  rate  per  week,  or  the  payment 
made  for  so  doing.  There  is  also  an 
agistment  of  sea-banks,  m.,  where 
lands  are  charged  to  keep  up  the  sesbanks, 
and  are  hence  termed  terra  agietatte, 
Cowel;  2  Bl  462  ;  2  Steph.  Com,  80. 

AGNATES  (Lat.  Agnati),  in  Scotch  law,  are 
relations  on  the  father's  side;  as  coenates 
{cognati)  are  relations  through  the 
mother.  A  distinction  derived  from  the 
lloman  law,  according  to  which  the 
agnati  were  the  legal  relations,  and  the 
oognati  the  natural  relations.  2  Bl. 
236  ;  1  Steph,  Com,  414. 

AGREEMENT  (said  to  be  from  the  Latin 
Aggregatio  mentium)  is  the  consent  or 
joining  together  of  two  minds  in  respect 
of  anything  done  or  to  be  done ;  also 
the  written  evidence  of  such  consent.  An 
agreement,  or  contract,  exists  either 
where  a  promise  is  made  on  one  side, 
and  assented  to  on  the  other ;  or  where 
two  or  more  persons  enter  into  an  en- 
gagement with  each  other,  by  a  promise 
on  either  side.    T,  L, ;  2  Steph,  Com.  54. 

AGUSADUBA,  in  ancient  customs,  a  fee 
paid  by  the  vassals  to  the  lord  of  the 
manor,  for  the  sharpening  of  their 
ploughshares.  This  fee  was  also  called 
reillage,  from  the  French  reiUe,  a 
ploughshare. 

AGWEDDI  (Ag-gwedd,  conjunction).  A 
portion  given  with  a  female  upon  her 
marriage.    Ano.  Intt.  Wales, 

AIB  (Fr.  Aide ;  Lat.  Avxilium^,  Some- 
times  signifies  a  su^Hdyi  14  £dw.  8,  it.  9» 
e.  l),but  more  usually  aservice  orpaymcnt 
due  from  tenants  to  their  lords.    Thia 
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aid  was  demanded  for  three  purposes, 
▼iz.,  to  ransom  the  lord's  person,  if  taken 
prisoner  ;  to  make  the  lord's  eldest  son 
a  knight,  and  to  give  a  marriage  portion 
to  the  lord's  eldest  danghter.  This  im- 
position, a  relic  of  the  old  feudal  laws, 
was  abolished  bj  12  Car.  2,  c.  24.  T.  L. ; 
Conel;  1  Steph,  Com.  195. 

AID  OF  THE  KUrO.     [Aid  Pbateb.] 

AID  PBAT£B.  A  proceeding  by  which  a 
person,  sued  in  respect  of  land  in  which 
DO  had  but  a  limited  interest,  besonght 
the  aid  of  a  lord  or  reversioner  or  other 
person  having  a  farther  or  more  per- 
manent interest,  in  the  land,  to  defend 
the  same.  Aid  of  the  king  might  also 
be  sought  by  a  person  sued  in  respect  of 
land  held  of  the  king.    T,  L, 

AIDES  B7  VESDICT  is  where  a  defect  or 
error  in  any  pleading  in  an  action,  which 
might  in  the  first  instance  have  been 
objected  to  by  the  opposite  party,  is, 
after  yerdict,  no  longer  open  to  objec- 
tion \  or,  in  other  words,  is  cured  by  the 
verdict, 

AIEL,  written  also  Aile,  Ajel,  and  AjJe 
(Fr.  Aienl;  Lat.  Awt,  a  grandfather). 
A  writ  which  lay  for  one,  whose  grand- 
father had  died  seised  (i.0.  possessed) 
of  lands,  against  a  stranger  who  entered 
on  that  day  in  prejudice  of  the  rightful 
heir.  Abolished  by  stat.  8  &  4  WilL  4, 
c.  27. 

AIIiE.     [AiEL.] 

AIMA  or  ATHA.  Land  granted  by  the 
Mognl  government  for  religions  and 
charitable  nses  in  relation  to  Moham- 
medanism.    Wilson*t  Oloss.  Ind. 

AIMADAR.  Holder  of  land  granted  for 
religious  and  charitable  uses  in  con- 
nection with  Mohammedanism. 

AKUBAT.  Panishment;  torture.  Wilson's 
Gloss.  Ind. 

ALBA  FIBMA,  or  White  Rents.  A  rent, 
payable  in  white  or  silver  money,  and 
so-called  to  distinguish  it  from  the 
reditus  nigri  or  block-mail,  which  was 
payable  in  work,  grain  and  the  like. 
Also  called  Blanch-firmea.  2  Bl.  42, 
4a;  1  SUph.  Com.  676. 

ALBIBATUS  JUS  (Lat  Alibi  natns,  bom 
elsewhere).  The  droit  d'aubaine  of 
French  law,  which  entitled  the  king  at 
the  death  of  an  alien  to  all  he  was  worth 
unless  he  had  pecaliar  exemption.  This 
prerogative  was  abolished  m  1790.  1 
Bl,  872 ;  2  Steph,  Com.  409,  «. 


ALDEBMAB  (Sax.  JBaldorman,  signifying 
literally  elder  man).  An  officer  at  one 
time  of  great  power  and  dignity.  He 
presided  with  uie  bishop  in  uie  schyre* 
gemote,  taking  cognizance  of  civil  qnes- 
tions,  while  the  latter  attended  to  dis- 
putes of  a  spiritual  nature,  and  he  was 
esB  officio  a  member  of  the  witanagC" 
mote.  His  importance  declined  when 
the  bishop  left  the  shiremote,  and  the 
trial  of  causes  was  gradually  transferred 
to  the  superior  courts.  8  Bl.  87.  There 
were  anciently  aldermen  of  the  county, 
and  aldermen  of  the  hundred,  &c.,  &c. ; 
and  one  officer  indeed  had  the  title  of 
aldermannus  tatius  Anglia.  Bot  in 
modem  tiroes  this  title  is  confined  to  the 
persons  associated  with  the  mayor  in  the 
govemment  of  a  city  or  town  coiporate. 
8  Steph.  Com.  85. 

ALE  COBHER,  sometimes  called  Ale  taster, 
is  an  officer  appointed  by  the  conrt-leet, 
sworn  to  look  to  the  goodness  of  ale  and 
beer  within  the  precincts  of  the  leet. 
Ale  conners  are  auo  annually  appointed 
on  Midsummer-day  by  the  liverymen  of 
London,  but  (heir  office  is  a  sinecore. 


ALE  SILVEB.  A  rent  or  tribute,  yearly 
payable  to  the  Ijord  Mayor  of  London, 
by  those  that  sell  ale  within  the  city. 
Vowel. 

ALE  TABTEB.     [Alb  Coweb.] 

ALEB  BANS  JOUB.    [ Alleb  BAJSB  JouB  ; 

£at  iude  bins  Die.] 

ALFET  (Sax.  Al/oeth).  The  cauldron  in 
which  hot  water  was  put,  in  order  that  a 
person  charged  with  an  offence  might 
plunge  in  his  foro-arm ;  and  thereby 
prove  his  innocence.     Cowel. 

ALOABUM  HABIS,  for  Laganum  maris 

[Laoak.] 

ALLi  EBOBXIA  (other  wrongs).  The 
plaintiff's  declaration  in  an  action  of 
trespass  sometimes  concludes  by  way  of 
summary,  "and  other  wrongs  to  the 
plaintiff  then  and  there  did  against  the 
peace,  &c.''  This  brings  in  evidence 
yarious  "matters of  aggravation,"  and 
is  called  in  pleading  an  allegation  of 
alia  enormia.    [AOGEAVATION.] 

ALIAS  (else,  otherwise).  [Alias  Dictus.] 
An  alias  writ  is  a  second  writ,  issaed 
after  a  former  writ  has  been  sued  out, 
in  the  same  cause  or  matter,  to  no  effect. 
So  called  from  the  words  of  the  writ, 
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We  command  yon,  as  we  have  formerly 
commanded  you,**  Hcut  aliai  pratcipv- 
mns,    3  Bl.  283 ;  4  Steph,  Com,  383. 

ALIAS  DICTUS  (otherwise  called).  When 
to  the  real  name  and  addition  of  a  de- 
fendant is  added  the  name  by  which  he 
inay  be  known,  or  his  description  as 
given  in  a  particular  document  on  which 
he  is  to  be  charged,  this  second  descrip- 
tion Is  called  an  alias  dietvs,  or,  in  more 
ordinary  phraseology,  an  alioi. 

ALIBI  (elsewhere).  When  an  accused  per- 
son, in  order  to  show  that  he  could  not 
have  committed  the  ofPence  with  which 
he  is  charged,  sets  up  as  his  defence  that 
he  was  eltewhere  at  the  time  when  the 
crime  is  alleged  to  have  taken  place,  this 
defence  is  called  an  alibi, 

ALJSiS  (Lat.  Alienvi).  A  person  bom 
without  the  dominions  of  the  Crown  of 
England,  that  is,  out  of  the  allegiance 
of  the  Queen.  But  to  this  rule  there  are 
some  exceptions.  Thus,  the  children  of 
the  sovereign,  and  the  heirs  of  the  Oown, 
wherever  bom,  have  always  been  held 
natural  horn  subjects;  and  the  same  rule 
applies  to  the  children  of  our  ambassadors 
bom  abroad.  And  by  various  statutes 
extending  from  25  £dw.  3,  st  2,  down  to 
38  &  34  Vict.  c.  14,  the  restrictions  of 
the  common  law  have  been  gradually  re- 
laxed, so  that  many,  who  would  formerly 
have  come  under  the  definition  of  an 
alien,  may  now  be  regarded  as  natural 
bom  subjects  to  all  intents  and  purposes. 
For  the  rights  and  disabilities  of  aliens, 
ace  2  St^h.  Com,  408—412,  and  33  Viot. 
e.  14.  By  this  last-mentioned  statute  a 
British-bom  subject  may  under  certain 
circumstances  expatriate  himself  and  be- 
come an  alien.    [Naturalization.] 

ALIEX  AMI.  An  alien  bom  in,  or  the 
subject  of,  a  friendly  state. 

ALIEV  EHSM7.  An  alien  bom  in,  or  the 
snbject  of,  a  hostUe  state. 

ALI£V,  TO  (Fr.  AlUner,  Lat  Alienare,  to 
alienate,  to  put  away  from  one's  self). 
To  transfer  property  to  another.  The 
word  is  generally  used  of  landed  pro- 
perty. Ciwel ;  2  Bl,  287—294;  1  Steph. 
Qnn,  467—480. 

ALIEVATIOir.  A  transferring  of  property, 
or  the  voluntary  resignation  of  an  estate 
by  one  man,  and  its  acceptance  by  an- 
other.    1  Steph.  Cam.  467. 

ALIEVI  JUBIS  (of  another's  right).  An 
expression  applicable  to  those  who  are 


in  the  keeping  or  snbject  to  the  authority 
of  another,  and  have  not  full  control  of 
their  person  and  property.  In  English 
law  there  are  generally  reckoned  three 
classes  of  such  persons;  infants  (i.e. 
minors),  married  women  and  lunatics. 

ALIMENT.  To  aliment,  in  the  Scotch  law, 
is  to  give  support  to  a  person  unable  to 
support  himself,  and  is  used  especially 
in  reference  to  the  mutual  obligation  of 
parents  and  children  to  support  each 
other.    BelL 

ALIM0V7  (Lat.  Alimonia),  An  allow- 
ance for  the  support  of  a  wife  judicially 
separated  from  her  husband,  settled  at 
the  discretion  of  the  judge  on  considera- 
tion of  all  the  circumstances  of  the  case, 
and  usually  proportioned  to  the  rank  and 
quality  of  the  parties.  2  Steph,  Com.  278. 

ALIO  IHTUITU.  With  another  intention, 
that  is,  with  a  purpose  other  than  the 
ostensible  one. 

ALITEB  (otherwise).  A  phrase  used  for  the 
sake  of  brevity  in  pointing  out  a  distinc- 
tion. 

ALIUNDE  (from  another  source,  from  an- 
other place,  in  another  way).  Thus  if, 
when  a  case  is  not  made  out  in  the  method 
anticipated,  it  may  be  proved  aliufide, 
that  is,  by  other  and  different  evidence. 

ALL  FOUBS.  A  phrase,  often  used  in  our 
courts  of  justice,  to  signify  that  a  case 
or  a  decision  agrees  in  all  its  circum- 
stances with  some  other  case  or  decision. 

ALLEGATION.  The  assertion  or  statement 
of^  a  party  to  a  suit  or  other  proceeding 
(civil  or  criminal)  which  he  undertakes 
to  prove.  Especially  is  the  word  used  in 
ecclesiastical  suits,  in  which  if  a  defen- 
dant has  any  circumstances  to  offer  in  his 
defence,  he  must  do  so  by  way  of  "  defen- 
sive allegation."  3  Steph,  Com,  31&.  Some- 
tiroes  the  defendant's  plea  is  called  a 
responsive  allegation,  and  the  plaintiff's 
reply  to  it  a  rejoining  allegation. 

ALLEGATION  OF  FACULTIES.  The  state- 
ment formerly  made  by  a  wife  of  her 
husband's  means,  when  she  sued  for 
alimony  in  the  ecclesiastical  courts. 

ALLEGIANCE  is  such  natural  or  legal  obe- 
dience which  every  subject  owes  to  his 
prince.  T.  L.  It  is  defined  by  Black- 
stone  to  be  ''the  tie  which  binds  the 
subject  to  the  sovereign,  in  return  for 
that  protection  which  the  sovereign 
affords  the  subject."  Allegiance  is 
either  natural  and  perpetual,  or  local 
and  temporary;  the  former,  being  such 
as  is  due  from  all  men  bom  within  the 
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BOTereign's  dominions  immediatelj  upon 
their  birth ;  the  latter,  such  as  is  dae  from 
an  alien,  or  stranger  bom,  dnring  the 
time  that  he  continues  within  the  king's 
dominion  and  protection.  1  Bl.  366 — 370 ; 
2  Steph,  Com,  399—406.  Now,  by  ss.  4 
and  6  of  the  Naturalization  Act,  1870 
(83  Vict.  c.  14),  British  bom  sabjecU 
may  in  certain  cases  cease  to  be  sach, 
ana  reuonnce  their  allegiance. 

ALLEOIARE.  To  defend  or  justify  by  due 
course  of  law. 

•«ALLEOIHO  DlXmunOV."  The  special 
assignment  of  error  in  an  outbranch  of 
the  record ;  that  is,  the  allegation  of  some 
error  in  a  subordinate  part  of  the  record 
of  an  action.  Now  practically  obsolete, 
because  unnecessary.  Zush*i  Pr,  670. 
[Nisi  Pbius  Recobd.] 

ALLEE  SAHS  JOUH  (to  go  without  day) 
is  to  be  dismissed  the  court  because 
there  is  no  day  of  further  appearance 
assigned.  T.  L,  [Eat  indb  sine  Die.] 

ALLEVIABE.  To  leyy  or  pay  an  accustomed 
fine  or  composition.     Cowel. 

ALLOGATIOH  (Lat  A  llocatio).  Properly  a 
placing  or  adding  to;  in  law  an  allowance 
made  upon  an  account  in  the  Exchequer. 
Cowel, 

ALLOCATIOVE  FACIEBDA  An  old  writ 
directed  to  the  Lord  Treasurer  and 
Barons  of  the  Exchequer,  upon  com- 
plaint of  some  accountant  (that  is,  some 
official  person  owing  an  account  to  the 
Crown),  commanding  them  to  allow  him 
sudi  sums  as  he  hful  by  virtue  of  his 
office  lawfully  and  reasonably  expended. 
Reg.  Orig. 

ALLOCATO  COXITATU.  A  second  writ  of 
exiaewtt  allowed  on  the  former  not  being 
fully  served  and  complied  with,  &c 
[Exigent  ;  Outlawby.] 

ALLOGATUB  (it  is  allowed).  The  certifi- 
cate of  the  master,  or  taxing  officer  of  a 
court,  after  an  attorney's  bill  has  been 
taxed  by  him,  that  the  amount  certified 
by  him  is  allowed  as  costs,  or,  as  they  are 
then  called,  "  taxed  coets"  Lu9h*t  Pr. 
807—809.    [Taxation  op  Costs.] 

ALLOGATUB  EZIOEVT.  In  the  process 
of  outlawnr,  if  the  sheriff  made  return 
to  a  writ  of  exigent  or  exigi/aeiat,  that 
there  had  not  been  five  county  courts  or 
hustings  between  the  issue  of  the  exigent 
and  the  day  on  which  it  was  made  re- 
tumable,  another  writ  was  sued  out, 
called  an  allooatur  exigent,  by  which 


the  defendant  was  cailled  upon  to  appear 
at  the  next  and  subsequent  county  court 
or  hustings,  until  he  had  been  demanded 
five  times,  as  required.  Lueh*$  Pr.  764. 
[Exigent;  Outlawby ;  Retubn.] 

ALLODIUM.  Free  lands,  which  pay  no  fines 
or  services,  and  are  not  holden  of  any 
superior.  Cowel;  2  Bl,  60;  1  Steph, 
Com.  178, 174. 

ALLOnCEHT  HOTE.  A  writing  by  a  sea^ 
man,  whereby  he  makes  an  assignment 
of  part  of  his  wages  in  favour  of  his 
wife,  father  or  mother,  grandfather  or 
grandmother,  brother  or  sister.  Every 
allotment  note  must  be  in  a  form  sanc- 
tioned by  the  Board  of  Trade.  The 
allottee,  that  is,  the  person  in  whose 
favour  it  is  made,  may  recover  the 
amount  in  the  counter  court.  Stat,  17  f 
18  Vict.  e.  104,  it.  168,  169. 

ALLUVIOH.  Land  that  is  gained  from  the 
sea  by  the  washing  up  of  sand  and  earth, 
so  as  in  time  to  make  terra  firma,  2 
Bl.  262 ;  1  Steph,  Com.  462.     [Debb- 

LICTION.] 

ALMABL^  or  ABMABIA  The  archives 
or  muniments  of  a  church  or  library. 
Coreel. 

ALMESFEOH  (Sax.  alms  money).  It  was 
taken  for  Peter  pence,  anciently  paid  in 
England  on  the  first  of  August,  and  first 
g:iven  by  Ina,  king  of  the  West  Saxons : 
It  was  called  also  Bomefeoh,  Romeeeot^ 
and  Heorthpening.    Cowel. 

ALMONEB  or  ALXKEB,  is  defined  to  be  an 
officer  of  the  king's  bouse,  whose  office 
is  to  distribute  the  king's  alms  every  day. 
T.  L.  But  in  modem  times  his  duties 
are  considered  fully  performed  by  an 
attendance  at  the  distribution  of  royal 
alms  on  Maundy  Thursday ;  that  is,  the 
Thursday  before  Easter. 

AL5A6EB  (Lat.  Z/lniger,  derived  pro- 
bably from  Fr.  Alne  or  A4ne,  an  ell). 
An  officer  of  the  king,  who  anciently,  by 
himself  or  his  deputy,  was  to  look  to  the 
soundness  of  the  woollen  cloth  made 
throughout  the  land,  and  to  levy  thereon 
a  duty  called  aulnage.  Cowel.  Abo- 
Ibhed  by  the  statute  1 1  &  12  Will  3,  c.  20. 

ALODIUM.    [Allodium.] 

ALTAMGHA  (from  the  Turkish  Al,  red, 
and  Tamghd,  a  stamp  or  impression). 
A  royal  grant  under  seal  of  some  of  the 
former  native  princes  of  Hindustan,  and 
recognized  by  the  British  Groverament 
as  conferring  a  title  to  rent-free  land  in 
perpetuity,  hereditary  and  transferable, 
WiUon*t  Glott,  Ind. 
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ALTARAGE  (Lat  Altaragium)  at  first  sig- 
niiicd  the  offerizigs  made  upon  the  altar. 
Afterwards  it  incladed  tithes  of  wool, 
lambs,  oolts,  calres,  &c,  and  other  small 
tithes.     CoweL 

ALTO  ST  BASSO,  or  in  alto  et  batto.  Words 
aocieptlj  used  to  denote  the  absolnte 
Bobmiasion  to  arbitration  of  all  differ- 
ences, small  and  great,  high  and  low. 
Cpwel. 

AlCALPHITAH  CODK  A  code  of  sea  laws 
compiled  for  the  trading  repablic  of 
Amalphi  toward  the  end  of  the  elerenth 
century.  It  consisted  of  the  laws  on 
maritime  subjects  which  were  or  had 
been  in  force  in  countries  bordering  on 
the  Mediterranean;  and  on  account  of 
its  being  collected  into  one  regular  sys- 
tem, it  was  for  a  long  time  received  as 
anthoritj  in  these  countries.    Bouvisr. 

AXBACTUS.    A  servant  or  client    CUfwel 

AXBIDEXTES.  Properly  a  man  that  can 
equally  use  both  his  nands;  but  in  a 
le^al  sense  it  is  used  of  a  man  who  takes 
bnbes  from  both  the  parties  to  an  action 
to  promote  their  respective  interesta^ 
T.  JC,    [Embbacebt.] 

AMBIOUITT.  Uncertainty  of  meaning  in 
the  words  of  a  written  instrument. 
Where  the  doubt  arises  upon  the  fare  of 
the  instrument  itself,  as  where  a  blank 
is  left  for  a  name,  the  ambiguity  is  said 
to  be  patent,  as  distinguished  from  a 
latent  ambiguity,  where  the  doubt  is 
introduced  by  collateral  circumstances 
or  extrinsic  matter,  the  meaning  of  the 
words  alone  being  primd  facie  suffi- 
ciently clear  and  intelligible.  A  patent 
ambiguity  in  a  deed  cannot,  according  to 
law,  be  explained  by  parol  evidence,  and 
this  defect  renders  Uie  instrument,  as  far 
as  it  extends,  inoperative.  Latent  am- 
biguities may,  however,  be  explained  by 
parol  evidence;  since  the  doubt  having 
been  produced  by  circumstances  extra- 
noons  to  the  deed,  the  explanation  must 
of  necessity  be  sought  for  through  the 
nme  medium.  1  Steph.  Com,  600. 
Pleadingt  must  not  be  ambiguous  or 
doubtful  in  meaning;  and  when  two 
different  meanings  nresent  themselres, 
that  construction  shall  be  adopted  which 
is  most  unfavourable  to  the  party  plead- 
ing.   Steph,  PI, 

AXBULATOST.  Qiangeable,  revocable;  as 
when  we  say  that  a  man's  will  is  ambu- 
latory in  his  lifetime. 

AMSBCIAMEVT  or  AMEEOEHEHT.  A 
punishment  in  the  natnre  of  a  fine;  but 


fn  old  times  an  ftmcrciamcnt  «?cms  to 
have  differed  from  a  fine,  in  that  a  fine 
was  a  penalty  certain,  imposed  under 
some  statute  by  a  court  of  record;  an 
amerciament  was  imposed  by  a  Jury  at 
their  discretion,  whereby  the  offending 
parU  stood  at  the  mercy  of  the  lor£ 

A  plaintiff  who  failed  in  his  action 
was  formerly  liable  to  be  amerced.  3 
Bl.  376;  3  Steph.  Com.  550. 

AXHIVIOOAH  TIE  (land  borderers).  Wit- 
nesses in  a  cause  for  landed  property 
whose  lands  bordered  on  that  in  dispute. 
Ane.  Imt.  Wales. 

AMI.    A  friend.    [Nbxt  Fbiiekd.] 

AKICUS  CUELS  (a  friend  of  the  court). 
A  bystander,  usually  a  barrister,  who  in- 
forms a  judge  in  court  on  a  point  of  law 
on  which  the  judge  is  doubtful  or  mia- 
taken. 

AMITTESE  LEOEX  TEfiE£.  To  be  put 
out  of  the  protection  of  the  law,  so  far 
as  relates  to  the  suing  in  any  of  her 
Majesty's  courts ;  to  lose  the  liberty  of 
swearing  in  court.  Now  practically 
obsolete.    4  Steph,  Com,  416. 

AMMODWfi  {Am^bod^wr,  a  compactor). 
One  before  whom  a  compact  is  made, 
and  so  admissible  as  a  vritness  to  prove 
the  terms  of  it.    Anc.  Imt.  Wales. 

AMOBTIZATIOV  (Er.  Amortissement)  is 
an  alienation  of  lands  and  tenements  in 
mortmain.    T.  L.    [Mobtmain.] 

AMOETIZE.  To  alienate  lands  in  mort- 
main. 

AMOVE.    To  remove. 

AMOYEAS  MAKT7S,  or  OUSTEE  LE  MAIN 
(that  you  remove  your  hands).  The 
name  of  the  form  by  which,  in  the  suit 
of  an  individual,  judgment  is  given 
against  ttie  Crown:  so  called  from  the 
words  "  quod  manue  domini  regie  amO" 
reantur  et  potsessio  restituatur  pe- 
tenti,  salvo  jure  domini  regis;**  that 
the  hands  of  our  lord  the  king  be  re- 
moved and  possession  be  restored  to  tiie 
petitioner,  saving  the  right  of  our  lord 
the  king.    8  Steph.  Com.  666—667. 

AMPLIATION  (Lat  Ampliatio).  An  en- 
largement; but,  in  a  le;2:al  sense,  a  de- 
ferring of  judgment,  until  the  cause  be 
further  examined.     Cowel. 

AMY  (Lat.  Amicus;  Fr.  Ami),  [Nbxt 
Fbiekd.] 

AH,  JOUEET  WASTE.   [YbAB,  I>^^»  A»D 

Wabtb.] 
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ANCESTOR  (Lai.  Antecessor).  One  who 
has  preceded  another  in  a  direct  line  of 
descent;  a  former  possessor.  The  word 
ancestor^  in  a  legal  sense,  is  not  ex- 
clusivelj  applied  to  the  ancestor  of  a 
family;  bat  extends  to  any  person  from 
whom  an  estate  is  inherited.    T,  L, 

AHCESTSAL  ACTIONS.  [Actions  An- 
cestral, POSSBSSOBT,  AND  DROI- 
TURAL.] 

ANCHOSAQE.  A  daty  paid  by  the  owners 
of  ships  for  the  use*  of  the  haven  where 
they  cast  anchor.     CoweU 

ANCIENT  DEMESNE  or  ANTISNT  DE- 
MESNE. A  tcnare  existing  in  certain 
manors,  which,  thoagh  now  perhaps 
granted  oat  to  private  sabjects,  were  in 
the  hands  of  the  Crown  at  the  time  of 
Edward  the  Confessor,  or  William  the 
Conqueror.  Some  of  the  tenants  in 
these  crown  manors  were  for  a  long 
time  pore  and  absolate  villeins,  depend- 
ent on  the  will  of  the  lord.  Others  were 
in  a  great  measure  enfranchised  by  the 
royal  favour,  and  had  many  immunities 
and  privileges  granted  to  them. 

Tenants  in  antient  demesne  differed 
from  copyholders   in  so  far    as    their 

.services  were    fixed    and    determinate. 

.2  Bl.  99;  1  Steph.  Com,  224. 

According  to  Scriven  there  are  three 
sorts  of  tenants  in  ancient  demesne:  one, 

.  who  hold  their  lands  freely  by  the  grant 
of  the  king;  a  second,  who  hold  of  a 
manor,  which  is  ancient  demesne,  hnt 
not  at  the  will  of  tlie  lord,  and  whose 
estates  pass  by^  surrender,  or  deed  of 
grant,  or  bargain  and  sale,  and  admit- 
tance, and  who  are  denomioatedi  oos- 
tomary  freeholders;  and  a  third,  who 
hold  of  a  manor,  which  is  ancient  de- 
mesne, by  copy  of  coart  roll,  at  the  will 
of  the  lord,  and  who  are  copyholders  of 
base  tenure.    Scriven  on  Copyholds, 

ANCIENT  LIGHTS.  Windows  and  other 
openings  which  have  remained  in  the 
same  place  and  condition,  and  have  been 
enjoyed  by  the  same  title  for  more  than 
twenty  years.  Stat.  2^8  Will,  4,  o. 
71;  1  Steph.  Com.  691,  692. 

ANCIENT  WRITINGS.  Deeds  and  other 
documents  which  are  more  than  thirty 
years  old.  These  when  put  in  evidence 
**  prove  themselves,"  that  is,  they  do  not 
ordinarily  require  precise  proof  of  their 
execution  by  the  parol  evidence  of  wit- 
3  Bl.  367. 


ANCIENTS.  Gentlemen  in  the  Inns  of 
.Court  and  CSianoery  who  were  of  a  cer- 
tain standing.     CoweU 


ANGILLAB7  (Lat.  Aneilla,  a  slave).  Aux- 
iliary. 

ANCIPITIS  USUS  (of  doubtful  use).  A 
phrase  used,  especially  with  reference  to 
the  law  of  contraband,  of  articles  of  doubt- 
ful use,  i.  e.,  which  might  be  contraband 
or  not  according  to  circumstances. 

ANIMUS  CANCELLANDI.  ANIMUS  RE- 
VOCANDI.  The  intention  of  cancelling. 
The  intention  of  revoking. 

ANIMUS  FURANDL  The  intention  of 
stealing. 

ANIMUS  MANENDI.  The  intention  of 
remaining,  which  is  material  for  the 
purpose  of  ascertaining  a  person's  domi- 
cile.   [Domicile.] 

ANIMUS  REVEBTENDI.  The  intention  of 
returning. 

ANN  or  ANNAT.  In  Scotland,  half  a  year's 
stipend,  over  and  above  what  is  owing 
for  the  incumbency,  due  to  a  minister's 
widow  or  child  or  next  of  kin  after  his 
decease.    Bell. 

ANNATS  (Annates),     [FIRST  Fbuitb.] 

ANNIENTED    (Fr.  AnSantir ;  Lat  Ab- 

jicere).    Frustrated ;  brought  to  nought. 

ANNI  NUBILES,  the  marriageable  age  of 
a  woman.  A  woman  is  held  able  to 
consent  to  marriage  at  the  age  of  twelve. 
And  when  it  is  said  that  the  consent  of 
parents  or  guardians  is  required,  this 
merely  refers  to  the  penalties  incurred 
by  the  parties  marrying  without  such 
consent,  or  the  minister  who  celebrates 
such  marriage. 

ANNOISANCE.  A  nuisance.  22  Hen.  8, 
e.  5.    [Nuisance.] 

ANNUA  PENSIONE.  A  writ  which  has 
long  been  obsolete,  by  which  the  king, 
having  due  unto  him  an  annual  pension 
from  an  abbot  or  prior  for  any  of  his 
chaplains,  dcmandeiA  the  same  of  the 
said  abbot  or  prior.     Cowel. 

ANNUAL  SENT.  The  Scotch  term  for 
annual  interest  or  rent  charge.    Bell. 

ANNUIT7.  A  yearly  sum  payable.  An 
annuity  may  l>e  chax^ged  upon  real  estate, 
in  which  case  it  is  more  properly  called 
a  rent  charge;  or  it  may  be  a  yearly  sum 
chargeable  only  upon  mt  person  of  the 
grantor.'  Even  in  the  latter  case  it  ma^ 
be  made  descendible  to  a  man  and  his 
heirs,  while  personalty  in  general  can 
devolve  only  upon  the  executors  or  ad- 
ministrators.   1  Steph.  Com.  676. 

Annuities  are  often  granted  by  Govern- 
ment, or  by  the  Commissioners  for  the 
Reduction  of  the  National  Debt,  to  depo- 
sitors in  savings  baoki^  under  certaia 
acta  of  parliament. 
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AIIUITX  OF  TEIHD8.  Yearlj  paTment 
of  teindfl.    [Teinixs.] 

AnnnrrTiX  An  impost  lerM  in  Scot- 
land for  the  mointenanoe  of  ministers  of 
religioo. 

AVVULUVa  AH  ADJUDICATIOir  IV 
BAIKSirFTCr.  The  effect  of  annnlliDg 
an  adjudication  in  bankruptcy,  or,  as  it 
is  more  concisely  expressed,  annulling  a 
bankruptcy,  is  not,  as  was  once  snppowd, 
to  render  eTerrthing  done  under  the 
bankruptcy  null  and  void  ab  initio;  but 
merely  to  stop  all  further  proceedings  in 
the  bankmptcy,  leaving  erenrthing  done 
under  it,  up  to  the  annulling,  in  full 
force  and  operation.  And  this  doctrine 
seems  to  be  recognized  in  s.  81  of  the 
Bankruptcy  Act,  1869,  by  which  it  is 
provided  that  all  payments,  &c.  made 
by  a  trustee  in  bankruptcy,  or  any  per- 
8!m  acting  under  hix  authority,  shall  be 
valid,  notwithstanding  the  annulment  of 
the  adjudication.  Jiobsonf  Bkey,  And 
it  seems  that  any  office  or  status  which 
the  bankrupt  may  hare  lost  by  the  adju- 
dication will  not  be  restored  ipio  facto 
by  the  annulment,  though  the  disability 
of  regaining  the  same  in  the  future  will 
be  Uiereby  removed. 

AraUIiUX  ST  BACTJLtJH.  Theriogand 
pastoral  staff  or  crosier,  by  the  deUvery 
of  which  the  Crown  formerly  granted  to 
archbishops  and  bishops  investiture  of 
the  temporalities  annexed  to  their  office. 
1  BL  378;  2  Steph,  Com.  665. 

AJSnVS  LUCTUS  (the  year  of  grief).  The 
rear  after  a  husband's  death,  within  which 
bis  widow  was,  by  the  civil  law,  not  per- 
mitted to  marry.  1  Bl.  456,  457;  2 
Steph,  dm,  287,  288. 

AVSWZR.  1.  In  Chancery. ---The  usual 
mode  of  a  defence  tc»  a  bill  in  Chancery. 
A  defendant,  in  his  answer,  states  at 
length  the  ^ts  upon  which  he  relies  for 
his  defence;  and  he  is  bound  to  answer 
Bttch  interrogatories  as  may  be  adminis- 
tered to  him  by  the  plaintiff  which  are 
relevant  to  the  subject-matter  of  the 
suit,  and  not  legally  objectionable.  He 
mMj  also  state  in  his  answer  any  facts 
which  he  wishes  to  use  at  the  hearing 
of  the  case.  3  Steph.  Com.  596,  598; 
Bunt.  i^. 

2.  In  Divoroe. — The  defence  of  a  le- 
spoodent  or  co-respondent  inthe  Divorce 
Court  is  called  an  answer.  And  gene- 
rally an  answer  to  an  accusation  means 
the  defence  of  the  accused  person  thereta 

AJmS  UTEM  XOXAH.  Beforo  a  suit  is 
pat  in  motion. 


AFTEJITBAUMTniC  and  PSAJUBA- 
MEHTUH.  Also  called  Juramentttm 
Calumnia,  in  which  both  the  accuser 
and  the  accused  were  to  make  this  oath 
before  any  trial  or  purgation ;  namely, 
the  accuser  was  to  swear  that  he  would 
prosecute  the  criminal,  and  the  accnsed 
was  to  make  oath,  on  the  very  day  that 
he  was  to  undergo  the  ordeal,  that  he 
was  innocent  of  the  crime  of  which  he 
was  charged.  If  the  accuser  failed  to 
take  this  oath,  the  criminal  was  dis- 
charged ;  and  if  the  accused  did  not 
take  his,  he  was  held  guilty,  and  not 
admitted  to  purge  himself.  Lef.  Men,  1, 
0.66. 

AimilVT   DiaCESHE.      [Akciext    Bb- 

HESME.] 

AHnQUASTATUTA  (ancient  Statutes).  The 
Acts  of  Parliament  from  Richard  I.  to 
Edward  III. 

APOSTATA  GAPIEHDO.  A  writ  formeriy 
directed  to  the  sheriff  for  the  taking  of 
the  body  of  one  who,  haviog  entered 
into,  and  professed,  some  order  of  reli- 
gion, left  his  said  order,  and,  contrary  to 
the  rules,  departed  from  his  honse  and 
wandered  in  the  country.  And  upon 
certificate  of  this  matter,  made  by  the 
abbot  or  prior  of  the  honse  in  the 
Chancery,  and  the  praying  of  the  said 
writ,  he  had  it  directed  to  toe  sheriff  for 
the  apprehension  and  re-delivery  of  the 
offender  to  the  abbot  of  the  honse. 
Z  L. ;  Cowel. 

APTASXQ^    or    APAHAOE.        [APPSN- 

NAOE.] 

APPABATOBorAPPABITOB.  A  messenger 
who  cites  offenders  to  appear  in  the 
spiritual  courts,  and  serves  the  process 
thereof.     Cowel. 

APPABBBT  H£IB.  One  whose  right  of 
inheritance  is  indefeasible,  provided  he 
outlive  his  ancestor.  1  Steph.  Com.  889. 
But  in  Scotch  legal  phraseology,  an 
apparent  heir  is  the  person  to  whom  the 
succession  has  actually  opened,  but  who 
has  not  completed  his  title  to  his  pre- 
decessor's estate.    Bell. 

APPEAL.  1.  An  accusation  by  a  private 
subject  against  another  for  some  heinous 
crime,  demanding  punishment  on  ac» 
count  of  the  particular  injury  suffered, 
rather  than  for  the  offence  against  the 
public.  Originally  appeals  lay  for 
treason,  but  these  were  abolished  by  the 
sUtotes  5  £dw.  3,  c.  9, 25  Edw.  8,  c.  24, 
1  Hen.  4,  c.  14.  In  the  cases  of  lar- 
ceny, rape,  arson,  and  maprhcm,  the  per- 
sons robbed,  ravished,  maimed,  or  whppe 
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honses  were  bamt,  might  institute  this 
prirate  process.    All  appeals  of  death 
must  bare  been  sued  witnin  a  year  and 
a  day  after  the  completion  of  the  felony 
by  the  death  of  the  party.    These  ap- 
peals  might  be  brought  prerions  to  any 
indictment ;  and  if  the  appellee  were 
acquitted  thereon,  he  conld  not  be  after- 
wards indicted  for  the  same  offence  r  hot, 
if  acquitted  upon  an  indiotmenty  he  could 
afterwards  be  prosecuted  by  the  party 
injured.    If  the  appellee  were  acquitted, 
the   appellor   suffered  one  year's    im- 
priflonment,  and  paid  a  fine  to  the  king, 
besides  restitution  of  damages  to  the 
party  for  the  imprisonment  and  infamy 
ne  had  sustained.    If  the  appellee  were 
found  guilty,  he  suffered  the  same  judg^ 
ment  as  if  he  had  been  convicted  by 
indictment;  with  this  difference,  that  on 
an  appeal,  which  was  at  the  suit   of 
a  pnvate  subject,  to  make  atonement 
for  a  private  wrong,  the  king  could  not 
pardon  the  offender,  but  the  appellor, 
by  his  release,  might  discharge  the  ap- 
peal.   Haying  be^mo  entirely  obsolete, 
an  appeal  of  murder  was  brought  in  the 
year  1S18,  which  led  the  legislature  im- 
mediately afterwards    to    abolish    this 
species  of  prosecution  altogether.    4  Bl, 
812;  4  Steph,  Com,  379,  380. 
2.  A  complaint  to  a  superior  court  of  an 
injustice  done  by  an  inferior  one.    4  Bl, 
812. 

APPEABAHCE.  This  term,  whether  applied 
to  plaintiff  or  defendant,  has  reference  to 
an  ancient  state  of  practice,  by  which  the 
parties  personally,  or  their  respective  at- 
tomies,  actually  confronted  each  other  in 
open  court.  As  regards  the  plaintiff,  no 
particular  form  of  appearance  is  now 
nsed ;  but  as  regards  the  defendant,  the 
form  is  observed  of  his  delivering  to  the 
proper  officer  of  the  court  a  memorandum 
importing  either  that  he  appears  in  per- 
son, or  that  some  solicitor,  whose  name 
is  given,  appears  on  his  behalf.  3  Steph. 
(hm,  488,  696;  Zush*t  Pr,  890;  Hunt, 
Eq, 

AJ^TJSLLAST,       [APPELLATE    JURISDIC- 
TION.] 

APPELLATE  JTTBISDICTIOH.  The  juris- 
diction exercised  by  a  court  of  justice  at 
the  instance  of  a  person  complaining  of 
the  decision  of  another  court,  called,  in 
reference  to  the  court  of  appeal,  **  the 
court  below."  The  person  complaining 
is  called  the  appellant;  any  person  called 
npon  to  answer  the  appeal  is  called  a 
respondent. 


APPELLEE.   [Appeal,  1 ;  Appboveb,  1.]. 

APPELLOR.   [Appeal,  1 ;  Appboteb,  1.] 

APPEVDAHT.  Annexed  to,  or  belonging 
to,  another  that  is  more  worthy.  Thus 
we  have  advowsons  and  commons  ap- 
pendant to  a  manor,  and  common  of  fiso^ 
mg  appendant  to  a  freehold ;  and  ap- 
pendants  arise  always  by  prescription,  as 
distinguished  from appurtenanceSfWhich 
may  be  created  at  any  time.  Cowel;  1 
Steph,  Com.  650. 

APPEHEAGE  or  APEHHAGE  (French).  A 
child's  part  or  portion.  The  portion  of 
the  king's  younger  children  in  France, 
where  there  was  a  law  called  the  "  Law 
of  Apenages,"  whereby  the  sons  had 
duchies,  counties  or  baronies  granted  to 
them  and  their  heirs,  the  reversion  being 
reserved  to  the  Crown,  together  with  all 
matters  of  regality,  such  as  coinage,  levy- 
ing taxes  and  the  like.     Cornel. 

APPOINTEE.  A  person  to  whom  or  in 
whose  favour  what  is  technically  termed 
'*  a  power  of  appointment "  is  exercised. 
[Appointment  ;  Powbb.] 

APPOIHTMEHT.  Besides  its  ordinary  mean- 
ing this  word  is  specially  used  of  the 
appointment,  under  a  power  of  appdnt- 
mentf  of  a  person  who  is  to  enjoy  land 
or  other  property,  or  some  estate  or  in-  * 
terest  therein.     [Po^^i''] 

APPOBTIOKMEVT.  The  dividing  of  a  legal 
right  into  its  proportionate  parts,  accord- 
ing to  the  interests  of  the  parties  con- 
cerned. The  word  is  generally  used  with 
reference  to  the  adjustment  of  rights 
between  two  persons  having  successive 
interests  in  the  same  property,  such  as  a 
tenant  for  life  and  the  reversioner.  By 
the  common  law,  if  the  interest  of  a  per- 
son in  the  rents  and  profits  of  land 
ceased  between  one  day  of  payment  and 
another  (as  by  the  death  of  a  tenant  for 
life),  the  sum  which  had  accrued  since  the 
last  day  of  payment  was  lost  to  him  or 
his  representatives,  and  went  to  the  per- 
son entitled  to  the  reversion.  Several 
acts  have  been  passed  for  the  iqiportion- 
ment  of  rent,  the  last  being  stat  83  fc 
34  Vict  c  36,  passed  in  1870,  by  which 
it  is  provided  that  all  rents,  annuities, 
dividends,  and  other  periodical  payments 
in  the  nature  of  income,  shall  be  con- 
sidered as  accruing  from  day  to  day,  and 
shall  be  apportionable  in  respect  of  time 
accordingly.  1  Steph.  Com.  261,  678, 
Faweett,  L.  ^  T, 

APPOSAL  OF  BHEBIFFS.     The  charging 
thera   with   money   received    to   Uieir- 
account  in  the  Exchequer.    ComeU 
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commiaBum  to  Talae  trearare  -  trore, 
waifs,  and  estrajs,  seized  by  the  king's 
oflScer.  This  commission  was  fonnerlj 
iasued  after  the  filing  of  an  information 
in  the  king's  Exchequer,  and  a  proclama- 
tion for  the  owner  (if  anj)  to  come  in 
and  datm  the  effects.  After  the  return 
of  the  commission,  a  second  proclamation 
was  made;  and,  if  no  claimant  appeared, 
the  goods  were  condemned  to  the  nse  of 
the  Crown.  8  BL  262;  8  Steph.  Cam, 
670. 

APPSKinCE  (Fr.  Apprendre^  to  learn). 
One  who  is  hoond  by  deed  indented,  or 
indentures,  to  serre  his  master  and  be 
maintained  and  instructed  by  him.  This 
is  nsnally  done  to  persons  of  trade,  in 
order  to  Icam  their  art  and  mystery.  1 
m,  426;  2  StepK  Cam.  229. 

A]>PSEinCII  AD  LEGEX  (apprentices 
at  the  law).  The  name  given  in  early 
times  to  barristers,  as  opposed  to  Ser- 
jeants i»ervientei  ad  legem).  1  Steph. 
Com.  17. 

APPKOBATE  AVD  BEPBOBATE.  To  take 
advantage  of  the  beneficial  parts  of  a 
deed,  and  reject  the  rest  This  the  law 
does  not  in  general  admit  of.    Bell. 

APPBOPBIABE  COXXITVIAX.  To  en- 
dose  or  appropriate  any  parcel  of  land 
that  was  before  open  common,  and  thus 
to  discommon  it.     Cowel. 

APPBOPBIATIOV.  1.  The  perpetual  an- 
nexation of  an  ecclesiastical  benefice  to 
the  nse  of  some  spiritnal  corporation, 
sole  or  amvgate,  being  the  patron  of  the 
living.  This  contrivance  of  appropriat- 
ing livings  seems  to  have  sprung  from 
the  monastic  orders,  who  obtained  all 
the  advowsons  within  their  reach,  and 
then  appropriated  the  benefices  to  the 
use  of  their  own  corporations.  In  order 
to  complete  such  appropriation  effec- 
tnally,  we  king's  licence  and  the  consent 
of  the  bishop  had  to  be  obtaioed.  The 
consent  of  the  patron  was  also  implied, 
as  the  appropriation  could  only  be  made 
to  SQch  spiritnal  corporation  as  was  also 
the  patron  of  the  church  ;  the  whole 
being  nothing  else  bnt  an  sJlowanoe  for 
the  patrons  to  retain  the  tithes  and  glebe 
in  their  own  hands,  without  presenting 
any  clerk,  they  themselves  undertaking 
toprovide  for  the  service  of  the  church. 
[  VICAB.]  When  the  monasteries  and 
religions  honses  were  dissolved,  the  ap- 
propriations belonging  to  them  became 
vested  in  the  Crown,  and  many  of  these 
were  afterwards  grants  oat  to  sabiects, 


and  are  now  in  the  hands  of  lay  persons, 
called  by  way  of  distinction  la^  impro'  / 
priatori.  An  appropriation  may  be 
severed,  and  the  church  become  disappro- 
priate, by  the  appropriator  or  patron  pre- 
senting a  clerk,  who  after  his  institution 
and  induction  becomes  complete  parson; 
and  also  bv  the  dissolution  of  the  corpora- 
tion which  has  the  appropriation;  and 
the  appropriation  being  once  severed,  can 
never  be  reunited  again  unless  by  a 
repetition  of  the  same  solemnities.  1 
Bl.  384;  2  Steph.  Com.  677^688. 

2.  The  application  of  a  particular  pay- 
ment fcnr  tne  purpose  of  paying  a  par- 
ticular debt  The  debtor  has  the  first 
right  of  appropriation,  but,  as  a  general 
rule,  the  creditor  may  apply  the  pay- 
ment if  the  debtor  does  not. 

APPBOVE  (Lat.  Approhare).  To  im- 
prove; espedally  of  land.  Cowel  t  1 
Steph.  Cm.  655. 

APPBOYEMEHT.  1.  The  improvement  or 
partial  incloenre  of  a  common. 

2.  The  profits  arising  from  land  ap- 
proved.   [Apfbove  ] 

3.  The  act  of  an  approver.      [Ap- 

PBOVER.] 

h:BV^OTEBi  (LiA.  Approhator).  1.  A  per- 
son, formerly  called  an  appellor,  who, 
when  indicted  of  treason  or  felony,  and 
arraigned  for  the  same,  did  confess  the 
fact  before  plea  pleaded,  and  appeal  or 
accuse  others,  his  accomplices,  of  the 
same  crime,  in  order  to  obtain  his  pardon. 
This  could  only  be  done  in  capital  of- 
fences. If  the  accused,  or,  as  he  was 
called,  the  appellee,  were  found  guilty, 
he  suffered  the  judgment  of  the  law,  and 
the  approver  had  his  pardon  ex  dehito 
juitituB;  bnt  if  the  jury  acquitted  the 
appellee,  the  approver  received  judg- 
ment to  be  hanged,  upon  his  own  con- 
fession of  the  indictment  The  modem 
practice,  however,  is  for  the  justices 
of  the  peace,  in  cases  where  it  appears 
probable  that  the  evidence  will  otherwise 
he  insufficient  to  obtain  a  conviction,  to 
hold  out  a  hope  to  some  one  of  the  accom- 
plices, that  if  he  will  fairly  disclose  the 
whole  truth  as  a  witness  on  the  trial,  or, 
as  it  is  termed,  become  Qw^en^e  evidence, 
and  briu^  the  other  offenders  to  justice, 
he  shall  himself  escape  punishment  The 
reception  of  the  evidence  is  in  the  discre- 
tion of  the  Court,  and,  should  it  prove  to 
be  unsatisfactory,  the  approver  is  liable 
to  be  tried  for  the  offence,  and  may  be 
convicted  on  his  own  confession.  4 
Steph.  Com.  394. 

2.  BaiUffs  of  lords  In  their  ftanchiaos 
were  also  called  approvers.    Cowel, 
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8.  Approvers  in  the  marches  of  Wales 
were  snch  as  had  licence  to  boj  and  sell 
beasts  there.     Cornel. 

APPSOVESS  OF  THE  KIHO  (Lat.  Appro- 
batores  regi$)  are  snch  as  have  the  let- 
ting of  the  king's  demesnes  in  small 
manors  to  his  b^t  advantage.  And  in 
Stat.  1  £dw.  3,  c.  8,  the  sheriffs  call 
themselves  the  king*8  approvers,   dowel. 

APPUBTENAVCES,  or  TRIMOS  APPTTBTE- 
NANT  (Lat.  Pertinentia).  Things  both 
corporeal  and  incorporeal  belonging  to 
another  thing  as  the  more  principal, 
snch  as  hamlets  to  a  manor,  common  of 
pasture,  tnrbary,  piscary,  and  the  like. 
Cornel;  1  Steph,  Com.  486.  [Appen- 
dant.] 

Common  appnrtenant  may  arise  not 
only  from  long  nsage  bnt  from  grant, 
and  it  may  extend  to  beasts  not  generally 
commonable,  thns  differing  in  some  de- 
gree from  common  appendant.  1  Steph, 
Com.  651. 

ARABAHT.  A  term  used  to  signify  those 
who  held  by  the  tenure  of  ploughing  and 
tilling  the  lands  of  the  lord  within  the 
manor.     Cowel. 

ABBITBAHEVT.    [ARBITRATION.] 

ABBITBATIOH  is  where  two  or  more  parties 
submit  all  matters  in  dispute  to  the 
judgment  of  arbitraton,  who  are  to 
decide  the  controversy;  and  if  they  do 
not  agree,  it  is  usoal  to  add,  that  another 
person  be  called  in  as  timpire^  to  whose 
sole  judgment  it  is  then  referred:  or 
frequently  there  is  only  one  arbitrator 
originallv  appointed.  The  decision,  in 
any  of  these  cases,  is  called  an  award  ; 
but  sometimes,  when  the  umpire  gives 
the  decision,  it  is  termed  umpirage. 
The  Common  Law  Procedure  Act,  1854, 
contains  man^  important  provisions  with 
respect  to  arbitration.  3  Bl.  16;  3  Steph. 
Com.  269—262;  Luth'8  Pr.  1037. 

ABGHAIOVOHIA,  also  called  Lambard's 
Archaionomia,  is  a  collection  of  Saxon 
laws  published  in  the  reigin  of  Queen 
Klizabeth,  with  a  Latin  version  by  Lam- 
bard.    Bouvier. 

ABCHBISHOP.  The  chief  of  all  the  clergy 
in  his  province.  He  has  the  inspection 
of  the  bishops  of  that  province,  as  well 
as  of  the  inferior  clergy;  or,  as  the  law 
expresses  it,  the  power  to  ruit  them. 
There  are  two  archbishops  for  England 
and  Wales.    2  Steph.  Com.  667,  668. 

ABCHDSACOH.  An  ecclesiastical  officer 
subordinate  to  the  bishop  thronghoat 
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the  whole  of  a  diocese  or  in  some  parti- 
cular part  of  it.  He  is  nsually  appointed 
by  the  bishop,  and  has  a  kind  of  episoo- 
al  authority.  He  visits  the  clergy,  and 
as  his  separate  court  for  poniahment  of 
offenders  by  spiritual  censures,  and  for 
hearing  all  other  causes  of  ecclesiastical 
cognizance.  As  a  general  rule,  the 
jurisdictions  of  the  archdeacon  and  the 
bishop  are  concurrent.  1  Bl.  383;  2 
Steph.  Com.  676,  676. 

ABCEEBT.  The  service  rendered  by  a 
tenant  in  keeping  a  bow  for  the  use  of 
his  lord.    Cowel. 

ABGHES,  COUBT  OF,  is  a  court  of  appeal 
belonging  to  the  Archbishop  of  Canter- 
bury, whereof  the  jndge,  who  sits  as 
deputy  to  the  archbishop,  is  called  the 
Bean  of  the  Arches,  because  he  an- 
cientlv  held  his  court  in  the  church  of 
St  Mary-le-Bow  {Saneta  Maria  de 
Areubvs).  This  court  was  afterwards 
held  in  the  hall  at  Doctors'  Commons, 
and  subsequently  at  Westminster.  Its 
proper  jurisdiction  is  only  over  the 
thirteen  peculiar  parishes  l)elonging  to 
the  archbishop  in  London;  but,  the  o£Sce 
of  Dean  of  tne  Arches  having  been  for 
a  long  time  united  with  that  of  the 
archbishop's  principal  official,  he  now,  in 
ri<;ht  of  the  last- mentioned  office  (aa 
doth  also  the  official  principal  of  the 
Archbishop  of  York),  receives  and  de- 
termines appeals  from  the  sentences  of 
all  inferior  ecclesiastical  courts  within 
the  province.  Many  original  suits  are 
also  brought  before  him,  in  respect  of 
which  the  inferior  judge  has  waived  his 
jurisdiction.  [Letters  of  Request.] 
From  the  Conrt  of  Arches  and  from 
the  parallel  Conrt  of  Appeal  in  the  pro- 
vince of  York,  an  appeal  lies  to  the 
Judicial  Committee  ot  the  Privy  Com- 
ciL    3  Steph.  Com.  306. 

ABOBNTUM  DEI  (God's  money).  Money 
given  in  earnest  upon  the  maldng  of  any 
bargain.     Cowel. 

ABGUXSHTATIYE  PLEA.  A  plea  not 
direct  and  positive.    8  Bl.  310. 

ABXA  LIBEBA.  A  sword  and  a  lanee 
which  were  usually  given  to  a  servant 
when  he  was  made  free^     CoweL 

ABMA  BEVEBSATA  (reversed  arms).  A 
punishment  which  a  man  was  subjected 
to  when  convicted  of  treason  or  felony. 
Cowel. 

ABXABLt     [AUIABIA.] 

ABXIOEB.  Esquire.  A  title  of  dienify, 
originally  belonging  to  such  geatwmen 
as  bore  arms.    [Esquibb.] 
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ABMTfifiARA.  A  sort  of  punishmeDt  for- 
merlj  imposed  on  an  offender  by  a  jadge, 
to  canj  a  aaddle  on  his  back  as  a  mark 
of  subjection.     Cnvel. 

ABXS  AHS  ASXOUS,  in  legal  langnsge, 
is  extended  to  anvthing  that  a  man,  in  his 
anger  or  fnrj,  takes  into  his  hand  to  cast 
at,  or  strike  another.  T,  L.  In  all  ac- 
tions of  trespass,  and  in  indictments,  it 
was  formerly  necessary  to  allege  that 
the  acts  complained  of  were  done  vi  et 
amiiSf  "with  force  and  arms,"  the  force 
being  the  gist  of  the  action  ;  but  this  is 
no  longer  required.  3  Steph,  Com.  563$ 
4  Steph,  Com.  373. 

ASP£HS  or  ASPERT.  An  acre.  According 
to  the  old  f  rench  account  mentioned  in 
Domesday  Book,  one  hundred  perches 
make  an  arpent,     Corcel, 

ABBAI6H,  ABBAIGVMEVT  (JM.  Ad 
rationem  ponrre,  to  eall  to  account). 
To  arraign  is  to  call  a  prisoner  to  the 
bar  of  the  court,  to  answer  the  matter 
charged  upon  htm  in  the  indictment. 
The  prisoner  is  to  be  called  to  the  bar  by 
his  name;  the  indictment  is  to  be  read 
to  him  distinctly  in  the  English  tongue, 
after  which,  it  is  to  be  demanded  of  him, 
whether  he  be  guilty  of  the  crime  whereof 
he  stands  indicted,  or  not  guilty.  4  Bl, 
322;  4  StepK.  Com.  389,  390. 

ABEAIOIS,  CL£EK  OF  THE.  A  person 
who  assists  the  clerk  of  assize,  more  par- 
ticularly in  taking  the  arraignments. 
[Abbaion.] 

ASBA7  is  the  setting  forth  in  order  of  a 
jnry  of  men  that  are  impanelled  upon 
a  canse,  from  whence  comes  the  verb  to 
array  a  panel,  that  is,  to  set  forth  in 
order  the  men  that  are  impanelled. 
T.  L.  Hence  we  say  to  "  challenge  the 
array,"  and  to  **  quash  the  array." 
[Challshgb.] 

ABBAT,  COXHISSIOHS  OF.  Commissions 
issued  by  the  sovereign  to  officers  in 
whom  thiey  oonld  confide,  to  mnster  and 
array  (or  set  in  military  order)  the  in- 
habitants of  every  district.  They  fell 
into  disnse  on  the  introduction  of  con- 
missions  of  lieutenancy  under  the  Tudors. 
1  Bh  411;  2  Steph,  Com.  585. 

ABBEVTATIOV.  (Spanish  Arrendar\ 
The  licensine  an  owner  of  lands  in  the 
forest  to  enclose  them  with  a  low  hedge 
and  little  ditch,  according  to  the  assize 
'  of  the  forest,  nnder  a  yearly  rent.  Sav- 
ing the  arrentatunu  is  reserving  the 
'  power  to  grant  inch  licences.    ConeU 


A  restraint  of  a  man's  person^ 
obliging  him  to  be  obedient  to  the  law. 
An  arrest  is  the  beginning  of  ioipnsao- 
ncnt,  whevri>y  a  man  is  first  taken,  and 
restrained  of  his  liberty,  by  power  or 
colour  of  a  lawful  warrant ;  also  it  sig- 
nifies the  decree  of  a  court,  by  which  a 
person  is  arrested. 

One  person  may,  without  warrant, 
arrest  another  on  reasonable  suspicion 
of  felony,  and  will  be  protected  in  doing 


1.  If  the  person  arresting  be  a  peace 
officer;  or 

2.  If  he  can  prove  that  the  felony  was 
committed  by  some  one ;  or 

3.  If  the  arrest  be  made  in  joining  in 
a  "hue  and  cry."    4  Steph.  Com,  351. 

ABKEST  OF  JUDOMEHT.  A  stayiog  or 
withholding  of  judgment,  although  there 
has  been  a  ve^ict  in  the  case,  on  the 
ground  that  there  is  some  error  on  the 
face  of  the  record,  from  which  it  appears 
that  the  plaintiff  has  at  law  no  right  to 
recover  in  the  action.  3  Bl,  393;  3 
Steph,  Com.  562;  Lnth*9  Pr.  625; 
Kerr*t  Act.  Law. 

ABBESTAimiS  BOVIS  NE  DISSIFEHTUB. 
A  writ  which  lay  for  one  whose  cattle 
or  goods  were  taken  by  another,  who 
was  likely  to  make  away  with  them 
during  the  dispute,  and  would  hardly 
be  able  to  make  satisfaction  for  them 
afterwards.    lUg.  Grig,  126, 127. 

ABBESTAKDO  IPSUM  QUI  PECUHIAH 
BECEFIT.  A  writ  which  formerly  lay 
for  the  apprehension  of  a  man  who  had 
taken  money  on  enlisting  for  the  king's 
wars,  and  then  hid  himself  when  he 
should  have  g^ne.    Reg.  Grig.  24  b. 

ABBESTMEHT.  The  Scotch  term  for  the 
arrest  of  a  person  or  the  seizure  of  his 
effects. 

Arrestment  of  effects  is,  in  the  Scotch 
law,  a  process  in  the  nature  of  an  attach- 
ment, whereby  the  person,  in  whose 
hands  any  part  of  the  personal  estate 
of  a  debtor  u  lodged,  is  prohibited  from 
delivering  over  the  same,  until  the  cre- 
ditor so  arresting  is  paid,  or  the  debtor 
gives  security  to  answer  the  demand. 
Bell. 

ABBESTHENT  JUBISDICTIOHIS  FUB- 
DAKDf  CAUSA.  An  arrestment  made  in 
Scotland  for  the  purpose  of  founding 
jurisdiction;  thst  is,  the  seizure  of  the 
effects  in  Scotland  of  a  person  resident 
out  of  Scotland,  for  the  purpose  of  giving 
jurisdiction  to  a  Scotch  court  in  an  acUon 
against  such  person.    Bell. 
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ABRESTO  FACTO  SUPEB  BONIS  HEB- 
GATOBUM  ALIEHIOENABIJM.  A  writ 
that  lay  for  a  denizen  against  the  goods 
of  an  alien  foand  within  the  kin^om, 
as  a  recompense  for  goods  taken  from 
him  in  a  foreign  coantry,  after  restitu- 
tion had  been  denied.    Reg.  Orig.  129. 

ABBETTED  is  he  that  is  convened  before 
any  jndge,  and  charged  with  a  crime. 
CofceU 

ABBHJE.  Earnest,  evidence  of  a  com- 
pleted bargain.    Bell, 

ABBIAOE  AND  CABBIA6E,  in  the  Uw  of 
Scotland,  were  indefinite  services  for- 
merly demandable  from  tenants.  Kow, 
by  Stat.  20  Geo.  2,  c.  60,  ss.  21,  22,  all 
indefinite  services  are  prohibited,  and 
none  can  now  be  demanded  except  snch  as 
are  enumerated  in  the  lease,  or  in  writing 
apart.    BelL 

ABBTJBA.  A  day's  work  of  ploughing. 
(Dowel, 

ABSEB  IH  LE  MAIH  (baming  in  the 
hand).    [Benefit  of  Clebqt.] 

ABSOH.  The  malicions  and  wilf al  baming 
of  the  hoose  or  onthouse  of  another  man. 
4  Bl  220;  4  Steph,  Com.  99. 

ABT  AKD  PABT  means  where  a  person  is 
guilty  of  aiding  and  abetting  a  criminal 
in  the  perpetration  of  a  crime — 

1.  By  giving  a  warrant  or  mandate  to 

commit  a  crime; 

2.  By  giving  advice  to  the  criminal 

how  to  conduct  himself  in  it; 

3.  By  assistance  in  the  execution  of  it. 

Bell. 

ABTICLED  CLEBK.  A  person  bound  by 
articles  to  serve  with  some  practising 
attorney  or  solicitor,  previously  to  being 
admitted  himself  as  an  attorney  or  soli- 
citor. The  period  of  service  under  articles 
is  in  general  five  years ;  but  in  certain 
cases  It  is  only  four  years;  in  others  three 
years.  3  Steph.  Com.  215—218;  StaU. 
6*7  Viet.  e.  73 ;  28  *  24  Viet.  e.  127; 
37  *  38  Vu^.  e.  68. 

ABTIOLSS.  A  word  used  in  various  senses. 
1.  Agreements  between  different  per- 
sons expressed  in  writing,  sealed  or  un- 
sealed, are  often  spoken  of  as  "articles." 
A  contract  made  in  contemplation  of 
marriage  is  in  general  spoken  of  as 
**  marriage  articles,"  if  it  contemplate  a 
f  urtiier  instrument  to  carry  out  the  inten- 
tion of  the  parties;  the  final  instrument 
being  called  the   marriage  settlement. 

J   So  also  we  speak  of  ''articles  of  part-  1 


nership,"  "articles  of  association,"  &c^ 
The  use  of  the  term  is  somewhat  capri- 
cious.   [See  also  Abticled  Clerk.] 

2.  Bales  are  sometimes  spoken  of  as 
"articles;"  as  when  we  speak  of  "ar- 
ticles of  war,"  "articles  of  the  navy,"- 
"articles  of  a  constitution,"  "articles  of 
•  religion,"  &c. 

8.  The  complaint  of  the  promoter  in 
an  ecclesiastical  cause  is  called  "  articles." 
So,  an  impeachment  by  the  House  of 
Commons  is  expressed  in  what  are  called 
" articles  of  impeachment."  See  2  Steph. 
Com.  690,  695 ;  3  Steph.  Com.  20,  n.;  4 
Steph.  Com.  300. 

ABTICLES  OF  THE  PEACE.  A  form  of 
complaint  by  a  person  who  fears  that 
another  may  do  nim  some  bodily  hart. 
Articles  of  peace  may  be  exhibited  in 
the  Queen's  Bench,  Assize  Conrt,  or 
Sessions  Court;  and  upon  the  articles 
being  sworn  to  by  the  complainant, 
sureties  of  the  peace  are  taken  on  the 
part  of  the  party  complained  against. 
And  the  court  may  require  bail  for  such 
time  as  they^  shall  think  necessanr  for 
the  preservation  of  the  peace.  4  Steph, 
Com.  293. 

ABTICITLI CLEBI  (Articles  of  the  Clergy). 
Statutes  made  touching  persons  and 
causes  ecclesiastical,  snch  as  9  Edw.  2, 
Stat  2;  14  Edw.  3,  stat.  3.     Cowel. 

AB1IBA.     [Abbura.] 

AS  AGAIEST.  An  expression  indicating 
a  partial  effect  or  inflnence.  Thus  a  bill 
in  Chancery  may  be  dismissed  as  against 
certain  parties  to  it,  who  have  been 
wrongfully  made  parties,  while  main- 
tained against  others. 

ASBAB.  Goods,  effects,  implements.  WiU 
son's  Gloss.  Ind, 

AS  OF.  A  judgment  as  of  Trinity  Term 
is  a  judgment  not  delivered  in  Trinity 
Term,  but  having  the  same  legal  effect. 

ASPOBTAVIT  (he  carried  away).  The 
technical  words  in  indictments  for  lar- 
ceny, when  indictments  were  in  Latin, 
"were  feloniee  eepit  et  asportavit :  "  he 
feloniously  took  and  carried  away:"  the 
carrying  away  being  an  essential  part  of 
the  crime,  though  the  slightest  removal 
is  sufficient 

ASSACH  or  ASSATR.  A  kind  of  excuse  or 
purgation,  formerly  a  custom  in  Wales, 
by  which  an  accused  person  cleared  him- 
self by  the  oaths  of  800  men.  Abolished 
by  1  Hen.  5,  c.  6.    T.  L.- 
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ASSAST  TLat.  Aiiartttm,  Fr.  Auartir^  to 
make  plain).  An  offence  committed  in 
the  forest,  bj  pnlling  np  by  the  roots  the 
woods  that  are  thickets  and  covert  for 
the  deer,  and  by  making  them  phiin  as 
arable  land.  This  is  reputed  the  greatest 
offence  or  trespass  that  can  be  done  in 
the  forest  to  yert  or  venison.  It  is  more 
than  wa$te;  for  whereas  waste  of  the 
forest  is  bnt  the  felling  and  cutting  down 
of  the  coverts,  which  may  grow  np  in 
time  again,  an  assart  is  a  plucking  tnem 
np  by  the  roots  and  utterly  destroying 
them.    Manfoood;  Cowel. 

ASSAULT  (fr.  Fr.  Assailler)  is  defined  by 
Blackstone  "  to  be  an  attempt  or  offer  to 
beat  another,  without  tonchmg  him :  as 
if  one  lifts  np  his  cane,  or  his  fist,  in  a 
theatenine  manner  at  another ;  or  strikes 
at  him,  out  misses  him :  this  is  an 
assault,  insuUus;**  and  though  no  actual 
suffering  is  proved,  yet  the  party  injured 
may  have  redress  by  action  for  damages 
as  a  compensation  for  the  injury.  It  is 
thus  distingnished  in  law  from  a  hat- 
terjf,  which  is  the  unlawful  beating  of 
another,  and  includes  the  least  touching 
of  another's  person  wilfully  or  in  anger. 
Practically,  however,  the  word  assault  is 
used  to  include  the  battery.  3  Bl.  120;  3 
Steph,  Com,  873. 

ASSA7  (Fr.  Euay\  A  proof,  a  trial. 
Thus  the  assay  of  weights  and  measures 
is  the  examination  of  them  by  the  clerks 
of  the  market     Cowel. 

ASSATES  OF  THE  KIITO  (Lat  Assay ator 
rrgis),  is  an  officer  of  the  Mint,  appointed 
by  Stat  2  Hen.  6,  c.  12,  to  be  present  at 
the  taking  in  of  the  bullion,  as  a  party 
indifferent  between  the  master  of  the 
Mint  and  the  merchant,  to  set  the  true 
yalue  of  the  bullion  according  to  the 
law.     T.  L, 

ASSEDATIOV.  An  old  term  in  Scotch  law 
signifying  a  lease  or  feu-right    MelL 

ASSEKBLT,  UHLAWFUL.  [UNLAWFUL 
A88EMBLT.] 

ASSEVSn  PATRIS.  Dower  assensu  patris 
was  a  species  of  dower  made  ad  ostium 
eeelesugf  when  the  husband's  father  was 
alive,  and  the  son,  by  his  consent,  ex- 
pressly given,  endowed  his  wife  with 
parcel  of  bis  father's  lands.  Now  abo- 
lished by  s.  13  of  the  Dower  Act,  3  &  4 
Will.  4,  c.  105.     1  Steph,  Com.  270. 

AS8SS80SS.      Persons    who    assess    the 

public  rates  or  taxes.  The  term  is 
also  frec^uently  applied  to  persons  who 
assist  a  judge  or  magistrate  with  their 


special  knowledge  of  the  subject  which 
he  has  to  decide :  thus  we  speak  of  **  legal 
assessors,"  **  nautical  assessors,"  &c. 

ASSETS  (Fr.  jif  #£2,  enough).  By  assets  \a 
meant  such  property  as  is  available  for 
the  payment  of  the  debts  of  an  insolvent 
individual  or  company,  or  of  a  perKm 
deceased. 

Assets  of  a  deceased  person  are  divided 
into  real  assets^  consisting  of  what  is 
called  real  estate^  and  personal  assets^ 
consisting  of  what  is  called  personal 
estate^  which  are  administered  acoorduig 
to  different  rules. 

^  Assets  of  a  deceased  person  are  also 
divided  into  legal  and  equitable  assets. 
Legal  assets  are  such  as  a  creditor  of  the 
deceased  may  make  available  in  an  action 
at  law  for  the  payment  of  his  debt 
They  include  all  personal  assets,  being 
such  as  devolve  upon  the  executor  tiriute 
officii  ;  and  such  real  assets  as  the  testator 
has  not  charged  with,  or  made  subject 
to,  the  payment  of  his  debts. 

Equitable  assets  are  such  as  can  be 
made  available  to  a  creditor  in  a  court 
of  equity  only.  They  include  such  real 
assets  as  the  testator  has  left  expressly 
for  the  payment  of  his  debts. 

Until  the  year  1870,  equitable  assets 
were  the  only  assets  of  a  deceased  which 
were  divisible  pari  passu  among  all  his 
creditors,  in  proportion  to  their  claims. 
In  the  administration  of  legal  assets, 
creditors  by  specialty  (that  is,  by  writing 
under  seal)  were  preferred  to  other  cre- 
ditors; though,  in  order  that  a  specialty 
creditor  might  claim  a  priority  in  the 
administration  of  real  assets,  the  specialty 
must  have  purported  (as  it  generally 
would)  to  bind  the  heirs  of  the  debtor. 
These  distinctions  are  abolished  by  stat 
82  &  83  Vict  c.  46;  so  that  the  dis- 
tinction between  legal  and  equitable 
assets  is  no  longer  of  any  practical 
importance. 

ASSETS  EETEB  MAINS.  The  personal 
assets  of  a  deceased  which  come  to  the 
hands  of  his  executor  or  administrator. 
Cowel. 

ASSETS  PES  DESCEJTT.  Beal  assets  of  a 
deceased  person  descending  to  his  heir. 
Cowel. 

ASSIDEEE  or  ASSEDAU.  To  tax  equally. 
Sometimes  it  signifies  to  assign  an  an- 
nual rent  to  be  paid  out  of  a  particular 
farm.     CoweL 

ASSIOH,  TO  (Lat  Assignare),  has  two 
significations:  1,  to  make  over  a  right 
f^x  interest  to  another;  2,  to  point  out,  or 
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set  forth.  In  the  former  sense  we  speak 
of  the  "assi^ment  of  a  lease/'  which 
is  the  making  orer  the  lease  to  another ; 
in  the  latter  sense  we  hare— to  assign 
error,  to  assign  perjury,  to  assign  waste, 
&c.     Cowel. 

Assign,  as  a  substantive,  is  nsed  in  the 
sense  of  assignee.  1  Steph.  Com,  469. 
[Absionee.] 

ASSIOIATIOH,  in  Scotland,  means  an 
assignment 

ASSIGNEE  or  ASSIGN.  One  who  is  ap- 
pointed by  another  to  do  any  act,  or 
perform  any  basiness,  or  enjoy  any 
commodity;  and  he  is  always  such  a 
person  who  occupies  a  thing  in  his  own 
right,  as  distingnished  from  a  deputy 
who  doth  it  in  the  right  of  another. 
Sach  an  assignee  may  be  either  by  deed 
or  in  law.  Assignee  by  deed  is  he  that 
is  appointed  by  a  person,  as  when  a 
lessee  assigns  his  lease  to  another ;  an 
assignee  in  law  is  he  whom  the  law 
so  makes,  without  any  appointment  of 
the  person,  as  an  administrator  who  is 
the  assignee  in  law  to  the  intestate. 
Cowel. 

Assignees  in  hankruptey  were  those 
in  whom  the  property  of  a  bankrupt 
became  vested  for  the  benefit  of  the  credi- 
tors. They  are  now,  by  "The  Bnnk- 
ruptcy  Act,  1869» "  called  trustees. 
Rohson^  Bhey, 

ASSIGVKEHT  OF  DOWER.  The  act  by 
which  the  share  of  a  widow  in  her  de- 
ceased husband's  real  estate  is  ascertained 
and  set  apart  to  her.  See  1  Steph.  Com. 
271. 

ASSIGHXENT  OF  EEROBS.  The  sUte- 
ment  of  the  case  of  the  plaintiff  in  error, 
setting  forth  the  errors  complained  of. 
[Plaintiff  in  Error.]  It  corresponds 
with  the  declaration  in  an  ordinary  action. 

ASSIGNOR.  One  who  appoints  another 
his  assignee.    [Assignee.] 

ASSISA  CADERE.  To  be  non-suited. 
CoweL 

ASSISA  CONTINUANDA  A  writ  directed 
to  the  justices  of  assize,  for  the  con- 
tinuance (i.  e.  the  adjournment)  of  a 
cause,  where  certain  records  alleged  can- 
not be  procured  in  time  by  the  party 
desiring  to  use  them.    Reg.  Grig. 

ASSISA  PANIS  ET  CEREVISLS  (assise  of 
bread  and  beer).  1.  The  title  given  to 
the  statute  61  Hen.  8,  stat.  1,  passed  in 
1266,  which  determined  the  price,  weight, 
and  measure  of  bread  and  ale. 


2.  The  power  or  privilege  of  asHsing 
or  adjusting  the  weights  and  measures 
of  bread  and  beer.     CoweL 

ASSISA  PROROGANDA.  A  writ  directed  to 
the  justices  of  assize,  to  stay  proceedings 
on  account  of  a  party  being  employed  in 
the  king's  business.  Reg.  (frig.  221. 
Now  obsolete. 

ASSISE.  A  word  which  signifies,  under 
various  circumstances :  I.  A  jury.  2.  A 
particular  form  of  action,  now  abolished. 
3.  A  commission  for  trying  cases,  civil 
and  criminal.  4.  The  sittings  under  such 
commission.  5.  A  statute  or  ordinance. 
6.  An  adjustment  or  measure.  [AasiZE, 
and  following  Titles.] 

ASSISORS,  in  Scotland,  were  the  same  as 
jurors  in  England.  Cowel;  Skene  on 
Crimes^  tit.  9,  c  28. 

ASSITHXENT  was  a  weregeld  or  compen- 
sation for  murder,  by  a  pecuniary  mulct, 
due  to  the  heirs  of  the  person  murdered. 
Cowel. 

ASSIZE  (Lat.  Assideo,  to  sit  together)  sig- 
nifies, originally,  the  jnr^  who  are  sum- 
moned by  virtue  of  a  wnt  of  assize,  who 
try  the  cause  and  **  sit  together"  for  that 
purpose.  By  a  figure  it  was  made  to 
signify  the  court  or  jurisdiction,  which 
summoned  this  jury  together  by  a  com- 
mission of  assize,  or  ad  assisas  eavi' 
endas;  and  hence  the  judicial  assemblies 
held  by  the  Queen's  commission  in  every 
county  to  deliver  the  gaols,  and  to  tiy 
causes  at  nisi  prius,  are  termed  in  com- 
mon speech  the  assizes,  3  Bl.  185.  It 
is  also  an  ordinance  or  statute,  as  the 
*'  Assize  of  Bread  and  Ale,"  the  *<  Assize 
of  Clarendon,"  and  **  Assize  of  Arms;" 
and  is  sometimes  used  to  denote  generally 
anything  reduced  to  a  certainty  in  re- 
spect to  number,  quantity,  quality,  weight 
or  measure.     Cowel. 

ASSIZE,  COURTS  OF,  are  composed  of 
two  or  more  commissioners,  called  judges 
of  assize,  who  are  sent  by  special  com- 
mission from  the  Crown,  on  circuits  all 
round  the  kingdom,  to  try,  by  a  jury 
of  the  respective  counties,  the  truth  of 
such  matters  of  fact  as  are  then  under 
dispute  in  the  courts  of  Westminster 
Hall.  These  judges  of  assize  are  the  suc- 
cessors of  the  ancient  "justices  in  eyre," 
justiciar ii  in  itinere;  they  usually 
make  their  circuits  in  the  respective 
vacations  after  Hilary  and  Trinity 
Terms,  and  now  sit  by  virtue  of  four 
several  authorities.  1.  Commission  of 
Oyer  and  Terminer,  which  gives  them 
power  to  deal  with  treasons,  murdctrs, 
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felonies,  &e.,  and  ibis  is  their  largest 
commisriofii;  2.  Oigael  delivery,  i^hlcii 
requires  them  to  t^  every  prisoner  in 
gaol,  for  whatsoeyer  offence  hie  be  there; 
3.  Of  JVui  Prim,  which  empowers  them 
to  try  all  qnestions  of  fact  issning  oat 
of  the  conrts  of  Westminster  that  are 
theniipe  for  trial  by  jniy ;  and  4.  Commit- 
Hon  of  peace  in  every  connty  of  their 
circnit,  by  which  all  justices  of  the  peace, 
having  no  lawful  impediment,  are  bonnd 
to  be  present  at  the  assizes,  to  attend 
the  jadges.  If  any  make  default,  the 
judges  may  set  a  fine  upon  him  at  their 
pleasure  and  discretion.  The  sheriff  of 
every  shire  is  also  to  attend  in  person,  or 
by  sufficient  deputy.  There  was  for- 
merly a  fifth  commission,  that  of  atiize, 
bat  Uie  abolition  of  assize  and  other  real 
actions  has  thrown  this  commission  out 
of  force.  3  Steph,  Com,  852;  Coftel. 
FASBIZE,   WbIT   of  ;   ClBGUIT  ;    NiSI 

jhuua] 
ASSIZE  BE  tTTBUX  or  ASSISA  JUBIS 

UTXinC.      [JUBIB  UTBUM.] 

ASSIZE  0?  DABSSIV  PSESEVTMENT 
(or  last  presentation).  A  writ  which  lay 
when  a  man,  or  lus  ancestors,  under 
whom  he  claimed,  had  presented  a  clerk 
to  a  benefice,  who  was  instituted;  and 
afterwards  upon  the  next  avoidance  a 
stranger  presented  a  clerk,  and  thereby 
disturbed  him  that  was  the  real  patron. 
In  which  case  the  patron  had  this  writ 
directed  to  the  sheriff  to  summon  an 
assise  or  jury,  to  inquire  who  was  the 
last  patron  that  presented  to  the  church 
then  vacant,  of  which  the  plaintiff  com- 
plained that  he  was  deforced  (i.e.  unlaw- 
fiUly  deprived)  by  the  defendant ;  and 
according  as  the  assize  determined  that 
question,  a  writ  issued  to  the  bishop,  to 
institute  the  clerk  of  that  patron  in 
whose  favour  the  determination  was 
made.  3  P^  245 ;  3  Steph,  Com.  415,  n. 
Abolished  by  sUt  3  &  4  Will.  4,  c.  27, 
8.  36.      [QUARE  IMPEDIT.] 

ASSIZE  or  MOBT  BAHCESTOR.  [MoBT 
D' Ancestor.] 

ASSIZE  OF  HOVEL  BISSEISI9.  A  writ 
which  lay  to  recover  possession  of  lands, 
of  which  the  claimant  had  been  lately 
disseised  (that  is,  dispossessed).  Abo- 
lished by  Stat  8  &  4  Will.  4,  c.  27,  s.  36. 
ZBU  187;  3  Steph.  Com,  410,  n. 

ASSIZE  OF  VUISAECE.  A  writ  (abolished 
by  sUt  3  &  4  Will.  4,  c.  27,  s.  86 )  wherein 
it  was  stated  that  the  pai*ty  injured  com- 
plained of  some  particular  fact  done,  ad 


noenmeiUum  liheri'  tetumenti  iui  (to 
the  injury  of  his  freehold),  and  therefore 
commanded  the  sheriff  to  summon  an 
assize,  that  is,  a  jury,  and  view  the  pre- 
mises, and  have  them  at  the  next  com- 
mission of  assizes,  that  justice  might  he 
done  therein ;  and  if  the  assize  was  found 
for  the  plaintiff  he  had  judgment  of  two 
things: — I.  To  have  the  nuisance  abated ; 
and  2.  To  recover  damages.  3  BU  221; 
3  Steph,  Com.  405,  n. 

ASSIZE  OF  THE  FOREST.  A  sUtute 
touching  orders  to  be  observed  in  the 
royal  forests.    T.  L. ;  Coreel, 

ASSIZE,  BEETS  OF,  are  the  certain  esta- 
blished rents  of  the  freeholders  and  an- 
cient copyholders  of  a  manor,  which 
cannot  be  departed  from  or  varied.  Those 
of  the  freeholders  are  frequently  called 
0Af4/'-Tents,  reditus  oapitalet ;  and 
both  sorts  are  indifferently  denominated 
^tti^-rents,  guieti  reditm,  because  there- 
by the  tenant  goes  quit  and  free  of  all 
other  services.  2  Bl.  42;  1  Steph.  Com, 
676. 

ASSIZE,  WBIT  OF.  An  action,  now  abo- 
lished, used  for  the  purpose  of  regaining 
poMsetsion  of  lands  whereof  the  deman- 
dant or  his  ancestors  had  been  unjustly 
deprived  by  the  tenant  or  possessor  of 
the  freehold,  or  those  under  whom  he 
claimed.  It  was  introduced  in  the  time 
of  Henry  II.,  when  justices  in  eyre  were 
appointed  to  go  round  the  kingdom  in 
order  to  take  these  assizes.  It  was  a 
real  action,  which  proved  the  title  of  the 
demandant  by  showing  his  or  his  ances- 
tor's possession,  and  it  was  not  necessary 
(as  it  was  in  a  writ  of  entry)  to  show  the 
unlawful  commencement  of  the  tenant's 
possession.  8  Bl.  184;  8  Steph.  Com. 
390,  n.    [Entey,  Weit  of.] 

ASSIZES  BE  JEBUSALEM.  A  code  of 
feudal  law  prepared  at  a  general  as- 
sembly of  lords  after  the  conquest  of 
Jerusalem.    See  4  Steph.  Com.  418,  n. 

ASSOCIATE.  1.  An  officer  in  each  of  the 
superior  courts  of  common  law,  whose 
duty  is  to  keep  the  records  and  docu- 
ments of  the  court  to  which  he  is  attached, 
to  attend  its  Nisi  Priiu  sittings,  and  in 
each  case  to  enter  the  verdict  and  to 
make  up  the  postea  or  formal  entry  of 
the  verdict,  and  deliver  the  record  to  the 
party  entitled  thereto.  Stat.  15  ^  16 
Viet.  c.  73,  M.  1—6;  Lvsh't  Pr.  669. 
See  aUo  17  ^  18  Viet.  o.  125,  t.  2. 

2.  A  person  associated  with  the  judges 
and  clerk  of  assize  in  the  commission  of 
general  gaol  delivery. 
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ASSOCIATIOV.  A  commiadon  granted 
either  by  writ  or  patent  to  the  jostices  of 
assise,  to  hare  other  persons  associated 
to  them  to  take  the  assizes,  that  a  suffi- 
cient supply  of  oominissioners  maj  never 
be  wanting.  It  nsaallpr  takes  place  when, 
from  the  Slness  of  a  ]adge,  tne  press  of 
basiness,  or  some  other  cause,  additional 
help  is  required.    3  BL  60. 

ASSOIL  (JLjbX,  Ahiolvere),  signifies  to  de- 
liTer  or  discharge  a  man  of  an  excom- 
munication. 

In  Scotch  law,  when  judgment  is  given 
in  favour  of  a  defendant,  the  court 
''assoilzies"  him,  or  absolves  him  from 
the  charge. 

AS8U1CPSIT  (he  has  undertaken).  A  volun- 
tary promise,  by  which  a  man,  for  a  con- 
sideration, a»tume»  and  takes  upon  him 
to  perform  or  pay  anything  to  another. 
T,  X. 

This  word  now  is  chiefly  applied  to  an 
action  which  lies  where  a  p^rty  claims 
damages  for  breach  of  simple  contract, 
i.  6.  a  promise  not  under  seal.  3  Steph. 
Com.  363. 

ASSUBAHCE.  1.  The  legal  evidences  of 
the  transfer  of  propertr  are  called  the 
common  a$turancci  of  the  kingdom. 
The^  are  also  called  conveyances,  and 
are  m  general  effected  by  an  instrument 
called  a  deed.  I  Steph,  Cnm.  480. 
2.  Insurance.    [Inbubakge.] 

ASSTTHHEHT.     [AfiSlTHMEKT.] 

ASTBICTIOV  TO  A  MILL  U  that  service 
by  which  the  grain  growing  on  certain 
lands  must  be  carried  to  a  certain  mill, 
to  be  manufactured  into  flour  or  meal, 
the  owner  paying  a  *'  multure"  or  price 
for  the  gndn.    Bell, 

AT  ABM'S  LEVOTH.  When  a  person, 
having  been  under  the  influence  or  con- 
trol of  another,  ceases  to  be  so,  he  is 
said  to  be  *' at  arm's  length"  with  him. 

ATHE  {Adda).  The  privilege  of  adminis- 
tering an  oath  in  some  cases  of  right  and 
property  :  ^m  the  Saxon  ath  (an  oath). 
OofeeL 

ATIA.    [Db  Odio  et  Atia.] 

ATS.    [Ad  Sectam.] 

ATTACHIAMEHTA  BOHOSUM.  A  distress 
levied  upon  the  goods  or  chattels  of  any 
one  sued  for  a  personal  debt  by  the  le^l 
attaehiatores,  or  bailiffs,  as  a  secunty 
to  answer  the  action.     Cimel, 

ATTACHIAMEHTA  DE  SPIEIS  ET  BOSCO. 
The  privilege  granted  to  the  officers  of 


the  forest  to  take  thorns,  brush,  or  wind- 
fall within  the  precincts  or  liberties  com- 
mitted to  their  charge.     OoweL 

ATTACHMEHT.  The  taking  into  the  cus- 
tody of  the  law  the  person  or  property 
of  one  already  before  the  court,  or  of 
one  whom  it  is  sought  to  bring  before  it. 
This  is  done  by  means  of  a  judicial 
writ,  called  a  writ  of  attachment.  An 
attachment  differs  from  an  arrest  or 
capias,  as  it  may  extend  to  a  man's 
goods  as  well  as  to  his  person ;  and  ^m 
a  distress,  as  it  may  extend  to  his  person 
as  well  as  his  goods.  The  process  of 
attachment  is  the  method  which  has 
always  been  used  by  the  superior  courts 
of  justice  for  the  punishment  of  idi 
''contempts  of  court."  T.  L.;  4  Bl. 
283 ;  3  Steph.  Com.  628. 

ATTACHMEHT,  FOBEIOV.  Theattachment 
of  the  goods  of  foreigners  found  within 
any  liberty  or  city  for  a  debt  due.  T.  L. 
A"  foreigner"  here  means  a  person  resi- 
dent outside  the  jurisdiction  of  the  court. 
The  expression  '*  foreign  attachment"  is 
also  used  in  the  same  sense  as  a  garnish- 
ment, which  is  a  process  by  which  a 
creditor  may  attach  property  belonging 
to  his  debtor  which  may  be  in  the  hands 
of  a  third  party.  See  8  Steph.  Com. 
698,  and  n.  (p). 

ATTACHMEHT  OF  PBIYILEOE  U  twofold; 
either  giving  power  to  apprehend  a  man 
in  a  privileged  place,  or,  by  virtue  of  a 
man's  office  or  privilege,  to  call  another 
into  that  court  to  which  he  himself 
belongs,  and  in  respect  of  which  he  is 
privileged.    T.  L.    Now  abolished. 

ATTACHMEHTS,  COUBT  OF,  also  caUed 
the  Woodmote  and  the  Forty  Davs' 
Court,  was  one  of  the  Forest  Courts,  in- 
stituted for  the  government  of  the  royal 
forests  in  different  parts  of  the  kingdom, 
and  for  the  punishment  of  all  injuries 
done  to  the  deer  or  venison^  and  to  the 
coverts  or  vert  in  which  such  deer  were 
lodged.  This  court,  which,  like  the 
other  forest  courts,  has  fallen  into  total 
disuse,  was  the  lowest  court  of  all,  and 
was  held  beforo  the  verderors  of  the 
forest  once  in  every  forty  days.  The 
offenders  might  be  attached  by  their 
bodies  (i.  e.  personally  arrested)  if  taken 
in  the  act  of  killing  venison  or  stealing 
wood;  but  if  otherwise,  they  were  to 
be  attached  by  their  goods.  In  this 
Fortv  Days'  Court  the  foresters  brought 
in  their  attachments,  or  presentments 
de  riridi  et  renatione;  and  the  ver- 
derors received  the  same,  enrolled  them, 
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ATTACEMSHTS,  COUBT  O'F'-eontinued, 

BTid  certified  them  under  their  sealB  to 
the  oonrt  of  jvBtiee-^eat,  or  to  the 
iweinnuite;  for  the  lowest  conrt  coald 
only  inquire  of,  bat  coald  not  convict, 
offenders.    3  J3l.  71.     [Yebdebos.] 

ATTAIVDEB.  When  a  person  convicted  of 
treason  or  felonj  was  sentenced  to  death 
for  the  same,  or  when  judgment  of  oat- 
lawiy  for  treason  or  felony  was  pro- 
nounced against  any  one,  he  was  said  to 
be  attainted,  and  the  fact  was  called  an 
attainder.  The  conseqaences  of  at- 
tainder were  "  forfeiture"  and  **  corrup- 
tion of  blood."  4  JBL  880,  881.  At- 
tainders are  abolished  by  stat.  38  &  34 
Vict,  c  28,  s.  1 ;  but  nothing  therein  is 
to  affect  the  law  of  forfeiture  consequent 
upon  outlawry.  4  Steph,  Qf/n,  10,  453; 
Cox  ^  Savndert,  Or.  Lam,  433. 
[CORBUPTION  OF  BlOOD  ;  FORFEI- 
TURE.] 

ATTAIJ^T,  WRIT  OF.  A  writ,  now  abo- 
lished, which  was  in  the  nature  of  an 
appeal,  and  was  the  principal  remedy  for 
the  reversal  of  an  improper  verdict.  It 
lay  to  inquire  whether  a  jury  of  twelve 
'  men  had  given  a  false  verdict,  that  so 
the  judgment  following  thereupon  might 
be  reversed.  The  jury  who  were  to  try 
the  former  verdict  must  have  been 
twenty-four,  and  were  called  the  grand 
jury  in  the  attaint.  If  the  first  jury 
were  f oond  to  have  given  a  false  verdict, 
they  incurred  infamy,  with  imprison- 
ment and  forfeiture  of  their  goods ; 
which  two  latter  punishments  were,  in 
coarse  of  time,  commuted  into  a  pecu- 
niaiy  penalty.  The  practice  of  setting 
aside  verdicts  upon  motion  and  granting 
new  trials  superseded  the  ose  of  attaints, 
and  the  writ  itself  is  now  abolished  by 
statute  6  Geo.  4,  c.  50,  s.  60.  Cawel ; 
8  J92.  402;   3  Steph.  Com,  561,  fi. 

ATTEKDAHT  TEBU  A  term  held  *'  upon 
trnst  to  attend  an  inheritance;"  that  is, 
an  estate  for  years  in  land  held  in  trust 
for  the  party  entitled  to  the  inheritance 
thereof  on  the  expiration  of  the  term  of 
years.    [Outstakdino  Term.] 

ATTEHMIiriVO.  The  purchasing  or  gain- 
ing longer  time  for  the  payment  of  a  debt. 
Cawel 

ATTE8TATI0H.  The  subscription  by  a  per- 
son of  his  name  to  a  deed  or  will  executed 
by  another,  for  the  purp{)6e  of  testifying 
to  its  genuineness. 

(I)  Deed.  A  deed  ought  to  be  duly 
atteBted,  that  is,  show  that  it  was  exe- 
cuted by  the  party  in  the  presence  of  a 
witness  or  witnesses:    though  this   is 


necessary  rather  for  preserving  the  evi- 
dence, than  for  constituting  the  essence, 
of  the  deed.  2  £1.307-,  1  Steph.  Com. 
495. 

(2)  Will.  Every  will  must  now,  by 
the  Wills  Act  of  1887,  be  made  in  the 
presence  of  two  or  more  vntnesses  pre- 
sent at  the  same  time,  such  witnesses 
attesting  and  subscribing  the  will  in  the 
presence  of  the  testator.  1  Steph,  Com. 
598,  599.  Before  this  Act  three  wit- 
nesses were  necessary  for  a  will  of  real 
property,  but  none  for  a  will  of  personal 
property. 

ATTESTATIOH  CLAUSE.  The  clause  where- 
in a  witness  to  a  deed  or  will  certifies  to 
its  genuineness.    [Attestation.] 

ATTORN.  1.  In  feudal  times  a  lord  could 
not  alien  or  transfer  the  fealty  he  claimed 
from  a  vassal  without  the  consent  of  the 
latter  ;^  for  it  was  esteemed  unreasonable 
to  subject  a  vassal  to  a  new  superior, 
with  whom  he  might  have  a  deadly 
enmity,  without  his  own  approbation. 
In  giving  this  consent,  the  vassal  was 
said  to  att(nm  (or  turn  over  his  fealty  to 
the  new  lord),  and  the  proceeding  was 
called  an  attornment.  2  Bl.  71,  72;  I 
Steph.  Com.  468.  This  doctrine  of  attorn- 
ment was  extended  to  all  lessees  for  life 
or  years,  and  became  very  troublesome, 
until  by  stat.  4  &  5  Anne,  c.  16,  s.  9, 
attornments  were  made  no  longer  neces- 
sary to  complete  any  grant  or  conveyance ; 
though  in  certain  exceptional  cases  they 
are  still  necessary.  2  Bl,  288,  290;  1 
Steph.  Com.  470. 

2.  To  attorn  also  means  to  turn  over 
or  intrust  business  to  another ;  hence  the 
word  attorney  is  used  to  signify  a  per- 
son intrusted  with  the  transaction  of 
another's  business. 

ATTORHABE  REM.  To  attorn  or  turn 
over  money  and  goods,  or  to  appre^riate 
them  to  some  particular  use.     Cornel. 

ATTORNATO  FACIENDO  VEL  RECIPI- 
EHDO.  A  writ  formerly  in  use,  com- 
manding the  sheriff  or  bailiff  of  a  county, 
hundred,  or  other  court,  to  receive  and 
admit  an  attorney  to  appear  on  behalf  of 
the  person  taking  out  the  writ.     Cbvoel, 

ATTORNEY.  One  appoidted  bv  another 
man  to  do  something  in  his  stead, 
T.  L.  [Attorn;  Attornet-at-Law; 
Power  of  Attorney.] 

ATT0RNE7-AT-LAW  is  one  who  is  put  in 
the  place,  stead  or  turn  of  another,  to 
manage  his  matters  of  law.  Formerly 
every  suitor  was  obliged  to  appear  in 
person,  but  now  it  is  pcrmittetl  in  general 
that  attomies  may  be  made  to  prosecute 
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ATSOKSHSt^T'-LXW— continued. 

or  defend  any  action  in  the  absence  of 
the  parties  to  the  sait.  3  Bl.  25.  At- 
tomies  are  ofiScers  of  the  Superior  Courts 
of  Law  at  Westminster,  and  correspond 
to  the  solicitors  of  the  Court  of  Chancery 
and  tiie  proctors  of  the  Admiralty  and 
Ecclesiastical  Courts.  As  nearly  every 
attorney  is  also  a  solicitor,  the  words  are 
generally  used  indiscriminately,  and  are 
popularly  supposed  to  mean  the  same 
thing;  but  the  distinction  between  the 
two  is  clear  and  precise.  [Solicitobs.] 
The  corresponding  officers  of  the 
Supreme  Court  of  Judicature  erected 
under  stat  36  &  87  Vict  c  66  (the 
Supreme  Court  of  Judicature  Act)  are 
to  oe  called  solicitors. 

ATTOBHET-OENEEIL.  The principallaw 
officer  of  the  Crown,  and  the  head  of  the 
bar  of  England.  It  is  his  duty,  among 
other  things,  to  file,  ew  qffioiOt  in- 
formations in  the  name  of  the  Crown. 
[Information.]  The  attorney  and 
ioUcitor-general  take  precedence  of  the 
premier  serjeant  8  Stejfh.  Com.  72,  n., 
273,  274,  n. 

ATTOBIET  OF  THE  DUCHT  COURT  OF 
LAHCASTER  (now  styled  <*  attorney- 
general  ").  The  second  officer  of  that 
court,  who,  for  his  skill  In  law,  is  placed 
as  assessor  to  the  Chancellor  of  the 
Duchy,  the  Chancellor  being  for  the 
most  part  some  honourable  person, 
chosen  rather  for  some  special  trust 
reposed  in  him,  than  for  any  great  learn- 
ing.    Cortel. 

ATTOBHMEHT.  Besides  the  meaning 
specified  above  [Attorn],  the  word 
"  attornment "  is  inaccnratelv  applied  to 
snch  an  acknowledgment  ot  tenancy  as 
operates  by  way  of  **  estoppel."  1  Steph. 
Com.  470,  «.;  IhweeU,  L,  8f  T.  130. 
[Estoppel.] 

AUBAIHE,  DROIT  DE.  [Albikatus 
JU&] 

AUCTIOHS  ACT.  Stat.  30  &  31  Vict.  c. 
48,  passed  in  1867,  for  amending  the 
law  relating  to  sales  by  auction. 

AUDIENCE  COUBT  {Curia  audientuB 
Cantuarientis)  is  a  court  belonging  to 
the  Archbishop  of  Canterbury,  and  hold 
in  his  palace.  It  is  of  equal  authority 
widi  the  Arches  Court,  though  inferior 
both  in  dignity  and  antiquity.  T.  L. 
The  Archbishop  of  York  has  also  an 
audience  court.  TomL  Bui  these  courts, 
as  separate  courts,  have  long  since  been 
disused.     Gibson's  Codex,  1005,  n. 

AUDIEHDO  ET  TEBMINAKDO.  A  writ, 
but  more  properly  a  commission,  directed 


to  certain  persons,  when  any  riotous 
assembly,  insurrection,  or  heinous  mis- 
demeanor or  trespass,  is  committed  in 
any  place,  for  the  appeasing  and  punish- 
ment thereof.  ConeL  [Oyer  and 
Trrminer.] 

ATOITAQUEBELA.  A  writ,  nearly  obsolete, 
that  lies  for  the  defendant  against  whom 
judgment  is  given,  and  who  is  therefore 
in  danger  of  execution,  or  is  perhaps 
actually  in  execution;  but  who  is  en- 
titled to  be  relieved  upon  some  matter 
of  discharge  which  has  happened  since 
the  judgment;  as  if  the  plaintiff  has 
given  a  general  release,  or  if  the  de- 
fendant has  since  paid  the  debt.  It  is  a 
writ  directed  to  the  court  in  which  the 
judgment  is  recovered,  stating  that  the 
complaint  of  the  defendant  has  been 
heanl,  audit d  quereld  defendentis;  and 
then  setting  forth  the  matter  of  com- 
plaint, and  enjoining  the  court  to  call 
the  parties  before  them,  and  cause  justice 
to  be  done.  But  the  indulgence  now 
shown  by  the  court  in  granting  relief 
upon  motion  has  almost  superseded  the 
remedy  by  audltd  quereld.  This  writ 
is  not  allowed  now  unless  by  rule  of 
court  or  order  of  a  judge.  3  Steph. 
Com.  677,  n.  (n). 

AUDITOB  is  defined  to  be  an  officer  of  the 
king,  or  some  other  great  person,  who, 
by  yearly  examining  Uie  accounts  of  all 
under  officers  accountable,  makes  up  a 
general  book  that  shows  the  difference 
between  their  receipts  or  charge  and 
their  payments  or  allowances.  T.  L.; 
Stat.  38  Hen,  8,  c.  33. 

The  name  has  in  modem  times  been 
assumed  by  persons  employed  to  check 
the  accounts  of  corporations,  companies 
and  partnerships. 

AUDITOBS  OF  THE  IMPBESTS  were  for- 
merly the  officers  in  the  Exchequer  who 
audited  and  made  up  the  gpneat  accounts 
.  of  Ireland,  Berwick,  the  Mint,  and  of 
any  money  imprested  to  any  man  for 
the  king's  service  <i.  e.,  paid  for  the  en- 
listment of  soldiers).     Cowel. 

Now  superseded  by  the  Commissioners 
for  auditing  the  Public  Accounts,  under 
Stat.  25  Geo.  8,  c.  52,  passed  in  1785. 

AUDITOBS  OF  THE  BEGEIPTS.  The 
auditor  of  the  receipts  was  an  officer  of 
the  Exchequer,  who  filed  the  tellers'  bills 
and  made  an  entry  of  them,  and  gave  the 
Lord  TreaFurer  an  account  of  the  money 
received  the  week  before.    Con>eL 

AUGMENTATION.  The  name  of  a  court, 
erected  in  the  27th  year  of  King  Henry 
VIII.,  for  the  purpose  of  inquiring  into 
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the  profits  of  such  religions  honses  and 
their  lands  as  were  giren  to  the  Crown  bj 
an  act  of  parliament  passed  the  same 
year.  It  was  dissolved  in  the  first  year 
of  the  reign  of  Qoeen  Maiy.  The  name 
of  the  conrt  arose  from  this,  that  the 
revennes  of  the  Crown  were  augmented, 
by  the  suppression  of  the  said  honses,  by 
BO  mnch  as  the  king  reserrod  to  the 
Crown.     T.  L.;  Qfmel. 

AUGMSHTATIOH  OF  TEIITDS  AND  STI- 
PENDS. The  increase,  in  Scotland,  of 
payments  made  by  the  heritors  for  the 
support  of  the  ministers  of  the  establish- 
ment, sanctioned  from  time  to  time  by 
the  Conrt  of  Session.    Bell, 

AULA  SE6L&  (or  Avla  Regis).  A  conrt 
established  by  William  the  Conqueror 
in  his  own  hall.  This  court  was  com- 
posed of  the  king's  great  officers  of 
state  resident  in  his  palace,  and  usually 
attendant  on  his  person,  assisted  by 
persons  learned  in  the  laws,  who  were 
called  the  king's  justiciars  or  justices, 
and  by  the  greater  barons  of  parlia- 
ment, all  of  whom  had  a  seat  m  the 
aula  regia,  and  formed  a  kind  of 
Coart  of  Appeal,  or  rather  of  advice,  in 
matters  of  great  moment  and  difficulty. 
This  court  was  at  first  bound  to  follow 
the  king's  household  in  all  his  progresses 
and  expeditions,  whereby  the  trial  of 
common  causes  was  found  very  burden- 
some to  the  subjects.  By  the  eleventh 
chapter  of  Magna  Charta,  it  was 
enacted  that  thenceforth,  "  Communia 
plaeita  nvn  iequantur  curiam  regU,  sed 
teneantur  in  aliquo  eerto  loeo."  (Com- 
mon pleas  should  not  follow  the  king's 
court,  bnt  be  held  in  some  certain  place.) 
This  "certain  place"  was  established  in 
Westminster  Hall.  In  the  reign  of  Ed- 
ward I.  this  court  was  broken  up  into 
several  distinct  courts :— The  0)urt  of 
Chancery,  from  which  original  writs  were 
issued  under  the  Great  Seal  to  the  other 
coarta  (  the  Common  Fleas,  for  deter- 
mining causes  between  private  subjects; 
the  Conrt  of  King's  Bench,  for  pleas  of 
the  crown  or  criminal  causes;  and  the 
Court  of  Exchequer,  for  the  recovery  of 
the  king's  debts  and  duties.  3  Steph. 
Com,  335,  838. 

AULVAGEB.  The  king's  officer,  whose 
duty  it  was  to  measure  all  cloths  made 
for  sale.  1  Bl.  275;  2  Steph,  Com, 
618.    [Alnagee.] 

AUMOHE  and  ALMOIN  (Fr.  Avmosne, 
alms).  Tenure  in  auruone  was  where 
lands  were  given  to  some   church   or 


religious  honae,  opoo  condition  that  some 
service  or  prayers  should  be  offered  at 
certain  times  ror  the  good  of  the  donor's 
soul.    Cowel.    [Fbankalmoion.] 

AUHCEL  WEIGHT  (hand-sale  weight)  was 
an  ancient  manner  of  weighing  in 
England,  by  the  hanging  of  balances  at 
each  end  of  a  staff,  which,  when  lifted 
np  with  the  hand  in  the  middle,  showed 
the  equality  or  difference  of  the  things 
weighed.  This  weight,  being  subject  to 
much  deceit,  was  forbidden  oy  the  sta- 
tutes 25  Edw.  3,  Stat.  5,  c.  9,  and  8  Hen.  6, 
c.  5,  and  others.  T,  L.;  Cowel,  The 
auncel  weight  was  the  forerunner  of  the 
modern  steelyards  which  are  now  so 
extensively  used. 

AUEES.  The  cutting  off  the  ears ;  a  punish- 
ment inflicted  by  Saxon  laws  on  those 
who  robbed  churches;  and  afterwards  on 
thieves  in  general.     Cowel, 

AUfiUX  BEGIVJE  (queen's  gold).  A  royal 
revenno  which  belonged  to  every  queen 
consort  during  her  marriage  with  the 
king.  It  was  due  from  every  person 
who  made  a  voluntary  offering  or  fine 
to  the  king  amounting  to  ten  marks  or 
upwards,  for  and  in  consideration  of  any 
privileges,  grants,  licences,  pardons,  or 
other  matter  of  royal  favour  conferred 
upon  him  by  the  king:  and  it  was  dne 
in  the  proportion  of  one-tenth  part  more 
over  and  above  the  entire  offering  or  fine 
made  to  the  king,  and  became  an  actual 
debt  of  record  to  the  queen's  majesty  by 
the  mere  recording  of  the  fine.  1  Bl, 
221 ;  2  Steph,  Com,  446. 

AUTER,  AUTEEFOIS,  &o.  [AUTBE;  Atr- 
TREP0I8,  &C.] 

AUTRE  TIE.  The  life  of  another;  thus 
an  estate  pur  autre  vie  is  an  estate  for 
the  life  of  another.  1  Steph,  Com,  254» 
258. 

AUTREFOIS  ACQUIT  (beforetime  acquit^ 
ted).  By  this  plea  a  prisoner  charged 
with  an  offence  pleads  that  he  has  been 
tried  before  and  acquitted  of  the  same 
offence.  The  plea,  however,  is  cmly  good 
in  reference  to  a  verdict  of  acquittal  by 
a  petty  jury;  and,  therefore,  if  a  man 
be  committed  for  trial,  and  no  bill  be 
found  against  him,  or  if  the  petty  iury 
having  him  in  charge  be  discnarged  by 
the  judge  before  verdict,  he  is  still  liable 
to  be  indicted  for  the  same  crime.  4 
Steph,  Com,  401-403. 

AUTREFOIS  ATTAINT.  A  plea  by  an 
accused  person  that  he  has  formerly 
been  attainted  for  the  same  crime. 
Before  the  sUtute  7  &  8  Geo.  4,  c.  28, 
this  plea  might  have  been  pleaded  where 
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AUTSEFOIS  ATTAim^eonHniuid. 

a  man,  after  being  attainted  of  one 
felony,  was  afterwards  indicted  for 
another  offence:  for,  the  prisoner  being 
dead  in  law  bj  the  first  attainder,  it 
was  deemed  anperfinons  to  endeavonr  to 
attaint  him  a  second  time.  Bat,  hj 
sect.  4  of  that  statnte,  no  plea  setting 
forth  anj  attainder  shall  be  pleaded  in 
bar  of  any  indictment,  unless  the  at- 
tainder be  for  the  same  offence  as  that 
charged  in  the  indictment.  4  Steph,  Com, 
403,  404. 

Attainders  are  now  abolished.  Ibid, 
461 ;  Stat.  33  «^  34  Vict.  o.  23. 

AUTREFOIS  COirVICT.  A  plea  bj  an 
accused  person  that  he  has  been  pre- 
Tionsly  convicted  of  the  same  crime  of 
which  he  is  accused.  This  plea  is  a 
good  plea  in  bar  to  an  indictment  4 
Steph.  Com.  403. 

AUXILinX.  An  aid  or  service  paid  by  a 
tenant  to  his  lord.  [AID:  see  also  the 
following  Titles.] 

AUZILIUX  AD  FILIUM  XILITEX  FA- 
CIENDUM ET  FILIAM  MASITANDAM. 
A  writ  directed  to  every  county,  where 
the  king,  or  other  lord,  had  tenants,  to 
levy  of  them  reasonable  aid  towards  the 
Imighting  of  his  son  and  the  marriage 
of  his  daughter.  Abolished  by  12  Car.  2, 
c.  24,  passed  in  1660.    Cowel. 

AUZILIUM  FACEBE  ALICUI  IN  CURIA 
REGIS.  To  be  another's  friend  and 
solicitor  in  the  king's  court.     Cowel. 

AUZILIUX  VIGECOXITI  (aid  to  the  sheriff). 
The  aid  or  customary  dues  formerly  paid 
to  the  sheriff  for  the  better  support  of 
his  office.     Cowel. 

AVAIL  OF  XARRIA6E.     The  Scotch  ex- 

Sression  for  value  of  marriage.  [Valor 
Iabitaoii.] 

AVENA6E  (Lat.  Avena,  oats).  A  certain 
quantity  of  oats  paid  to  a  landlord  in 
lieu  of  some  other  duties,  or  as  a  rent 
from  the  tenant.     Cowel. 

AVENTURE.       [Adyentusb  i    Misad- 

YENTUBE.] 

AVERAGE.  1.  That  service  which  the 
tenant  owes  the  loni,  to  be  done  by  the 
beasts  of  the  tenant.     T.  L. 

2.  General  Average  is  the  contribu- 
tion which  the  proprietors,  in  general,  of 
a  ship,  cargo,  and  freight,  make  towards 
the  loss  sustained  by  any  individual  of 
their  number,  whose  property  has  been 
sacrificed  for  the  common  safety.  The 
proportion  which  the  value  of  the  pro- 
perty so  sacrificed  bears  to  the  entire 
valne  of  the    whole  ship,   cargo,    and 


freight,  is  first  ascertained;  and  then  the 
property  of  each  ovmer  contributes  in 
the  proportion  so  found.  Under  the 
usual  maritime  nolicies  the  underwriters 
are  liable  for  these  payments  made  by 
the  assured.  2  Steph,  Com.  184;  Cntmp^ 
Mar.  Ins.  s.  271. 

3.  Particular  Average,  as  distin- 
guished from  General  Average,  is  a  loss 
upon  the  ship,  cargo  or  freight,  severally, 
to  be  borne  by  the  owner  of  the  parti- 
cular property  on  which  it  happens;  and, 
in  cases  where  the  loss  is  not  total,  it  la 
called  average  or  partial  loss.  In  ever^ 
case  of  partial  loss  the  underwriter  is 
liable  to  pay  such  proportion  of  the  sum 
he  has  subscribed  as  the  damage  sus- 
tained by  the  subject  of  insurance  bears 
to  the  whole  value  at  the  time  of  in- 
surance. Bouvier;  Crump,  Mar.  Im, 
$.  856. 

4.  Petty  Average  oonmsts  of  small 
charges  paid  by  the  master  for  the 
benefit  of  the  ship  and  cargo,  such  as 
pilotage,  towage,  &c. 

5.  A  small  duty  which  merchants  who 
send  goods  in  another  man's  ship  pay 
the  master  for  his  care,  over  and  above 
the  freight     Cowel. 

AVERCORN.  A  reserved  rent  in  com, 
paid  to  religious  houses  by  their  farmers 
or  tenants.    Ibm/. 

AVERIA  CARUCJE.  Beasts  of  the  plough. 
8  Steph.  Com.  251. 

AVERIIS  CAPTIS  IN  WITHERNAX  (cattle 
taken  in  withernam).  A  writ,  granted 
in  favour  of  a  person  whose  cattle  were 
unlawfully  taken  bv  another,  and  driven 
out  of  the  county  where  they  were  taken, 
so  that  they  could  not  be  "  replevied." 
This  writ  enabled  him  to  take  to  his  own 
use  the  cattle  of  the  wrong-doer.    Reg, 

Grig.  82.     [REPLEVIN;  WiTHEBNAM.] 

AVERIUX.  An  heriot,  consisting  of  the 
best  live  beast  the  tenant  dies  possessed 
of.    [Heriot.] 

AVERXENT  (Lat  VeHfieatio)  has  diffe- 
rent meanings.  1.  A  positive  statement 
of  facts  as  opposed  to  an  argumentative 
or  inferential  one.  2.  The  offer  of  a 
defendant  to  make  good  or  justify  his  ■ 
plea.  In  any  stage  of  the  pleadmgs, 
when  either  ude  advances  or  affirms  any 
new  matter,  he  is  understood  to  ater  it 
to  be  true,  as  every  such  pleading  for- 
merly had  this  conclusion,  "  and  this  he 
is  ready  to  verify."  This  was  called  a 
general  averment,  as  opposed  to  a  par- 
ticylar  one,  where  a  special  method  of 
verification  was  mentioned.  T.  L. ; 
Cowel;  3  Bl.  813.    3.  The  technical 
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name  (in  pleading)  for  allegations,  such 
as  occur  in  declarations  on  contracts, 
of  the  due  performance  of  all  the  con- 
ditions precedent,  which  the  form  and 
effect  of  each  contract  show  to  be  neces- 
sary. Formerly,  all  such  averments  had 
to  be  specifically  alleged  :  but  now,  by 
s.  57  of  the  Common  Law  Procedure 
Act,  1852,  the  performance  of  conditions 
precedent  may  be  averred  generally. 

AVOGAT,  in  France,  is  a  barrister;  one  whoso 
duty  it  is  to  plead  in  a  court  of  justice. 

AVOIDAKCE.  1.  A  vacancy;  especially 
of  the  vacancy  of  a  living  by  the  deatn 
of  the  incumbent.     Cowel, 

2.  Making  void  or  null;  especially  of 
a  plea  by  a  defendant  in  eonfenion  and 
avoidance  of  the  plaintiff's  declaration. 
[Confession  and  Avoidance.] 

3.  Destroying  the  effect  of  a  written 
instrument,  or  of  any  disposition  therein, 

(1)  By  revocation  on  the  part  of  any 

person  entitled  to  revoke  the 
same. 

(2)  By  establishing  its  invalidity  in 

a  court  of  justice.    2  Bl.  308; 
1  Steph.  Com,  496,  497. 

AYOUE^  in  France,  is  a  solicitor. 

AV0WE7.     [Advow;  Refleyin.} 

AYOWTESEB.    An  adulterer.    T.  L, 

AVOWTBT.    Adultery. 

AVULSION.  The  sudden  removal  of  soil 
from  the  land  of  one  man,  and  its  de- 
posit upon  the  land  of  another,  by  the 
action  of  water.  The  soil  in  such  case 
belongs  to  the  owner  from  whose  land  it 
is  removed.    Bell, 

AWARD.  The  decision  of  an  arbitrator. 
[Abbitbation.] 

AWAT-OOINO  CBOP.  A  crop  sown  during 
the  last  year  of  a  tenancy,  but  not  ripe 
till  after  its  expiration.  Fawcettf  L,  Jf 
T.  300.    [Emblements.] 

ATAKT  CAUSE,  in  France,  is  one  to  whom 
the  rights  of  another  in  an  action  are 
transferred  by  legacy,  gift,  sale,  ex- 
change, &c. 

ATEL,  A7LE.    [AlEL.] 


BA  FABZAHDAH  (7fu2.)  A  term  which, 
when  inserted  in  a  grant,  implies  that  it 
is  made  to  the  grantee  and  his  posterity. 
WiUon'e  GlotM.  Ind.-^Ct  "and  the 
heirs  of  his  body  "  in  the  £nglish  law.) 


BABOO  or  BABU,  in  India,  is  a  title  of  ro- 
sjxsct  attached  to  a  name,  like  *'  Mr.''  or 
"  Esq."     WiUoH^t  Gloss.  Ind, 

BACKABATIOV  or  BACKWABDATION.  A 
premium  given  to  obtain  the  loan  of 
stock  against  its  value  in  money,  when 
stock  is  more  in  demand  than  money. 
ICeyser, 

BACKBEBIND  THIEF.  A  thief  taken 
carrying  those  things  that  he  hath  stoler 
in  a  bundle  or  fardel  on  his  back.  2',  L., 
Carvel, 

BACKING  A  WABBAVT.  The  ind:)r8C- 
ment  by  a  justice  of  the  peace,  in  one 
county  or  j  urisdiction,  of  a  warrant  issued 
in  another.  4  Bl.  291,  292;  4  Steph. 
Com.  347;  Oke,  Mag,  8yn, 

BACKSIDE.  A  term  formerly  used  in  con- 
veyances, and  even  in  pleadings,  de- 
noting a  yard  at  the  back  of  a  house, 
and  belonging  thereto.  1  Chitty*t  Oen, 
Pract,  177. 

BAGA    A  bag.    [PETTY  Bag.] 

BAGA  PABVA.  A  Uttle  bag.  [Pbttt 
Bag.] 

BAIL  (Fr.  Baillevy  to  deliver).  The  freeing 
or  setting  at  liberty  one  arrested  or  im- 
prisoned, upon  others  becoming  sureties 
for  his  appearance  at  a  day  and  place 
certainly  assigned.  The  reason  why  it  is 
called  bail  is,  that  the  party  is  delivered 
(or  bailed}  into  the  hands  of  those  that 
bind  themselves  for  his  forthcoming. 
Bail  and  mainprise  differ  in  this,  that  he 
that  is  mainprised  is  always  said  to  be 
at  large ;  whereas  a  person  let  to  bail  is 
still  accounted  by  law  to  be  in  the  cus- 
tody of  his  sureties;  and  they  may,  if 
they  will,  keep  him  in  prison.  [Main- 
PBISE.]  Also,  the  sureties  in  such 
case  are  commonly  said  to  become  bail. 
Cowel;  Luth't  Pr.  713—754;  Kerr's 
Act,  Law,  [Common  Bail;  Special 
Bail.] 

BAH  BOITB.  A  bond  taken  by  a  sheriff 
for  the  appearance  of  a  defendant,  gene- 
rally for  double  the  sum  indorsed  on  the 
writ.  3  8teph.Com.i97iLushUPr.7lli 
Xerr*s  Act,  Law, 

BAIL  COUBT.  A  branch  of  the  Court  of 
Queen's  Bench  in  which  a  sinzlc  judge 
sits  during  term,  armed  with  the  i>ower 
of  the  fml  court,  under  stat.  I  Will.  4, 
c.  70,  for  the  purpose  of  "adding  and 
justifying  special  bail"  (i.  e.  of  taking 
new  bail  in  addition  to,  or  substitution 
for,  existing  bail,  and  for  ascertaining 
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BAIL  GOJiVt^eontimied, 

the  Bofficiency  of  persons  offering  them- 
selyes  as  bail)  and  otherwise  disposing 
of  applications  of  ordinary  occurrence  in 
practice,  and  for  other  purposes.  3  Steph'. 
Com,  331,  «.;  JAuh^s  Pr,  360;  Kerr's 
Act.     Law,        [COUBT     OF     Ql7£EN*S 

Bench.] 
BAIL  PIECE.     [Bailpiece.] 

BAILABLE  OFFEHGE.  An  offence  for 
which  jostices  are  boand  to  take  bail. 
4  Steph,  Com,  356. 

Bailee,  a  person  to  whom  goods  are  cn- 
tmsted  hy  way  of  bailment.  [Bail- 
ment.] 

BAILIE,  in  Scotch  Law,  signifies  a  magis- 
trate of  a  borough.    MelL 

BAILIFF  (Lat.  Ballivut.)  A  subordinate 
officer,  appointed  to  execute  writs  and 
processes,  and  do  other  ministerial  acts. 
Thus,  there  are  bailiffs  of  hundreds,  ap- 
pointed over  tbofle  respective  districts  by 
the  sheriffs;  bound  bailiffs,  employed  by 
the  sheriffs  on  account  of  their  adroit- 
ness, and  hound  annually  to  the  sheriff, 
with  sureties,  for  the  due  execution  of 
their  office;  jrjv^cia/ bailiffs,  appointed  on 
the  application  of  a  party  in  a  suit,  and 
for  whose  doings  or  neglects  the  sheriff 
is  not  responsible ;  and  bailiffs  of  manors, 
employed  to  pay  rents  issuing  out  of  the 
manor,  fell  trees,  distrain  beasts  doing 
damage,  and  generally  to  look  after  the 
property  (cf .  fettin  villicu$).  There  are 
also  bailiffs  of  liberties,  bailiffs  of  county 
courts,  &c.  T.  L,;  Coreel;  1  Bl,  345; 
2  Steph.  Com,  633  ;  Luih*8  Pr,  207. 

BAILIWICK.  The  county  over  which  a 
sheriff  exercises  jurisdiction;  also  that 
liberty  which  is  exempted  from  the  sheriff 
of  the  county,  over  wnich  the  lord  of  the 
liberty  appointeth  a  bailiff,  with  such 
powers  within  his  precinct  as  the  under- 
sheriff  exercised  under  the  sheriff  of 
the  county,  such  as  the  bailiff  of  West- 
minster, &c    Stat,  27  £liz,  e,  12;  Toml, 

BAILLIE.    [Bailie.] 

BAILMEET.  A  delivery  of  goods  from 
one  person,  called  the  bailor,  to  another 
person,  called  the  bailee,  for  some  pur^ 
pose,  upon  a  contract,  express  or  implied, 
that,  after  the  purpose  has  been  fulfilled, 
they  shall  be  re-delivered  to  the  bailor, 
or  otherwise  dealt  with  according  to  his 
directions,  or  kept  till  he  reclaims  them. 
2  Steph.  Com,  80.    See  2  Bl.  451 ;  Story 

"   on  miUmentt, 


Bailments  are  of  three  kinds :— • 

1.  ThoMe  for  the  exclusive  benefit  of 

the  bailor,  as  if  A.  leaves  plate 
with  B.  to  keep  safely  and  securely 
without  reward. 

2.  Those  for  the  mutual  benefit  of 

bailor  and  bailee;  as,  if  C.  lets  a 
horse  to  D.  for  so  much  per  hour; 
or  if  E.  gives  F.  (a  tailor)  clothes 
to  repair,  in  the  cnurse  of  his 
trade,  &c. 

3.  Those  for  the  exclusive  benefit  of 

the  bailee;  as,  if  G.  lends  H.  a 
book  to  read,  without  reward. 

If  the  bailee  fraudulently  appro- 
priates the  goods,  he  is  guilty  of 
larceny.  Stat,  24  ^  25  net,  e.  96, 
«.  3;  Com  ^  Saunden^  Cr.  Law. 

BAILPIECE.  The  slip  of  parchment  on 
which  the  recognizance  entered  into  by 
parties  becoming  bail  is  transmitted  to 
the  court    Kerr*»  Act.  Law. 

BAISHAN.     A  bankrupt    Bell, 

BALIVO  AMOVEKBO.  A  writ  to  remove 
a  bailiff  out  of  his  office  for  want  of  suffi- 
cient living  in  his  bailiwick.  Oowel. 
[Bailipp.] 

BAN  or  BANS.     [Banns.] 

BANC  or  BANCO,  SITTINGS  IN.  Sittings 
of  one  of  the  Superior  Courts  of  West- 
minster, for  the  purposes  of  determining 
matters  of  law  and  transacting  other 
judicial  business.  Under  33  Vict  c.  6, 
s.  4,  any  of  the  Superior  Courts  may  hold 
sittings  in  bane  in  two  divisions  at  the 
same  time,  and  may  be  assisted  by  the 

i'udges  of  the  other  courts.  Sittings  in 
ano  are  opposed  to  sittings  at  niti 
prim,  in  which  a  judge  sits  to  try  a  ctise, 
assisted  by  a  j  ury .   See  3  Steph.  Com,  850. 

BANCO.    [Banc] 

BANEBET  or  KNIGHT  BANNERET  ([Lat 
Milet  texillarius).  A  baneret  u  a 
knight  made  in  the  field,  with  the  cere- 
mony of  cutting  off  the  point  of  his 
standard,  and  making  it,  as  it  were,  a 
banner;  and  accounted  so  honourable, 
that  banerets  are  allowed  to  display  their 
arms  in  the  field  in  the  king's  army,  as 
barons  do.  They  were  tiext  to  barons  in 
dignity;  and  it  may  be  conjectured  that 
they  were  anciently  called  by  summons 
to  the  court  of  parliament.  Cowel;  1  Bl, 
403;  2  Steph,  Com,  632. 

But  it  seems  that,  unless  created 
banerets,  tub  vextUit  regit,  et  ipso  rege 
pertonaliter  pratente  (under  the  king's 
standards,  and  the  king  himself  present 
in  person),  they  were  not  entitled  to  pre- 
cedence over  baroneta    [Baronet.] 
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BAVX  CBABTES.  Certain  exclasive  pri- 
vileges of  banking  granted  to  the  Bank 
of  England  by  8  &  9  Will.  3,  c.  20,  and 
sabseqnent  statutes;  now  in  part  relin- 
qnififaed.    8  Steph.  Com.  222,  223. 

BAIK  CHASTEB  ACT  OF  18i4.  Stat  7  & 
8  Vict  c.  32,  by  which  the  Bank  Charter 
was  continued,  with  certain  modifica- 
tions, hot  made  terminable  at  twelre 
monUis'  notice.  The  act  contains  im- 
portant prorisions  with  reference  to  the 
issue  of  bank  notes,  and  Tarioas  matters 
relating  to  banks  in  general.  3  Steph. 
Com.  225—229;  Fenn't  Compendium; 
M*CuUoch*$  Coam,  J>iot, 

BAHK  HOLIDATS  ACT.  The  stat  34  &  35 
Vict.  c.  17,  passed  in  1871,  appointing 
certain  days,  called  Bank  Holidays,  to 
be  kept  as  holidays  for  certain  purposes, 
and  empowering  her  Majesty  in  council 
to  appomt  other  days  to  be  kept  as  Bank 
Holidays,  either  in  addition  to,  or  in  sub- 
stitution for,  those  mentioned  in  the  act 
2  Steph.  Com.  119,  n.  («).  Extended  by 
the  "Holidays  Extension  Act,  1876" 
(38  Vict  c  14). 

BAHK  POST  BILL.  An  instmment  issned 
by  a  bank  for  the  remittance  of  money 
to  persons  in  the  coantry  or  abroad.  A 
bank  post  bill  is  in  the  first  instance 
made  payable  to  order,  at  a  certain 
number  of  days  after  sight  When  in- 
dorsed  by  the  payee,  it  becomes  payable 
to  bearer,  and  negotiable  as  any  other 
bill  or  note,  until  ultimately  paid  by  the 
bank  which  issued  it  Grant  on  Bankers. 
[Obdeb,  Payable  to.] 

BANK  RATE.  The  minimum  rate  of  dis- 
count charged  for  the  time  being  by  the 
Bank  of  England  for  discounting  the 
bills  of  the  fiivt  mercantile  houses.  The 
fluctuations  in  the  Bank  Kate  are  notified 
from  time  to  time  to  the  public.  See 
lenn's  Compendium,  lOth  ed.{ed.  Muh), 
pp.  92, 93;  M*OullochU  IHot.  (ed.  Reid), 
pp.  103,  104. 

BAHKBUPT.  The  definition  of  this  word 
has  Taried  at  different  periods  of  our 
legal  histonr.  A  bankrupt  may  per- 
haps be  denned  generally  as  a  person 
who,  by  reason  of  some  act  or  circum- 
stance indicating  a  failure  to  meet  his 
liabilities,  and  called  an  *'  act  of  bank- 
ruptcy,** has  been  adjudicated  a  **  bank- 
rupt" by  a  court  of  competent  jurisdic- 
tion for  that  purpose.  The  present  law 
of  bankruptcy  for  England  and  Wales 
is  regulated  by  statute  32  &  33  Vict. 
e.  71,  generally  called  the  Bankruptcy 
Act,  1869,  and  by  rules  made  in  pur- 


suance thereof.  Acts  of  bankruptcy  are 
defined  in  sect.  6  of  the  act  Until  the 
year  18C1  none  bnt  a  "  trader**  could  be 
made  a  bankrupt ;  a  non-trader  failing 
to  meet  his  liabilities  being  an  'Mnsol- 
rent"  But  this  distinction  was  abolished 
by  the  Bankruptcy  Act  of  1861.  Traders 
and  non-traders  are,  bowerer,  in  some 
respects  e?en  yet  on  a  different  footing 
in  certain  matters  appertaining  to  bank^ 
mptcy.    Roh$on,  Bkey. 

BAHKBUPTCIES  AHNULLEI).  [AnkuI/* 
LING  AN  Adjudication  in  Bank- 

BUPTCY,] 

BANKBUPTCT.  The  status  of  a  bankrupt 
[Bankbupt.] 

BAHKBUPTC7  ACT.  An  act  of  parliament 
for  regulating  the  law  of  bankruptcy. 
During  the  last  thirty  years  the  follow- 
ing bankruptcy  acts  have  been  passed : 
12  &  13  Vict.  c.  106,  in  the  year  1849, 
for  England  and  Wales ;  19  &  20  Vict 
c.  79,  in  1856,  for  Scotland  ;  20  &  21 
Vict  c.  60.  in  1867,  for  Ireland  ;  24  & 
25  Vict  c.  134,  in  1861,  for  England  and 
Wales;  32  &  83  Vict  c.  71,  in  1869, 
for  England  and  Wales ;  and  35  &  86 
Vict  c.  58,  in  1872,  for  Ireland.  The 
last  two  of  these  acts  regnlate  the  present 
bankruptcy  law  for  England  and  Wales, 
and  for  Ireland,  respectively. 

BAKEBUPTCr,  ACT  OF.  JACT  OF  BANK- 
RUPTCY; Bankbupt.  J 

BANKBUPTCT  COUBT.  A  court  haTing 
jurisdiction  in  bankruptcy.  Under  the 
present  law  the  principal  Court  of  Bank- 
ruptcy is  the  London  Court  of  Bank- 
ruptcy, sitting  in  Portugal  Street,  Lin- 
coln's Inn  Fields,  and  presided  oyer  by  a 
judicial  officer  called  toe  Chief  Judge  in 
Bankruptcy.  Many  of  the  county  courts 
are  inferior  courts  of  bankruptcy  juris- 
diction, and  from  these,  in  respect  of 
tJiat  jurisdiction,  an  appeal  lies  to  the 
Court  of  Bankruptcy  in  London.  Erom 
the  Court  of  Bankruptcy  in  London 
there  is  an  appeal  to  the  Court  of  Appeal 
in  CSiancery.    Robion,  Bkcy. 

BANKBUPTCT  DISQUALIFICATION  ACT, 
1871.  The  Stat  34  &  35  Vict  c.  50, 
being  an  act  for  disqualifying  bankrupts 
from  sitting  or  Toting  in  the  House  of 
Lords.    Bobsonj  Bkcy. 

BANKBUPTCT  BULBS.  Rules  made  by  the 
Lord  Chancellor  and  the  Chief  Judge  in 
Bankruptcy  for  the  regulation  of  proceed- 
ings  in  bankruptcy.  Two  principal  sets 
of  such  rules  hare  been  iwued  under  tho 
Bankruptcy  Act  of  1869:— 1.  The  rulea 
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BANKBUPTCT  BULES  -  continued, 

of  1870,  319  in  nomber,  issaed  on  the 
let  of  January,  1870,  when  the  Act  of 
1869  came  into  operation.  To  these  is 
appended  a  schednle  of  forms,  called  the 
Bankmptcj  Forms  of  1870.  2.  The 
rnles  or  1871,  which  were  twenty-eight 
supplementary  rales,  issaed  on  July  7, 
1871.    Jiobsan,  Bkcy, 

BAHHESET.     [Banebet.] 

BAHNIXnS.  The  form  of  expulsion  of  any 
member  from  the  University  of  Oxford, 
by  affixing  the  sentence  in  some  public 
place,  as  a  denunciation  or  promulgation 
of  it     Toml. 

BANNS.  A  public  notice  given  of  any- 
thing. In  England  we  use  this  word 
"  banns"  especially  in  the  publishing  of 
matrimonial  contracts  in  the  church 
before  marriage,  so  that  if  any  man  can 
say  ought  against  the  intention  of  the 
parties  ho  may  do  so  in  time.  Cowel; 
1  Bl,  439;  2  Steph.  Qm.  246—7. 

BAB.    A  term  used  in  several  senses. 

1.  Of  the  place  where  prisoners  stand 
to  be  tried ;  hence  the  expression  *'  pri- 
soner at  the  bar.'' 

2.  Of  the  place  where  barristers  stand 
in  conrt  to  speak  for  their  clients ;  hence 
the  term  barrittert, 

8.  Of  the  profession  of  a  barrister, 
and  the  persons  who  practise  it. 

4.  Of  an  impediment :  thus  we  speak 
of  uses  or  limitations  in  a  deed  <*  in  bar 
of  dower,"  because  they  are  intended  to 
prevent  a  wife  becoming  entitled  to 
dower  out  of  the  lands  comprised  in  the 
deed.    [DoWEB.] 

5.  Ot  pleat  in  bar,  which  are  pleas 
which  go  to  the  root  of  a  plaintiff's 
action,  and,  if  allowed,  destroy  it  entirely. 

6.  A  trial  at  bar  in  one  of  the  superior 
courts  of  common  law  (generally  the 
Court  of  Queen's  Bench)  means  a  trial 
before  the  full  court,  or  a  quorum  which 
shall  represent  the  full  court.  Bl.  ^ 
Steph,  Com, 

BAB  FEE.  A  fee  of  twenty  pence  which 
every  prisoner  acquitted  of  felony  an- 
ciently paid  to  the  gaoler.     Cornel, 

Abolished  by  stats.  14  Geo.  3,  c.  20; 
55  Geo.  3,  c  50;  8  &  9  Vict.  c.  114.  4 
Steph.  Com,  434—5,  and  note{c), 

BAB  OF  THE  HOUSE.  The  place  at  which 
witnesses  before  either  House  of  Parlia- 
ment are  examined,  and  to  which  per- 
sons guilty  of  a  breach  of  privilege  are 
brought  to  receive  judgment.  May's 
J^arJ.  Pract 


BABOAIN  AND  SALE  is  properly  a  con-* 
tract  made  of  manors,  lands,  tenements, 
hereditaments,  and  other  things,  trans- 
ferring the  property  from  the  bargainor 
to  the  bargainee.  Prior  to  the  Statute 
of  Uses  (27  Hen.  8,  c.  10)  the  effect  of 
a  bargain  and  sale  was,  that  the  bar* 
gainor  stood  seised  of  the  land  to  the 
use  of  the  barp^ainee,  to  the  extent  to 
which  it  was  affected  by  the  transaction; 
i.  e.f  though  the  bargainor's  estate  was 
still  good  at  law,  yet  a  court  of  equity 
considered  the  estate  as  belonging  to  the 
bargainee,  who  had  paid  the  money. 
But  the  Statute  of  Uses  had  the  effect 
of  transferring  the  bargainee's  interest 
into  a  leyal  estate,  [Uses,  Statute 
OF.] 

A  bargain  and  sale  must,  by  27  Hen.  8, 
c.  16,  be  by  deed  indented,  sealed,  and 
enrolled,  either  in  the  county  where  the 
lands  lie,  or  in  one  of  the  King's  Courts 
of  Record  at  Westminster,  within  six 
months  after  the  date  of  the  deed. 
Cowel;  2  BL  338;  1  Steph,  Com.  362, 
533;    Wms.R,P. 

BABHASTEB.  The  Barmaster  of  the  High 
Peak  is  an  officer  appointed  by  Her 
Majesty,  under  statute  14  &  15  Vict, 
c.  94,  s.  9,  to  execute  all  precepts  and 
warrants  directed  to  him  by  the  steward 
of  the  Barmote  Courts,  and  to  accom- 
pany the  steward  in  taking  views  of  the 
mines.  He  holds  his  office  during  the 
pleasure  of  her  Majesty,  and  may  (with 
such  consent  as  is  specified  in  the  Act) 
appoint  deputy  barmasters  for  certain 
districts  or  '*  liberties"  (seven  in  number) 
within  the  jurisdiction  of  the  Barmote 
Courts.  Stat.  14^15  Viet,  o,  94,  ss.  9, 13. 
[Babmote  Courts.] 

BABMOTE  GOTTBTS  are  two  courts,  called 
the  Great  and  Small  Barmote  Courts, 
having  jurisdiction  under  s.  16  of  the 
High  Peak  Mining  Customs  and  Mineral 
Courts  Act,  1861  (14  &  15  Vict.  c.  94), 
over  the  parts  of  the  hundred  of  High 
Peak  in  Derbyshire,  in  which  the  Queen, 
in  right  of  the  Duchy  of  Lancaster,  is 
entitled  to  the  mineral  duties.  The  Great 
Barmote  Court  is  held  in  April  and 
October  in  each  year,  at  Monyash,  for 
swearing  in  the  grand  jury  and  other 
formal  matters.  The  Smtdl  Barmote 
Court  is  held  at  various  times  and  places, 
as  occasion  may  require,  for  the  trial  of 
actions.  Both  courts  are  Clourts  of  Re- 
cord under  s.  15  of  the  Act.  They  are 
presided  over  by  a  indge,  culled  'Hhe 
steward,"  appointed  by  the  Queen,  and 
holding  office  during  her  pleasure.  Pro- 
ceedings in  the  Small  Barmote  Conrt 
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BASXOTE  CSX^SWS^— continued. 

ma  J,  for  just  canse,  be  remored  by  c^r- 
tiorari  into  the  Coart  of  Qaeen's  Bench 
under  s.  29  of  the  Act.    See  8  Steph, 

BABVASD*S  IirV.  One  of  the  Inns  of 
Chancery.    [Inns  of  Chancsbt.] 

BAROV  has  the  following  meanings : — 

1.  It  is  taken  for  a  degree  of  nobilitj 
next  nnto  a  Tisoonnt.  In  old  times,  pro- 
bably, the  word  was  used  to  indicate 
persons  holdine  signiories  or  manors  or 
Jocdships  of  the  lung.  It  is  sopposed 
that  soon  after  the  Conquest  all  such 
came  to  the  Parliament  and  took  their 
seats  in  the  Upper  House.  These  after- 
wards becoming  too  numerous,  it  grew 
to  a  custom  that  none  should  come  but 
such  as  the  kin^f  thought  good  to  call  by 
writ,  which  wnt  ran,  hdo  vice  tantum 
(for  this  occasion  only).  After  this, 
men  seeing  this  nobility  to  be  but  casual, 
obtained  of  the  king  letters  patent  to 
settle  such  honour  upon  them  and  their 
heirs  male;  and  these  were,  on  creation, 
intituled  barons  by  patent,  whose  pos- 
terity be  now  those  barons  that  be  called 
Lords  of  Parliament,  of  whom  the  king 
may  create  at  his  pleasure.  But,  never- 
theless, there  are  barons  by  writ  as  well 
as  by  patent.     CofveL 

2.  A  judge  of  the  Court  of  Exchequer. 
These  j  udges  are  so  called  because  barons 
of  the  realm  were  wont  to  be  employed 
in  that  office.  Qwel.  [There  are  at  the 
present  day  six  of  such  judges.] 

3.  Baron  is  the  word  uMd  of  a  hus- 
band in  relation  to  his  wife.     Offcel, 

4.  The  chief  magistrates  of  London 
were  also  anciently  called  barons  before 
they  had  a  lord  mayor,  as  appears  by 
several  ancient  charters.  Gomel.  See 
also  1  Bl.  398,  433;  2  Steph,  Com.  238, 
604. 

BABOHET  (Lat  Baronettns)  is  a  dignity 
or  degree  of  honour,  and  hath  precedency 
before  banerets,  knights  of  the  bath,  and 
knights  bachelors,  excepting  only  such 
banerets  as  are  made  mh  vexillU  regis 
in  aperto  hello,  et  ipso  rege  personaliter 
prasente.     [Banebkt.I 

Thisorder  wascreated  by  King  Jamesl. 
in  1611,  and  it  is  supposed  that  where 
the  word  *'  baronet"  is  mentioned  in  the 
old  statutes  and  ancient  authors,  it  is  a 
mistake  for  "baneret."  Cowel;  1  Bl, 
403;  2  Steph.  Com.  613. 

BAB0H7.  The  honour  that  gives  title  to 
a  baron.  Qffcel.  Also  a  tract  of  land 
in  Ireland. 


BABBATOB(orBA£BETOB).  I.Adeceiver^ 
a  vile  knave  or  nnthrif  t    Cowel. 

2.  A  person  guilty  of  barratry.    [Bae- 

BATBY.] 

BARBATK7.  1.  Any  wilfully  wrongful  or 
fraudulent  act  committed  by  the  master  of 
a  ship  or  the  mariners,  causing  damage  to 
the  ship  or  cargo,  to  which  the  owner  is 
not  a  consenting  party.  2  Steph.  Com. 
131;  Crump,  Afar.  Ins. 

2.  Common  barratry  is  the  offence  of 
frequently  inciting  and  stirring  up  suits 
and  quarrels  between  her  majesty's  sub- 
jects, either  at  law  or  otherwise.    4  Bl, 
134;  2  Steph.  Com.  235. 

3.  The  offence  committed  by  a  judge 
who  is  induced  by  a  bribe  to  pronounce 
judgment.    Bell. 

BABRE.     [Bab.] 

BABB£-F££.     [Bab  Feb.] 

BABBISTEB.  A  counsel  who  pleads  at  the 
bar  of  a  court  In  our  old  books  barris- 
ters were  styled  apprentices,  apprenticii 
ad  legem,  being  looked  upon  as  merely 
learners,  and  not  qualified  to  execute 
the  full  office  of  an  advocate  till  they 
were  of  sixteen  years'  standing,  when 
they  might  be  called  to  the  state  and  de- 
gree of  Serjeants  {servientes  ad  legem), 
1  Bl.  23;  ^Bl.  26;  3  Steph.  Com.  272. 

BABBMOTE.     [Babmotb  Coubtb.] 

BABTON  is  a  term  used  in  Devonshire  and 
other  parts  for  the  demesne  lands  of  a 
manor;  sometimes  for  the  manor-house 
itself ;  and  in  some  places  for  outhouses 
and  fold-yards.     Cowel.    [Demesne.] 

BAS  CHEVALIEBS.  Low  or  inferior 
knights. 

BASE  COUBT.  An  inferior  court,  not  of 
record,  as  the  court  baron. 

BASE  ESTATE.  The  estate  which  base 
tenants  have  in  their  land;  base  tenants 
being  those  who  hold  at  the  will  of  their 
lord.  Pure  copyholders  are  reckoned 
among  base  tenants.     Cornel.     [Copy-» 

HOLD.] 

BASE  FEE.  1.  An  esUte  held  at  the  will 
of  the  lord.     Cowel. 

2.  Bat  in  modem  times  the  term  "  base 
fee'*  is  used  to  signify  an  estate  descendi- 
ble to  heirs  general,  but  terminable  on 
an  uncertain  event.  So  long,  however, 
as  it  lasts,  it  differs  in  nothing  from  a 
fee  simple. 

Thus  if  land  be  granted  to  the  use  of 
A.  and  his  heirs  until  B.  returns  from 
Rome,  and  then  to  the  use  of  B.  and  his 
heirs,  A.'s  estate,  so  long  as  it  lasts,  is  a 
bast  fee.  2  Bl.  109;  1  Steph.  Com. 
239. 
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BASKET  TEVUEE  OF  LAHDS.  One  John 
of  Liston,  in  the  reig^i  of  king  John, 
held  a  manor  bjr  the  serrice  of  making 
the  king's  baskets.     Ibml. 

BASSA  TEHUEA.     [Base  Estate.] 

BASTABD,  in  English  hiw,  is  one  that  is 
bom  of  parents  not  legally  married. 
Qnvel;  2  Bl.  247 ;  1  Steph.  Com,  438. 
In  the  Scotch  and  other  systems  derived 
from  the  Roman  Civil  Law,  one  bom  a 
bastard  maj  be  legitimated  by  the  sub- 
sequent marriage  of  the  parents.    Jiell, 

BASTABD  EIGNE.  When  a  man  has  a 
bastard  son  and  after  marries  the  mother, 
and  by  her  has  a  legitimate  son,  the 
eldest  son  is  bastard  eigni  (eigne  being 
from  the  French  aisne  or  aine),  and  the 
yonnger  son  is  mulier  p^iitnS,  2  BL 
248;  1  Steph,  Com.  438,  439. 

BASTABD7.  A  defect  of  birth  objected 
to  one  begotten  out  of  wedlock.  Cowel, 
The  word  is  also  nsed  with  special  re- 
ference to  proceedings  taken  before 
magistrates  by  the  mothers  of  illegitimate 
children  to  compel  the  fathers  to  con- 
tribute to  the  support  of  such  children. 

2  Steph.    Com.  298;  Oke,  Mag.  Sgn. 
[Affiliation.] 

BASTARDY  ACTS.  Acts  of  Parliament 
passed  for  the  purpose  of  enforcing  the 
claims  of  mothers  of  illegitimate  children 
for  the  support  of  such  children  against 
the  fathers  thereof.  The  acts  by  which 
the  present  law  on  the  subject  is  regu- 
lated are  stat  7  &  8  Vict  c.  101,  passed 
in  1844,  and  stat.  35  &  36  Vict.  c.  65, 
passed  in  1872,  amended  by  stat.  36  &  37 
Vict.  c.  9,  passed  in  1873. 

BASTON  {Baton).  A  French  word  signi- 
fying a  staff  or  club.  In  the  statutes  it 
sometimes  denotes  an  officer  in  attend- 
ance upon  the  king's  court  with  a  painted 
staff,  for  the  taking  into  custody  persons 
committed  by  the  court.  Stat,  I  Bioh. 
2,  0.  12;  5  JUliz.  c.  23;  Cowel. 

EATABLE  GSOUND  was  the  land  lying 
between  England  and  Scotland,  when 
the  kingdoms  were  distinct,  as  to  which 
it  was  a  question,  or  debate,  to  whom 
they  belonged.     Cowel. 

BATH,  KNIGHT  OF  THE.  [EiaoHT  OF 
THE  Bath.] 

BATTEL.    [Waoeb  OF  Battel.] 

BATTEB7.  A  violent  striking  or  beating  of 
any  man.    Covel;  8  BL  120;  4  BL  216; 

3  Steph.  Com.  373;  4  Steph.  Com.  97, 331. 

BEACOV.  A  Saxon  word  betokening  a 
signal,  from   which    comes   our    word 

•  beckon,  to  give  notice  to.  Cowel;  1 
BL  264 ;  2  Steph.  Com.  602. 


BEACONAGE  {Beconaginm),  Money  paid 
towards  the  maintenance  of  a  beacon. 
CotveL  See  8  BL  108;  3  Steph.  Com, 
343. 

BEADLE.     [Bedel.] 

BEAR,  on  the  Stock  Exchange,  is  a  seller  of 
stock  which  he  cannot  deliver.  Keyter, 
[Bull,  2.] 

BEAREBS  signifies  such  as  bear  down  or 
oppress  others,  and  is  all  one  with  main- 
tainers.  ^Edw.^,c.\\\  Cowel.  [Main- 
tenance.] 

BECAUSE  OF  VICINAGE.  [COMMON,  1. 3.] 

BEBEL  (Fr.  BedeaxC)  signifies  a  messenger 
or  apparator  of  a  court  that  cites  men  to 
appear  and  answer ;  also  an  inferior 
officer  of  a  parish  or  liberty.     Cowel. 

BEDELABT.  The  same  to  a  bedel  as  baliva, 
or  bailiwick,  is  to  a  bailiff.    Cowel. 

BEDFOBD  LEVEL  BE6ISTBT.  An  office 
for  the  -  registration  of  conveyances  of 
lands  formmg  part  of  the  great  level  of 
the  fens.     Wmt.  R.  P. 

BEN.  REG.    [Bengal  Regulations.] 

BENCH.  A  word  often  used  with  reference 
to  judges  and  magistrates ;  thus  we  speak 
of  "judges  on  the  bench,''  *<the  judicial 
bench,*'  "  a  bench  of  magistrates." 

BENCH  WARRANT.  A  warrant  issued  by 
the  presiding  judicial  officer  at  assixes 
or  sessions  for  the  apprehension  of  an 
offender;  so  called  in  opposition  to  a 
justice's  warrant,  issued  by  an  ordinary 
justice  of  the  peace  or  police  magistrate. 
4  Steph.  Com.  381. 

BENCHERS.      Principal  officers  of  each 

inn  of  court,  in  whom  the  government 

•    of  the  inn  is  vested.    1  Steph.  Com.  19. 

BENEFICE.  An  ecclesiastical  living, or  care 
of  souls  of  a  parish.  Cowel;  4  BL  107; 
3  Steph.  Com.  306,  n.;  4  Steph.  Com.  173. 
The  word  was  also  anciently  used  of  the 
interest  of  a  grantee  of  lands  under  a 
feudal  grant;  which  interest  was  after- 
wards called  a  feud.  4  BL  107;  1  Steph. 
Com.  173;  4  Steph.  Com.  178. 

BENEFICIAL  INTEREST.  This  expres- 
sion is  nsed  to  indicate  a  right  of  sub- 
stantial enjoyment,  in  opposition  to 
merely  nominal  ovniership.  Thus,  if 
A.  holds  lands  in  trust  for  B.,  A.  is  said 
to  have  the  legal  estate,  and  B.  is  said 
to  have  the  beneficial  interest 

BENEFICIO  PRIMO  ECCLESIASTICO  HA- 
BENDO.  An  old  writ  directed  from  the 
king  to  the  chancellor  or  lord  keeper,  to 
bestow  the  benefice  that  fint  shall  fidl 
in  the  king's  gift,  above  or  under  such  a 
value,  upon  this  or  that  man.     CoweL 
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BENEFIT  BUILBIHO  SOCIETT.  A  society 
established  to  raise  a  subscription  fand, 
by  adTances  from  which  the  members 
shall  be  enabled  to  bmld  or  purchase 
dwelling-honaes,  or  to  purchase  land, 
such  s^Tances  being  secured  to  the 
society  by  mortgage  of  the  premises  so 
built  and  purchiued.    3  Steph,  Com,  89. 

BEVEFIT  OF  CLER07  (Lat.  PHvileginm 
elerieale)f  or,  as  it  is  more  shortly  ex- 
pressed, "  clergy,"  originally  consisted  in 
the  privilege  aUowed  to  a  clerk  in  orders, 
when  prosecuted  in  the  temporal  court, 
of  being  discharged  from  thence,  and 
handed  over  to  we  Court  Christian  in 
order  to  make  canonical  purgation,  that 
is,  to  clear  himself  on  his  own  oath 
and  that  of  twelve  persons  as  his  com- 
purgators.    In  England  this  was  ex- 
tended to  all  who  could  read,  and  so 
were  capable  of  becoming  clerks,  and 
ultimately  allowed  by  stat.  5  Ann.  c.  6, 
witiiont  reference  to  the  ability  to  read. 
By  stat.  4  Hen.  7,  c.  13,  it  was  provided 
that    laymen    allowed    their  "clergy" 
should    be  burned    in    the  hand,  and 
should  claim  it  only  once ;  and,  as  to 
the  clergy,  it  became  the  practice  in 
cases  of  heinous  and  notorious  guilt  to 
hand  them  over  to  the  ordinary  abi^ue 
purgatitMM  feLciendd  (without  making 
purgation);  the  effect  of  which  was  that 
they  were  to  be  imprisoned   for  life. 
This  proceeding  of  delivery  over  to  the 
ordinary  was  abolished  in  1576  by  stat 
18  Eliz.  c.  7,  which  provided  that,  after 
an  offender  has  been  allowed  his  clergy, 
and  burned  in  the  hand,  he  shall  be  dis- 
charged out  of  prison,  with  a  proviso 
that  the  judge  may,  if  he  think  fit,  con- 
tinue the  o&nder  in  gaol  for  any  time 
not  exceeding  a  year.  Henceforth  burn- 
ing in  tiie  hand  became  an  ordinary 
punishment  for  the  first  commission  of 
a  **  clergyable"  offence.    By  subsequent 
statutes  other  punishments  were  enacted 
to  be  infiicted  at  the  discretion  of  the 
judge,  in  lieu  of  burning  in  the  hand. 
The  privilege  of  benefit  of  clergy  was 
entirely  abolished  in  1827  by  stat  7  &  8 
Geo.  4,  c  28,  s.  6. 

Benefit  of  clersy  had  no  application 
except  in  capitis  felonies  ;  and  from 
several  of  these  it  had  been  taken  away 
by  various  statutes,  constituting  the 
offences  to  which  they  respectively  ap- 
plied "  felony  without  benefit  of  clergy." 
a  Bl.  364—374;  4  Steph,  Com.  440,  n, 

BEHESTS.  A  service  which  a  tenant 
rendered  to  his  lord  with  his  plongh  and 
cart     Coweh 


BEHEVOLENCE.  This  word  is  used  for  a 
voluntary  gratuity  given  by  subjects  to 
the  king.  This  invention  for  raising 
money  for  the  king's  use  grew  first 
from  Edward  IV.'s  days.  CofveL  And 
as,  under  succeeding  princes,  benevo- 
lences were  often  extorted  without  a 
real  and  voluntary  consent,  it  was  made 
an  article  in  the  Petition  of  Right, 
3  Car.  1,  that  no  man  shall  be  compeUe<l 
to  yield  any  gift,  loan  or  benevolence, 
tax,  or  such  uke  charge,  without  com- 
mon consent  by  act  of  parliament.  I 
BL  140;  1  Steph.  Com.  166;  Hall, 
Canst.  Hut* 

BEKEVOLEHTIA  REGIS  SABEKDA  The 
form  of  purchasing  the  king's  pardon 
and  favour,  in  ancient  fines  and  submis- 
sions, to  be  restored  to  estate,  title  and 
place.    Toml. 

BENGAL  REGULATIONS  (abbreviated  into 
*'Ben.  Reg.")  are  the  regulations  passed 
by  the  Governor-General  of  India  in 
0[>uncil  for  tlie  provinces  of  Bengal, 
Behar  and  Orissa,  and  other  provinces, 
relating  for  the  most  part  to  the  admi- 
nistration of  justice  and  to  the  revenue. 
Such  of  them  as  were  in  foree  at  the 
end  of  1853  were  published  in  three 
volumes,  by  Richard  Clarke,  Esq.,  late 
of  the  Madras  Civil  Service. 

BEQUEATH.  To  dispose  of  personal  pro- 
perty by  will.  In  reference  to  reid  pro- 
perty the  word  "devise"  is  generally  used* 

BEQUEST.  A  disposition  by  will  of  per- 
sonal property. 

BERGEMASTER.  A  chief  ofiicer  among 
the  Derbyshire  miners,  who  also  per- 
forms the  doty  of  a  coroner.  Cowel. 
[Babmastbb.] 

BERGHMOTH  or  BERGHUOTE  (from  the 
Saxon  berffh,  a  hill,  and  gemote^  an 
assembly).  An  assembly  or  court  upon  a 
hill,  for  deciding  in  questions  of  minerals 
between  the  miners  of  the  Derbyshire 
Peak.    CoTvel.    [Babmotb  Courts.] 

BERHET.  Arson,  burning;  from  the  Saxon 
by  man,  to  bum.  Sometimes  it  is  used 
to  signify  any  capital  offence.     Cowel. 

BERTOH  is  that  part  of  a  great  country 
farm,  where  the  bams,  stables,  and  other 
inferior  offices  stand.     Cowel. 

BERWICA  A  word  often  found  in  Dooms-* 
day  Book,  signifying  a  village ;  or  somc- 
thmg  appurtenant  to  a  manor.  Spelman 
thinks  it  means  a  lesser  manor  appur- 
tenant to  a  greater.     QnveL 
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BESAIEL,  BESAILE,  or  BESATLE,  great- 
grandfather. A  writ  that  lay  for  one 
who  was  entitled  as  heir  to  enter  upon  the 
lands  of  a  deceased  great-grandfather, 
against  a  stranger  who  had  wrongfully 
entered  into  possession  of  the  lands. 
Cowel;  3  Bl.  186.  Now  abolished  bj 
Stat.  3  &  4  Will.  4,  c.  27,  s.  86. 

BETTER  EQUITT.  Where  A.  has,  in  the 
contemplation  of  a  Court  of  Equity,  a 
superior  claim  to  land  or  other  property 
than  B.  has,  he  is  said  to  hare  a  better 
equity.  Thus,  a  second  mortgagee,  ad- 
vancing his  money  without  knowledge  of 
a  prior  mortgage,  has  a  better  equity  than 
the  first  mortgagee  who  has  not  secured 
for  himself  the  possession  of  the  title 
deeds,  or  has  parted  with  them,  so  as  to 
enable  the  mortgagor  to  secure  the  second 
advance  as  upon  an  unincumbered  estate. 

BETOKD  SEAS.  An  expression  to  indicate 
that  a  person  is  outside  of  the  United 
Kingdom,  the  Channel  Islands,  and  the 
Isle  of  Man.  Stat  19  ^  20  Vict.  e.  97, 
t.  12;  SSteph.  Com,  471,  476;  Lush'i 
Pr.  2,  H.  U)' 

Formerly,  however,  under  the  old  Sta- 
tute of  Limitations,  21  Jac.  1,  c.  16, 
Ireland  was  held  to  be  beyond  the  seas. 

BIDDIHG  OF  THE  BEADS.  A  charge  or 
warning  that  the  parish  priest  gave  to 
his  parishioners  at  certain  special  times, 
to  say  some  particular  prayers  or  do 
other  acts  of  devotion.     Qfwel. 

BI0AMU8.     A  person  guilty  of  bigamy. 

BI0AM7  (Bigamia).  1.  A  word  used  in 
the  common  law  for  an  impediment  that 
hindereth  a  man  to  be  a  clerk,  by  reason 
that  he  hath  been  twice  married,  grounded 
upon  the  words  of  St.  Paul  in  1  Tim. 
ch.  iii.  ver.  2.  This  law  was  abolished 
by  1  £dw.  6,  c.  12.    Cmvel 

2.  The  offence  of  manying  a  second 
time,  by  one  who  has  a  former  husband 
or  wife  still  living  and  not  divorced. 
4  Bl.  163;  4  Stevh.  Com.  277—280; 
Cox  ^  Saunders*  Cr.  Law. 

BILAOINES.  By-laws  of  corporations. 
[By-Laws.] 

BILANCIIS  DEFEREimiS.  A  writ,  now 
obsolete,  directed  to  a  corporation  for 
the  carrying  of  weights  to  any  haven, 
there  to  weigh  the  wool  that  persons  by 
our  ancient  laws  were  licensed  to  trans- 
port.    Toml. 

BILIHOTJIS  (two-tongued).  In  a  legal 
sense  is  used  for  a  jury  de  medictate 
lingua,  of  which  part  are  Englishmen 
and  part  strangers.  Cowel.  Abolished 
by  Stat.  33  Vict.  c.  14.  [De  Mbdietate 

LiNGUJE.] 


BILL.     This  word  has  several  significa- 
tions:— 

1.  An  account  delivered  by  a  creditor 
to  his  debtor  in  respect  of  gooids  supplied 
or  work  done.  Thus,  a  bill  of  costs  is  a 
bill  furnished  by  a  solicitor  to  his  client. 

2.  A  bill  in  equity  is  the  written  state- 
ment whereby  the  plaintiff  in  a  chancery 
suit  complains  of  the  wrong  upon  which 
the  suit  18  based,  and  seeks  the  appropri- 
ate redress.     Hunt.  Eq. 

3.  A  bill  of  indictment  against  a  pri- 
soner is  the  presentment  charging  his 
offence,  and  submitted  to  the  grand  jury. 
If  the  grand  jury  think  that  the  present- 
ment is  supported  by  probable  evidence, 
they  ''return"  it,  that  is,  deliver  it  to  the 
proper  officer  of  the  court,  endorsed  with 
the  words,  "A  true  bill  against  A.  B." 
(the  prisoner),  and  thereupon  the  pri- 
soner is  said  to  stand  indicted  of  the 
crime,  and  bound  to  make  answer  to  it. 
If  the  grand  jury  do  not  think  the  pre- 
sentment supported  by  probable  evidence, 
thejr  "  return  "  it  with  the  words  "  No  bill 
against  C.  D.,"  who  may  thereupon  claim 
his  discharge.  They  are  then  said  to 
"ignore  the  bill."  4  ^/.  8O65  4  Steph. 
Com,  367. 

4.  Bill  in  Parliament.  A  measure 
submitted  to  either  House. of  Parliament 
for  the  purpose  of  being  passed  into  law. 
When  a  measure  has  been  actually  passed 
into  law,  it  is  called  an  "  Act." 

Bills  are  divided  into  public  and  pri- 
vate bills.  It  may  be  laid  down  generally 
(though  not  without  exception)  that  bills 
for  the  particular  interest  or  benefit  of 
any  person  or  persons,  of  a  public  com- 
pany or  corporation,  a  parish,  a  city,  a 
county,  or  other  locality,  are  treated  as 
private  bills,  to  be  distingui^ed  from 
measures  of  public  policy  in  which  the 
whole  community  are  interested,  which 
are  called  public  bills.  But  considerable 
difficulties  often  arise  in  determining  to 
what  class  particular  bills  properly  belong. 
^  Private  bills  are  introduced  by  the  so- 
licitation of  the  parties  concerned ;  and, 
by  the  standing  orders  of  both  Houses, 
private  bills  are  required  to  be  brought 
in  upon  petition;  and  the  payment  of 
fees  by  their  promoters  is  an  indispen- 
sable condition  to  their  progress. 

A  public  bill  must  be  introduced  by  a 
member  of  the  House.  In  the  House  of 
Lords,  any  peer  is  at  liberty  to  present  a 
bill,  and  have  it  laid  upon  the  table;  but, 
in  the  Commons,  a  member  must  first 
move  for  and  obtain  permission  from 
the  House,  before  he  can  bring  in  a  bill. 
May,  Pari.  Pract. 

5.  See  also  the  Titles  following. 
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BILL  OF  ATTAIVBES.  A  bill  brought 
into  Parliament  for  attainting  any  per- 
son or  persons.     [Attaindeb.] 

BILL  OF  EXCEPTIONS.  If,  daring  a  civil 
trial,  a  judge,  in  his  directions  to  the 
joiy,  or  bis  decision,  mistakes  the  law, 
counsel  on  either  side  may  require  him 
pnblicly  to  seal  a  bill  of  exceptioHty 
which  is  a  statement  in  writing  of  the 
point  wherein  he  is  supposed  to  err. 

This  bill  of  exceptions  is  in  the  nature 
of  an  appeal;  examinable,  not  out  of  the 
court  out  of  which  the  record  issues  for 
the  trial  of  nisi  prius,  but  in  the  Ap- 
pellate Court  of  Exchequer  Chamber.  3 
J3l.  372;  3  Steph,  Com.  546. 

Bills  of  exceptions  are  abolished,  for 
the  future,  by  rule  49  of  the  Schedule  to 
the  Judicature  Act,  1873  (36  &  37  Vict 
c.  66),  which  cornea  into  operation  in 
November,  1875. 

BILL  OF  EXCHANGE.  An  open  letter  of 
request  from  one  roan  to  another,  desiring 
him  to  pa^  a  definite  sum  named  therein 
to  a  definite  ascertained  person,  or  to  his 
order.  2  Bl.  466;  2  Steph.  Com.  114; 
lM8h*$  Pr.  31,  32 ;  Byles  on  Bills. 

The  person  signing  the  letter  of  request 
is  called  the  drawer;  the  person  to  whom 
it  is  addressed,  or  on  whom  it  is  drawn, 
is  called  the  drawee,  and  when  he  has 
"accepted"  the  bill, that  is, has  admitted 
his  liability  under  it,  he  is  called  the 
acceptor;  and  the  person  to  whom  the 
payment  is  to  be  made  is  called  the 
payee.  If  the  payee  further  indorses  it 
as  payable  to  a  fourth  person,  such 
fourth  person  is  called  the  indorsee. 

BILL  OF  GROSS  ADYENTTJBE,  in  French 
maritime  law,  is  a  written  instrument 
containing  a  contract  of  bottomry,  re- 
spondentia, or  any  other  kind  of  maritime 
loan.    Bovrier, 

BILL  OF  HEALTH.  A  certificate,  properly 
authenticated,  that  a  certain  ship  therein 
named  comes  from  a  place  were  no  con- 
tagious distempers  prevail,  and  that  none 
of  the  crew  at  the  time  of  her  departure 
were  infected  with  any  such  distemper. 
Bouvier. 

BILL  OF  LADING.  A  mode  of  authenti- 
cating the  transfer  of  property  in  goods 
sent  by  ship.  It  is,  in  form,  a  receipt 
from  the  captain  to  the  shipper  or  con- 
signor, undertaking  to  deliver  the  goods, 
on  payment  of  freight,  to  some  person 
whose  name  is  therein  expressed,  or 
endorsed  thereon  by  the  consignor.  The 
delivery  of  this  instrument  will  trans Fer 
to  the  party  so  named  (usually  called 


the  consignee),  or  to  any  other  person 
whose  name  he  may  think  fit  to  endorse 
thereon,  the  property  in    such    goods. 

2  Steph.  Com.  49;  Lush's  Pr.  14. 

BILL  OF  MIDDLESEX  was  a  writ  directed 
to  the  sheriff  of  Middlesex,  commanding 
him  to  take  a  defendant,  and  have  him 
befoi-e  our  lord  the  king,  at  Westminster, 
on  a  day  prefixed,  to  answer  for  a  sup^ 
posed  trespass.  By  the  common  law 
and  custom  of  the  realm,  the  Court  of 
King's  (or  Queen's)  Bench  has  always 
had  power  to  determine  all  offences  and 
trespasses,  and  it  has  never  needed  any 
original  writ  from  the  Crown  to  dve  it 
cognizance  of  any  misdemeanor  m  the 
county  wherein  it  sits;  but  a  process  of 
its  own  became  necessary  for  the  pur- 
pose of  bringing  before  the  Court  persons 
accused  of  committing  forcible  injury, 
and  this  was  done  by  Bill  of  Middlesex. 
By  this  process  the  Court  of  Queen's 
Bench,  sitting  in  Middlesex,  assumed 
jurisdiction  in  civil  cases.    3  Bl.  286; 

3  Steph.  Com.  833,  n.     Abolished  by 

2  Will.  4,  c.  39.   [Ac  ETiAM ;  Latitat.] 

BILL  OF  PAINS  AND  PENALTIES.  A  bill 
introduced  into  parliament  for  affecting 
any  person  or  persons  with  pains  and 
penalties  short  of  death. 

BILL  OF  PABTIGULABS.  A  specific  state- 
ment by  a  plaintiff  to  a  defendant  of 
what  he  seeks  to  recover  by  his  action. 
[Pabticulabs  of  Plaintiff's  de- 
mand.] 

BILL  OF  PEACE.  A  bill  filed  in  Chancery 
for  quieting  litigation  by  a  person  threat- 
ened with  a  multiplicity  of  actions,  all 
involving  the  same  point.  Baynes,  Eq. 
In  some  cases  the  same  object  may  be 
effected  by  what  is  called  a  consolida- 
tion rule,  without  recourse  to  Chancery. 
[Consolidation  Rule.] 

BILL  OF  REVIEW.  A  bill  in  Chancery  for 
reviewing  a  judgment  either  (1)  upon 
error  appearing  on  the  face  of  the  decree; 
or  (2),  by  leave  of  the  court,  upon  oath 
made  of  the  discovery  of  new  evidence 
which  could  not  have  been  had  or  used 
at  the  time  when  the  decree  was  made. 

3  Steph.  Com.  603;  Hunt.  Eg. 

BILL  OF  RIGHTS.  A  declaration  delivered 
by  the  Lords  and  Commons  to  the  Prinire 
and  Princess  of  Orange,  13th  ITebruary, 
1688-9,  and  afterwards  enacted  in  par- 
liament, when  they  became  king  and 
queen,  by  1  W.  &  M.  st.  2,  c  2.  The  ob- 
ject of  it  was  to  insist  on  the  rights  and 
liberties  asserted  therein  as  being  the 
"true,  ancient,  and  indubitable  rights 
of  the  people  of  this  kingdom."     'jhis 
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declaration  containB  thirteen  clanses, 
asserting  the  illegality  of  Bospending 
laws  hj  regal  authority  without  consent 
of  parliament;  of  the  commitments  and 
prosecutioDS  of  subjects  for  petitioniug 
the  king ;  of  the  raising  and  keeping  a 
standing  army  within  the  kingdom  in 
time  of  peace,  without  consent  of  par- 
liament ;  that  elections  ought  to  be  free; 
that  excessive  bail  ought  not  to  be  re- 
quired, nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted; 
that  parliaments  ought  to  be  held  fre- 
quently, &c.  1  Bl.  128;  2  Steph,  Com, 
399,  469;  May't  Pari  Praot, 

BILL  OF  SALE.  An  assignment  in  writing 
of  chattels  personal.  2  Steph.  Qtm.  49. 
Provision  is  made  by  the  Bills  of  Sale 
Act,  1854  (17  &  18  Vict  c.  36),  for  the 
registration  of  bills  of  sale  within  twenty- 
one  days  from  the  making  thereof;  other- 
wise, if  the  grantor  continues  in  possession 
or  apparent  possession,  the  bill  of  sale  is 
void  against  his  execution  creditors  and 
assignees  in  bankruptcy.  Hobtotiy  Bkcy.; 
Hunfs  Law  of  Fraudulent  Conveyances 
and  Bills  of  Sale. 

BILL  OF  SIGHT.  A  document  furnished 
to  the  customs'  officer  by  an  importer  of 
goods,  who,  being  ignorant  of  their  pre- 
cise quality  and  quantity,  describes  the 
same  to  the  best  of  his  knowledge  and 
information.  Stat,  16  ^  17  Vict.  o.  107, 
s.  61. 

BILL  OF  STORE.  A  kind  of  licence  granted 
at  the  custom-house  to  merchants,  to 
carry  such  stores  and  provisions  as  are 
necessary  for  their  voyage,  custom  free. 
Cowel. 

BILL  OF  SUFFERANCE.  A  licence  granted 
at  the  custom-house  to  a  merchant,  to 
suffer  him  to  trade  from  one  English 
port  to  another  without  paying  custom. 
Cowel. 

BILLA  VERA.  A  true  bill  found  by  a  grand 
jury.    [Bill,  3;  Grand  Jury.] 

BILLETING  SOLDIERS.  Soldiers  are  said 
to  be  *'  billeted"  when  they  are  dispersed 
among  the  several  innkeepers  and  vic- 
tuallers throughout  the  kingdom.  2 
Steph.  Com.  589. 

BILLS  OF  EXCHANGE  ACT.  The  stat.  18 
&  19  Vict.  c.  67,  passed  in  18o5,  for 
providing  a  more  summary  process  in 
actions  on  bills  of  exchange.  Lush*s 
Pr.  1027;  Kerr's  Act.  Law. 

BILLS  OF  MORTALITY  are  returns  of  the 
deaths  which  occur  within  a  particular 
district. 


In  the  metropolis,  the  cities  of  London 
and  Westminster,  the  borough  of  South- 
wark,  and  thirty- four  out-parishes  in 
Middlesex  and  Surrey,  are  said  to  be 
<*  within  the  bills  of  mortality,"  because, 
prior  to  the  Registration  Act  of  1836 
(6  &  7  Will.  4,  c.  86),  the  deaths  occur- 
ring within  these  limits  were  supposed  to 
be  carried  to  the  account  of  certain  tables 
of  deaths,  published  every  year  by  the 
Company  of  Parish  Clerks.  Knighfs 
English  Cyclopadia.  This  system  is 
now  practically  sliperseded  by  the  system 
of  civil  registration  established  under  the 
above  Act.   See  3  Steph.  Com.  233 — 238. 

BIRETTUH.  The  cap  or  coif  of  a  judge  or 
serjeant-at-law.    Cowel. 

BISHOP.  The  principal  officer  of  the 
Church  in  eAch  diocese.  He  is  the  chief 
of  the  clergy  within  his  diocese,  but  is 
subordinate  to  the  archbishop  of  the 
province,  to  whom  he  is  sworn  to  par 
obedience.  1  Bl.  155,  156;  2  St^h, 
Com.  671. 

BISHOP'S  COURT.  The  consistory  court 
in  each  diocese,  held,  under  the  authority 
of  the  bishop,  by  his  chancellor.  2  Steph, 
Com.  672;  8  Steph.  Com.  305. 

BISSEXTILE,  vulgarly  called  Leap-year. 
It  is  called  bissextile,  because  formerly, 
in  each  such  year,  the  siath  day  before 
the  calends  of  March  was  trvice  reckoned, 
viz.,  on  the  24th  and  25th  of  February. 
These  days  were,  in  each  Leap-year,  by 
21  Hen.  8,  to  be  accounted  but  one  day. 
Cowel;  2  Bl.  141;  1  Steph.  Com.  288. 

BLACK  ACT.  The  statute  9  Geo.  1,  c.  22, 
by  which  certain  acts  are  constituted 
felonies,  and  an  action  is  given  against 
the  inhabitants  of  the  hundred  to  make 
satisfaction  in  damages  to  persons  who 
have  suffered  by  such  offences.  3  Bl. 
161.  Now  repealed  by  stat  7  &  8 
Geo.  4,  c.  27.    4  Steph.  Com.  101,  n. 

BLACK  BOOK.  A  book  kept  in  the  Ex- 
chequer, containing  a  collection  of  trea- 
ties, charters,  &c. 

BLACK  CAP.  The  full  head  dress  of  a 
judge;  which  is  worn  when  sentence  of 
death  is  passed  upon  an  offender. 

BLACK  ICAIL  denoted,  in  the  northern 
counties,  a  certain  rate  of  money,  com, 
cattle,  or  other  consideration,  paid  unto 
some  inhabiting  near  the  borders,  allied 
with  certain  persons  known  to  be  great 
robbers  and  spoil-takers  within  the  said 
counties;  for  protection  and  safety  from 
the  danger  of  such  as  did  usually  rob  and 
steal  in  those  parts.  These  robbers  were 
called  moss-troopers,  and  several  statutes 
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were  passed  against  them.  T.  L.;  Covcel; 
4  m.  244. 

Also  rents  paid  in  grain  or  baser 
money  were  called  reditut  nigri^  or 
hlaek  mail^  as  opposed  to  reditns  albi  or 
white  rents,  which  were  payable  in  silver. 
2  BL  43;  1  Steph.  dm,  676.     [Alba 

FiBMA.] 

BLACK  BOD  is  the  usher  belonging  to  the 
most  noble  order  of  the  Garter;  so  called 
because  of  the  black  rod  he  carries  in  his 
hand.'  He  is  also  nsher  of  the  Honse  of 
Lords.  T.  L.;  Cewel.  He  is  also  called 
the  gentleman  u$her,  as  oppc^sed  to  bis 
deputy,  who  is  called  the  yeoman  usher. 
He  is  appointed  by  letters  patent  from 
the  Crown.  He  executes  the  orders  of 
the  Honse  for  the  commitment  of  parties 
guilty  of  breaches  of  privilege  and  of 
contempt,  and  assists  at  the  introduction 
c^  peers,  and  other  ceremonies.  May's 
Pari.  Pract. 

BLACKSTONE.  8ir  William  Blackstone 
was  a  judge  of  the  Court  of  Common 
Pleas  from  1770  to  1780.  He  was  born 
July  10,  1723,  and  in  the  years  from 
1766  to  1769  published  the  four  volumes 
of  his  famous  Commentaries  on  English 
Law.  He  died  Feb.  14,  1780.  Jfbss* 
Judges  of  England, 

BLAHCH-FIBMES.     [Alba  Fibma.] 

BLAJICH-HOLDING.  One  of  the  ancient 
tenures  of  the  law  of  Scotland,  oh  prce- 
elara  in  rempublieam  merit  a^  et  part  am 
hello  gloriam  (on  account  of  illustrious 
services  to  the  state,  and  gloiy  obtained 
in  war).  BelL  It  corresponds  nearly  to 
free  and  common  socage  lu  England. 

BLANK  BAB  (also  called  common  bar)  was 
a  plea  which  a  defendant  sometimes 
pleaded  in  an  action  of  trespass,  when 
ne  wished  the  plaintiff  to  point  out  with 
greater  particularity  the  place  where  the 
trespass  was  committed. 

BLANK  INDOBSEMENT.  [INDOBSE- 
MEXT.] 

BLASPHElfT.  The  offence  of  denying  the 
being  or  providence  of  the  Almighty,  or 
contumelious  reproaches  of  our  Savioar 
Christ;  also  all  profane  scoffing  at  the 
Holy  Scripture,  or  exposing  it  to  con- 
tempt and  ridicule.  4  Bl,  59 ;  4  Steph, 
Com.  207. 

BLOCKADE.  An  operation  of  war  by 
which  one  of  the  belligerents  is  able  so 
to  apply  his  force  to  one  of  the  enemy  *s 
ports  or  coast  lines  as  to  render  it  dan- 
gerous to  attempt  to  enter.  A  blockade 
to  be  binding  must  be  effective ;  that  is, 


must  be  maintained  by  a  force  sufficient 
to  prevent  access  to  the  coast  of  the 
enemy,  or  at  least  to  render  the  same 
highly  dangerous.  The  occasional  and 
accidental  absence,  however,  of  the  block- 
ading squadrons  will  not  suspend  the 
blockade.  Any  attempt  on  the  part  of 
a  neutral  ship  to  enter  or  leave  a  block- 
aded place  is  deemed  a  breach  of  block- 
ade, and  exposes  the  vessel  to  seizure  and 
confiscation.  Phillimore*s  Int.  Law, 
Part  X.  eh.  2;  Twiss's  Law  of  Nations, 
Part  11.  eh.  6.  [Declabation  op 
Pabis.] 

BLOODWIT  is  a  word  often  used  in  an- 
cient charters,  and  signifies  an  amercia- 
ment for  blood  shed.     Cofvel. 

BL00D7-HAND  signifies  the  apprehension 
of  a  trespasser  in  the  forest  against  Teni- 
son,  with  his  hands  or  other  parts  bloody, 
though  he  be  not  found  chasing  or  hunt- 
ing.    Cowel. 

BOABD  sometimes  means  a  department  of 
Slate,  as  recently  the  Board  of  Control 
and  the  Poor  Law  Board,  and  now  the 
Local  Government  Board :  Mometimes  an 
elected  body  representing  a  larger  consti- 
tuency, as  the  Metropolitan  Board  of 
Works,  Local  Boards  of  Health,  Boards 
of  Directors,  &c. 

BOABD  FOB  BEPAIB  OF  HIOHWATS. 
A  board  appointed  in  large  parishes  to 
discharge  the  functions  of  surveyor  of 
highways  for  the  parish.  8  Steph.  Com, 
134.    ['SuEVEYOB  OF  Highways.] 

BOABD  OF  CONTBOL.  A  board  of  com- 
missioners for  the  affairs  of  India,  ap- 
pointed in  1784,  to  operate  as  a  c^eck 
upon  the  directors  of  the  East  India 
Company.  The  Board  of  Control  con- 
tinued until  its  abolition,  in  1858,  by 
Stat.  21  &  22  Vict,  c  106,  which  pro- 
vided that  henceforth  the  powers  and 
rights  vested  in  the  East  India  Company 
in  tmst  for  her  Majesty  should  cease, 
and  should  become  vested  in  her  and  be 
exercised  in  her  name.  1  Steph,  Com, 
113. 

BOABD  OF  6BEE5  CLOTBL  A  board 
composed  of  the  lord  steward  and  trea- 
surer of  the  royal  household,  comptroller 
and  other  officers,  having  the  manage- 
ment of  the  roval  household;  so  called 
from  the  green  cloth  on  the  table.    Ibml, 

BOABD  OF  TBADE.  A  committee  of  the 
Privy  Council,  charged  with  the  con- 
sideration of  matters  relating  to  trade 
and  foreign  plantations,  the  supervision 
of  railways  and  merchant  shipping,  and 
other  matters  of  a  miscellaneous  cha- 
racter.   2  Steph.  Com.  4G2. 
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BOGHOBD  is,  as  it  were,  bookhoard,  or  a 
hoard  for  books,  that  is,  a  place  where 
books,  writings  or  evidences  are  kept 
ComeL 

BOCLAVD  qvoH  BOOKLAND,  also  called 
charter-land,  was  land  held  by  deed 
under  certain  rents  and  free  serTices, 
and  in  effect  differed  nothing  from  free- 
socage  land.     Cornel;  2  Bl.  90. 

BODY  OF  AN  INSTBUKENT  signifies  the 
main  and  operative  part,  as  opposed  to 
the  recitals,  &c 

BOIS.     Wood. 

BOLTIHG.  The  sifting  and  debating  of 
cases,  which  Cawel,  writing  in  the  17th 
oentniy,  describes  as  conducted  in  Gray's 
Inn  in  the  manner  following :  —  An 
ancient  and  two  barristers  sit  as  jadges ; 
three  students  bring  each  a  case,  out  of 
which  the  judges  choose  one  to  be  argued ; 
which  done,  the  students  first  begin  and 
argue,  and  after  them  the  barristers. 

BOMBAY  BEGULATIOHS.  Begnlations 
passed  for  the  presidency  of  Bombay, 
and  the  territories  subordinate  thereto. 
They  were  passed  by  the  governors  in 
council  of  Bombay  until  the  vear  1834, 
when  the  power  of  local  legislation 
ceased,  and  the  Acts  relating  thereto 
were  thenceforth  passed  by  the  Governor 
General  of  India  in  Council.  Clarke 
on  Bombay  Begulatiom, 

BONA  FIDE.  In  good  faith,  without 
fraud  or  deceit     OneeU 

BONA  NOTABILIA  are  such  goods  as  a 
party  dying  hath  in  another  diocese  than 
that  wherein  he  dies,  amounting  to  bl. 
at  least,  which  whoso  hath,  his  will  must 
be  proved  before  the  archbishop  of  the 
province.  CoweL  Now  that  the  grant- 
ing of  probates  and  letters  of  adminis- 
tration is  transferred,  by  stat  20  &  21 
Vict  c.  77,  to  the  new  Court  of  Probate, 
the  law  as  to  bona  notahilia  has  become 
obsolete.    2  SUph.  Com.  192, 193. 

BONA  VACANTIA.  Goods  found  without 
any  apparent  owner,  and  in  which,  there- 
fore, no  one  can  claim  a  property  but  the 
king;  such  as  royal  fish,  shipwrecks,  trea- 
sure trove,  waifs  and  estrays.  1  BL  299; 
2  Steph,  Com,  539. 

BONA  WAVIATA.  Such  goods  stolen  as 
are  waived  (or  thrown  away)  by  a  thief 
in  his  flight,  for  fear  of  being  appre- 
hended. I  BL  297;  2  StepK  Conh,  647. 
[Waips.] 

BOND.  An  instrument  under  seal,  where- 
by a  person  binds  himself  to  do  or  not 
to  do  certain  things.     The  person  so 


binding  himself  is  called  the  obligor; 
the  person  to  whom  he  is  bound,  who  is 
entitled  to  enforce  the  bond,  is  called 
the  obligee.  As  a  matter  of  form,  the 
obligor  binds  himself  to  pay  a  certain 
sum,  called  a  ^enal  turn  or  penalty,  to 
which  a  condition  is  added,  that,  if  he 
does  or  does  not  do  a  particular  act  (that 
is,  if  he  complies  with  the  conditions 
which  the  bond  is  intended  to  secure), 
the  bond  shall  be  void,  otherwise  it  is  to 
be  of  full  force  and  effect.  2  Steph. 
Com,  108. 

BOND  AND  DISPOSITION  IN  SECUBITr. 
The  phrase  now  generally  used  to  desig- 
nate a  mortgage  of  land  in  Scotland. . 

BOND  NOTE.  A  written  description  of 
goods  intended  to  be  shipped,  delivered 
by  the  exporter  or  his  asent  to  the  officer 
of  customs.  Stat.  16  ^  17  Viet.  e.  107, 
#.120. 

BOND  TENANTS.  A  name  sometimes 
given  to  copyholders  and  customary 
tenants.    2  BL  148. 

BONDED  GOODS.  Imported  goods  de- 
posited in  a  government  warehouse  until 
duty  is  paid.  Chambers'  Bookkeeping , 
App,  p.  IX. 

bonis  abbestandis.  [a.bbestandia 
Bonis  nb  dibsipentubT] 

BONIS  NON  AMOVENDIS  is  au  old  writ 
directed  to  the  sheriffs  of  London,  &c., 
to  charge  them,  that  one  condemned  by 
judgment  in  an  action,  and  prosecuting 
a  writ  of  error,  be  not  suffered  to  remove 
his  goods,  until  the  error  be  tried. 
ComeL 

BONO  ET  MALO.  Special  writs  of  gaol 
delivery,  which  it  was  anciently  the 
course  to  issue  for  each  particular  pri- 
soner, were  termed  writs  de  bono  et 
malo.    4  BL  270;  4  Steph.  Com.  315. 

BOOK  LAND.     [BOCLAND.] 

BOOK  OF  COKKON  PBATEB.  The  book 
prescribed  by  the  Acts  of  Uniformity, 
constituting  the  standard  of  faith,  wor- 
ship and  discipline  in  the  Church  of 
England.    2  ^eph.  Com.  703,  704. 

BOOKS  OF  BATES.  Two  books  set  forth 
by  parliamentary  authority,  containing 
the  customs  imposed  by  parliament ;  one 
of  these  books  was  signed  by  Sir  Har- 
bottle  Grimston,  speaker  of  the  House 
of  Commons  in  Charles  II.'s  time;  the 
other  by  Sir  Spencer  Compton,  speaker 
in  the  time  of  George  II.    1  BL  316. 

BOON  DATS  or  DUE  DATS.  A  certain 
number  of  days  in  the  year  in  which  the 
tenants  of  copyhold  lands  performed  base 
or  corporal  services  for  tJieir  lord,  as 
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BOOH  BAYB^^ontintied. 

plonffhing,   reaping,  &c.     Scrieen  on 
Copykold9,  2,  413. 

BOOTT  OF  WAR.  Prize  of  war  on  land, 
^^PP^  to  Priao  at  sea.    8  Steph, 

BOEDER  WABEAHT.  in  Scotch  law,  is  a 
warrant  granted  by  a  judge  ordinaiy  on 
the  border  between  England  and  Scot- 
«nd,  on  the  application  of  a  creditor, 
for  arresting  the  person  or  cflFects  of  a 
debtor  residing  on  the  English  side,  until 
he  finds  securitj  judici4t  tittu    Bell. 

[JUDICIO  SlSTI.] 

B0EDHALPPBHH7.  A  duty  formerly 
payable  in  fairs  and  markets  for  setting 
np  tables,  bards  and  stalls,  for  the  sell- 
ing of  wares.    CoweL 

BOBDLATOS.  The  demesnes  which  lords 
keep  m  their  hands  for  the  maintenance 
of  their  bord  or  table.     Qmel. 

BOBDLODB.  A  serrice  required  of  the 
tenant  to  carry  timber  out  of  the  woods 
of  the  lord  to  his  house.     Cowel, 

BOROUGH  is  deiined  by  Cowel  as  "a  cor- 
porate town  which  is  not  a  city."  As 
used  in  the  Municipal  Corporations  Act, 
5  &  6  Will.  4,  c.  76,  it  means  a  corporate 
town,  whether  sending  representatives 
to  parliament  or  not  According  to 
Blackstone,  howerer,  a  borongh  is  a 
town,  either  corporate  or  not,  that  scnd- 
cth  burgesses  to  parliament.  1  Bl.  115: 
1  Steph.  Com.  126. 

In  the  Borough  Electors  Act,  1868 
(31  &  82  Vict.  c.  41),  the  term  "parlia- 
mentary borough"  is  to  mean  a  borongh 
which,  prior  to  the  Representation  of  the 
People  Act,  1867,  returned  a  member  or 
members  to  parliament;  and  a  "  muni- 
cipal borough"  a  place  subject  to  the 
Municipal  Corporations  Act  (5  &  6 
Will.  4,  c.  76).     1  Steph.  Com.  125.  n. 

The  term  "borongh"  is,  however, 
used  variously  in  different  acts  of  par- 
liament, according  to  the  exigencies  of 
each  case. 

BOROUGH  COURT.  The  Court  of  Record 
for  a  borough,  gcnerallv  presided  over 
bv  the  recorder.  See  8  BL  80;  3  Strph, 
Com.  293.  ^ 

BOROUGH  EHGLISH.  A  cnstomary  de- 
scent of  lands  or  tenements,  whereby,  in 
all  places  where  the  custom  holds,  lands 
and  tenements  descend  to  the  youngest 
Bon;  or,  if  the  owner  of  the  land  have 
no  issue,  then  to  the  voungest  brother. 
Cowel;  1  Bl.  76;  1  Steph.  Com.  64,  56, 
211/  «. 


BOROUGH  REBVF.  An  officer  bf  a  bo^ 
rough. 

BOROUGH  SESSIONS.  The  sessions  held 
quarterly,  in  a  borough,  before  the  re- 
corder,  where  there  is  one,  on  a  day 
appointed  by  him. 

BORSHOLDBR.     [Headbobottgh.] 

BOTE.  Compensation.  Thence  cometA 
manbote,  that  is,  compensation  or  amends 
for  a  man  slain.  To  give  to  boot  is  to 
give  by  way  of  compensation.     Cowel. 

BOTELESS.  Remediless,  fruitless  :  as 
when  we  say  "  it  is  bootless  to  attempt" 
such  a  thing:  that  is,  it  is  vain  to  at- 
tempt it.     Cofeel. 

BOTHAGIUM.  Dnes  paid  to  the  lord  of 
the  manor  for  the  pitehing  of  booths  in 
a  market  or  fair.     Cowel. 

BOTTLER  OP  THE  RIHG  (Lat  Pineema 
regie).  An  officer  that  provideth  the 
king's  wines.     Cowel. 

BOTTOMRY.  A  maritime  bond  in  the 
nature  of  a  mortgage  of  a  ship,  when 
the  owner  borrows  money  to  enable  him 
to  carry  on  his  voyage,  and  pledges  the 
keel  or  bottom  of  the  ship  as  a  security 
for  the  repayment  In  which  case  it  is 
understood  that,  if  the  ship  be  lost,  the 
lender  loses  his  whole  money;  but,  if  it 
returns  in  safety,  then  he  shall  receir^ 
back  his  principal,  and  also  the  premium 
or  interest  agreed  upon.  Cowel;  2  Bl. 
457,  458;  2  Steph.  Com.  92. 

BOTTOMRY  BOND.     [BoTTOMBY.] 

BOUGHT  AND  SOLD  NOTES  are  copies 
of  entries  and  memoranda  made  by 
broken  of  their  transactions  in  buying 
and  selling  stock,  and  delivered  to  the 
vendora  and  purchasere  for  whom  the/ 
act.  The  copy  of  any  such  entry,  de- 
livered to  the  purchaser,  is  called  the 
bought  note:  the  copy  delivered  to  the 
vendor  is  called  the  eold  note. 

BOUGHT  NOTE.  [BOUGHT  AND  SOLD 
Notes.] 

BOUND  BAILIFFS.  Sheriffs*  officera  who 
serve  writs,  make  arrests,  &c.  Th^ 
sheriff  being  answerable  for  the  mis- 
demeanora  of  these  bailiffs,  they  are 
usually  bound  in  an  obligation  with 
sureties  for  the  due  execution  of  their 
office,  and  are  thence  called  bound 
bailiffs.  1  Bl.  846,  846;  2  Steph.  Com. 
633.    [Bailiff.] 

BOW  BEARER.  An  under  officer  of  the 
forest,  sworn  to  oversee,  and  true  inqui- 
sition make  of  all  manner  of  treBpaaiea 
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BOW  BSABn— <|Ml^ifiK^. 
done,  either  to  Tert  or  Tenison,  of  which 
he  was  to  make  presentment  in  the  next 
Coort  of  Attachments,  without  any  con- 
cealment had  to  his  knowledn).  Cowel. 
[Attachments,  Coubt  op?! 

BOWLSS'OASS.  [LB¥nflB0WLB8'CAaB.'| 

fOZ  SAT.  In  the  Court  of  Session,  in 
Scotland,  Box  Bays  are  days  appointed 
by  the  jndgea,  two  in  each  of  the  spring 
and  antnmn  Tacatioo^  and  one  in  the 
Christmas  racation,  on  which  papers 
are  appointed  to  be  <<  lodged/'  that  is, 
depoened  with  the  proper  officer  of  the 
eoari  to  be  filed.    SeU;  Patenon, 

BRACMV.  A  famous  lawyer  of  the- reign 
ol  Henxy  HI.,  renowned  for  his  know- 
ledge both  of  the  common  and  civil  laws. 
He  wrote  a  celebrated  book.  Be  LegilmM 
§t  0(m9uety4iii%bui  AngluB  {QoTiobrniu^ 
the  Laws  and  Costoms  of  England). 
Cowel;  1  BU  72;  1  Steph,  Com,  61. 

BRAWLDIO.  Quarrelling  or  chiding,  or 
creating  a  disturbance,  in  a  church  or 
churchyard.  4  Bl.  146;  4  Steph.  Com, 
263. 

BBEAGH.  The  breaking  of  a  duty  or 
contract  is  called  a  breach,  and  the 
word  is  specially  used  in  the  following 
expressions: — 

1.  Breaeh  of  Clou.  Unlawfully  entering 
upon  another  person's  land.  8  Bl,  209 ; 
8  Steph.  Com,  899. 

2.  Breach  of  Covenant  or  Contract,  A 
son-fnlfilment  of  a  covenant  or  contract, 
whether  by  commission  or  omission. 

8.  Breach  of  the  Peace,  A  distarbance 
of  the  public  peace.  4  Bl,  142;  4  Steph, 
Com,  248. 

4.  Ifreaeh  of  Pound,  Taking  by  force, 
out  of  a  pound*  things  lawfully  im- 
pounded. 8  Bl,  146;  3  Steph.  Com. 
864,  266. 

6.  Breach  of  Prieon.  The  escape  from 
arrest  of  a  person  lawfully  arrested  for  a 
crime.  4  Bl,  129,  180;  4  Steph,  Com. 
226—237. 

6b  Breach  if  Privilege,  An  act  or  default 
in  Tiolation  of  the  privilege  of  either 
house  of  parliament,  as,  for  instance,  by 
lalse  swearing  before  a  committee  of  the 
Qouse,  or  by  resisting  the  officers  thereof 
in  the  execution  of  their  duty.  Mag's 
Pari,  Praet. 

7.  Breach  of  Promiee.  Violation  of  a 
promisei  a  phrase  used  especially  with 
xeference  to  the  non-fulfilment  of  a  pro- 

.  sMietomaiTy. 


8.  Breach  of  Truit,  A  violation  by  a 
trustee  of  the  duty  imposed  upon  him 
by  the  instrument  creating  the  trust. 

BREAKIHO  A  CLOSE.  An  unlawful  entry 
on  another's  land.  *  [Bbsach,  1.] 

BREAKING  BULK  signifies  opening  a  box 
or  parcel  of  goods ;  a  phrase  ns^  espe- 
cially with  reference  to  the  fraudulent 
conduct  of  a  bailee,  entrusted  with  a 
box  of  goods,  who  causes  the  box  to  be 
broken  open  for  the  purpose  of  appro- 
priating uie  goods,  or  for  other  fraudulent 
utention.  Section  2  of  the  Fraudulent 
Trustees  Act,  1857  (20  &  21  Vict  c  64), 
incorporated  in  the  Larceny  Act  of  1861 
(24  ft  26  Vict.  c.  96,  s.  3),  provided  that 
a  bailee  fraudulently  converting  to  his 
own  use  goods  entrusted  to  him  shall  be 
guilty  of  larceny,  although  he  shall  not 
break  bulk.  Qfx  4*  Saundere*  Or,  Law, 
27.    [Bailment.] 

BBEAXIVO  OF  ABBESTMEHT  is  where  a 
debtor,  whose  debt  has  been  arrested  in 
favour  of  some  person  other  than  his 
creditor  by  reason  of  a  debt  due  from 
the  creditor  to  such  other  person,  dis- 
regards the  arrestment,  and  pays  the  debt 
to  his  creditor,  as  if  the  arrestment  had 
not  been  made.    Bell,  [Absbstment.] 

BEEHOE.  The  name  given  to  the  law  of 
Ireland  at  the  time  of  its  conquest  by 
King  Henry  II.,  from  the  judges,  who 
were  denominated  Brehons.  1  Bl,  100; 
1  Steph,  Com,  91. 

BEEVE,  which  haply  may  be  so  called  from 
the  hretity  of  it,  is  any  writ  directed  to 
the  chancellor,  judges,  sheriffs,  or  other 
officers.     Cowet,    [Wbit.] 

BEEVE  BE  RECTO.     [Wbit  OF  RiQHT.] 

BREVE  E8SEEDI  QUIETI  BE  THEOLONIO. 
Abulifihed  by  stat.  3  &  4  Will.  4,c.  27,  s.  36. 

[Db  B8SEKD0  QI7IETUM  DB  THBOLO- 
KIO.] 

BREVET.    [Bbbyet  Rank.] 

BREVET  B'lHVENTIOir.  In  French  Uw, 
a  patent  for  an  invention. 

BREVET  RANK  is  where  an  officer  holds  a 
place  in  the  army  at  large  beyond  that 
which  he  is  entitled  to  hold  in  hUjoar^ 
ticvlar  regiment.  Therefore,  officers 
holding  brevet  rank  take  place  according 
to  such  brevet  rank  at  general  courts- 
martial,  but  not  at  regimental  courts- 
martial. 

BREVIA  AETICIPAHTIA.  WriU  of  pre- 
yention  at  common  law,  for  the  purpose 
of   preventing   an   anticipated    injury. 
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These  writs  huTe  been  lonj?  snpcrscdod 
by  injanctions  in  eqaity.  Some  of  the 
writs  in  question  were  abolished  in  18.^3 
by  Stat  3  &  4  Will.  4,  c.  27,  ».  36. 
JSafnet,  JSq,  Lect.  IX. 

BSEVUMAOISTBALIA.  OldwriUframed 
bj  the  Masters  in  Cbancerj. 

•ASETIA  TIEStAlA.  Written  memoranda, 
of  which  our  modem  deeds  are  nothing 
more  than  amplifications,  introdaccd  bj 
onr  feudal  ancestors  to  perpetuate  the 
tenoxB  of  the  Tarions  conveyances  and 
inTestitnres,  when  grants  by  parol  had 
become  the  foundation  of  frequent  dis- 
pute and  uncertAinty.  2  Bl.  307;  1 
Strph,  Com.  495. 

BSEVUTE  OF  A  BILL  ZH  PASLUJCEVT. 
An  epitome  of  the  contents  of  a  bill, 
which  was  formerly  annexed  to  erery 
bill  in  parliament,  and  read  by  the 
Speaker  to  the  House.  May's  Pari, 
Praet, 

BBEVIBT7S  ET  BOTULIS  LIB£RAHDIS. 
A  writ  or  mandate  directed  to  an  out- 
going sheriff  to  deliver  unto  the  new 
sheriff,  chosen  in  his  room,  for  the 
county,  with  the  appurtenances,  una 
cum  ratulU,  brevibuSf  J^o.^  i.e.,  with  the 
rolls,  writs,  and  all  other  things  belong- 
ing to  that  office.    Reg.  Orig.  295. 

BRIBEBT.  The  taking  or  giving  of  money 
for  the  performance  or  non-performance 
of  a  public  duty. 

BBIBF.  An  abridgment  of  a  client's  case 
written  out  by  the  solicitor  for  the  in- 
struction of  counsel  in  a  civil  or  criminal 
proceeding. 

BBIOBOTE  or  BBUOBOTE.  Contribution 
to  the  repair  of  bridges.  It  signifies  also 
freedom  from  giving  aid  to  the  repair 
of  bridges.     Cowel. 

BBITTOH.  A  famous  lawyer  of  the  reign 
of  Edward  I.,  at  whose  command,  and 
by  whose  authority,  ho  wrote  a  learned 
book  of  the  law  of  this  realm.  Cowel ; 
1  Bl.  72 ;  8  Bl.  408 ;  4  Steph.  Com. 

BBOAB  ABBOW.  The  mark  on  govern- 
ment stores,  indicating  that  they  belong 
to  the  Crown.    4  Steph.  Com.  195. 

BBOCAGE  or  BB0KBBA6E.  The  wages 
ur  hire  of  a  broker.     CatreU 

BB0DEHALFPEN7.  [BOBDHALFPENKY.] 

BBOKEB  (from  the  French  word  Broieur), 
A  grinder  or  breaker  into  small  pieces  ; 
because  be  that  is  of  that  trade  draws 


the  bargain  into  particulars,  not  fo^ 
getting  to  grind  out  something  for  his 
own  profit  There  is  another  sort  of 
brokers,  commonly  called  pawnbrokers^ 
who  have  a  shop,  and  let  out  money  to 
necessitous  people  upon  pawns,  not  with- 
out extortion.  These  we  may  call  more 
properly  fri per ers.     Cowel. 

A  broker,  in  modem  times,  is  an 
agent  between  the  contracting  parties  in 
mercantile  transactions.  2  tSeph.  Com, 
77,  78. 

BBOKEBAOE.  The  wages  or  hire  of  a 
broker.     Cowel. 

BUDGET.  The  financial  statement  of  the 
national  revenue  and  expenditure  for 
each  y<^,  submitted  to  parliament  by 
the  Chancellor  of  the  Exchequer.  May's 
Pari.  Praet. 

BULL.  1.  An  instrument  granted  by  the 
Pope  of  Rome,  and  sealed  with  a  seal  of 
lead,  containing  in  it  his  decrees,  com- 
mandments or  other  acts,  aocoxding  to 
the  nature  of  the  instrument.  Cowel; 
4  Bl.  109,  110;  4  Steph.  Com.  177, 179. 
2.  A  bull,  on  the  Stock  Exchange,  is 
one  who  buys  stock  for  settlement  at  a 
fotore  date,  with  a  view  to  gain  by  a 
rise  in  price  in  the  intervaL  A  bear  is 
one  who  sells  stock,  with  a  view  to  buy 
back  at  a  lower  price.  Hence  the  phrase 
**  bull  and  bear  transactions,"  to  signify 
speculations  for  the  rise  and  fidl  of 
stock.    Fenn*s  Compendium. 

BULLION.  The  ore  or  metal  whereof  gold 
is  made.  It  signifies  with  us  gold  or 
silver  in  mass  or  billet     Cowel. 

BUBDEH  OF  PBOOF.  The  duty  of  proT- 
in^  one's  case.  The  burden  of  proof  ia 
said  to  lie  on  the  party  against  whom, 
in  the  absence  of  evidence  (or  of  further 
evidence,  as  the  case  may  be),  Uie  de- 
cision or  verdict  would  be  given. 

Thus,  in  general,  the  burden  of  proof 
lies  upon  the  plaintiff  or  prosecutor:  but 
he  may  adduce  evidence  to  shift  the 
burden  on  to  the  other  side.  For  in- 
stance, in  a  case  of  theft,  if  the  prose- 
cutor shows  the  prisoner  to  have  been  in 
possession  of  stolen  goods  shortly  after 
they  were  missed,  he  throws  upon  tiie 
defence  the  duty  of  proving  tliat  they 
were  honestly  received.  So  if  on  a  charge 
of  murder,  it  be  proved  tiiat  the  prisoner 
killed  the  deceased,  and  the  accused 
alleges  that  he  was  insane  at  the  time, 
upon  him  will  lie  the  duty  of  proving 
his  allegation. 

BUBG  or  BUBGH.  [BOBOUGB.]  . 
S2 
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BUfiGAGE  TEVnSE.  A  tenure  whereby 
burgesses,  citizens,  or  townsmen  hold 
their  lands  or  tenements  of  the  king  or 
other  lord,  for  a  certain  yearly  rent.  It 
is  a  kind  of  socage.  Cowel;  2  BL  82; 
1  StepK  Com,  21. 

BUBGESSES  are  properly  the  inhabitants 
of  a  borough  or  town,  driving  a  trade 
there.  Bat  in  particular  we  call  those 
burgesses,  who  serve  in  parliament  for 
any  such  borough  or  corporation.  Coteel; 
1  Bl.  174;  2  Steph,  Com.  333,  360. 

BTTBGHMOTE.  A  court  of  a  borough  or 
city.     Cowel, 

BURGLABT  (Lat.  Burgi  latrocinium)  is 
the  crime  of  house-breaking  by  night ; 
and  it  consists  either  (1)  in  breaking 
into  a  house  by  night,  with  intent  to  rob 
or  do  some  other  felony;  or  (2)  in  break- 
ing out  of  a  house  by  night,  after  having 
committed  a  felony  therein,  or  after 
having  entered  with  intent  to  commit  a 
felony.  CoTvel;  4Bl.22S^227;  iSteph. 
Com,  104—1 1 1 ;  stat.  24  4*  25  net,  e.  96, 
#.51;  Cox  4'  Saunders*  Or,  Law^  53. 
[HOUSEBREAKINa  ;  NiGHT.] 

BURKIKG.  A  species  of  murder,  named 
from  Burke,  the  first  known  criminal 
by  whom  it  was  perpetrated.  His  vic- 
tims were  killed  by  pressure  or  other 
modes  of  suffocation,  and  the  bodies 
were  sold  to  the  snrgei^ns  for  dissection. 
He  was  tried  before  the  High  Court  of 
Justiciary  in  Edinburgh,  Dec.  24,  1828, 
and  hanged  according  to  his  sentence, 
Jan.  28,  1829.  Anntuil  BegUter,  volt, 
20,  21;  Haydn*8  Bictionary  of  Bates, 

BUBNING  IN  THE  HAND.  [BENEFIT  OF 
Clebot.] 

BUTLERAGE  OF  WINES,  otherwise  called 
*'  prisage,"  was  an  ancient  right,  belonging 
to  the  Crown,  of  taking  two  tuns  of 
wine  from  every  ship  (English  or  foreign) 

-  importing  into  England  twenty  tuns  or 
more ;  but  this,  by  charter  of  Edward  I., 
was  exchanged  into  a  duty  of  two  shillings 
for  every  tun  imported  by  merchant 
strangers,  and  was  then  called  *'  butler- 
age,"  because  paid  to  the  king's  butler. 
Cowel;  1  Bl.  816;  2  Steph.  Com.  661. 

BT-LAWS  or  B7E-LAWS  are  laws  made 
obiter ^  or  hy-the^hy^  such  as  are  made 
in  court  leets  or  court  barons,  for  the 
peculiar  good  of  those  who  make  them, 
farther  than  the  common  or  statute  law 
doth  bind.  The  like  are  generally  al- 
lowed by  letters-patent  of  incorporation 
to  any  guild  or  fraternity,  for  the  better 

-  regulation  of  trade  among  themselves, 
or  with  others.  T,  L,;  Cowel,  At  the 
present  day  we  apply  the  expression  to 


laws  made  by  local  boards,  corporations, 
and  companies,  under  powers  conferred 
by  acts  of  parliament :  thus  we  speak  of 
the  bye-laws  of  a  borough ;  of  a  railway 
company,  &c.  And,  indepiendently  of 
statutory  powers,  bye-laws  made  by^  a 
corporation  aggregate  are  binding  on  its 
members,  unless  contrary  to  the  laws  of 
the  land,  or  contrary  to  and  inconsistent 
with  their  charter,  or  manifestly  onrea^ 
sonable.  1  Bl,  476,  476;  3  Steph,  Com. 
12, 13  ;  Orant  on  Corporations. 

C.  L.  P.  A,  or  more  frequently  C.  L.  Proc. 
Act  Abbreviations  for  Common  Law 
Procedure  Act. 

GA  SA  [Capias  ad  satibfacienbum.] 

CABINET.  Those  privy  councillors  who, 
under  the  name  of  cabinet  ministers  or 
cabinet  council,  actuallv  transact  the 
immediate  business  of  the  government, 
and  assemble  for  that  purpose  from  time 
to  time  as  the  public  exigencies  require. 
The  "cabinet  council"  is  a  body  un- 
known to  the  law,  and  one  whose  mem- 
bers are  never  officially  made  known  to 
the  public,  nor  its  proceedings  recorded. 
2  Steph.  Com,  458. 

CADASTBE,  in  French  law,  is  the  official 
statement  of  the  quantity  and  value  of 
landed  property  in  any  district,  made  for 
the  purpose  of  justly  apportioning  the 
taxes  payable  on  such  property.  Bot^ 
tier;  Littri. 

CADUCIAB7  BIGHT,  in  Scotch  law,  is  the 
Crown's  right  of  escheat  to  the  estate  of 
a  deceased  person  on  failure  of  heirs. 
Maclaren  on  JVills  and  Successions, 
135, 239.    [Escheat.] 

GSTEBOBUM.  Admimatn,tion  eat  front  m 
is  administration  granted  to  the  residue 
of  an  estate,  after  a  limited  power  of 
administration,  already  given,  has  been 
exhausted.  Wms.  Exors,  525.  [Ad- 
ministration, 1;  ADMINISTILATOB.] 

CAIENS*  ACT.  The  stat.  21  &  22  Vict, 
c.  27,  passed  in  1858,  by  which  the  Court 
of  Chancery  was  empowered  to  give 
damages  in  certain  cases ;  also  to  sum- 
mon a  jury  for  the  trial  of  issues  of 
fact.    3  Steph,  Com.  461 ,  n.;  Hunt,  Eq. 

CALENDAB  OF  PBISONEBS.  A  list  of 
prisoners'  names  at  a  quarter  sessions  or 
assizes,  with  the  crimes  with  which  they 
stand  charged,  and  the  dates  of  their 
committal,  &c.  There  are  blank  spaces 
left  for  the  verdict,  sentence,  &c.  The 
calendar  of  prisoners  is  described  in  4 
Bl.  403,  and  4  Steph,  Com,  478,  as  «  a 
list^  of  all  the  prisoners*  names,  with 
their  separate  judgments  in  the  margin." 


LA  TV  DICTIONARY. 


53 


GALAVGIUM.  Challenge,  claim  or  dispate. 
CoweL 

CALL  DAT.  ^  The  day  in  each  term  (gcne- 
nXlj  the  sixteenth  day  of  term)  on  which 
students  are  called  to  the  bar.  [Call 
TO  THE  Bab.] 

CALL  OF  THE  HOUSE.  The  calling  over 
the  names  of  members  in  either  house  of 
parliament,  pursuant  to  a  resolution  uf 
the  house  ordeiing  the  attendance  of  the 
members  thereof,  which  order  may  he 
enforced  bv  fine  and  imprisonment. 
May't  Pari  Pract 

CALL  TO  THE  BAB.  The  conferring  upon 
a  student  of  an  Inn  of  Court  the  rank  or 
degree  of  barrister  at  law.  1  Stfph, 
Com.  19. 

CALLIHO  THE  JXJB7.  This  consists  in 
successively  drawing  out  of  a  box,  into 
which  they  have  been  previously  put,  the 
names  of  the  jurors  on  the  panels  an- 
nexed to  the  nin  priut  record,  and  call- 
ing them  over  in  the  order  in  which  they 
arc  so  drawn ;  and  the  twelve  persons 
whose  names  are  first  called,  and  who 
appear,  are  sworn  as  the  jury;  unless 
some  just  cause  of  challenge  or  excuse, 
with  respect  to  any  of  them,  shall  be 
brought  forward.  3  Steph,  Com.  520, 
r>21.    [Nisi  Prius  Record.] 

CALLnrO  THE  PLAIHTIFF.  It  is  usual 
for  a  plaintiff,  when  he  or  his  counsel 
perceives  that  he  has  not  given  evidence 
sufficient  to  maintain  his  case,  to  be 
voluntarily  nonsuited,  or  to  withdraw 
himself  ;  whereupon  the  crier  is  ordered 
to  call  the  plaintiff ;  and  if  neither  he 
nor  anybody  for  him  appears,  he  is  non- 
suited. The  phrase  is  synonymous  with 
nonsniting  the  plaintiff.  3  Bl,  876;  3 
Steph.  Com.  651. 

CALLS  ON  CONTRIBUTOBIES.  Demands 
made  by  a  joint  stock  company,  or  its 
official  liquidator,  upon  persons  liable  to 
contribute  to  its  assets.  3  Steph.  Com. 
24. 

CALXnorr,  oath  of,  in  the  Scotch  law, 
was  an  oath  formerly  taken  by  a  party,  at 
the  commencement  of  a  cause,  that  the 
facts  set  forth  by  him  were  true.    Bell, 

CALVIV'S  CASE.  A  case  decided  in  the 
^ear  1606  (the  sixth  year  of  James  I.), 
in  which  it  was  held,  that  persons,  born 
in  Scotland  after  the  accession  of 
James  L  to  the  crown  of  £ngland,  were 
not  aliens  in  England. 

CALTE*S  CASE,  decided  in  1584,  is  the 
leading  case  on  the  liability  of   inn- 


keepers in  respect  of  the  property  of  thoir 
guests.  Smith's  Leading  Cases.  The 
law  on  the  subject  is  now  amended  by 
Stat.  26  &  27  VicL  c.  41,  passed  in  1863. 
2  Steph.  Com.  84—86. 

CAMBIST.  A  person  who  deals  in  promis- 
sory notes  or  bills  of  exchange;  a 
broker.    Bouvier. 

CAMEHA  SGACCAKIA.  The  Exchequer 
Chamber.  [Court  of  Exchequer 
Chahber.] 

CAUESA  STELLATA  The  Star  Chamber. 
[Star  Chamber.] 

CAMPBELL'S  ACTS.  [LORD  CAMPBELL'S 
Acts.] 

CAMPUS  MAII  or  MABTIl!  An  assembly 
of  the  people  every  year  in  March  or 
May,  where  they  confederated  together  to 
defend  the  country  against  all  enemies. 
Laws  of  Edward  the  Confessor;  Toml, 

CANCELLARIUS.     [Cakcelli.] 

CAHCELLI.  Lattice-work  placed  before 
a  window,  a  doorway,  the  tribunal  of  a 
judge,  or  any  other  place.  Hence  was 
derived  the  word  eancellarius,  which 
originally  signified  a  porter,  who  stood 
at  the  latti^  or  grated  door  of  the 
emperor's  palace.  From  this  word  has 
come  the  modem  "  chancellor."  Smithes 
Diet.  Ant. 

CANDLEMAS  DAT.  The  feast  of  the  Puri- 
fication of  the  Blessed  Virgin  Maiy 
(February  2),  one  of  the  Scotch  quarter 
days.    Bell. 

CANON.  1.  A  cathedral  dignitary,  ap- 
pointed sometimes  by  the  Crown  and 
sometimes  by  the  bishop.  2  Steph.  Com. 
674.  The  benefice  attached  to  it  is 
called  a  canonry.  [Chapter.] 
2.  A  rule  or  law. 

CANON  LAW.  A  bodv  of  Roman  eccle* 
siastical  law,  compiled  in  the  twelfth, 
thirteenth  and  fourteenth  centuries,  from 
the  opinions  of  the  ancient  Latin  fathers, 
the  decrees  of  General  Councils,  and  the 
decretal  epistles  and  bulls  of  the  Holy 
See.     1  Bl.  82;  1  Steph.  Com.  64. 

In  the  year  1603  certain  canons  were 
enacted  bv  the  clergy  under  James  I. 
But,  as  they  were  never  confirmed  in 
parliament,  it  has  been  held  that,  where 
they  are  not  merely  declaratory  of  the 
ancient  canon  law,  but  are  introductory 
of  new  regulations,  they  do  not  bind 
the  laity;  whatever  regard  the  clei^ 
may  think  proper  to  pay  them.  1  xf«.«' 
88;  1  Steph,  Com,  66,  67. 
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CAKTfiED  is  as  mach  in  Wales  as  a  handred 
in  England;  for  cantre  in  the  British 
tongue  signified  centum  (a  hundred). 
8tat,  2%  Hen,  %,  e,  \ii  Cotvel, 

GAPAZ  DOLI.     [DOLI  CAPAX]. 

CAPE.  A  writ  jadicial,  former! j  nsed  in 
the  old  real  actions  for  the  recoTery  of 
land.  It  was  of  two  kinds,  the  eape 
magnium  or  grand  cape^  and  the  eape 
parvum  or  petit  eape. 

Cape  magnum  was  a  writ  which  issued 
where  the  tenant  or  defendant  made  de- 
fault at  the  day  appointed  for  his  ap- 
pearance, and  07  It  the  sheriff  was 
directed  to  take  possession,  into  the 
hands  of  the  Crown,  of  the  premises 
claimed ;  also  a  further  daj  was  assigned 
for  the  Mipearance  of  the  defendantr  at 
which,  if  he  came  not,  the  land  was 
forfeited,  and  the  demandant  was  en- 
titled to  judgment 

^  Cape  varvum  was  a  writ  of  the  same 
kind,  which  issued  when  the  tenant 
or  defendant,  having  appeared .  at  the 
day  assigned,  a/terwarae  made  default. 
CinfeL 

But  the  proceedings  in  real  actions 
are  now  abolished  by  stat  8  &  4  Will.  4, 
c.  27,  8.  86,  and  stat.  28  &  24  Vict. 
c.  126,  8.  26,  so  that  the  cumbrous  pro- 
cess above  described  is  now  mere  matter 
of  history.  See  8  Steph,  Opm.  606. 
[Actions  Real  and  Pebsonal.] 

GAPE  AD  YALEFTIAM.  A  species  of 
Cape  magnum  [Cape]  awarded  against 
one  who  had  warranted  the  title  of  a 
defendant  to  lands  sought  to  be  recovered 
from  him  in  a  real  action,  and  who,  on 
beinff  summoned  to  justify  his  warranty, 
failed  to  appear,  so  that  the  plaintiff  or 
demandant  recovered  possession.  The 
writ  lay  to  recover  land  of  the  same 
value  belonging  to  the  ''vouchee"  or 
person  summoned.     Qnvel. 

CAPIAS.  The  writ  by  which  process  is 
issued  against  an  accused  person  after 
indictment  found,  where  the  accused  is 
not  in  custody,  in  cases  not  otherwise 
provided  for  by  statute.  4  Steph,  Com, 
881.  For  other  kinds  of  eapiae,  see  the 
following  Titles. 

CAPIAS  AD  AITDIEHDUlf  JUDICIUM.  A 
writ  issued  in  cases  where  a  defendant 
has,  in  his  absence,  been  found  guilty  of 
znisdemeanonr,  to  bring  him  in  to  receive 
judgment  4  BL  875;  4  Steph,  Com. 
440. 

CAPIAS  AD  RESPOHDEHDUX.  A  writ 
under  which  an  absconding  defendant  in 


a  civil  action  was  formerly  arrested  or 
obliged  to  give  special  bail.  3  JBL  281: 
3  Steph.  Com.  498,  n. 

CAPIAS  AD  SATISFACIEVDUX  (^nerally 
called  a  ca*  sa.).  A  writ  by  which,  on  a 
judgment  for  an  amount  exceeding  20/., 
execution  might  issue  against  the  person 
of  the  debtor,  who  might  be  arrested  and 
imprisoned  thereunder.  This  writ  has 
been  practically  abolished  by  sect.  4  of 
the  Debtors  Act,  1869  (32  ft  83  Vict, 
c.  62).  It  differed  from  the  capias  ad 
respondendum,  which  lay  to  compel  an 
appearance  of  the  defendant  at  the  be- 
ginning of  a  suit  3  Bl  414,  415;  3 
Steph.  Com.  571,  n.;  Lush*s  Pr.  610^ 
614;  Kerr*s  Act.  Law;  Bobson,  Bkcy. 

CAPIAS  IN  WITHERNAM.  A  writ  in  the 
nature  of  a  reprisal,  formerly  issuing  in 
two  cases:  — 

1.  For  the  arrest  of  a  person,  who,  hay« 
ing  had  another  in  his  custody,  and  being 
ordered  to  release  him  on  security  being 
given  to  the  sheriff  for  his  appearance, 
caused  him  instead  to  be  "  eloigned,"  or 
taken  out  of  the  sheriff's  jurisdiction. 
3  Bl.  129. 

2.  For  taking  the  goods  of  a  person, 
who,  having  "distrained"  goods  and 
being  ordered  to  deliver  them  up  on  a 
proper  security  being  given,  caused  them 
instead  to  be  "eloigned,"  or  taken  out  of 
the  sheriff's  jurisdiction,  or  to  places  to 
him  unknown.  3  Bl.  149,  413;  8  Steph. 
Com.  423,  n.  (a?);  Lush's  Pr.  1019. 

CAPIAS  PRO  PINE  was  a  writ  which  for- 
merly issued  upon  judgment  given  for  the 
Slaintiff  in  an  action,  directing  that  the 
efendant  be  taken  up  (capiatur)  till 
he  paid  a  fine  to  the  king  for  the  public 
misdemeanour,  coupled  with  the  private 
injury,  in  cases  of  force,  falsehood  in 
denymg  his  own  deed,  or  unjustly  claim- 
ing property  in  replevin,  or  of  contempt 
by  disobeying  the  command  of  the  king's 
writ,  or  the  express  prohibition  of  some 
statute.  Abolished  by  5  &  6  Will,  &  M. 
c.  12.     Cowel;  3  Bl.  398,  899. 

CAPIAS  UTLAOATUM.  A  writ  of  execu- 
tion which  lieth  against  him  that  is  out- 
lawed, by  which  the  sheriff,  upon  the 
receipt  thereof,  apprehendeth  the  party 
outlawed.  Cowel;  3  Bl.  284;  4  Bl.  319» 
320;  4  Steph.  Com.  884;  Lush*s  Pr.  764. 

CAPUTUB.  « He  be  taken  up."  3  BL 
898.    [Capias  pbo  Fine.] 

CAPITA,  DISTRIBUTION  PER.  A  dis- 
tribution  of  an  intestate's  personal  esta^, 
wherein  each  claimant  has  a  share  in  his 
own  right  as  in  equal  degree  of  kindred 
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CAPITA,  DISTSIBUTI09  riM-^-contd. 

to  the  deceased,  and  not  as  representing 
another  person.  As  if  an  intestate  leare 
three  brothers  only,  his  personal  estate  ia 
distribnted  to  each  equally  **  per  capita." 
Contrasted  with  distribntion  per  stirpet. 
[Stibpbs.  Distbibution  peb.]  2  JBl, 
517;  2  Steph,  Chm,  211,  212. 

GAPITAIk  The  nett  amonnt  of  property 
belonging  to  a  merchant,  after  deducting 
the  debts  he  is  owing.  This  term,  how- 
eTer,  is  more  strictly  applied,  either  to 
the  sam  of  money  which  he  has  embarked 
in  his  business  at  first,  or  to  the  available 
snm  he  may  afterwards  have  at  command 
for  carrying  it  on.  Chamberg*  Booh- 
keeping. 

CAPITAL  PUHISHMEHT  AMEKBHEHT 
ACT,  1868.  The  stat  31  Vict.  c.  24,  for 
the  execation  within  prisons  of  capital 
sentences.  2  Steph.  Com,  641;  Cox  f 
Saundert*  Cr,  Law,  889—894. 

CAPITE.  Tenants  in  eapite  were  those 
who  held  land  immediately  from  the 
king  in  right  of  his  Crown.  Cowel;  2 
Bl.b9,^\lSteph,ComA^.  [Feudal 
System.] 

CAPITULA  RUBALIA.  Assemblies  or 
chapters  held  by  rural  deans  or  parochial 
clergy  within  the  precinct  of  each 
deanery. 

GAPITULAB  AID  EPISCOPAL  ESTATES 
ACT.  The  stat.  14  ft  15  Vict.  c.  104, 
passed  in  1851,  for  enabling  ecclesiastical 
corporations,  with  the  approval  of  the 
CSinrch  Estate  Commissioners,  to  sell  to 
their  lessees  the  reversion  of  the  pre- 
mises comprised  in  their  respective  leases» 
and  to  enfranchise  copyholds  or  effect 
exchanges,  &&    2  Steph.  Com.  738. 

GAPTIOH.  1.  When  a  commission  is  exe- 
cuted, and  the  commissioners'  names  sub- 
scribed and  returned,  that  (says  Qtwel) 
IB  called  the  ci^tion. 

2.  The  caption  of  an  indictment  is 
the  preamble,  stating  the  court  in  which 
the  indictment  was  preferred,  when  and 
where  held,  and  generally  also  the  names 
of  twelve  at  least  of  the  grand  inrors, 
though  this  ia  not  necessary.  Arcnbold^s 
PL  4'  Bv.  CriM.  Cat.  38. 

8.  In  Scotch  law,  caption  is  an  order 
to  incarcerate  a  debtor  who  has  disobeyed 
an  order,  given  to  him  by  what  are 
called  "letters  of  homing,"  to  pay  a 
debt  or  to  perform  some  act  enjoined 
thereby.    BeU. 

CAPTUBE.  A  seizure;  a  word  especially 
used  of  the  Seizure  of  a  ship  or  cargo,  &c. 
at  sea  by  a  belligerent  in  time  of  war. 


See  2  StepK  Com.  17, 18;  Crump^  Mar, 
Int. 

CAPUT  BABOVLE.  The  castle  or  chief 
mansion-house  of  a  nobleman,  which,  if 
there  be  no  son,  must  descend  to  the 
eldest  daughter,  and  not  be  divided* 
Cojvel, 

CAPUT  LUPmrM  (the  head  of  a  wolf). 
Anciently  an  outlawed  felon  was  Hdd  to 
have  a  caput  lupinum,  so  that  he  might 
be  knocked  on  the  head  like  a  wolf  by 
anyone  that  should  meet  him.  Now, 
however,  a  person  so  doin^  is  guilty  of 
murder,  unless  it  hapfpena  m  the  endea- 
vour to  apprehend  him.  4  Bh  819^  820; 
4  Steph.  Com.  384. 

GASCAH.  In  French  law,  a  species  of 
pillory,  abolished  in  1832.    LittrS. 

CABGAirnil.  A  prison.  Law9  of  Canute, 

CABGO.  Goods  and  merchandises  lawfully 
shipped  in  accordance  with  the  usages  of 
trade  for  purpooes  of  commerce.  C^mp^ 
Mar,  Int. 

CABGO  BOOS.  A  book  which  every  master 
of  a  coasting  ship  i^  required  to  keep. 
It  contains  the  names  of  the  ship  and  of 
the  master,  the  port  to  which  the  ^p 
belongs,  and  the  port  to  which  she  is 
bound,  also  aoconnts  of  goods  taken  on 
board  at  the  respective  ports  of  lading, 
and  other  particulars  required  by  the 
cnstoms  laws.  8  <f>  4  will.  4,  e.  01, 
#.  112;  16  ^  17  Viet.  e.  107, «.  156. 

CABBIEB.  A  person  that  oanries  goods 
for  another  for  hire. 

A  common  carrier  is  one  who  exer* 
cises  the  business  of  carrying  as  a  public 
employment,  and  undertakes  to  carry 
goods  for  all  persons  indiscrimiiiately. 
The  law  casts  upon  the  common  carrier 
a  duty  to  carry,  whieh  no  one  elsa  is 
bound  to  do,  except  upon  agreeneat 
Chitty  on  Oarriers;  2  Stoph.  Com.  86«- 
89. 

CABBTIHG  COSTS.  A  verdict  is  said  to 
"  carry  costs"  in  those  cases  where  bj 
law  it  involves  the  payment  ol  costs  by 
the  unsuccessful  part^  to  the  party  in 
whose  favour  the  verdict  Is  given,  with* 
out  any  discretion  on  the  part  of  the 
jadge.  See  3  BU  899,  400 1  8  Steph. 
Com.  674. 

CABT  BOTE.  Wood  to  be  eihployea  in 
making  and  repairing  instruments  of 
husbandry.  2  Bl.  85;  1  Steph.  Oem^ 
266.    [Bote.] 

CABTA  [CabtadbFobksta;  ChabtAi 

ChABTEB;  MAGKA  CBABTA.] 
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GAKTA  D£  FOBESTA.  A  fore^tt  charter, 
confirmed  in  parlinroent  in  the  ninth 
year  of  Henry  III.,  by  which  many 
forests  nnlawfnlly  made  were  disaf- 
forested,  bo  as  to  remit  to  the  former 
owners  their  right ;  while,  in  the  forests 

'  that  remained  entire,  itiany  abuses  were 
reformed  or  mitigated.    1  Steph,  Com. 

.   667. 

GAKTE  BLANCHE.  A  white  sheet  of 
*  paper ;  a  phrase  nsed  especially  to  sig- 
nifj  a  paper  giren  by  one  man  to  another 
with  nothing  on  it  bnt  the  signature  of 
the  former,  so  that  the  latter  may  fill  it 
-  np  at  his  discretion.  Hence  the  figura- 
tire  expression.  "  to  ^ve  any  one  carte 
blanche,**  that  is,  nnhmited  authority. 

CABTEL.  An  instmment  executed  between 
two  belligerent  powers  for  settling  the 
exchange  of  prisoners  of  war.  7\vit$* 
Law  of  Nations^  Part  II.  i.  179; 
Phillimore's  International  Law,  VoL 
///./»/?.  181-183. 

CABTEL  SHIP.  A  ship.employed  in  effect- 
ing the  exchange  of  pns-jners  of  war. 

[CABTEL.] 

CABUCA.     A  plough.     Cmel. 

CABnCLS  AVEBIA.  Beasts  of  the  plough. 
3  Steph,  Com,  351. 

GABUCAGIUM.     [CabucatA.] 

CABUCATA  A  plough  land,  from  earuea, 
a  plough.  It  is  a  certain  qnantitT  of 
land,  by  which  the  subjects  have  been 
sometimes  taxed.  The  tribute  leyied 
jipon  a  came  or  plough  of  land  is  called 
carucagium, 

CABUE  (Fr.  Charrue).    A  plough. 

CASE.    A  form  of  action  which  lies  for 

wrongs  or  injuries  not  accompanied  with 

.  immolate    violence ;  sometimes    called 

consequential  injuries,  that  is,  injuries 

arising  indirectly  and  consequently  from 

.  the  act  complained  of.     3  Bl.  122 ;  8 

.  Steph.  Com,   59 ;    Smith's  Act.  Law; 

Kerr*»  Act.  Law. 

CASE  BESEBYED.  [RSSEBVINO  POINTS 
OF  Law.] 

CASE,  SPECIAL.     [Spboial  Case.] 

CASE    STATED.      A    statement   of  facts 

'  prepared  by  one  court  for  the  opinion  of 

another  on  a  point  of  law.    Thus  it  was 

'  formerly  the  practice  of  the  Court  of 

Chancery  to  refer  difiicnlt  questions  of 

law,  which  might  arise  in  the  course  of  a 

sui^  to  one  of  the  common  law  courts, 

.in  the  form  of  a  "case  stated'*  for  the 

opinion  of  the  common  law  court    3  Bl. 

453.    This  was  abolished  by  s.  61  of 

the  Chancery  Jurisdiction  Act,  1853  (16 


&  16  Vict.  c.  86).  Now  by  stat.  22  &  23 
Vict.  c.  63,  a  case  may  be  stated  by  an 
English  conrt  for  the  opinion  of  a  Scotch 
court,  in  a  matter  involving  Scotch  law, 
&c.    Lv9h*8  Pr.  967. 

We  also  speak  of  a  "  case  stated*'  by 
justices  of  the  peace  under  stat.  20  &  21 
Vict  c.  4«%  for  the  opinion  of  a  superior 
conrt  in  a  matter  of  law. 

A  counsel  who  opens  a  case  before  a 
jury  is  also  said  to  "  state  the  case"  to 
the  jury.    3  Steph.  Com.  629. 

CASH  ACCOUKT  is  a  phrase  nsed  especially 
for  the  credit  given  by  a  bank,  under 
which  the  person  entitled  to  the  credit 
may  draw  to  the  extent  of  the  sum 
agreed  upon,  and  repay  and  draw  again 
as  long  as  the  bank  chooses  to  continue 
the  credit    Bell. 

CASH  BOOK.  A  book  nsed  by  merchants 
for  entering  cash  received  and  paid,  and 
discount  received  and  allowed.  In  it 
*'  cash  received"  is  entered  on  the  debtor 
or  left-hand  side,  the  imaginary  per- 
sonage '*Cash"  being  debited  with  the 
sums  so  received:  whereas  "cash  paid" 
is  entered  on  the  creditor  or  right-hand 
side,  the  sums  so  applied  being  placed  to 
the  credit  of  '*  cash."  Chamben*  Book- 
keeping; Coombi*  Solicitors'  Book- 
keeping, 

CASSATION,  in  French  law,  is  a  decision 
emanating  from  the  sovereign  authority, 
by  which  a  decree  or  judgment  is 
quashed  (jstuiatur). 

The  Court  of  Cassation  in  France  is 
the  supreme  judicial  tribunal  and  conrt 
of  final  resort    Bouvier. 

CASSETITB  BBEVE  (let  the  writ  be 
quashed).  The  name  of  a  judjment 
quashing  or  making  void  a  writ  of  sum- 
mons in  an  action,  on  a  plea  in  abatement 
by  the  defendant.  3  BL  303.  On  a 
plea  of  abatement  being  pleaded,  the 
plaintiff  himself  may  enter  a  cassetur 
breve  and  abandon  his  action,  without 
paying  costs  to  the  defendant.  Lush's 
Pr.  468;  Xerr*s  Act.  Law. 

CASTELLAIN.  A  keeper  or  captain,  some- 
times called  a  constable,  of  a  casUe. 
Cowel. 

CASTELLABIUM.  The  jurisdiction  of  a 
castle. 

CASTELLOBinff  OPEBATIO.  CasUe-work, 
or  service  required  by  lords  of  their 
tenants  for  the  repairing  or  rebuilding 
of  castles.    Cowel. 

CASTIGATOBT  FOB  SCOLDS.  It  is  laid 
down  by  Blackstone,  that  a  common 
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CASTI6AT0S7  FOB  ^CTJOS—eofUinue^. 

scold,  communis  rixatHx  (for  onr  law 
lAtin  confines  it  to  the  feminine  gender), 
may  be  indicted  as  a  public  nuisance  to 
her  neighbonrbood,  and,  if  convicted, 
sball  be  sentenced  to  be  placed  in  a 
certain  engine  of  correction,  called  the 
trebncket,  castigatorj,  or  cucking  stool, 
which,  in  the  Saxon  language,  is  said  to 
signifr  the  scolding  stool;  though  now 
it  is  ircquentlj  corrupted  into  dueJtifig 
stool,  because  the  residue  of  the  judg- 
ment is,  that,  when  die  is  so  plac^ 
therein,  she  shall  be  plunged  in  the 
water  for  her  punishment  4  JBl,  168; 
4  Steph,  Com.  276. 

GASTINO  AN  ESSOIGN.  Alleging  an 
excuse  for  failure  to  appear  in  an 
action.  8  Steph,  Com,  605,  606,  n.  {c), 
[ESSOIGN.] 

CASTLE.  A  house  of  strength,  imbattled, 
or  other  fortress  defensible.  Sir  Edward 
Coke  lays  it  down  that  no  subject  may 
build  a  castle  without  the  licence  of  the 
king.  1  Bl  263;  2  Steph.  Com,  498, 
409. 

CASTLE  GUARD.     [CASTLE  Wabd.] 

CASTLE  WARD.  An  imposition  laid  nnon 
snch  of  the  king's  subjects  as  dwell  within 
a  certain  compass  of  any  castle,  towards 
the  maintenance  of  such  as  watch  and 
ward  the  castle.     Cowel, 

CAST7  CONSIMILI  (in  a  like  case).  A  writ 
of  entry  implicitly  given  by  Stat.  West.  2, 
18  £dw.  1,  c.  24,  which  lay  for  a  rever- 
Mooer  to  recover  land  which  a  tenant  for 
life,  or  other  limited  interest,  not  being 
a  tenant  in  dower,  had  attempted  to 
dispose  of  for  a  greater  estate  than  that 
which  he  held  in  the  land.  It  was  so 
called  because  it  was  a  case  like  to  that 
which  formed  the  subject  of  the  writ  in 
caiu  proviso.  Corvel;  3  Bl.  183,  n. 
[Cabu  Pboyiso.]  Abolished  by  stat. 
3  &  4  Will.  4,  c.  27,  s.  36. 

CASH  PBOVISO  is  a  writ  of  entry  given  by 
the  Statute  of  Gloucester,  6  Edw.  1,  c.  7, 
to  a  reversioner  of  land  which  a  dowress 
(or  tenant  in  dower)  of  the  land  had 
disposed  of  in  fee,  or  for  other  greater 
estate  than  that  which  she  held  in  the 
land.  Itconid  be  brought  in  the  life- 
time of  the  dowress,  and  in  this  respect 
it  differed  from  the  writ  ad  communem 
legem.  Cowel;  2  Bl.  137,  n.;  3  Bl. 
183, 11.  Abolished  by  sUt.  3  &  4  Will.  4, 
c.  27,  s.  36.    [Communem  Legem.] 

CASUAL  EJEGTOE.  The  fictitious  tenant 
(generally  called  Hichard  Boe)  in  the 
old  action  of  ejectment.    [Ejectment.] 


CASUAL  PAUPEB.  A  person  who  applies 
for  relief  in  a  parish  in  which  he  is  not 
settled.    Q^Steph.  Com.  56. 

CASUALTIES  OF  8UPEBI0BIT7,  in  the 
feudal  language  of  the  Scotch  law,  are 
payments  from  an  inferior  to  a  superior, 
that  is,  from  a  tenant  to  his  lord,  which 
arise  npon  nneertain  eventt,  as  opposed 
to  the  payment  of  rent  at  fixed  and 
stated  times.    Bell. 

By  sect.  23  of  the  Conveyancing  and 
Land  Transfer  (Scotland)  Act,  1874,  no 
casualties  or  duties  are  to  be  payable  to 
the  grantor  of  a  feu.  or  his  successors  in 
the  superiority,  in  the  absence  of  ex- 
press condition  or  covenant;  and  it  shall 
not  be  lawful  to  condition  or  stipulate 
for  any  casualty  to  be  paid  on  the  suc- 
cession of  the  heir  or  the  acquisition  of 
a  singular  successor,  or  in  any  way  ex- 
cept at  fixed  intervals. 

CASUS  OMISSUS.  A  case  inadvertently 
left  nnprovided  for  by  statute. 

CATALLA.    Chattels.    [Chattels.] 

CATALLIS  REDDENDIS  was  a  writ  which 
lay  where  goods,  being  delivered  to  any 
man  to  keep  until  a  certain  day,  werQ 
not  upon  demand  delivered  at  that  day. 
It  might  otherwise  be  called  a  writ  of 
detinue.  It  answered  to  the  actio  de- 
positi  of  the  Roman  law.     Qntel. 

GATCHPOLE.  A  name  formerly  given  to 
a  sheriff's  deputy,  or  to  a  constable,  or 
other  oflScer  whose  duty  it  is  to  arrest 
persons. 

CATHEDRAL.  The  principal  church  of  a 
diocese.    2  Steph.  Com,  671,  and  n.  (a). 

CATHEDSATIC.  A  sum  of  two  shillings 
payable  to  the  bishop  by  the  inferior 
clergy  in  argumentnm  sul^eetionis  et  oh 
honorem  ecclesue  (as  a  proof  of  subjec- 
tion and  for  the  honour  of  the  church). 
Caneel. 

CAUSA  JACTITATIONIS  MATRIMONII  (a 
cause  of  boasting  of  marriage)  was  when 
one  of  two  parties  had  fiUsely  boasted 
or  gave  out  that  he  or  she  was  married 
to  the  other,  whereby  a  common  reputa- 
tion of  their  matrimony  might  ensue, 
and  the  other  took  proceedings  in  the 
Ecclesiastical  Court  to  enjoin  perpetual 
silence  on  that  head.  3  Bl.  93;  2  Steph. 
Com,  238,  ft. 

CAUSA  MATRIMONII  PRJELOCUTI.  A 
writ  of  entry  that  lay  for  a  woman  who 
gave  land  to  a  man  in  fee  or  for  life,  to 
the  intent  that  he  might  marry  her,  and 
he  refused  to  do  so  within  a  reasonable 
time.     C^ficel;  3  Bl.  183,  it. 
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CAUSA  XOBTIS.  [DONATIO  MoBTis 
Causa.] 

CAUSAM  NOBIS  SIGKIFICkS  (that  yon 
riKnifjr  the  caose  to  us).  An  old  writ 
which  laj  against  a  mayor  of  a  town  or 
city,  who,  having  by  the  king's  writ 
been  commanded  to  give  seisin  (i.  0.  pos- 
session  of  land)  nnto  the  king's  grantee, 
delayed  to  do  so.  The  writ  called  npon 
him  to  show  canse  why  he  so  delayed  the 
performance  of  his  charge.     Cowel, 

CAUSE  LIST.  The  list  of  causes  made  out 
for  each  day  doring  the  sittings  of  the 
conrts,  and  exhibited  in  a  conspicnoas 
place  in  each  conrt  The  list  is  gene- 
rally madeont  at  the  close  of  the  previoos 
day's  sitting,  and  appears  in  the  news- 
papers on  tne  following  morning.  See 
Luih's  Pr.  548. 

CAUSE  OF  ACTION.  The  ground  on  which 
an  action  can  be  maintained;  as  when 
we  say  that  such  a  person  has  no  cause 
of  action.  But  the  phrase  is  often  used 
to  signify  the  matter  of  the  complaint 
or  claim  on  which  a  given  action  is  in 
fact  grounded,  whether  or  not  legally 
maintainable.    See  3  Steph,  Com.  509. 

CAUSES  CELEBRIS.     Celebrated  cases. 

CAUTION  in  ecclesiastical,  admiralty,  and 
Scotch  law,  signifies  surety  or  $eeurity. 
It  is  also  called  eautionry.    Bell, 

CAUTION      JUBATOBT.  [JVBATOBT 

Caution.] 

GAUTIONB  ADKITTENDA.  A  writ  that 
lay  against  a  bishop  who  kept  an  ex- 
oommunicated  person  in  prison  for  his 
contempt,  notwithstanding  that  he  offered 
sufficient  caution  or  pledges  to  obey  the 
commandments  and  orders  of  holy  church 
from  henceforth.     Cowel, 

CAUTIONEB.  A  person  who  becomes  surety 
for  another. 

CAVEAT  (let  him  beware).  An  intima- 
tion made  to  the  proper  officer  of  a 
court  of  justice  to  prevent  the  taking  of 
any  step  without  intimation  to  the  party 
interested  to  appear  and  object  to  it 
Bell.  See  aUo  3  Bl.  98,  246;  2  Steph, 
Com,  32, 191  ,fi.,  248,  n.,  252,  n. ;  Hunt,  Eq, 

CAVEAT  EMPTOB  (let  the  bnyer  beware). 
A  maxim  implying  that  the  buyer  must 
be  cautions,  as  the  risk  is  his  and  not 
that  of  the  seller.  The  rule  of  law  as  to 
the  sale  of  goods  is,  that  if  a  person  sells 
goods  and  chattels  as  his  own,  and  the 
price  be  paid,  and  the  title  prove  de- 
ficient, the  seller  may  be  compelled  to 
refund  the  money.  But  as  to  the 
soundness  of  the  wares,  the  vendor  is 
not  bound,  at  least  by  English  law,  to 


answer,  unless,  Itnowing  them  to  be 
faulty,  he  represented  them  as  sonnd, 
or  else  expressly  warranted  them.  2 
Steph.  Com,  76.  The  same  is  now  the 
law  of  Scotland.  Stat,  19  ^  20  Viet, 
c,  60, «.  5. 

GATAGIUM .  A  duty  or  toll  paid  to  the  king 
for  landing  goods  at  some  quay  or  wharf. 

CENTENABII.  Officers  in  France  in  the 
middle  ages.  Each  centenariuM  was  the 
head  officer  of  a  district  containing  a 
hundred  freemen ;  and  the  centenarii 
themselves  were  subject  to  a.  superior 
officer  called  the  comes,  1  Bl,  116;  1 
Steph,  Com,  126,  n, 

CENTBAL  CBIMINAL  COUBT.  The  couit 
established  by  stat.  4  &  5  Will.  4,  c.  36, 
for  trial  of  offences  committed  in  Lon- 
don, Middlesex,  and  certain  suburban 
parts  of  Essex,  Kent,  and  Surrey;  the 
1  ndges  or  commissioners  whereof  are  the 
Lord  Mayor  of  London ;  the  Lord 
Chancellor  or  Lord  Keeper ;  the  Judges 
of  the  Courts  at  Westminster;  the  Judge 
of  the  Admiralty;  the  Dean  of  the 
Arches;  the  Aldermen  of  London;  the 
Recorder  and  Common  Serjeant  of  Lon- 
don; the  Judge  of  the  City  of  London 
Court;  any  person  who  has  been  Lord 
Chancellor  or  Xiord  Keeper,  or  a  Judge 
of  any  of  the  Courts  at  Westminster; 
and  such  others  as  the  Crown  shall  from 
time  to  time  appoint.  The  conrt  sits  at 
least  twelve  times  in  the  year.  Prac- 
tically, those  who  preside  for  the  trial  of 
offences  there  are,  one  or  more  Judges 
of  the  Superior  Courts  of  Law  at  West- 
minster; the  Recorder  of  London;  the 
Common  Serjeant  of  the  City  of  London, 
and  the  Judge  of  the  City  of  London 
Court.  This  Court  superseded  "  the 
Court  of  the  Sessions  House  in  the  Old 
Bailey,"  which  sat  for  the  trial  of 
offences  in  London  and  Middlesex. 
Offences  committed  outride  the  ordinary 
jnrisdiction  of  the  Central  Oiminal 
Court  may  be  tried  there  by  order  of  the 
Court  of  Queen's  Bench,  under  stats.  19 
&  20  Vict.  c.  16,  and  25  &  26  Vict  c.  66. 

CEPI  COBPUS  (I  have  taken  the  body). 
The  sheriff's  return  to  a  capias  or  other 
writ  requiring  him  to  seize  the  body  of 
a  party,  indicating  that  he  has  complied 
with  the  writ.  Qffcel;  3  Bl,  288.  See 
also  Lush's  Pr,  738.    [Capias.] 

CEBTIFICATE  is  used  for  a  writing  made 
in  any  court,  to  give  notice  to  another 
court  of  anything  done  therein.  Cowel, 
The  word  is  also  used  in  many  special 
senses,  some  of  which  will  be  found  in 
the  following  Titles. 
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CERTIFXCITE  IHTO  CEAHGES7.  Before 
the  paningof  the  Chancery  Amendment 
Act,  1852,  itwu  frequent ly  the  practice 
of  the  chancery  jvdeea,  when  a  qaeetion 
of  common  law  arxMe  in  «  chancery  soit, 
to  send  the  material  facts  to  a  court  of 
common  law  for  the  (pinion  of  saoh 
coart  as  to  the  law;  and  the  opinion  of 
the  common  law  ooort  was  "  certified"  to 
the  chancenr  judge,  and  the  written 
statement  of  such  opinion  was  called  the 
certificate.  8^2.453.  [CASE  Stated.] 

CEftTXFIGATE  OF  CHIX7  CLERK.  The 
written  statement  of  a  chief  clerk  in 
Chancery,  embodying  the  result  of  in- 
quiries and  accounts  in  a  chancery  suit 
taken  before  the  chief  clerk,  in  accord- 
ance with  the  decree  made  by  the  judge 
in  the  suit  Hunt,  £q.  [Chief 
Clebk.] 

CEBTITICATE  OF  C0HF0EMIT7.  A  cer- 
tificate  formerly  eranted  to  a  bankrupt, 
indicating  that  ne  had  conformed  in 
all  points  to  the  directions  of  the  law. 

2  m.  482,  483;  2  Steph.  Com.  161,  n. 
Under  the  Bankruptcy  Act  of  1849,  the 
certificate  was  of  the  first,  second  or 
third  class,  according  to  the  deserts  of 
the  bankrupt.  An  order  of  discharge 
is  now  substituted  for  the  certificate  of 
conformity.    Hobton,  Bkey. 

CEKTIFICATE  OF  SHABES.  A  document 
declaring  its  owner  entitled  to  shares  or 
stock  in  a  joint  stock  company. 

CEBTIFICATS,  TSIAL  BT.  A  form  of 
•  trial  in  which  the  evidence  of  the  person 
certifying  was  the  only  proper  criterion 
of  the  point  in  dispute;  as  if  the  issue 
be  whether  A.  was  absent  with  the  king 
in  his  army  out  of  the  realm  in  time  of 
war.  This  (says  Blackstone)  shall  be 
tried  by  the  certificate  of  the  mareschall 
of  the  king's  host  in  writing  under  his 
seal,  which  shall  be  sent  to  uie  justices. 

3  Bl.  833;  3  SCeph.  dm.  613.  Now 
practically  obsolete. 

CEBTIFICATIOV.  1.  A  writ  formerly 
granted  for  a  reriew  of  a  matter  de- 
cided in  an  action;  especially  wherci  in 
the  old  action  called  the  assize  of  novel 
diawisin,  a  party  had  appeared,  not  per- 
sonally, but  by  a  bailiJa  or  agent,  who 
lost  the  case  tnrough  having  omitted  to 
state  all  the  necessary  facts;  and  the 
principal  accordingly  desired  an  oppor- 
tunity to  state  the  case  in  all  its  bearings 
to  the  court,  and  obtain  a  fuller  exami- 
nation of  the  question  in  dispute. 
[AflsizB  OF  Novel  Dissbieik.] 
2.  The  term  used  in  a  Scotch  judicial 


writ  to  express  the  penalty  or  other 
consequence  which  would  be  incurred  by 
disobedience  to  the  writ    Bell. 

GEBTIOBASI.  A  writ  commanding  an 
inferior  court  to  certify  an  indictment 
or  other  proceeding  to  a  superior  court, 
with  the  view  to  its  removal  thither  for 
trial.    Thus-* 

1.  An  indictment  against  a  peer  for 
felony  is  renoved  into  parliament,  or 
into  Uie  court  of  tiie  Lord  High  Steward, 
by  writ  of  certiorari, 

2.  An  indictment  may  be  ienio?ed 
from  an  inferior  court  to  the  Court  of 
Queen's  Bench  by  writ  of  certiorari, 
4  Bl,  2G2,  265;  3  Steph,  Com,  652;  4 
Steph.  OfM.  885-387. 

In  many  cases  of  summary  conviction 
the  right  to  eertiorari  has  been  taken 
away  by  statute. 

CEBTIORABI,  BILL  OF,  IH  CRAHCEB7. 
A  bill  praying  for  the  removal  into  the 
Court  of  Ch^cery  of  a  suit  instituted 
in  an  inferior  court 


CESS  or  GE8SE. 

Toml. 


An  assessment  or  tax. 


CESSAVIT.  A  writ  that  formerly  lay  to 
recover  land  against  a  tenant  who  had 
for  two  years  neglected  to  perform  such 
service,  or  to  pay  such  rent,  as  he  was 
bound  by  his  tenure  to  do  or  to  pay,  and 
had  not  upon  his  land  or  tenement  suf- 
ficient goods  or  chattels  to  be  distrained. 
Cofeel,  It  lay  also  where  a  religious 
house,  having  lands  given  it  on  con- 
dition of  performing  some  certain 
spiritual  service,  as  reiadiog  prayers  or 
giving  alms,  neglected  it    3  Bl,  232. 

CESSER.    The  ceasing  or  termination. 

CESSET  EZECUTIO.  Let  execution  bo 
stayed.  Thus,  on  a  judgment  in  favour 
of  a  party  in  respect  of  a  reversion 
claimed  by  him  at  the  expiry  of  a  lease, 
there  must  be  a  ceuet  executio  during 
the  continuance  of  the  lease. 

CESSET  PBOCESSUS  (let  process  be  stayed). 
An  order  to  stay  proceedings  in  an 
action. 

CESSIO  BONOBUX  (the  yielding  np  of 
goods).  The  cession,  or  yielding  up,  by 
a  debtor,  of  his  goods  to  his  creditors. 
2  Bl  473. 

CESSION  is  the  name  given  to  the  vacancy 
created  by  an  incumbent  of  a  living  in 
taking  another  benefice,  whereby  the 
first  is  adjudged  void  aocordine  to  stot 
21  Hen.  8,  c.  13.  Ccioel;  IBU  392» 
2  8Uph,  Com,  691. 
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GESSOR.  A  tenant  of  land  who  Tio^lects 
the  duties  to  which  he  Ib  bound  by  his 
tenure.     CoweL    [Cessavit.] 

GSSTUI  QUE  TBTJST.  the  person  for 
whose  benefit  a  trust  is  created.  2  Steph. 
Com,  872;*  Wnu.  M.  P.;  Letcin  on 
Trusts, 

CESTUI  QUE  USE.  The  person  for  whoso 
benefit  a  use  is  created.  2  BL  828;  2 
Stejfh,  Com.  360,  3G1;  Wmt,  R,  P, 

CESTUI  QUE  VIE.  He  for  whose  life  anj 
land  or  tenement  is  granted.  Cowel;  2 
Bl,  123 ;  1  Steph.  Com.  258;  Wms.  R,  P. 
Thus,  if  A.  bo  tenant  of  lands  for  the 
life  of  B.,  B.  is  called  the  cestui  que  vie, 

CHACEA.  A  station  of  game  more  ex- 
tended than  a  park,  and  less  than  a 
forest.  It  is  sometimes  taken  for  the 
liberty  of  chasing  or  hunting  within  a 
district ;  sometimes  for  the  way  through 
which  cattle  are  drove  to  pasture,  com- 
monly called  in  some  places  a  droveway, 
Toml.    [Chase.] 

CHAFEWAX  or  CHAFFWAZ.    An  officer 

.  in  Chancery  that  fitteth  the  wax  for  the 

sealing  of  the  writs,  and  such  other  in- 

Btromenta  as  are  there  to  be  made  out. 

Cowel, 

By  Stat.  2  &  3  Will.  4,  c.  Ill,  passed 
in  1832,  provision  was  made  for  the 
abolition  of  this  office  when  it  should 
become  vacant,  and  it  was  definitely 
abolished  by  stat.  15  &  16  Vict.  c.  87, 
s.  2.3,  passed  in  1852. 

CHALLENGE,  in  a  legal  sense,  signifies  an 
objection  taken  against  persons  or  things: 
against  persons,  as  in  the  case  of  challenge 
to  jurors ;  against  things,  as  against  a 
plamtiff  *s  declaration  in  an  action.  Cowel, 
Challenges  to  a  jury  are  of  two 
kinds:— 

1.  Challenges  to  the  array,  by  which 
a  party  excepts  to  the  whole  panel  of  the 
jurors,  by  reason  of  the  partiality  of  the 
sheriff  or  his  under  officer  who  arrayed 
the  panel,  or  for  some  other  cause. 

2.  Challenges  to  t?ie  separate  polls, 
by  which  a  party  excepts  to  individual 
j  uroTs.  These  may  be  made  (1)  propter 
honoris  respectum  {by  reason  of  honour), 
as  if  a  lord  of  parliament  be  empanelled 
on  a  jury;  (2) propter  defectum:  as  if 
a  man  have  not  estate  sufficient  to  qualify 
him  for  being  a  juror;  (3)  propter  a/- 
feetum,  for  suspicion  of  bias  or  partiality ; 
(4)  propter  delietum,  for  some  crime  or 
misdemeanor  that  affects  the  juror's 
credit  and  renders  him  infamous.  Chal- 
lenges to  the  number  of  twenty  may  also, 
on  trials  for  felony,  be  made  b^  a  pri- 
sooer  without  assigning  cause,  in  which 


case  they  are  called  peremptory  chal- 
lenges. The  Crown  may  also  challenge 
jurors  in  the  first  instance  without  as- 
signing cause,  until  all  the  panel  is  gone 
through  and  it  is  found  that  there  can- 
not be  a  full  jury  without  the  persons 
BO  challenged.  3  Bl.  358-364;  4  Bl. 
352—354;  3  Steph.  Com.  521—526;  4 
Steph.  Com,  421—424. 

Challenges  propter  affectum  are  also 
divided  into  principal  challenges^  and 
challenges  to  th^  favour.  See  Favoub, 
Challenge  to. 

CHAMBEBDEKIHS.  Irish  beggars,  who, 
by  stat.  1  Ucn.  5,  c.  8,  were  by  a  certain 
time  ordered  to  avoid  this  land.  T,  L.; 
Cowel. 

CHAMBERLAIH.  This  word  is  variously 
used  in  our  chronicles,  laws  and  statutes; 
as — 

1.  The  Lord  Great  Chamberlain  of 
England,  to  whose  office  belongs  the  go- 
vernment of  the  palace  at  Westminster ; 

2.  The  Lord  Chamberlain  of  the 
King's  House,  the  King's  Chamber- 
lain, to  whose  office  it  especially  apper- 
taineth  to  look  to  the  king's  chamber 
and  wardrobe,  and  to  sovem  the  under 
servants  belonging  to  the  same.  He  has 
also  authority  to  license  theatres  within 
the  metropolis,  and  within  those  places 
where  the  sovereign  shall  usually  reside; 
also  to  license  plays  intended  to  be  acted 
for  hire  at  any  theatre  in  Great  Britain. 
Cowel;  3  Bl.  38;  8  Steph,  Com.  201— 
203. 

3.  The  Chamberlain  of  London  is  the 
receiver  of  the  rents  and  revenues  be- 
longing to  the  city.  Pulling  on  the 
Customs  of  London,  pp,  83, 123. 

CHAMBERS.  The  offices  of  a  judge  or  of 
a  barrister  are  called  by  this  name.  A 
large  part  of  the  business  of  the  Superior 
Courts  is  transacted  in  chainbeiB :  in 
Chancery,  by  a  judge  or  his  chief 
clerk ;  in  the  Common  Law  Courts,  by 
a  judge  or  a  master.  Applications  by 
way  of  summons,  and  inquiries  incidental 
to  a  suit,  are  made  in  chambers.  Lush's 
i^-.  947;  Hunt,  Eg, 

CHAMBERS  OF  THE  KINO  {Begiai  ca- 
mera). The  havens  or  ports  of  the 
kingdom  are  so  called  in  our  ancient 
records.     Cowel, 

CHAMPART7  or  CHAMPERTY  (lAt  Ompi 
partitio,  a  dividing  of  the  land),  signi- 
fieth  in  our  common  law  a  maintenance 
of  any  man  in  an  action  or  suit,  upon 
condition  to  have  part  of  the  things  (be 
it  lands  or  ^oods)  when  it  is  recovered. 
Cowel,  It  IS  an  offence  against  public 
justice.    4  BL  136;  4  Steph,  Com.  237, 
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CHAXPIOV.  A  man  who  fonght  for 
another  in  trial  bj  battel.  3  JJl.  383. 
Bot  Cornel  sajs  that  in  the  common 
law  it  is  taken  no  less  for  him  that 
trieth  the  combat  in  his  own  case,  than 
for  him  that  fighteth  in  the  quarrel  or 
place  of  another.  Wager  of  battel  is 
now  abolished  by  stat.  6U  Geo.  3,  c.  46. 
[Wages  of  Battel.] 

CHAMPION  OF  THE  KING.  An  officer 
whose  dntj  it  is,  at  the  coronation  of 
onr  kings,  when  the  king  is  at  dinner,  to 
ride  armed  into  Westminster  Hall,  and, 
bj  a  herald,  make  a  challenge  that,  if 
any  person  shall  deny  the  king's  title  to 
the  Crown,  he  is  there  ready  to  defend 
it ;  which  done,  the  king  drinks  to  him, 
and  sends  him  a  gilt  cup  with  a  cover 
fnll  of  wine,  which  he  hath  for  his  fee. 
Cowel. 

CHAHCELLOB.  A  word  used  in  sereral 
senses. 

1.  The  Lord  High  Chancellor,  who 
presides  over  the  Court  of  Chancery,  and 
is  Speaker  of  the  House  of  Lords,  and 
is  to  be  the  principal  judge  of  the  High 
Conrt  of  Justice  under  the  Judicature 
Act,  1873.  He  is  a  privy  councillor 
by  virtue  of  his  office,  and  visitor  of  all 
hospitals  and  colleges  of  the  king's 
foundation  for  which  no  other  visitor  is 
appointed.  To  him  belongs  the  appoint- 
ment and  removal  of  justices  of  the 
peace  thronghoat  the  kingdom.  Sir 
Kdward  Coke  tells  us  that  the  word 
chancellor,  cancellarhis,  is  so  termed  d 
eancellafido,  from  cancelling  the  king's 
letters-patent  when  contrarv  to  law, 
which  is  the  highest  point  oi  his  juris- 
diction. Con-el;  3  Bl.  38,  47;  2  Steph. 
Com.  882;  3  Steph,  Com.  320.  [But 
see  Cancelli.] 

2.  The  Chancellor  of  the  Duchy  of 
Lancaster,  who  presides  over  the  court  of 
the  duchy,  to  judge  and  determine  con- 
troversies relating  to  lands  holden  of  the 
king  in  right  of  the  Duchy  of  Lancaster. 
This  conrt  has  a  concurrent  jurisdiction 
with  the  Court  of  Chancery  in  matters 
relating  to  the  duchy.  Cornel;  3  Bl. 
78  ;  3  8teph.  Com..  347,  w. 

3.  The  Chancellor  of  the  Exchequer 
is  an  officer  who  formerly  sat  in  the 
Conrt  of  Exchequer,  and,  with  the  rest 
of  the  court,  ordered  things  for  the 
king's  best  benefit.  Covcel.  This  part 
of  his  functions  is  now  practically 
obsolete;  and  the  Chancellor  of  the 
Exchequer  is  now  known  as  the  minister 
of  state  who  has  control  over  the 
national  revenue  and  expenditure.  8ee  2 
Steuh.  Com.  ^h%. 


4,  The  Chancellor  of  a  University,  who 
is  the  principal  officer  of  the  university. 
His  office  is  for  the  most  part  honorary. 
The  Chancellor's  Court  has  a  jurisdic- 
tion over  the  members  of  the  university, 
and  the  judge  of  the  court  is  the  vice- 
chancellor  or  his  deputy.  8  Bl,  83; 
8  Steph.  Com,  299,  300;  1  Steph.  Com, 
67;  4  Steph.  Com.  325. 

5.  The  Chancellor  of  a  Diocese  is  the 
officer  appointed  to  assist  a  bishop  in 
matters  oi  law,  and  to  hold  his  consistory 
courts  for  him.  1  BL  882;  2  Steph, 
Com.  672. 

CHANGE-lQiDLET,  or  casual  affray,  is  a 
phrase  properly  applied  to  such  killing 
as  happens  in  self-defence  upon  a  sudden 
rencontre.  It  is  sometimes  erroneously 
applied  to  any  manner  of  manslaughter 
by  misadventure.  Cowel;  4  Bl.  184; 
4  Steph.  Com.  80,  64. 

CHAirCEHT,  also  called  the  High  Court  of 
Chancenr,  is  the  court  presided  over  by 
tile  Lord  Chancellor.  It  is,  in  matters  of 
civil  property,  by  much  the  most  im- 
portant of  any  of  the  king's  superior 
and  original  courts  of  justice.  In  this 
court  there  are  two  distinct  tribunals, 
the  one  ordinary,  being  a  court  of 
common  law,  the  other  extraordinary , 
being  a  court  of  equity.  3  Bl.  47,  48. 
It  is  important,  however,  to  observe  that 
the  so-called  "extraordinary "jurisdiction 
of  the  conrt  is  now  its  ordinary  jurisdic- 
tion, and  that  the  so-called  **  ordinary" 
jurisdiction  is  only  occasionally  brought 
into  exercise,  the  chief  province  of  the 
High  Court  of  Chancery  now  being  to 
administer  that  large  portion  of  our  law 
which  is  distinguished  from  the  common 
law,  and  which  is  termed  equity.  The 
High  Conrt  of  Chancery  is  one  of  the 
courts  which,  under  sect.  3  of  the 
Supreme  Court  of  Judicature  Act,  are 
to  be  united  and  consolidated  so  as  to 
form  one  Supreme  Court  of  Judicature. 
3  Steph.  Com.  319,  320;  Chvte,  Eq. 

GHANCEET  JX7RISDICTI0N  ACT.  The 
Stat.  15  &  16  Vict.  c.  86,  passed  in  1852, 
for  the  amendment  of  the  procedure  in 
the  Court  of  Chancery. 

CHAEGEE.  An  officer  belonging  to  the 
king's  mint,  whose  business  was  chiefly 
to  exchange  coin  for  bullion,  brought  in 
by  merchants  or  others,     Cowel. 

CHANTBT.    [Chauntry.] 

CHAPEL  Cometh  of  the  French  Cliapelle, 
that  is,  eedicvla  (a  little  temple),  and  is 
of  two  sorts,  either  adjoining  to  a  church 
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as  a  parcel  of  the  same  (as  in  the  case  of 
a  ladj  chapel),  or  else  separate  from  the 
mother  church,  where  the  parish  is  wide, 
and  oommonlj  called  a  chapel  of  ease, 
because  it  is  bnilt  for  the  ease  of  one  or 
more  parishioners  that  dwell  too  far  from 
the  church.     CoweL 

CHAPELLAUrS  or  CHAPLAIVE  (Lat 
Capellaniu)  is  he  that  performeth  divine 
serrice  in  a  chapel.     Cowel. 

CHAPELBT  is  the  same  thing  to  a  chapel 
as  a  parish  is  to  a  church.     OmeL 

CHAPEEOH.  A  hood  or  bonnet  mentioned 
in  Stat  1  Rich.  2,  c.  7,  where,  in  Ruff- 
bead's  edition,  it  is  translated  *'hat*' 
It  was  anciently  worn  by  knights  of  the 
Garter.  But,  in  heraldry,  a  chaperon  is 
a  little  escutcheon  fixed  in  the  lorehead 
of  the  horses  that  draw  a  hearse  to  a 
funeral.     Cowel, 

CHAPITEB8  (Lat.  CapUvla)  signifies  in 
our  common  law  a  summary  of  such 
matters  as  are  to  be  inquired  of  or  pre- 
sented before  justices  in  eyre,  justices  of 
assise,  or  justices  of  the  peace  in  their  ses- 
sions. So  it  is  used  8  £dw.  1,0.27.  Cornel. 

CHAPTER  {Capitulnm)  signifieth  in  our 
common  law,  as  in  the  canon  law,  a 
congregation  of  clergy  in  a  cathedral, 
coDTcntual,  regular,  or  collegiate  church; 
also  the  place  in  which  the  business  of 
the  collegiate  bod^  is  transacted.  Such 
a  collegiate  body  is  so  called  as  being  a 
kind  of  head,  not  only  to  rule  and  govern 
the  diocese  in  the  vacation  of  a  bishopric, 
but  also  in  many  things  to  advise  the 
bishop  when  the  see  is  full.     Cowel, 

A  chapter  consists  of  certain  digni- 
taries called  canons,  appointed  sometimes 
by  the  Crown,  sometimes  by  the  bishop, 
and  sometimes  by  each  other.  1  Bl,  382 ; 
2  StepK  Com,  674. 

CHABOE.     A  word  used  in  various  senses. 

1.  Of  the  address  delivered  by  the  pre- 
siding judicial  officer  to  the  grand  jury 
or  petty  jury,  at  assizes  or  sessions,  in- 
structing them  in  their  duties.  4  Bh 
808;  8  Steph,  Com,  548;  4  8teph,  Com, 
861. 

2.  Of  the  bishop's  address  to  his  clergy 
at  a  Tisitation. 

8.  Of  a  criminal  accnsation  against 
any  one. 

4.  Of  an  allegation  in  a  bill  in  equity 
which  the  plaintiff  does  not  know  to  be 
true,  or  at  least  cannot  prove,  but  which 
he  suspects  to  be  true,  and  as  to  which 
be  wishes  to  have  the  answer  of  the 
defendant.  Charges  are  also  nsed  in 
stating,  as  a  conclusion  of  law,  the  relief 


to  which  the  plaintiff  oonsiddrs  himself 
entitled.    Hunt,  Eq, 

5.  Of  a  thing  done  that  bindeth  him 
that  doth  it,  or  that  which  is  his.  TomL 
An  incumbrance  on  land  or  on  a  fund  is 
often  called  a  **  charge." 

CHAXGE  D*APFAIB£S.  A  resident  minis- 
ter of  an  inferior  gprade  accredited  by 
the  government  of  one  state  to  the 
minister  of  foreign  affairs  of  another. 
A  ehargS  d'affaires  may  be  originally 
sent  and  accredited  by  his  government, 
or  may  be  merely  a  chargl  d*affaireM 
temporarily  substituted  in  the  place  of 
the  public  minister  of  his  nation  during 
his  absence.  Wh,  Int,  Law;  Philli- 
more's  Jnt,  Law,  Vol,  II,  p,  24.S, 

CHAEOE  SHEET.  The  paper  on  which 
are  entered  the  charges  intended  to  be 
brought  before  a  magistrate. 

CHARGES.    1.  The  charges  in  a  bill  in 
Chancery.     [Chabge,  4.] 
2.  The  expenses  of  a  suit 

GHAROlirO  ORDER.  An  order  obtained 
by  a  judgment  creditor,  i.  e.,  a  party 
who  bias  obtained  a  judgment  for  a  sum 
of  money  in  a  suit  or  action  against 
another,  under  stat.  1  ft  2  Vict,  c  110, 
s.  14,  and  3  &  4  Vict.  c.  82,  that  the  pro- 
perty of  the  judgment  debtor  in  govern- 
ment stock,  or  in  the  stock  of  any  public 
company  in  England,  corporate  or  other- 
wise, shall  (whether  standing  in  his  own 
name  or  in  the  name  of  any  person  in 
trust  for  him)  stand  chargea  with  the 
payment  of  the  amount  for  which  judg- 
ment shall  have  been  recovered,  with 
interest    8  Steph.  Com,  587,  588. 

CHARITABLE  TRUSTS  ACTS.  The  sta- 
tutes 16  ft  17  Vict.  c.  137;  18  ft  19 
Vict.  c.  124;  23  ft  24  Vict  c.  136;  25 
ft  26  Vict  c.  112;  and  32  &  33  Vict 
c.  110.    3  Steph,  Com,  74;   Wmt.  R,  P. 

CHARITABLE  USES.  Uses  for  the  main- 
tenance of  schools,  ho^itals,  &c  Ac- 
cording to  the  preamble  of  stat  43  Elis. 
c.  4,  passed  in  1601,  charitable  uses  in- 
clude the  following  nses  of  land  or  other 
property: — 

(1)  For  relief  of  aged,  impotent,  and 
poor  people ; 

(2)  Eor  maintenance  of  sick  and 
wounded  soldiers; 

(3)  For  maintenance  of  schools  of 
learning,  free  schools  and  scholars  in 
universities; 

(4)  For  repair  of  bridges,  ports, 
havens,  causeways,  churches,  sea-banks 
and  highways; 

(5)  For  education  and  preferment  of 
orphans; 
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(6)  Eor  relief,  Btock,  or  maintenance 
for  honses  of  correction; 

(7)  For  maniages  of  poor  maids; 

(8)  For  aid  and  help  of  yonng  trades- 
men, handicraftsmen,  and  persons  de- 
cayed; 

'     (9)  For  relief  or  redemption  of  pri- 
soners and  captives; 

(10)  For  aid  or  ease  of  any  poor  in- 
habitants concerning  payment  of  Fif- 
teens [Fifteenth],  setting  ont  of  sol- 
diers and  other  taxes.  See  also  2  Bl. 
278,  876s  8  8tepK  Com,  70—91;  Wm». 

Ji,  P.     [MOBTMAIK.] 

CHABIT7.    [Charitable  Uses.] 

CHABIT7  C0MXISSI0HEE8.  A  body  of 
commissioners  for  England  and  Wales, 
appointed  by  the  Crown  nnder  the 
Charitable  Trusts  Acts.  FChabitablb 
Tbusts  Acts.]  They  have  power  to 
examine  into  all  charities,  and  to  pro- 
secute all  necessary  inquiries  by  certain 
officers  called  inspectors;  to  require  trus- 
tees and  other  persons  to  render  written 
accounts  and  statements,  or  to  attend 
and  be  examined  on  oath,  in  relation  to 
any  charity  or  its  property;  to  authorize 
suits  conccmiuff  tne  same,  and  to  sanc- 
tion building  leases,  &c.  8  Steph. 
Ctm.  7Ai  Tf^#.  i2.  P. 

CEABTA  A  word  made  use  of  not  only 
for  a  charter,  for  the  holding  an  estate, 
but  also  a  statute.    Toml, 

CHASTA  DE  FOSSSTA  [Cabta  DE 
F0BE8TA.3 

CHABTA  MAGHA    [Magka  Chabta.] 

CHABTEL.  A  letter  of  defiance  or  chal- 
lenge to  a  duel,  formerly  in  use,  when 
combats  were  in  practice,  to  decide  diffi- 
cult controversies  in  law,  not  otherwise 
to  be  determined.     CoweU 

CHABTEB  is  taken  in  our  law  for  written 
evidence  of  things  done  between  man 
and  man.  Britton,  in  his  d9th  chapter, 
divideth  charters  into  the  charters  of 
the  king  and  charters  of  private  persons. 
Charters  of  the  king  are  those  whereby 
the  king  passeth  any  grant  to  any  person 
or  more,  or  to  any  body  politick ;  as  a 
charter  of  exception,  that  a  man  shall 
not  be  empannelled  upon  a  jury;  a 
charter  of  pardon,  whereby  a  man  is  for- 
given a  felony,  or  other  offence  com- 
mitted against  the  king's  crown  and 
dignity;  a  charter  of  the  forest,  wherein 
the  laws  of  the  forest  are  comprised. 
[Cabta  de  Fobbbta.]  Charters  of 
private  persons  are  deeds  and  instnunepts 


under  seal  for  the  conveyance  of  lands, 
&c.  Coneh  2  BL  295,  846;  1  Steph, 
Com,  481. 

CHASTEBEB.  An  owner  of  freehold  land 
in  Cheshire!  Toml.  But  the  word  is 
most  frequently  used  to  indicate  one  who 
'* charters"  or  hires  a  ship  under  a 
charter-party.     [Chabteb-pabtt.] 

CHABTEB-LAHD.  Land  held  by  deed 
nnder  certain  rents  and  free  services, 
which  in  effect  differed  nothing  from 
free-socage  lands.  It  was  otherwise 
called  book-land.    2  Bl.  9a 

CHABTEB-PABTT  (Lat.  Charia  partita, 
a  writing  divided).  A  mercantile  instru- 
ment, by  which  one  who  would  export 
goods  from  this  conntiy,  or  import  tnem 
from  abroad,  engages  for  the  hire  of  an 
entire  vessel  for  the  purpose,  at  a  freight 
or  reward  thereby  agreed  for.  Upon 
the  execution  of  such  an  instrument,  the 
ship  is  said  to  be  chartered  otfreighted, 
and  the  party  by  whom  she  is  engaged  is 
called  the  charterer  or  freighter.  But 
where,  instead  of  taking  the  entire 
vessel,  the  owner  of  goods  merely  bar- 
gains for  their  conveyance,  on  board  of 
her,  for  freight  (other  goods  being  at  the 
same  time  conveyed  for  other  proprietors), 
she  is  described  not  as  a  chartered^  but 
as  a  general  ship;  and  in  this  case  no 
charter-party  is  usually  executed,  but 
merely  a  hill  of  lading,  Cowel;  2  Steph, 
Com.  140.    [Bill  of  Laddto.] 

CHABTIS  BEDD33HDIS.  An  old  writ 
which  lay  against  him,  who,  having  had 
charters  of  m)ffment  delivered  him  to  be 
kept,  refused  to  deliver  them.  Cowel, 
[Feoffment.] 

CHASE  signifies— 

1.  The  driving  of  cattle  to  or  from 
any  place.     Corvel. 

2.  A  place  for  receiving  deer,  &c.  It  was 
something  between  a  forest  and  a  park; 
being  commonly  less  than  a  forest,  and 
yet  of  a  larger  compass,  and  stored  with 
greater  diversity  both  of  keepers  and  of 
wild  game,  than  a  park.-  Cornel,  Also 
a  chase  differs  from  a  park  in  not  being 
enclosed.    2  Bl.  88. 

3.  A  right  of  keeping  and  hunting 
beasts  of  chase,  or  royal  game,  either  in 
one's  own  ground,  or  in  that  of  another. 
2  Bl.  38;  1  Steph,  Com.  669. 

CHATTEL  INTEBEST  IH  LAKD.  An  in- 
terest in  land  or  real  estate,  which  for 
most  purposes  is  subject  to  the  law  of 
personalty.     [Chattels;  Real  aud 

IfEBSOlYAL  PbOPEBTY.] 
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CKkTIEIS  (IaL  Catalla).  The  name 
given  to  things  which  in  law  are  deemed 
personal  property.  Chattels  are  dirided 
into  chattels  real  and  chattels  per- 
sonal; chattels  real  heins  interests  in 
land  which  devolve  after  the  manner  of 
personal  estate,  as  leaseholds.  As  op- 
posed to  freeholds,  they  are  regarded  as 
personal  estate.  Bat  as  being  interests 
in  real  estate,  they  are  called  chattels 
real  to  distingnish  them  from  move- 
ables, which  are  called  chattels  personal. 
Qmel;  2  Bl,  386—387 ;  2  Steph.  Com, 
2;   Wms.  R.  P.  ^  P,  P. 

CEAUD-HEDLET.  The  killing  of  a  man 
in  an  affray  in  the  heat  of  blood  or 
passion;  a  word  often  erroneously  used 
as  synonymons  with  chance-medley.  4 
BL  184;  4  Steph.  Com.  64. 

CHAnNTBT.  A  chnrch  or  chapel  endowed 
with  lands  or  other  yearly  revenue,  for 
the  maintenance  of  one  or  more  priests 
daily  to  sing  mass  for  the  souls  of  the 
donors  and  such  others  as  they  do  ap- 
point   T.  L.;  Coftel. 

CHAUHTST  REHTS.  Rents  paid  to  the 
Crown  by  the  servants  or  purchasers  of 
chauntry  lands. 

CHEATORS.   [ESCHEATOBS.] 

CHECK  or  CHEQUE.  [Cheque.] 

CHECK  BOLL.  A  roll  or  book  containing 
the  names  of  such  as  are  attendants  in 
pay  to  great  personages,  as  their  honse- 
hold  ser^'ants,  19  Car.  2,  c.  1.     Gnvel. 

CHEQUE.  A  written  order  addressed  to  A. 
to  deliver  money  to  B.  is  called  a  cheque 
drawn  on  A.  in  favour  of  B.  A  cheque 
is  generally  drawn  on  a  banker,  but  this 
is  not  necessary. 

A  cheque  may  be  drawn  in  favour  of 
a  specified  person,  or  payable  to  his 
order,  or  payable  to  bearer.  But  (unlike 
an  ordinary  bill  of  exchange^  it  gives  no 
right  of  action  upon  it  to  tne  person  in 
whose  favour  it  is  drawn,  and  is  worth 
nothing  until  acted  upon  ;  and  the  au- 
thority to  act  upon  it  is  withdrawn  by 
the  donor's  death. 

A  flash  cheque  is  a  cheque  drawn  upon 
a  banker  by  a  person  who  knows  he  has 
not,  at  the  time,  sufficient  funds  in  the 
banker's  hands  to  meet  the  cheque. 

A  crossed  cheque  is  a  cheque  crossed 
with  two  lines,  between  which  are  eitiier 
the  name  of  a  bank  or  the  words  "  and 
company"  in  full  or  abbreviated.  In 
the  former  case  the  banker  on  whom  it  is 
drawn  must  not  pay  the  money  for  the 
cheque  to  any  other  than  the  banker 


named;  in  the  latter  case  he  must  not 
pay  it  to  any  other  than  a  banker.  2 
Steph.  Com.  IIG,  117;  Stats.  19  ^  20 
Vict.  0.  26,  and  21  ^  22  Vict.  o.  79. 

CHEVAOE  (Chevapinm).  A  sum  of 
money  paid  by  villains  to  their  lords  in 
acknowledgment  of  their  villenage. 
C&tcel. 

CHEVISAirOE.  A  bargain  or  contract 
It  signifies  also  an  unlawful  contract  in 
point  of  usury.     Cofcel.    [USUET.] 

CHIEF  BAHOV.  The  title  given  to  the 
judge  who  presides  in  the  Court  of  Ex- 
chequer. 

CHIEF  GLEBK.  The  Chief  Qerks  are 
officers  of  the  courts  of  equity.  They 
are  twelve  in  number,  three  being  at- 
tached to  the  chamUers  of  the  Master  of 
the  liolls,  and  three  to  each  of  the  Vice- 
Chancellors.  They  are  appointed  by 
these  judges  respectively,  by  virtue  of 
the  Stat  16  &;  16  Vict  c.  80.  Their 
duties  are  to  take  accounts  and  institute 
inauiries  in  aid  of  the  suits  which  come 
before  the  respective  courts.  Hunt, 
JSq. 

CHIEF  CONSTABLE.  This  expression  is 
used  by  Sir  Edward  (^ke  as  synonymous 
with  hi^h  constable.  2  Steph.  Com. 
662.  But  the  term  is  now  used  to  in- 
dicate a  person  at  the  head  of  a  con- 
stabulary force.  This  officer  is  ap- 
pointed in  connties  by  the  justices  of  the 
county,  subject  to  the  approval  of  the 
Home  Secretary.  2  Steph.  Com.  666. 
[Constable.] 

CHIEF,  EXAMINATION  IN,  is  the  exami- 
nation of  a  witness  by  the  party  who 
produces  him. 

CHIEF  JUDGE  IN  BANKBUPTCY.  The 
judge  of  the  London  Court  of  Bank- 
ruptcy appointed  under  the  Bankruptcy 
Act,  1869.  He  must  be  one  of  the 
judges  of  her  Majesty's  Superior  Courts 
of  Common  Law  or  of  Equity.  Bobson, 
Bkoy.    [Baukbuptct  Couet.] 

CHIEF  JUSTICE.  The  title  given  to  the 
heads  of  the  Courts  of  Queen's  Bench 
and  Common  Pleas.  And  this  title  is  in 
general  given  to  the  principal  judicial 
officer  of  any  superior  court  of  justice 
within  her  Majesty's  dominions,  and  in 
the  United  States  of  America. 

CHIEF-BENTS.  The  certain  established 
rents  pavable  to  the  lord  of  a  manor  by 
the  freeholders  thereof.  2  BL  42,  43; 
1  Steph,  Com.  676. 
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CSCEF,  TBHIVTS  OT.  Those  who  hold 
land  immediatelj  of  the  king;  other- 
wise called  tenants  in  eapite. 

GHILTEUr  HUSDREDS.  Her  Majesty's 
hondreds  of  Stoke,  Desborongh,  and 
Bonenham.  The  office  of  steward  or 
bailiff  of  these  hundreds  is  ordinarilj 
giTen  br  the  Treasnrj  to  anj  member 
of  the  Hoose  of  Commons  who  chooses 
to  apply  for  it;  which  application  is 
generally  made  for  the  purpose  of  ena- 
bling the  applicant  to  retire  from  the 
Honse;  it  being  a  settled  principle  of 
parliamentary  law,  that  a  member,  after 
ne  is  duly  choeen,  cannot  relinqnish  his 
seat ;  and,  in  order  to  evade  this  re- 
striction, a  member  who  wishes  to  retire 
accepts  office  under  the  Crown,  which 
legally  yacates  his  seat,  and  obliges  the 
Honse  to  order  a  new  writ.  May*$ 
Pari.  Praet, 

CHmnr  (Fr.  Chemin),  A  way.  It  is 
diyided  into  two  sorts,  the  king's  high- 
way, and  a  priyate  way;  the  former 
bemg  one  by  which  the  kind's  subjects 
haye  free  liberty  to  pass;  thelatter  being 
me  by  which  one  man  or  more  have 
liberty  to  pass,  either  by  prescription  or 
by  charter,  through  another  man's  ground. 
Ofwel. 

CHIXniAGE.  A  toll  for  wayfarage 
through  a  forest.     Carvel. 

CEIXHET-MOHEr,  otherwise  called  "fu- 
mage,"  **  f na^,"  **  hearth-money,"  and 
**  smoke  farthings,"  was  a  tax  payable 
by  custom  as  early  as  the  Conquest  upon 
every  chimney  in  a  house. 

But  the  first  parliamentary  establish- 
ment of  it  in  England  was  by  stat  13  & 
14  Car.  2,  c.  10,  whereby  a  hereditanr 
revenue  of  2s.  for  every  hearth,  in  all 
houses  paying  to  church  and  poor,  was 
granted  to  the  king  for  ever.  It  was 
abolished  by  stat.  1  W.  &  M.  st  1,  c.  10. 
Qneel;  1  £1.  324,  325. 

CHIBCHOEMOTE  (Lat  Ibmm  eeelenastU 
rtfm).  A  Saxon  word  signifying  a 
synod,  or  a  meeting  in  a  church  or 
vestry.     Cowel. 

CHISOO&APH  (handwriting).  A  public 
instrument  or  gift  of  conveyance,  written 
on  two  parts  of  the  same  piece  of  parch- 
ment with  some  words  or  letters  of  the 
alphabet  between  them ;  through  which 
the  parchment  was  cut,  either  in  a  straight 
or  indented  line,  in  such  a  manner  as  to 
leave  half  the  word  on  one  part  and  half 
on  the  other.  2  SI.  296.  This  prac- 
tice, which  was  for  the  purpose  of  ren- 
dering easy  the  proof  ol  correspondence 


of  the  parts,  was  observed  in  the  caso 
of  fines  of  land  until  their  abolition  in 
1833 ;  but  in  all  other  cases  it  has  long 
since  been  disused.  1  Steph,  Com*  483. 
[Desd;  Fine,  1.] 

CHIHOORAPHES  OF  FIHES.  That  officer 
of  the  Common  Fleas  who  engrosseth 
fines  in  that  court.  Cowel.  Fines  were 
abolished  in  1833  by  stat  3  &  4  WiU.4, 

C.  74.      [CHIBOGBAPH  ;  FlUE,  1.] 

CHIVALS7  (^Servitium  militare)  cometh 
of  the  French  chevalier,  and  signifieth 
in  our  common  law  a  tenure*of  land  by 
knight-service.  Cowel;  2  Bl.  62;  1 
Steph.  Com,  189,  190.  [Kmight- 
Sebvige.] 

GHIYALRT  GOUST.   [COUBT  OF  Chi- 

VALBT.] 

CHiyALB7,anASDIAHIH.  [GUABDIAK.] 

CHOP  CHIBGH  or  GHOP-GHUBCH.  A 
nick-name  given  to  those  that  used  to 
exchange  benefices ;  as  to  ehop  and 
change  is  a  common  expression.  Stat, 
9  Hen,  6,  <t.  66;  Cowel. 

GHORAL,  or  VIGAS-GHORAL,  signifies  one 
that  by  virtue  of  any  orders  of  the 
clergy  was  in  ancient  time  admitted  to^ 
serve  God  in  the  quire,  which  in  Latin  is' 
termed  chorus.    Cowel. 

GHOSE,  a  thing.  Chases  are  of  two  kinds 
—^hoses  in  action,  and  chases  in  posses-- 
sion.  A  chose  in  action  is  a  thin^^  of 
which  a  man  has  not  the  present  enjoy- 
ment, but  merely  a  right  to  recover  it  (if 
withheld)  by  a  suit  or  action  at  law. 
Thus  money  at  a  bank,  or  money  due  on 
a  bond,  is  a  chose  in  action.  A  chase  in 
possession  is  a  thin|;  of  which  the  owner 
IS  in  the  actual  enjoyment.  Cowel;  2 
Bl.  389;  2  Steph.  Com.  10—12. 

GHOSE  LOGAL  and  GHOSE  TBANSIT0B7. 
According  to  Cowel,  a  chose  in  posses" 
sion  may  be  a  chose  local,  annexed  to  a 
place,  as  a  mill;  or  a  chase  transitory, 
which  is  moveable,  and  may  be  carried 
from  place  to  place.  But  these  expres- 
sions are  now  obsolete. 

GHBISTIAH  GOUBTS  (Lat.  Curia  Chru-^ 
tianitaiis)  are  the  ecclesiastical  courts. 
3  Bl.  64;  3  Steph.  Com.  804.     [EccLE- 

BIASTICAL  COUBTS.] 

GHBISTMAS  DAT.    [QuABTEB  DATS.] 

GHT7BGH  DISGIPLnrS  AGT.  The  atat. 
8  &  4  Vict  c.  86,  passed  in  1840,  for 
better  enforcing  church  discipline.  S 
Steph,  Com.  672;  3  Steph.  Com.  310,  «. 
Amended  by  the  Public  Worship 
Regulation  Act,  1874,  stat.  37  &  38  Vict. 

c.  85. 
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GHUBOH-EAm.  The  ntoft  by  which  the 
expenflee  of  the  church  are  defrayed. 
These  rates  are  charged  on  all  lands 
and  houses  in  the  pansh;  are  assessed 
on  the  occnpiere ;  and  are  made  bj  a 
majority  of  the  parishioners  present  at 
a  vestry,  to  be  summoned  for  that  pur- 
pose by  the  churchwardens.  But  since 
the  Stat.  81  &  32  Vict,  c  109,  passed  in 
1868,  they  are  not  in  general  compulsory 
on  the  persons  rated,  and  the  only  con- 
sequence of  refusing  to  pay  them  is  a 
disqualification  from  interfering  with  the 
monies  arising  from  the  rate.  I  Bl.  895 ; 
8  Bl,  92;  2  StepK,  Com,  698;  8  Steph. 
Chm,  313.  [DOMiNiCALa ;  Eabteb 
Dubs  and  Offebings.] 

CHUBCH  SEVE  is  the  same  as  church- 
warden, and  signifies  the  guardian  or  oyer- 
seer  of  the  church.     Oncel,    [CuuBCH- 

WASDEN&] 

OHUBCHWABDEHS.  The  guardians  or 
keepers  of  the  church,  and  representa- 
tives of  the  body  of  Uie  parish.  They 
are  sometimes  appointed  by  the  minister, 
sometimes  by  the  parish  in  vestry  as- 
sembled, and  sometimes  by  both  together, 
as  the  custom  of  the  place  directs.  In 
general  the  minister  chooses  one,  and  the 
parishioners  another.  They  are  chosen 
yearly  in  Easter  week.  They  have  the 
care  and  management  of  the  eoods  be- 
longing to  the  church,  such  as  &e  organ, 
bells,  Bible,  and  parish  books.  Cowel; 
1  Bl.  394 ;  2  8teph,  Qm,  696^700. 

CHUSL  (Churls,  Cearle,  Carl)  was  in  the 
Saxon  times  a  tenant  at  will,  of  free  con- 
dition, who  held  land  of  the  Thanes,  on 
condition  of  rents  and  services.  The 
churls  were  of  two  kinds :  one  that  rented 
an  outlying  portion  of  the  lord's  estate, 
like  our  farmers ;  the  other  that  tilled  and 
manured  the  demesnes  (yielding  work 
and  not  rent),  and  were  therefore  called 
his  sockmen  or  ploughmen.     Ctnvel, 

CIHQTJE  POBTS.  The  five  ports  of  Has- 
tings^ Romney,  Hythe,  Dover  and  Sand- 
wich ;   to  which  Winchelsea  and  Rye 

.  have  since  been  added.  They  have  an 
especial  governor  or  keeper,  called  by 

'.  his  ofiice  the  Lord  Warden  of  the  Cinque 
Forts,  and  divers  privileges  granted  unto 
them.  Cowel;  SBl,  79.  The  jurisdic- 
tion of  the  Lord  Warden  in  civil  suits 

.  is  now  taken  away  by  stat.  18  &  19 
Vict  c.  48,  but  they  still  possess  a  pecu- 
liar maritime  jurisdiction.  2  Steph.  Com, 
499,  n. 

CIECADA.  A  tribute  anciently  paid  to  the 
bishop  or  archdeacon  for  visiting  the 
chnrcoes.    Cowel, 


CIBCOH8TAIGE8      ATTBVUAITES, 

tenuating  circumstances.  When  a  pri- 
soner in  Erance  is  charged  with  murder, 
the  jury  may  bring  in  a  verdict  of  guilty 
with  extenuating  eireumttances ;  in 
which  case  the  prisoner  escapes  the  capital 
punishment,  and  is  in  general  sentenced 
to  hard  labour  for  life. 

CIBCUIT.  A  division  of  the  kingdom 
comprising  several  counties.  Into  each 
of  tnese  circuits  two  or  more  commis- 
sicmers,  called  judges  of  assize,  are  sent 
bv  special  commission  from  the  Crown. 
The  judges  usually  make  their  circuits 
in  the  vacations  after  Hilary  and  Trinity 
terms ;  but  a  special  commission  is  also 
issued  in  the  vacation  after  Michaelmas 
term  into  certain  parts  of  the  kingdom, 
occasionally  for  the  trial  of  causes,  but 
chiefly  to  secure  the  more  speedy  trial  of 
persons  charged  with  offences  not  triable 
at  quarter  sessions.  This  is  called  the 
winter  circuit.  3  Bl.  69;  4  Bl.  422, 
424;  3  Steph.  Com,  349-851. 

The  kingdom  is  also  divided  into  ciiv 
cuits  for  the  purposes  of  the  county 
courts.  To  each  of  these  circuits  is  as- 
mgned  a  judge,  chosen  by  the  Lord 
Chancellor.    8  Steph.  Com.  285. 

CIBCUIT  PAPEB.  A  paper  containing  a 
programme  of  the  circuits  of  the  judges, 
and  the  times  when,  and  the  places  where, 
the  assizes  will  be  held. 

CIBCTJITT  OF  ACTION  is  when  an  action 
is  rightfully  brought,  but  yet  about  the 
bush,  as  it  were,  for  that  it  might  have 
been  as  well  otherwise  answered  and 
determined,  and  the  suit  saved.     Cowel. 

CIBGtJLAB  NOTES  are  instruments  in  the 
nature  of  letters  of  credit,  drawn  by 
bankers  upon  their  foreign  correspon- 
dents in  favour  of  persons  travelling 
abroad.     Grant  on  Banhers, 

CIBCXJLATINO  MEDIUM.  A  phrase  ap- 
plied to  money,  which  may  be  exchanged 
for  all  sorts  of  other  property.  See  2 
Steph.  Com.  68,  520. 

CIBCUMDUCTION  OF  THE  TEBM,  in 
Scotch  law,  is  the  sentence  of  a  judge 
declaring  the  time  for  giving  evidence 
closed.    Bell. 

CIBCUMSPECTE  AGATIS  (that  ye  act  cir- 
cumspectly) is  the  title  of  a  statute  or 
writ  made  13  Edw.  1,  st.  4,  by  which  it 
is  declared  that  the  Court  Christian  shall 
not  be  prohibited  from  holding  pleas 
(i.  e,  from  assuming  jurisdiction ),  if  a 
rector  should  institute  a  suit  against  his 
parishioners  for  due  and  accustomed 
offerings  and  tithes.  Cowel.  But  this 
only  nlen  to  the   questioQ  of  fact 
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w1ietb«r  titiiei^  allowed  to  be  dae  and 
aficaBtoned,  are  withheld  ;  for  the  qnee- 
tion,  whether  any  tithes  daimed  be  dne 
and  aocnstomed,  is  one  for  the  conrte  of 
ooramon  law.  ZBL  88;  3  Steph,  Com, 
310.  [Bastbr  Dttxs  akd  OFFBBt 
INGS.^  Bat  this  jurisdiction  is  rarelj 
exercised,  as  tithes  below  602.  in  the  case 
of  Qoakers^  or  below  10/.  in  the  case  of 
other  persons,  are  recoverable  before 
justices  in  petty  sesdona.  8  Steph.  Com. 
811;  Okt^MMag.  Syn, 

dSCUXSTAHTIAL  EVII)£IGS.  By  dr- 
cnmstantial  evidence  of  a  fact  in  dispute 
we  understand  proof  of  circumstances 
from  which,  according  to  the  ordinary 
oonrae  of  homan  aiEair^  the  existence  of 
that  fact  may  reasonably  be  presumed. 
8  Bl.  371 ;  8  Steph,  Com.  545.  It  is 
thus  opposed  to  direct  or  positive  evi- 
dence of  the  fact  itself. 

GIBCnifSTAJITIBTTS  (by-standers).  A 
talti  d€  eirenmstantibus  is  the  filling 
up  of  the  number  of  the  juiy,  when 
necessaiy,  from  the  by-standers.  Oomel ; 
8  BL  364,  365;  3  Steph.  Com.  528. 

CIBOO&APHUM.     [Chiboobaph.] 

CITATION.  A  summons  to  a  party  to  ap 
pear;  applied  particularly  to  process  m 
the  Seotch  courts,  and  in  the  ecclesias- 
tical courts.  8  Bl.  100 ;  Bell,  And 
also  to  the  commencement  of  proceedings 
in  the  Probate  Court.  8  Steph,  Com. 
486. 

The  word  is  also  frequently  applied  to 
the  quoting  of  legal  cases  and  authorities 
in  courts  of  law. 

CIT7  is  defined  by  Cowel  as  being  such  a 
tovm-oorporato  as  hath  a  bishop  and 
a  cathedral  church ;  by  Blackstone,  as  a 
town  incorporated,  which  is  or  hath  been 
the  see  of  a  bishop.  1  Bl.  116.  Ac- 
cording to  Mr.  Serjeant  Stephen,  the 
cities  of  this  kingdom  are  certain  tovms 
of  principal  note  and  importance,  all  of 
which  either  are  or  have  been  sees  of 
bishops  i  yet  there  seems  to  be  no  neoe»- 
sorv  connexion  between  a  city  and  a  see. 
1  Steph.  Com.  124,  125. 

CITT  OF  LOHDOV  COURT.  A  court  in  the 
city  of  Londoa,  formerly  called  the  She- 
riff's Court,  whieh  is  now,  by  s.  85  of  the 
County  Courts  Act,  1867  (80  &  31  Vict 
e.  142 ),  classed  among  the  County  Courts, 
so  far  as  rqeards  the  administration  of 
justice.  3  stenh.  Com.  293,  n.  But  the 
privileges  of  tne  corporation,  in  the  ap- 
pointment of  the  judge  and  other  officers 
of  the  court,  are  not  affected  by  that 
Act. 


cnr    OF   Lcwiioi    polzce.     [Gov- 

STABUB,  3.] 

eiTT  of  LOmKUl  SMALL  DSBTS  BZ- 
TEISIOV  ACT,  18tt.  The  statute  15  & 
16  Vict  c.  Ixxvii^  for  the  more  easy  reco- 
very of  small  debts  and  demands  within 
the  city  of  London  and  the  liberties 
thereof.  This  Act  regulates  the  juris- 
diction and  procednre  of  the  Sheriff's 
Court  of  London  (now  called  the  City  of 
London  Court),  and  provides  for  its  of- 
ficial staff.  [City  of  London  Coust.] 

CIVIL  BILL  COUBTS.  The  local  oourta 
of  civil  jurisdiction  in  Ireland. 

CIVIL  DBATH.  This  expression  was  for* 
merlv  used  to  indicate— 

(1)  That  a  man  had  entered  a  monas- 
tery, and  being  professed  in  re- 
ligion, became  dead  in  law. 

(2)  That  a  man  had  become  outlawed. 

(3)  That  a  man  had  become  attainted 
of  treason  or  felony. 

A  man  ** civilly  dead"  was  held  in 
law,  for  most  purposes,  especially  those 
connected  witn  property,  to  be  as 
if  actually  dead.  But  it  would  seem 
that  a  grant  for  the  term  of  a  man's 
*'naturu  life"  was  construed  in  the  lite- 
ral and  not  the  legal  sense,  and  could 
only  come  to  an  end  by  his  natural 
death.  1  Bl.  132;  2  Bl.  121 ;  1  Steph. 
Com.  141-144:  Wms.R.P. 

The  old  doctrine  of  civil  death  is  now 
obsolete;  but  a  person  who  has  been 
absent  and  not  heard  of  for  a  period  of 
seven  yeare  is,  for  many  pnxposes,  pre- 
sumed'to  be  dead. 

CIVIL  LAW  is  defined  in  Justinian's  In- 
stitutes as  "that  law  which  every  people 
has  established  for  itself ;"  in  other  wonls, 
the  law  of  any  given  state.  But  this 
law  is  now  distinguished  by  the  term 
municipal  law:  the  term  oieil  law 
being  applied  to  the  Roman  Civil  Law, 
the  metnodical  compilation  of  which  was 
completed  by  Tnbonian,  under  the 
direction   of    the   Emperor   Justinian. 

[COBPUS  JUBIS  CiVILIB.] 

CIVIL  LIST.  An  annual  sum  granted  by 
parliament  at  the  commencement  of 
each  rei^,  for  the  expense  of  the  royal 
househoM  and  establishment,  as  distin- 
guished from  the  general  exigencies  of 
the  state.  1  Bl.  832;  2  Steph.  Com. 
679. 

CIVIL  BESPOHSIBILITT.  To  be  eiyiUy 
responsible  for  any  act  or  omission 
means  to  be  liable  in  an  action  or  other 
proceeding  at  the  suit  of  a  private  per- 
son or  corporation,  or  (in  certain  cases) 
at  the  suit  of  the  Crown  suing  as  for 
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^    GITIL  BESP0HSIBILIT7— <Mmein«0^. 

a  priyate  wron^.  This  is  opposed  to 
criminal  responsibility,  which  means  lia- 
bility to  answer  in  a  criminal  court. 

CIVIL  SIDE.  The  side  of  a  conrt  devoted 
to  civil  causes.  The  building  in  which 
an  assize  is  held  has  generally  two 
rooms,  one  principally  devoted  to  the 
civil  business,  and  uie  other  to  the 
criminal  business.  A  judge  sitting  to 
try  dvil  causes  is  said  to  sit  on  the  civil 
side  of  the  court 

CLAIM  (Lat  Clamewm).  A  challenge  of 
interest  in  anything  that  is  in  the  pos- 
session  of  another,  or  at  least  out  of  the 
the  possession  of  the  claimant.  Vowel, 
[Ck)NTiNnAL  Claim  ;  Fine,  1.] 

A  claim  in  equity  was  a  modified  form 
of  bill  in  Chancery,  not  admitting  of 
any  further  pleading;  and  the  order 
made  on  a  clami  was  of  the  same  nature 
KB  that  made  on  a  bill.  Claims  were 
Introduced  in  1650;  but,  owing  to  the 
improvement  made  in  1852  in  the  Chan- 
cery procedure,  they  were  little  used,  and 
were  abolished  in  1860  by  the  8th  of  the 
Consolidated  Orders,  rule  4.    Hunt.  JSq. 

CLAMEA  ADM  ITTEVDA  IN  ITIKERE  PER 
ATTORHATUM.  A  writ  whereby  the 
king  commanded  the  justices  in  eyre 
to  admit  of  one's  claim  by  attorney, 
that  was  employed  in  the  king's  service, 
and  could  not  come  in  his  own  person. 
Omvel. 

CLAHDE8TIHE  MORTGAGES  ACT,  stat 
4  &  6  WUl.  &  M.  c.  16,  by  which  a 
mortgagor,  who  mortgages  the  lands 
over  again  to  a  second  mortgagee  with- 
out discovering  the  first  mortgage,  for- 
feits his  equity  of  redemption  in  the 
premises.  lSteph.Cim.S07i  Wms.E.P. 
Now,  by  s.  24  of  stat.  22  &  23  Vict, 
c.  35,  amended  by  s.  8  of  stat.  23  &  24 
Vict.  c.  88,  such  fraudulent  mortgagor  is 
liable  to  two  years'  imprisonment  with 
hard  labour,  and  also  to  an  action  for 
damages  at  the  suit  of  the  defrauded 
mortgagee. 

CLAREHDOH,  CONSTITUTIONS  OF.  Cer- 
tain constitutions  made  by  the  parliament 
at  Clarendon,  in  Wiltshire,  A.D.  1164, 
whereby  the  king  checked  the  power  of 
the  Pope  and  his  clergy,  and  greatly 
narrowed  the  total  exemption  they 
claimed  from  the  secular  j  arisdiction.  4 
Bl,  422;  4  Steph.  Com.  497. 

CLAUSE  ROLLS.  [Closb  Rolls.] 

CLAUSUM  FREGIT.  «  He  broke  the  close," 
that  is,  committed  an  unwarrantable 
entry  upon  another's  soil.  These  words 
are  generally  used  in  reference  to  an 


jKtion  of  trespass  in  entering  another'a 
land.    3  BL  209;  8  Steph.  Com.  398. 

CLAVES  INSnL£.  The  House  of  Keys 
of  the  Isle  of  Man.    [Keys.] 

CLEAR  DATS.  A  phrase  used  to  indicate 
the  calculation  of  days  from  one  day  to 
another,  excluding  both  the  first  and 
last  day. 

CLEARANCE.  A  certificate  given  by  the 
collector  of  a  port,  in  which  it  is  stated 
that  the  master  or  commander  (naming 
him)  of  a  ship  or  vessel  named  and 
described,  bound  for  a  port  named,  and 
having  on  board  goods  described,  has 
enterS  and  cleared  his  vessel  according 
to  law.  This  certificate,  or  clearance^ 
evidences  the  right  of  the  vessel  to 
depart  on  her  voyage;  and  clearance  has 
therefore  been  properly  defined  vAaper^ 
misHon  to  gail.    BouHer. 

CLEARING  HOUSE.  The  place  where  the 
operation  termed  ''clearmg"  is  carried 
on;  ''clearing"  being  the  settlement  of 
accounts  as  between  different  partner- 
ships or  companies  engaged  in  the  same 
trade,  profession  or  occupation. 

The  word  is  used  almost  exclusively 
in  reference  to  bankers  and  railway 
eompaniet,  M*Cullooh*s  Comm.  Diet,; 
Grant  on  Bankers, 

The  clearing-house  for  London  bankers 
is  in  Post  Office  Court,  Lombard  Street. 

CLEMENT'S  INN.  One  of  the  inns  of 
Chancery.    [Inns  of  Chancery.] 

CLERGT,  besides  its  ordinary  sense,  sig- 
nifies *^  benefit  of  clergy."  [Benefit 
OF  Cleboy.] 

CLERG7ABLE.  An  offence  was  said  to  be 
clergyable  when  it  was  one  to  which  the 
benefit  of  clergy  extended.  [Benefit 
OF  Cleboy.] 

CLERICAL  ERROR.  An  error  made  by  a 
clerk  in  copying  or  engrossing  a  legal 
document. 

CLERICO  ADMITTENDO.  [Admittendo 
Clebioo.] 

CLERICO  CAPTO  PER  STATUTUM  MER- 
CATORUM.  A  writ  formerly  directed 
to  the  bishop,  for  the  delivery  of  a  clerk 
(i.  0.,  one  in  holy  orders)  out  of  prison 
that  was  in  custody  upon  the  breach  of 
a  statute  merehant.  Omel,  [Statute 
Mebchant.] 

CLERICO  INFRA  SACROS  ORDINES  CON- 
STITITTO  NON  ELIGENDO  IN  OFFI- 
CIUM.  A  writ  directed  to  bailiffs  or 
other  officers  that  have  thrust  a  bailiwick 
or  beadleship  upon  one  in  holy  orders, 
cbai^ging  them  to  release  him  again. 
Cornel, 
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CLERK  (Lat  Clerious)  hath  two  signifi- 
catioDfl,  one  as  it  is  m  the  title  of  him 
that  belongeth  to  the  holy  ministry  of 
the  chorch  ;  the  other  signification  of 
this  word  noteth  those  Siat  by  their 
fonction,  or  coarse  of  life,  practise  their 
pen  in  any  coart,  or  otherwise.  Conel, 
[See  the  following  Titles.] 

CLEBK  ASaiSTAVT.  A  person  appointed 
by  the  Crown  under  the  sig^  manual  to 
assist  the  Clerk  of  the  Hoose  of  Commons. 
There  is  a  clerk  assistant  and  a  second 
clerk  assistant.  They  are  removable 
only  npon  an  address  from  the  Honse. 
They  sit  at  the  table  of  the  Hoase,  on 
the  left-hand  of  the  Clerk.  May*t  Pari 
Praet. 

One  of  the  chief  oflScers  of  the  House 
of  Lords  is  also  called  a  clerk  assistant 
He  attends  at  the  table  with  the  Clerk  of 
the  Parliaments,  to  take  minutes  of  all 
the  proceedings,  orders,  and  judgments 

of  the  House.    Ibid, 

• 

CLERK  OF  ASSIZE.  An  officer  in  each 
circuit,  who  writes  all  judicial  proceed- 
ings done  by  the  justices  of  assize,  and 
acts  generally  as  the  clerk  of  the  assize 
court  He  is  assisted  by  the  associate, 
and  sometimes  also  by  a  deputy  clerk  of 
assize,  and  an  officer  called  the  clerk  of 
arraigns. 

In  Stat  32  &  83  Vict  c.  89,  passed  in 
1869,  to  amend  the  law  with  reference  to 
the  qualification  of  clerks  of  assize, 
*'  clerk  of  assize,"  by  s.  8,  is  to  include 
any  officer  whose  duties  may  be  per- 
formed by  the  clerk  of  assize. 

CLERK  OF  EEROLKEVTS  (in  Parliament). 
An  officer  who  has  custody  of  bills  passed 
by  both  Houses  for  the  purpose  of  ob- 
taining the  royal  assent.  May's  Pari, 
Praet, 

CLERK  OF  RECORDS  AND  WRITS.  An 
officer  of  the  Court  of  Chancery.  The 
clerks  of  records  and  writs  are  four  in 
number,  and  their  duty  is  to  file  bills  in 
Chancery.  Business  is  distributed  among 
Uiem  according  to  the  initial  letter  of  the 
surname  of  the  first  plaintiff  in  the  suit 
ComoUdated  Orders,  1860,  Order  /. 
Rules  85^53;  Hunt,  Eq, 

CLERK  OF  THE  ACTS.  An  officer  of  the 
Nayy  whose  business  it  was  to  receive 
and  enter  the  commissions  and  warrants 
of  the  Lord  Admiral,  and  to  re^ster  the 
acts  and  orders  of  the  Commissioners  of 
the  Nayy.     Cowel, 

CLERK  OF  THE  COMMOHS.  TClebk  OF 
THE  Hovsx  OF  Commons.] 


CLERK  OF  THE  CROWN.  [See  the  two  fol- 
lowing Titles.] 

CLERK  OF  THE  CROWN  IH  CHAHCERT. 
A  public  officer  whose  duty  it  is  to  issue 
writs  for  elections  on  receiving  the  Lord 
Chanoellor's  warrant ;  and  to  deliver  to 
the  Clerk  of  the  House  of  Commons  the 
list  of  members  returned  to  serve  in  Par- 
liament ;  to  certify  the  election  of  repre- 
sentative peers  for  Scotland  and  Ireland, 
&c.  2  8teph.  Com,  370,  878  ;  Mau*$ 
Pari,  Pract,  Provision  was  made  by 
Stat  2  &  8  Will.  4,  c.  Ill,  for  the  aboli- 
tion of  this  office  when  it  should  become 
vacant  The  office  has,  however,  been 
continued  by  stat  15  &  16  Vict.  c.  87, 
s.  28,  passed  in  1852,  and  37  &  38  Vict 
c.  81,  s.  8,  passed  in  1874,  by  which  the 
duties  formerly  performed  by  the  Keeper 
or  Clerk  of  her  Majesty's  Hanaper  are 
now  performed  by  the  Clerk  of  the  Crown 
in  Chancery. 

CLERK  OF  THE  CROWE  IH  THE  KIVO'S 
BENCH.  An  officer  in  the  King's  (or 
Queen's)  Bench,  whose  function  was  to 
frame,  read  and  record  all  indictments 
against  offenders  there  arraigned  or  in- 
dicted for  any  public  crime  ;  also  to  file 
informations  by  order  of  the  Court.  He 
was  also  termed  Clerk  of  the  Crown 
Office.  His  functions  are  now  performed 
by  a  Master  under  stats.  6  &  7  Vict, 
c.  20,  passed  in  1843,  and  28  &  24  Vict 
c.  54,  passed  in  1860. 

CLERK  OF  THE  HAHAPER.  An  officer 
whose  duty  it  was  to  receive  all  the  money 
due  to  the  kin^  for  the  seals  of  charters, 
patents,  commissions,  and  writs ;  as  also 
fees  due  to  the  officers  for  enrolling  and 
examining  the  same. 

By  Stat  2  &  8  Will.  4,  c.  Ill,  passed 
in  1882,  provision  was  made  for  the  abo- 
lition of  this  office  when  it  should  become 
vacant ;  and  by  stat  15  &  16  Vict  c.  87, 
s.  28,  passed  in  1852,  and  stat  87  &  38 
Vict  c.  81,  s.  8,  passed  in  1874,  its  duties 
are  transferred  to  the  Gerk  of  the  Crown 
in  Chancery. 

CLERK  OF  THE  HOUSE  OF  COMXOHS. 
One  of  the  officers  of  the  House  of  Com- 
mons, appointed  b^  the  Crown  for  life, 
by  letters  patent,  m  which  he  is  styled 
"  Under  Clerk  of  the  Parliaments,  to 
attend  upon  the  Commons."  He  is 
sworn  before  the  Lord  Chancellor,  on 
entering  npon  his  office,  "  to  make  true 
entries,  remembrances,  and  journals  of 
the  things  done  and  passed  in  the  House 
of  Commons ;"  he  signs  all  orders  of 
the  House,  endorses  the  bills,  and  reads 
whatever  is  required  to  be  read  in  the 
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GLEBE  OF  THE  HOUSE  OF  COKMOVS— 
continued, 

Uonse.  He  has  tho  cnstodj  of  records 
and  other  docamento.  May*9  Pari, 
Praet, 

CLERK  OF  THE  MAEXET.  An  officer 
properly  attached  to  ererj  fair  and 
market  in  the  kingdom,  and  holding  a 
court  with  jurisdiction  to  panish  misde- 
meanors tfaierein.  The  object  of  this 
jurisdiction  was  principally  the  recogni- 
zance of  weights  and  measures :  to  try 
whether  they  he  according  to  the  true 
standard  thereof  or  no.  The  appoint- 
ment was  in  the  hands  of  the  bishop.  4 
^Z.  274;  4  Steph,  Com.  823.  The  func- 
tions of  this  court  are  now  for  the  most 
part  superseded  by  stat.  6  &  6  Will.  4, 
c.  63,  which  provides  for  the  appointment 
of  inspectors  of  weights  and  measures. 
4  Steph,  Com,  324. 

CLE&K  OF  raS   PARLIAMEVTS.      The 

chief  officer  of  the  House  of  Lords,  ap- 
pointed b^  the  Crown,  by  letters  patent. 
On  entenug  office  he  is  sworn,  at  the 
table,  befora  the  Lord  Chancellor,  to 
make  true  entries  and  records  of  the 
things  done  and  passed  in  the  Parlia- 
ments, and  to  keep  secret  all  such  matters 
as  shall  be  treated  therein,  and  not  di»- 
close  the  same  before  they  shall  be  pub- 
lished, but  to  such  as  it  ought  to  be 
disclosed  unto.    May*»  Pari,  Pract, 

CLERK  OF  THE  PEACE.  An  officer 
who  acte  as  clerk  to  the  Court  of  Quarter 
Sessions,  and  records  all  their  proceed- 
ings.   4  BL  272;  4  StepJL  Com,  320. 

He  has  Tarious  other  duties  under  dif- 
ferent Acte  of  Parliament.  Among  other 
things  it  is  his  duty  also  to  issue  precepte 
to  the  churchwardens  and  OTerseers  of  the 
parities  within  his  district,  for  the  pre- 
paration of  listo  of  persons  liable  to 
serre  on  juries.  Stat.  25  Jf'  26  Viet.  c. 
107;  Qfx  4*  Saunders*  Cr.  law,  296 ; 
Or  ant  on  Corporations. 

CLERK  OF  THE  PETT7  BAG.  An 
officer  of  the  Court  of  Chancery  whose 
duty  it  was  to  record  the  return  of  all 
inquisilions  out  of  erery  shire ;  to  make 
out  rariouB  patenta  and  commissions,  &c. 
His  duties  are  for  the  most  part  obsolete; 
and  by  stat  87  &  88  Vict.  o.  81,  s.  5, 
passed  in  1874,  proTisioa  is  made  for  the 
abolition  of  his  office  by  tiie  Treasury. 

CLERK  OF  THE  PIPE.     An  officer  in  the 
Exchequer,  who,  baring  the  accounte  of ' 
debte  due  to  the  kins,  charged  them 
down  in  the  great  roU,  which  was  put 
'  tdgether  like  a  pipe.  - 


His  office  was  abolished  in  1837  by  7 
WiU.  4  &  1  Vict.  c.  30. 

CLERK  OF  THE  PLEAS.  An  officer  in  tbe 
Court  of  Exchequer,  in  whose  office  all 
the  officers  of  the  court,  upon  especial 
privilege  belonging  to  them,  should  sue 
or  be  sued  in  any  action.  Abolisbed  in 
1837  by  7  Will.  4  &  1  Vict,  c  30. 

CLERK  OF  THE  WARRAHTB.  An  officer 
belonging  to  the  Court  of  Common  Pleas, 
who  entered  all  warranto  of  attorney  for 
plaintiff  and  defendant;  and  enrolled  all 
deeds  and  indentures  of  bargain  and  sale 
acknowledged  in  conrt>  or  before  any 
judges  out  of  the  court  CiHveL  Ab(>> 
lished  in  1887  by  7  Will.  4  &  1  Vict 
c  30.  But,  by  s.  28  of  that  Act,  the 
duties  of  the  office,  so  far  as  regards  the 
registration  of  deeds,  wills,  and  other 
conveyances  of  land  in  Middlesex,  are 
still  retained. 

CLERK  TO  THE  8I0HET.     [Wbtcbb  TO 

THB  SlONET.]  • 

CLIEHT.  A  person  who  consults  a  solici- 
tor. A  sobcitor,  also,  in  reference  to  the 
counsel  he  instmcte,  is  qx>ken  of  as  a 
client.  It  has  also  become  common  of 
late  to  use  tbe  word  in  reference  to  other 
professions. 

CLIFFORD'S  m.    An  Inn  of  Chancery. 

[IKKS  OF  ChANCBBT.] 

CLOSE.  A  word  most  frequently  used  for 
a  person's  land;  thus  an  unwarranteble 
entiT  upon  a  person's  land  is  called  break- 
ing his  cloee.  3  Bl.  209;  8  Steph.  Com, 
399. 

CLOSE  ROLLS.  The  rolls  kept  for  the 
record  of  close  writs.  2  Bl.  346 ;  1  StepK 
Com.  619.    [Closb  Wbits.] 

CLOSE  WRITS.  Granto  of  the  king,  sealed 
with  his  great  seal,  but  directed  to  par- 
ticular persons,  and  for  particular  pur- 
poses,— and  which,  therefore,  not  being 
proper  for  public  inspection,  are  closed 
up  and  sealed  on  the  outside, — are  called 
writs  cloee,  littera  clausce,  and  are  re- 
corded in  the  close  rolls;  in  the  same 
manner  as  letters  patent,  lUera  patentes, 
are  in  ihepatewt  rolls.  2BI.  846;  1  Steph. 
Com.  619. 

CLOSnrO  STIDENCE  nr  CHAECERT.    The 

expiration  of  the  time  limited  for  filing 
affldavits.    Hunt.  Eq, 

CLOUGH.  A  valley,  as  used  in  Domesday 
Book.     Cornel. 

CLUE'S  CASE.  The  leading  case  on  the 
apportionment  of  rent.  iMof^s  L.  C 
II.  P. 
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COADJDTOS  BISHOP.  A  bishop  ap- 
pointed under  stat  82  h  83  Vict  c.  Ill, 
&  4  (passed  in  1869),  in  aid  of  a  bishop 
incapacitated  by  pennanent  mental  in- 
firmity from  the  doe  performance  of  his 
episoo^  duties.  2  Steph,  Com,  669»  n., 
673,11. 

COAL  VOTS.  A  kind  of  promissoiy  note 
in  the  coal  trade,  bearing  on  it  the  words 
"yalne  receired  in  cnils."  It  was 
ordered  to  be  need  in  certain  cases  by 
Stat.  8  Geo.  2,  c  26,  ss.  7,  8,  which 
statote  is  now  repealed  by  the  Statute 
Law  Bension  Act  of  1867  (80  &  81 
Vict  c  69). 

COAST  GUARD.  A  body  of  officers  and 
men  raised  and  equipped  by  the  Com- 
missioners  of  the  Admimlty,  for  the 
defence  of  the  coasts  of  the  realm,  and 
for  the  more  ready  manning  of  the  naTy 
in  case  of  war  or  sudden  emergency,  as 
well  as  for  the  protection  of  the  revenue 
against  smugglers.  Stat,  19  ^  20  Vxct, 
c,  83. 

CXX2KET  (Lat.  Quo  qnietu*  oit),  A  seal 
appertdning  to  the  king's  custom-house. 
Ciwel,  Also  a  document  delivered  by 
a  shipper  of  goods,  stating  in  generiu 
terms  the  quantity  intended  to  be  ex- 
ported. Tbs  precise  amount  was  after- 
wards supplied  b^  indorsement  The 
document,  on  being  certified  by  the 
searcher  of  the  customs,  was  caUed  a 
tochet,    Mamel  on  OustomM, 

It  was  also  used  to  signify  the  custom- 
house or  office  where  goods  were  entered. 

CODE  KAPOXJSOS,  otherwise  called  the 
Qfde  Civil,  is  a  code  composed  of  thirty- 
six  laws,  the  first  of  which  was  passed  in 
1808  and  the  last  in  1804,  which  were 
united  in  one  body  under  the  name  of 
Code  Citfil  des  Frangait.    Bonnier, 

Sometimes,  however,  the  name  is  ex- 
tended to  the  whole  of  Napoleon's  legis- 
lation. 

CODICIL.  A  schedule  or  supplement  to  a 
will,  when  the  testator  desires  to  add, 
explain,  alter,  or  retract  anything, 
Ofwel;  2  Bl.  800;  1  Steph,  Com,  589; 
2  Steph.  Com,  188. 

COFFSBES  OF  THB  KQ|0*8  HOUSEHOLD. 
An  officer  mentioned  89  Elis.  c.  7.  Ue 
was  a  principal  officer  in  the  royal  house- 
hold, next  to  the  oontroUer,  having  a 
special  charge  and  oversight  of  oSier 
officers  of  t&  houss  for  their  good  de- 
meanour and  carriage  in  their  offices. 
CoweL  This  office  was  abolished  by 
Stat  22  Geo.  a,  c.  82,  passed  in  1782. 


COOEATI.      [AONATBS.] 

COGHISAVCE.  [Cognizance.] 

G06EITI0H.  An  old  Scotch  action  for 
ascertaining  disputed  boondariea.    Bell. 

COORinOHIBTTS  KITTEVDIS.  A  writ  di- 
rected to  a  judicial  officer,  who,  having 
taken  an  acknowledgment  or  oognisance 
of  a  fine,  deferred  to  certify  the  same 
into  the  Court  of  Common  Fleas.  The 
writ  directed  him  so  to  certify  it   OoweU 

[FlNH^l.] 

COOVITIOVIS  CAUSA.  [DbcbeET  Ooq- 
NITIONIB  CAUBA.] 

OOGiriZAVGE  with  us  is  used  diversely ; 
sometimes  signifying  a  badge  on  a 
serving  man's  sleeve,  whereby  he  is  dis- 
cerned to  belong  to  this  or  that  master. 
Sometimes  >n  acknowledgment  of  a  fine 
[Fiirs,  1]  or  confession  of  a  thing  done; 
sometimesapower  or  jurisdiction.  Cowel. 
A  cognizance  is  also  a  form  of  defence 
in  the  action  of  replevin,  by  which  the 
defendant  insists  tnat  the  goods  were 
lawfully  taken  as  a  distress.  It  differs 
from  an  avowry  in  that  by  an  awnvry 
the  defendant  asserts  he  took  the  goods 
in  his  own  right ;  by  a  oognisanoe  he 
asserts  that  he  took  them  as  servant  for 
another.  8  ^(.  160;  8  Steph,  Com, 
614. 

COONIZAHCE  OF  PLEAS.  An  exclusive 
right  to  try  causes  within  a  limited  juris- 
diction.   2  Bl.  ^. 

COGHIZEE  OF  A  FIRE.  The  party  in  whoso 
favour  a  fine  was  levied.  2  Bl,  350, 861 ; 
1  Steph.  Com.  561.    [FiNB,  1.] 

COOHIZOB  OF  A  FIHE.  A  party  who 
levied  a  fine.  2  Bl,  360,  851;  1  Sttph, 
Com.  661.    [Fine,  1.] 

COONOVIT  ACTIONEM.  An  instrument  in 
writing  whereby  a  defendant  in  an  action 
acknowledges  a  plaintiff 's  demand  to  be 
just    3  Bl.  897;  Luth's  Pr,  818. 

Under  the  Debtors  Act,  1869  (32  &  33 
Yict  c.  62),  ss.  24,  25,  26,  such  an  in- 
strument is  invalid  unless  attested  bjr  an 
attorney  attending  at  the  reauest  of  the 
party  executing  it,  and  subscribed  by 
such  attorney,  and  also  filed  in  the  Court 
of  Queen's  Bench  within  twen^-ona 
days  after  the  exeeution  thereof.  3  Steph. 
dm.  567, 671,  n,;  Roh$tm,  Bhey. 

COIF.  A  title  giren  to  8erjeants-at-law» 
who  are  called  Serjeants  of  the  coif, 
from  the  coif  they  wear  on  their  heads* 
The  use  of  this  coif  at  first  was  to  cover 
the  clerical  tonsure ;  many  of  the  prac^ 
tising  Serjeants  being  cleigynwn  who 
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COIF — continued, 

had  abandoned  their  profession.  It  was 
a  thin  linen  cover  gathered  together  in 
the  form  of  a  sknll  or  helmet;  the  mate- 
rial heing  afterwards  changed  into  white 
silk,  and  the  form  event^lj  into  the 
black  patch  at  the  top  of  the  forensic 
wig,  which  is  now  the  distingnishing 
mark  of  the  decree  of  serjeant-at-law. 
Cofvel;  Fosi*  Judges  of  JEngland;  8 
Steph,  Com.  272,  n. 

COKE,  SIB  EDWARD.  Lord  Chief  Justice 
of  the  King's  Bench  in  the  time  of 
•Tames  I.  He  compiled  reports,  and 
was   the   author  of   fonr   volames   of 

'  "Institntes"  on  the  subject  of  the  com- 
mon law.  1  Bl.  72,  73;  1  Stej>h, 
Com.  50,  52. 

Coke  was  bom  February  1, 1552.  He 
entered  parliament  in  1593,  became 
attorney-general  on  April  10, 1694,  chief 
j  nstice  of  the  Common  Fleas  on  June  80, 
1606,  and  chief  justice  of  the  King's 
Bench,  October  25,  1613.  He  was  re- 
moTed  from  ofiSce,  November  15, 1616, 
and  subsequently  entered  parliament 
again.  In  the  last  five  years  of  his 
life  he  published  his  First  Institute,  or 
Commentary  on  Littleton,  and  also  pre- 
pared for   the   press   the   three   other 

•  volumes  of  his  Institutes,  treating  re- 
spectively of  Magna  Charta,  Criminal 

•  Law,  and  the  Jurisdiction  of  the  Courts. 
.    He  died  Sept.  8, 1638.    Ibst'  Judget  of 

England. 

COLLATE.  To  bestow  a  living  by  colla- 
tion, [Advowbok  5  Collation  to  a 
Benefice.] 

POLLATERAL.  That  which  hangeth  by 
the  side.  An  assurance  collateral  to  a 
deed  is  one  which  is  made,  over  and 
besides  the  deed  itsell  Thus  if  a  man 
covenant  with  another,  and  enter  into  a 
bond  for  the  performance  of  his  covenant, 

•  the  bond  is  called  a  collateral  assurance. 
Coweh 

COLLATERAL  COHSAVOnnriTT.  The  re- 
lationship between  persons  who  descend 
from  a  common  ancestor,  but  neither  of 
whom  descends  from  the  oUier.  2  Bl, 
204. 

COLLATERAL  ISSUE  on  a  criminal  charge 

.    is  an  issue  arising  out  of  a  plea  which 

does  not  bear  on  the  guilt  or  innocence 

of  the  accused.    4  Bl.  326;   4  Steph. 

'    Cdm.4eS. 

COLLATIO  BOHORUM,  in  the  Roman  law, 
was  where  a  portion   advanced   by  a 

•  parent  in  his  lifetime  to  a  son  or  daugh- 
«.  ter  was  npon  his  death  reckoned  as  {mrt 


of  his  estate,  or,  as  English  lawyerft 
would  say,  **  brought  into  hotchpot,"  in 
order  that  the  estate  might  be  equally 
distributed  amongst  the  &mily.  2  Bl, 
517;  2  Steph.  Com,  2n. 

COLLATION  TO  A  BEITEFIGE.  When  the 
ordinary  is  also  the  patron,  and  oonfert 
the  living,  the  presentation  and  institu- 
tion are  one  and  the  same  act,  and  are 
called  a  collation  to  a  benefice.     Cowel; 

1  Bl.  391;  2  Steph.  Com,  686.  [AD- 
VOWBOK.] 

COLLATIOHE  FACTA  UNI  POST  MORTEM 
ALTERinS.  An  ancient  writ  directed 
to  the  justices  of  the  Common  Pleas, 
commanding  them  to  direct  their  writ  to 
the  bishop,  for  the  admitting  of  a  clerk 
in  the  place  of  another,  presented  by  the 
king,  who  died  during  the  suit  between 
the  king  and  the  bishop's  clerk;  for, 
judgment  once  passed  lor  the  king's 
clerk,  and  he  dying  before  he  be  admitted, 
the  king  may  eife  his  presentation  to 
another.     Cowel, 

The  above  may  perhaps  be  put  more 
clearly  in  this  wa^: — The  king,  claiming 
as  patron  of  a  livmg,  gives  the  living  to 
A.  The  bishop,  on  the  other  hwid, 
disputing  the  king's  right  to  present, 
gives  the  living  to  B.  The  king  tiJ^es 
proceedings  at  law,  as  patron,  to  enforce 
nis  right,  but  meanwhile  his  presentee, 
A.,  dies,  and  the  king  then  gives  tiie 
living  to  C.  Judgment  being  given  in 
favour  of  the  king,  he  may  then  have 
the  above  writ  directing  the  bishop  to 
institute  C. 

COLLATIYE   ADYOWSOV.      [AdtowboKj 

Collation  to  a  Benefice.] 

COLLEGIATE  CHURCH.  A  church  con- 
sisting of  a  body  corporate  of  dean  and 
canons,  such  as  Westminster,  Windsor, 
&C.,  independently   of   any  catfaedraL 

2  Steph.  Com.  671,  n.  (a). 

COLLIGEVDUM  BOVA  DEFUECTI  (LET- 
TERS AD).  Letters  granted,  formerly 
by  the  ordinary,  and  now  by  the  Court 
of  Probate,  to  such  discreet  person  as  the 
Court  of  Probate  shall  think  fit,  autho- 
rizing him  to  keep  the  goods  of  a  de- 
ceased person  in  his  safe  custody,  and  to 
do  other  acts  for  the  benefit  of  such  as 
are  entitled  to  the  property  of  the  de« 
ceased.  These  letters  differ  from  letters 
of  administration  in  so  far  as  they  do 
not  make  the  grantee  the  legal  represen- 
tative of  the  deceased.  They  are  granted 
in  Uie  event  of  the  person  who  is  legally 
entitled  to  take  out  probate  or  letters  of 
administration  refusing  to  do  so.  2  BU 
506  ;  2  Steph.  Com,  195. 
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COLLISTBIGIUM.    A  pillory. 

COLLUSIOV.  A  deceitful  agreement  be- 
tween two  or  more  persons,  to  defraud 
another  person  or  other  persons  of  their 
right,  or  to  frostrate  some  role  of  pablic 
policy.  The  word  is  generally,  tnongh 
not  necessarily,  used  with  reference  to 
coUnaiTe  legal  proceedings. 

COLOVIES.  The  distant  possessions  or 
dependencies  of  the  British  Crown  in 
varioos  qoarters  of  the  globe.  Colonies 
are  no  part  of  the  mother  conntry,  bnt 
distinct,  thongh  dependent  dominions. 
In  general  they  are  either  gained  from 
other  states  by  conqnest  or  treaty,  or  else 
they  are  acquired  by  right  of  occupancy 
only.    1  Steph,  Con,  101. 

COLOIUS.  A  husbandman  or  Tillager, 
who  was  bound  to  pay  yearly  a  certain 
tribute,  or  at  certain  times  in  the  year  to 
plough  some  part  of  the  lord's  land  ;  and 
from  hence  comes  the  word  clown.  QmeL 

COLOUB,  in  pleading,  signifies  an  apparent 
or primd facie  right;  and  the  meaning 
of  the  old  rule  Uiat  pleadings  in  con- 
fesiicn  and  avoidance  [Confession 
AND  Avoidance]  should  give  colour 
is,  that  they  should  confets  the  matter 
adversely  alleged,  to  such  an  extent  at 
least  as  to  admit  some  apparent  right  in 
the  opposite  party,  which  requires  to  be 
encountered  and  avoided  by  the  allega- 
tion of  new  matter. 

Thus,  if,  in  an  action  on  a  deed  of 
coTenant,  the  defendant  pleads  a  release 

.  br  the  plaintiff,  he  thereby  confesses  the 
^laintm'sprimd  facie  right  arising  ont 
of  the  covenant.  So,  to  an  action  of 
trespass,  for  takins  the  plaintiff's  sheep, 
the  defendant  mignt  plead,  in  confession 
and  avoidance,  tbat  one  J.  S.  was  possessed 
of  them,  and  sold  them  to  him  Tthe  de- 
fendant) in  market  overt  [which  facts 
would  in  general  constitute  a  defence  to 
the  action;  i^^Mabket  Ovebt].  For  it 
was  held  in  the  case  of  Oomym  v.  Boyee, 
decided  in  1596,  and  reported  in  Croke, 
JSlis,  486,  that  this,  though  not  an  ex- 
press,  was  an  implied  recogmtion  of  the 
plaintiff's  right  of  property  in  the  sheep 
before  the  sale,  and  was  therefore  not 
objectionable  as  giving  no  colour  to  the 
plaintiff 's  claim.  But  if  the  defendant 
nad  pleaded  that  J.  S.  was  possessed  of 

-  the  sheep  as  of  his  onm  property,  the 
plea  womd  have  been  bad,  as  tending  to 
deny  that  the  property  ever  was  in  the 
plaintiff,  and  therefore  giving  no  colour 
to  his  claim. 
The  kind  of  colour  above  referred  to 


has  been  called  implied  colour,  to  dis- 
tinguish it  from  express  colour.  Express 
colour  is  defined  to  be"  a  feigned  matter, 
pleaded  by  the  defendant  in  an  action  of 
trespass,  from  which  the  plaintiff  seems 
to  have  a  good  cause  of  action,  whereas 
he  has,  in  truth,  only  an  appearance  or 
colour  of  cause." 

Thus,  if,  to  an  action  for  breaking  and 
entering  ^e  plaintiff's  close,  the  de- 
fendant pleads  that  he  is  in  possession  by 
lawful  title  under  a  third  person,  this, 
not  admitting  even  a  colourable  ri^ht  on 
the  part  of  the  plaintiff  to  maintain  the 
action,  would  be  held  informal.  It  is 
true  that  the  defendant  might  plead  the 
general  issue  "  not  guilty,"  and  give  in 
evidence  the  special  matter  upon  which 
he  wished  to  insist.  But  this  would  in 
many  cases  bo  inconvenient ;  and  the 
defendant  was  permitted  in  such  cases  to 
give^  express  eolour,  which  consisted  in 
the  insertion  of  a  fictitious  allegation  of 
some  colourable  bnt  insnfiicient  title  in 
the  plaintiff,  which  was  avoided  by  the 
preferable  title  of  the  defendant  This 
was  called  giving  colour;  and  it  was 
held  to  cure  or  prevent  the  objection 
which  would  otherwise  arise  from  the 
want  of  implied  colour. 

When  colour  was  thus  given,  the  plain- 
tiff was  not  allowed  to  traverse  or  deny 
the  fictitious  matter  suggested  by  way  of 
colour.  Steph.  Plead,  ed.  lHS,pp.  233 
—243. 

All  this  is  now  abolished  by  ss.  49  and 
64  of  the  Common  Law  Procedure  Act, 
1852.    8  Steph.  Com,  505,  n.  («). 

COLOUB  OF  OFFICE  is  always  taken  in  the 
worst  sense,  to  signify  an  act  evilly  done 
by  the  countenance  of  an  office,  the  office 
being  but  a  veil  to  the  falsehood.  Qfwel. 

COHBABOVES.  The  fellow-barons  or  com- 
monalty of  the  Cinque  Ports.  Cowel. 
[Cinque  Pobts.] 

COMBAT.  A  formal  trial  of  a  doubtful 
cause  or  quarrels  by  the  sword  or  bastons 
of  two  champions.  Cowel ;  4  Bl.  846 ; 
4  Steph.  Com,  411.  [Wageb  or 
Battel.] 

COMBINATION,  UNLAWFUL.  By  various 
acts  of  parliament,  all  societies  are  to  be 
deemed  unlawful  combinations,  of  which 
the  members  shall  take  oaths  or  engage- 
ments expressly  prohibited  bv  law,  or  not 
required  by  law,  or  of  whicn  the  mem- 
bers shall  subscribe  any  unauthorised  test 
or  declaration ;  as  well  as  all  societies 
whose  names  shall  be  unknown  to  the 
society  at  large.    4  Steph,  Com.  198b 
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COME  CEO  (as  that).  A  fino  <<  9ur  eog- 
nizance  de  droit,  come  ceo  que  U  ad  de 
eon  done  "  is  a  fine  npon  acknowledg- 
ment of  the  right  of  the  oosnizee,  at  that 
whidi  he  hath  of  the  gift  ox  the  oogniaor. 
2  £L  352;  1  Steph.  Com.  662.  [COONI- 
SAKOB  ;  FnnB,  1.] 

COMITATU  COHMISSO.  A  writ  wherehj 
a  sheriff  was  aathorized  to  take  npon 
himself  the  command  of  a  eoontj. 
Cowel, 

COKITATU  ET  CASTRO  COHMISSO.  A 
writ  whereby  the  char^  of  a  county, 
together  with  the  keeping  of  a  castle, 
was  committed  to  the  snenff.     Cowel, 

COMITATUS.    A  county. 

COMirr  OF  HATIOES.  This  expression  is 
generally  used  to  indicate  the  practice 
adopted  by  the  conrts  of  jostice  in  one 
country  of  fi^ving  effect  (within  certain 
limits)  to  the  laws  of  another  country, 
and  the  judgments  given  by  its  courts. 

C0MMAHDES7  or  OOMMAID&T.  A  manor 
or  chief  messuage  belonging  to  the 
Priory  of  St.  John  of  Jerusalem  in 
England.  He  who  had  the  govenmient 
of  any  such  manor  or  house  was  called  a 
(Jommander ;  who  could  not  dispose  of 
it,  but  to  the  use  of  the  Priory,  only 
tfiking  thence  his  own  sustenance,  ac- 
cording to  his  degree.     Cowel. 

COMMAVDITE,  in  French  law,  is  a  partner- 
ship of  several  persons,  of  which  some 
contribute  their  money,  and  others  their 
talents  or  industry.    Terrxhre, 

COMMABCHIO.  The  confines  of  land. 
Cowel,  From  thence  probably  comes 
the  word  marches, 

COMMENDA  SECIPEBE.  The  taking  by  a 
bishop  of  a  benefice  in  his  own  gift,  or 
the  gift  of  some  other  patron  consenting 
to  the  same,  to  be  held  together  with  his 
bishopric.  1  Bl,  893.  Abolished  by 
Stat  6  &  7  Will.  4,  c  77,  s.  18.  2  Steph. 
Com,  692,  698. 

COMMEHDAM.  A  benefice  that,  being 
void,  is  commended  to  the  care  of  some 
sufficient  clerk  to  be  supplied,  till  it  may 
be  conveniently  prorided  with  a  pastor. 
Also,  when  a  beneficed  parson  is  made  a 
bishop,  and  the  kine  g^ves  him  power  to 
retain  his  benefice,  he  is  said  to  hold  it 
fn  commendam.  Cowel;  1  Bl,  898; 
2  Steph,  Com,  692  ;  Hall.  Conet,  Hist, 
eh.  6.  The  holding  of  livings  in  com- 
mendam is  for  the  future  abolished  by 
Stat.  6  &  7  Will  4,  c.  77,  s.  18.  2  Steph, 
Com.  693. 


COMMEHTDAST  or  COMMEVDATORT.  He 
who  holds  a  benefice  in  commendam. 

[COHMEKDAM.] 

COMMEHDATORT  LETTERS.  Letters 
written  by  one  bishop  to  another,  in 
behalf  of  any  of  the  clergy  or  others  of 
his  diocese  travelling  thither,  that  they 
may  be  received  among  the  faithful,  or 
that  a  clerk  may  be  promoted,  or  neces- 
saries administered.    Cowel. 

COMMERCE.  Traffic,  trade  or  merchandise 
in  buying  and  selling  of  goods^  Com- 
merce is,  howeyer,  distinguisbed  from 
trade,  in  that  the  former  relates  to  our 
dealings  with  foreign  nations,  or  our 
colonies  abroad  ;  the  other  to  our  mutual 
traffic  and  dealing  among  ounelTW  at 
home.     TomL 

COMMISSARY  is  a  title  of  ecclesiastical 
jurisdiction.  The  Commissary  is  an 
officer  (»dained  to  this  especial  end,  to 
snppljr  the  bishop's  jurisdiction  and 
office  in  the  out-places  of  the  diocese,  or 
else  in  such  parishes  as  be  peculiar  to 
the  bishop,  and  exempted  from  the 
jurisdiction  of  the  ardideaoon;  for,  where 
there  be  archdeacons  that  have  jnri»- 
diction  within  their  archdeaconries,  this 
Commissary  is  superfluous,  and  most 
commonly  doth  rather  yex  and  disturb 
the  country  for  his  own  lucre,  than  of 
conscience  seek  to  redress  the  lives  of 
offenders.     Cowel, 

C0MMI8SI0I  is  taken  for  the  warrant,  or 
letters  patent,  that  all  men,  exercising 
jurisdiction,  either  ordinary  or  extra- 
ordinary, have  for  their  power  to  hear 
and  determine  any  cause  or  action* 
Cowel. 

The  word  is  also  used  in  numerous 
other  ways.  It  is  used  of  the  bailment 
called  wAndatum  ;  of  instructions  given 
to  an  agent ;  of  a  brolcer's  remuneration, 
&c.  For  certain  special  instances  of  its 
use,  see  the  following  Titles. 

COMMISSION,  ASSEHT  TO  BILLS  B7. 
This  is  when,  under  stat.  83  Hen.  8, 
c.  21,  the  Queen  gives  her  assent  by 
letters  patent  under  the  Great  Seu, 
signed  with  her  hand,  and  notified  in 
her  absence  to  both  Houses  assembled 
together  in  the  upper  House.  1  Bl.  185; 
2  Steph.  Com.  888;  Hay^s  Pari.  Praet. 

COMMISSIOE  DAT.  The  opening  day  of 
an  assize ;  so  called  because  the  judges' 
commissions  are  then  opened  and  voaA. 
[Assize,  Coubts  of.] 

COMMISSION  DEL  CREDERE.  [DHL  CBB- 

DERB.] 
COMMISSION      FOR     R07AL     ASSENT. 

[CoMMisBioK,  Assent  to  Billb-bt.] 
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COlOaSSIOV  OF  AFP&AISEIISVT.  A 
commisBion  to  appraise  the  valoe  of  nn- 
daimed  goods  in  the  hands  of  the 
offioenof  theCiown.  8  JBl,  262;  d  Stepk, 
Com.  669, 670.  [AppRAWBMKNT,  Com- 
mission OF.] 

OOlOflSSIOV  OF  ASEAT.  [Ab&AT, 
Commissions  of.] 

COMMXSSIOH  OF  ASSIZE.  [AflOZX, 
COUBTS  OF.] 

OOMMISSIOV  OF  A8S0CIATIOV.  [Asso- 
ciation.] 

COMH ISSZOI  OF  BA5KBT7PTC7.  Acom- 
miasion  granted  bjr  the  Lord  Chan- 
cellor, nnder  staL  13  £liz.  c.  7,  to  ex- 
amine into  the  affairs  of  bankrupts.  A 
Conrt  of  Bankniptcj  was  established  in 
1832  bj  Stat  1  ft  2  Will.  4,  c.  56,  con- 
sbting  of  one  chief  jndge  and  six  com- 
missioners. The  nnmber  of  commis- 
sioners was  Tttried  from  time  to  time  by 
Parliament  They  were  abolished  by 
the  Bankruptcy  Act  of  1869,  which 
instituted  a  new  procedure.  2  Bl,  479, 
480;  Eobaan,  Bkey. 

COMMISSIOH  OF  CEABITABLE  USES.  A 
comnussion  awarded  by  the  Lord  Chan- 
cellor, under  the  Statute  of  Charitable 
Uses  (48  Eliz.  c.  4),  to  inquire  <^  all 
gifts  to  such  uses,  and  of  all  abuses  and 
bresdies  of  trust  relatiye  thereto.  Theie 
oommiBsioiis  hare,  however,  long  since 
been  disused,  Uieir  place  being  supplied 
by  remedies  of  a  more  ample  and 
eOectiTe  kind.  3  Steph.  Com.  71—76. 
[Chaxitt  Commissioners.] 

COMMISSION  OF  DELEGATES.  A  com- 
misaon  under  the  ffreat  seal  to  certun 
persons,  nsnslly  U>rds,  bishops  and 
]adges  of  the  Uw,  to  sit  upon  an  ap- 
peal to  the  King  in  the  Court  of  Chan- 
cery in  ecclesiastical  and  admiralty 
suits.     Cowel;  3  Bl  66,  67. 

The  Commission  or  Court  of  Delegates 
is  now  abolished  by  stat.  2  &  8  Will.  4, 
c  92,  and  its  functions  transferred  to 
the  Judicial  Committee  of  the  Privy 
Council.    3  Steph,  Com.  307,  308. 

COMMISSIOE  OF  GAOL  DELIVEE7.  This 
is  a  commission  empowering  judges  to 
try,  and  delirer,  every  prisoner  who  shall 
be  in  the  gaol  when  they  arrive  at  the 
circuit  town ;  whenever  or  before  whom- 
soever indicted,  or  for  whatever  crime 
committed.  4  Bl,  470;  4  Steph.  Com. 
315.    [Assize,  Coxtbts  of.] 

COMMISSION  OF  LtnffACT.  A  commission 
granted  by  the  Lord  Chancellor  to  in- 
quire into  the  state  of  mind  of  an  alleged 
lunatic,  onder  stats.  16  &  17  Vict  c.  70, 


and  25  &  26  Vict  c.  86,  passed  in  1853 
and  1862  respectively,  this  commission 
is  directed  to  certain  judicial  officers 
called  Masters  in  Lunacy.  It  may  be 
either  a  special  one  applicable  to  some 
particular  case,  or  a  general  one  directing 
tha  masters  to  inquire  into  sndi  cases  as 
shall  be  referred  to  them.  The  inquiry 
usually  takes  place  before  a  jury.  2 
Steph.  Com.  611,  512. 

COMMISSIOE  OF  EISI  PBIU&    [AflSIZS, 

COUBTS  OF.] 

COMMISSIOE  OF  OTEB  AED  TESMIEEB. 
A  oommission  granted  to  judges  and 
others  to  hear  and  determine  treasons, 
felonies,  &c     Cowel, 

Under  this  commission,  persons  may 
be  tried,  whether  they  are  in  gaol  or  at 
large;  but  the  judges  can  only  proceed 
upon  an  indictment  found  at  the  same 
assizes.     4  Bl.  270;  4  Steph.  Com.  314, 

315.     [ASSIZB,  COUBTS  OF.] 

COMMISSIOE  OF  REVIEW.  Acommisrion 
sometimes  granted  in  former  times  to 
revise  die  sentence  of  the  Conrt  of  Dele- 
gates in  eztraordinaxy  cases.  8  Steph. 
Com.  307, 308.  [Commission  of  Dblb- 

GATE&] 

COMMISSIOE  OF  THE  PEACE.  A  oom- 
mission under  the  great  seal,  consti- 
tuting one  or  more  persons  justice  or 
justices  of  the  peace.  1  Bl.  351 ;  2  Steph. 
Com.  644;  3  Steph.  Com.  37.    [J08TIOB 

OF  THE  PEACETI 

COMMISSIOE  TO  EXAMIEE  WITSESSES. 
By  this  is  meant  a  commission  issued  to 
a  foreign  country,  or  other  place  out  of 
the  jurisdiction  of  a  court  in  which  a 
suit  is  instituted,  for  the  purpose  of 
obtaining  such  evidence  of  witnesses 
residing  in  such  foreign  country  or  other 
place,  as  may  be  material  to  the  question 
before  the  court.  See  3  Bl.  388;  3  Steph. 
Com.  532, 533. 

COMMISSIOEEES,  ECCLESIASTICAL.  [Eg- 
OLESIASTICAL  COMMISSION  SB&] 

COMMISSIONERS  FOE  TAKIEO  AFFI- 
DAYITS  IE  THE  COMMOE  LAW  COURTS. 

Attorneys  appointed  under  stat.  29 
Car.  2,  c.  5,  and  22  Vict  c  16,  for  ad- 
ministering oaths  to  persons  swearinff  to 
affidavits  to  be  used  in  the  Common  Law 
Courts. 

COMMISSIOEEES  OF  SEWERS.  [COXTBT 
OF  COMMISSIONEBS  OF  8BWEB8:    see 

also  the  following  Title.] 

COMMISSIONERS  OF  SEWERS  OF  THE 
Cnr  OF  LOEDOE  are  a  body  consisting 
of  the  recorder,  common  serjeant,  the 
twenty-six  aldermen,  and  one  commoner 
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COMMISSIONESS  OF  SEWE&S    OF   THE 
CIT7  OF  LONDON — continued. 

for  each  ward.  Thej  are  ioTested  with 
powers  of  ordering,  making,  enlarging, 
cleansing,  sconrlng,  &c.  all  common 
sewers,  drains  and  ranlts;  of  paving, 
cleansing  and  lighting  the  streets  and 
squares;  of  remonng  projections,  &c. 
Ailing  on  the  Ctutoms  of  London. 

COMMISSIONESS  TO  ADMINISTER  OATHS 
IN  CHANCEBT  are  solicitors  appointed 
by  the  Lord  Chancellor  to  administer 
oaths  to  persons  making  affidavits  to  be 
used  in  chancery  suits.  Snch  commis- 
sioners are  appointed  for  London  and 
ten  miles  round,  for  England  generallj, 
and  for  other  parts  withm  her  Majesty's 
dominions.    Hunt,  JEg. 

COMMITMENT.  The  sending  of  a  person 
to  prison.  The  word  is  also  nsed  of  the 
document  or  warrant  bj  which  a  com- 
mitment is  directed. 

COMMITTEE  is  he  or  they  to  whom  the 
consideration  or  ordering  of  any  matter 
is  referred,  either  by  some  court,  or  con- 
sent of  the  parties  to  whom  it  belongeth. 
As  in  Parliament,  a  bill  being  read  is 
either  consented  unto  and  passed,  or 
denied,  or  neither  of  both,  but  referred 
to  the  consideration  of  some  discreet 
men,  who  thereupon  are  called  com- 
mittees. ChweL  [See  also  the  follow- 
ing Titles.] 

COMMITTEE,  ELECTION.  A  select  com- 
mittee of  the  House  of  Commons  for  the 
trial  of  election  petitions.  2  Steph.  Com. 
379,  n.  Superseded  by  stat.  31  &  32 
Vict.  c.  125,  under  which  election  peti- 
tions are  tried  by  a  judge  of  the  superior 
courts. 

COMMITTEE,  JUDICIAL.  [JUDICIAL 
Committee.] 

COMMITTEE  OF  COUNCIL  ON  EDUCA- 
TION. The  committee  of  the  Privy 
Council  charged  to  consider  applications 
for  aid  from  the  money  granted  by  Par- 
liament for  the  puipooe  of  education. 
2  Steph.  Com.  462. 

COMMITTEE  OF  INSPECTION.  A  com. 
mittee,  not  exceeding  five  in  number, 
appointed  by  the  general  body  of  credi- 
tors of  a  bankrupt,  for  the  purpose  of 
superintending  the  administration  by  the 
trustee  of  the  iMnkrupt's  property.  Ba^h- 
ruptoy  Act,  1869,  «.  14 ;  2  Bteph.  Com. 
156 ;  Jlobion,  Bkoy. 

COMMITTEE  OF  LUNATIC.  A  person  to 
whom  the  maintenance  of  a  lunatic,  or  the 
management  of  his  estate,  is  committed. 
2  Steph.  Com.  512,  513.  In  the  former 
case  uie  committee  is  called  a  committee 


of  ^^perton  of  the  lunatic;  in  the  latter 
case  he  is  called  a  committee  of  his  e$tate 
1  Bl.  305 ;  2  Steph.  Com.  518. 

COMMITTEE  OF  SUPPLY.  A  committee 
into  which  the  House  of  Commons  re- 
solves itself  for  considering  the  amount 
of  supply  to  be  granted  to  her  Majesty. 
May*$  Pari.  Praot. 

COMMITTEE  OF  THE  WHOLE  HOUSE.  A 
parliamentary  committee,  composed  of 
every  member  of  the  House.  To  form 
it  in  the  Commons,  the  speaker  quits  the 
chair,  another  member  being  appointed 
chairman.  In  the  Lords,  uie  chair  is 
taken  by  the  chairman  of  committees. 
In  these  committees  a  bill  is  debated 
clause  bv  clause,  amendments  made, 
blanks  filled  up,  and  sometimes  the  bill 
is  entirely jremodelled.  1  Bl.  183;  2  Steph, 
Com.  385  ;  May*t  Pari.  Prae. 

COMMITTEE  OF  WATS  AND  MEANS.  A 
committee  into  which  the  House  of 
Commons  resolves  itself,  for  the  purpose 
of  considering  the  ways  and  means  of 
raising  a  supply  which  has  been  already 
voted.  2  Steph,  Com.  554;  MayU  Pari, 
Praot. 

COMMODATUM.  A  gratuitoiis  loan  of  a 
specific  chattel.  It  is  a  species  of  bail- 
ment.   [Bailment.] 

COMMON,  or  KIOHT  OF  COMMON,  is  a 
profit  which  a  man  hath  in  the  land  of 
another,  as  to  pasture  beasts  therein,  to 
catch  fish,  to  dig  turf,  to  cut  wood,  or 
the  like.  It  is  chieflv  of  five  kinds: 
common  of  paittire,  of  pitoary,  of  tur- 
bury,  of  dttovers,  and  in  the  $oil. 

L  Common  of  pagture  is  the  right  of 
feeding  one's  beasts  on  another's  land. 
This  kind  of  common  is  either  appen^ 
dant,  appurtenant,  became  of  vieinagef 
or  in  gross. 

1,  Common  appendant  is  a  right  bo- 
lonffinff  to  the  owners  or  occupiers  of 
arable  land,  under  the  lord  of  a  manor, 
to  put  commonable  beasts  up<m  tiie  lourd's 
waste,  and  upon  the  Uuids  of  other  per- 
sons within  the  same  manor.    Common- 

'  able  beasts  are    either  beasts  of    the 
plough,  or  such  as  manure  the  ground. 

2.  Common  appurtenant  ariseth  from 
no  connexion  or  tenure,  but  mav  be 
annexed  to  lands  in  other  lordships  i 
or  may  extend  to  such  beasts  as  hogs, 
goats,  or  the  like,  which  neither  plough 
nor  manure  the  ground.  This  kmd  of 
common  can  be  claimed  only  by  special 
grant  or  prescription. 

8.  CommonbeoausefffvieinajfevA'Hhsn 
the  inhabitants  of  two  townships,  which 
lie  contiguous  to  each  other,  have  usaaUy 
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OOIOCOV,  or  EIGHT  OF  QQ}DiM^-c<mtd. 

inten»mmoned  ¥rith  one  another;  the 
bMSts  of  the  one  Btraying  mntnally  into 
the  oth^s  fields,  wiuiont  any  molesta- 
tion ftom.  either.  This  is  only  a  per- 
missiTe  right;  and  therefore  either 
township  may  indoee  and  bar  ont  the 
other,  though  they  hare  intercommoned 
time  ont  of  mind. 

4.  Common  in  grou,  or  at  large,  is 
snch  as  is  neither  appendant  nor  appur- 
tenant to  the  land,  but  is  annexed  to 
a  man's  person,  being  granted  to  him 
and  his  heirs  by  de^,  or  claimed  by 
prescriptiye  right. 

II.  Common  of  piscary  is  a  liberty  of 
fishing  in  another  man's  water. 

III.  Common  of  turbary  is  a  liberty  of 
dicing  torf  npon  another's  ground. 

IV.  Onnmon  ot  ettovers  or  ettouvien — 
that  is,  necessaries;  from  estoffer,  to 
furnish — ^is  a  liberty  of  taking  neces- 
sary wood,  for  the  use  or  furniture 
of  a  house  or  farm,  from  off  another's 
estate. 

V.  Common  in  the  toU  consists  of  the 
right  of  digging  for  coals,  minerals, 
Btones^  and  the  lilie. 

2  BL  83—86;  1  Stoph.  Com.  649—654; 
Wms.  B,  P. 

Commons  may  now  be  enclosed  under 
Stat  8  &  9  Vict  c.  118,  on  the  Report 
of  the  Inclosure  Commissioners  for 
England  and  Wales,  2  8teph,  Com, 
666—657. 
COMMOV  ASSAULT.  An  assault  unac- 
companied with  circumstances  of  aggra- 
vation. 

COHXOH  ASSUBAHCES.  [ASSURANCE,!.] 

COMMOH  BAIL,  is  distinguished  by  Cowel 
from  special  'bail,  in  Uiat,  for  common 
bail,  anv  persons  will  suffice;  whereas, 
for  special  bail,  it  was  necessair  to  find 
meeiaUy  re»poniible  pertons.  It  seems, 
from  3  BL  287,  that  the  term  oommM^ 
hail  was  especially  applied  to  the  two 
fictitious  persons  John  Doe  and  Richard 
Roe,  in  their  capacity  as  sureties  put  in 
by  the  defendant  in  an  action,  upon 
entering  an  appearance,  for  his  future 
attendance  and  obedience. 

COMMON  BAB.     [BLANK  BAR.] 

COMMOH  BENCH.  A  name  sometimes 
given  to  the  Court  of  Common  Fleas. 
3  Bl  37;  3  Steph.  Com.  333,  334.  The 
<*  Common  B^mch  Reports"  are  a  series 
of  reports  of  cases  decided  in  the  Court 
of  Common  Pleas  from  the  years  1846 
to  1856,  and  consist  of  eighteen  volumes. 
There  is  a  further  series  called  the 
**  Common  Bench  Reports,  New  Series," 
which  consists  of  fifteen  volumes,  and  is 


a  continuation  of  the  former  series  down 
to  the  year  1864. 

COMMON  GABBIEB.     [CARRIER.] 

COMMON  COUNTS.  Counts  in  a  plaintifPs 
declaration  which  state  the  most  ordinary 
causes  of  action,  as  for  monev  lent;  money 
received  by  the  defendant  for  the  use  of 
the  plaintiff;  work  and  labour;  goods  sold 
and  delivered,  &c.   8  Steph.  Cmn.  432, ». 

COMMON  DAT  IN  PLEA  OF  LAND.  An 
old  phrase  signifying  an  ordinary  day  in 
court.     Cowel, 

COMMON  FINE.  A  small  sum  of  money, 
otherwise  called  head  Hlver,  which  the 
resiants  within  the  liberty  of  some  leets 
(i.  e.,  the  persons  resident  within  the 
jurisdiction  of  certain  courts-Ieet)  paid 
to  the  lord,  towards  the  charge  of  his 
purchase  of  the  oourt-leet.     Cmvel, 

COMMON  FOBM,  PBOOF  OF  WILL  IN. 
This  was  the  proof  of  a  will  by  an  executor 
on  his  own  oath  before  the  ordinary,  or 
his  surrogate,  as  opposed  to  proof  in 
more  solemn  form,  v^r  teetee  Qbj  wit- 
nesses), when  the  validity  of  the  will  was 
disputed.  And  the  same  distinction  con- 
tinues substantially  under  the  new  Court 
of  Probate.  2  Bl,  608;  2  Steph,  Com. 
191—193. 

COMMON  FOBMS.  A  term  most  frequentiy 
used  to  denote  forms  of  precedents  in 
conveyancing.     Wm$,  B,  P. 

COMMON  INFOBMEB.  An  informer  who 
sues  on  a  penal  statute  which  entitles 
am,y  one  to  sue  to  recover  the  penalty 
imposed.    3  BL  161 ;  8  Steph,  Com,  479. 

COMMON  INTENDMENT,  or  COMMON  IN- 
TENT. Common  meaning  or  understand- 
ing according  to  the  subject  matter  of  a 
written  instrument,  not  strained  to  any 
extraordinary  or  foreign  sense.     Cowel, 

COMMON  INTENT.  [COMMON  INTEND- 
MENT.] 

COMMON  JDBT.  A  jurv  consisting  of 
persons  who  possess  only  the  ordinary 
qualificatiop  of  property.  8  Steph,  Com» 
616 ;  $ee  3  Bl,  368.     [ JURT.] 

COMMON  LAW.  The  ancient  unwritten 
law  of  this  kingdom.    1  Bl.  67. 

The  term  **  Common  Law"  is  used  in 
various  ways : — 

1.  Of  the  ancient  law  above  mentioned 
embodied  in  judiciid  decisions,  as  opposed 
to  statute  law,  or  the  law  enacted  by 
parliament. 

2.  Of  the  ori^nal  and  proper  law  of 
England,  administered  in  the  Common 
Law  Courts,  that  is,  the  Superior  Courts 
of  Westminster,  and    the    Nisi    I'rius 

\      Courts,  as  opposed  to  the  system  called 
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Equityt  which  is  administered  in  the 
Court  o£  Chancery. 

a  Of  the  mnnicipal  Jaw  of  England 
as  opposed  to  the  Roman  ciyil  law,  or 
other  foreign  law.  Thns  we  speak  of 
states  and  proTinces  which  hare  in- 
herited our  English  jnrispmdence  as 
being  goyemed  by  the  eotMnon  law,  in 
opposition  to  the  French  or  Bomano- 
Dntch  law,  &c.  (as  the  case  may  be),  by 
which  countries  originally  colonized  from 
France  or  Holland,  &c.  are  ^^oyemed. 

4.  Qnnmon  law,  as  a  subject  of  legal 
study  and  examination,  signifies  little 
more  than  the  procedure  in  the  Common 
liaw  Courts,  with  the  law  of  contracts 
and  of  torts;  and  is  opposed  not  only  to 
equity,  but  to  conveyancing,  bankruptcy, 
and  criminal  law. 

COMXOH  LAW  PBOGBDUSE  ACTS.  Three 
acts  of  parliament  passed  in  the  years 
1852,  1854  and  1860  respectiyel^,  for 
the  amendment  of  the  procedure  m  the 
Common  Law  Courts.  The  Common 
Iaw  Procedure  Act  of  1852  is  stat  16 
&  16  Vict  c  76;  that  of  1854,  stat.  17 
&  18  Vict.  c.  125;  and  that  of  1860, 
stat  28  &  24  Vict  e.  126. 

COMMOH  VUISAHGE,  otherwise  called  a 
public  nuisance,  is  a  nuisance  which 
affects  the  public  in  general,  and  not 
merely  a  particular  person  or  a  definite 
number  of  persons. 

COKMOH  PLEAS.  [COUBT  07  COMMON 

PLEA&] 
COXMOV  PBATEB.  [BOOK  OF  COMMON 

Pbateb.] 

COMMOI  BECOYEBT.     [RSOOVEBY.] 

OOKMON  SCOLD  (Lat  Communii  rixa^ 
trim).    [Cabtiqatobt  fob  Scolds.] 

COimOV  SEAL.  An  expression  used  of 
the  seal  of  a  corporation. 

COMHOH  SEBJEAET  OF  LONDON.  A 
judicial  officer  of  the  City  of  London, 
next  to  the  recorder.  He  is  em  officio 
one  of  the  judges  of  the  Central  Criminal 
Court    4  Stcph,  Com,  316. 

GOXX ON,  TENANC7  IN.  A  tenancy  in 
common  is  where  two  or  more  hold  the 
iome  land  (1 )  under  different  titles  :  or 
(2)  accruing  under  the  same  title,  other 
than  doioent,  but  at  different  periods ; 
or  (3)  under  the  same  written  instru- 
ment, but  by  words  importing  that  the 
grantees  are  to  take  in  distinct  shares. 
This  tenancy  therefore  happens  where 
there  is  a  unity  of  possession  merely; 
but  there  may  be  an  entire  disunion  of 
interest,  of  title,  and  of  time.   2  BL  191 


—194;  1  Steph,  Com.  361—855.    [Co- 

PABCENABT  ;  JoiNT  TENANCY.] 

Tenancy  in  common  may  also  exist  in 
moTeable  property.  2  Bh  399 ;  2  Steph, 
Com.  14, 15. 

COKXON,  TENANTS  IN,  are  such  as 
occupy  the  same  land  nnder  a  tenancy 
in  common.    [See  preceding  Title.] 

COMMON  TBAVEBSE.  A  phrase  formerly 
in  more  frequent  use  than  at  present,  to 
signify  the  ordinary  denial,  put  in  by 
a  party  in  an  acti<m,  to  his  adyersary's 
pleading. 

COMMON  YOnCHEE.  The  person  who  was 
commonly  "Touched  to  warranty"  in 
the  fictitions  proceeding  called  a  common 
rf.eovery.  The  crier  of  the  court  was 
generally  employed  for  this  purpose.  1 
Steph.  Com.  569 ;  Wm9.  A.  P.  [Re- 
COVEBT  ;  VOUCHING  TO  WABBAKTY.] 

C0MM0NALT7.  Persons  who  are  not  the 
nobility  or  peerage  ;  the  civil  state  being 
composed  of  the  nobUity  and  the  com- 
monalty. 1  Bl  896, 408  ;  2  Steph.  Com, 
601. 

COMMONS'    HOUSE    OF    PABLIAMSNT. 

The  lower  House  of  Parliament,  called 
the  Commons'  House,  because  the  Com- 
mom  of  the  realm,  that  is,  the  knights  of 
shires,  citisens  and  burgesses  sit  there. 
Cmcel. 

COMMONWEALTH.  A  word  which  properly 
signifies  the  common  weal  or  public 
policy ;  sometimes  it  is  used  to  desig- 
nate a  republican  form  of  Government : 
and  especially  the  period  of  English 
history  from  the  execution  of  Charles 
I.  in  1649  to  the  restoration  of  the 
monarchy  nnder  Charles  II.  in  1660. 

C0MM0BANC7.  The  residence  together  of 
seTeral  persons  within  a  district.  See 
4  Bl.  278. 

COMMOTE.  An  old  word  signifying  a  part 
of  a  shire  in  Wales.  Wales  was  anciently 
divided  into  three  provinces ;  and  each 
of  these  were  again  subdivided  into 
eantredSf  and  every  cantred  into  com' 
motet.  Commote  also  denoted  a  great 
lordship,  and  might  include  one  or 
divers  manors.     cSwel;  TomL 

C0MMT7NEM  LEGEM.  The  writ  ad  eom^ 
munem  legem  was  a  writ  of  entry 
brought  by  a  person  entitled  in  rever- 
sion to  recover  land  which  had  been 
wrongfully  alienated  by  the  tenant  for 
life.  8  Bl.  183,  n.  It  could  be  brought 
only  after  the  death  of  the  tenant  for 
life.  Having  been  long  obsolete,  it  was 
abolished  in  1833  by  stat.  8  &  4  Will.  4, 
c.  27,  s.  86. 
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eOUnnn  OUATQIDU  wm  a  wnt  tlmt  lay  i 
for  that  lord  whose  tenant^  holdinz  bj 
knight-Mrrice,  died,  and  left  his  eldest 
son  nnder  a^,  against  a  stranger  who 
took  possession  of  the  person  of  the 
heir.  Rendered  obsolete  bj  the  stat  12 
Qyr.  2,  &  24,  passed  in  1660»  for  the 
abolitioa  of  military  tenores,     Chrvel, 

COmnTVIA  PLACITA  HOH  TKRVBA  IH 
SGA0C3ABI0  (oommon  pleas  not  to  be 
held  in  the  Exchequer),  An  old  writ 
formerly  directed  to  the  treasorer  and 
baropa  of  the  Exchequer,  forbidding 
them  to  hold  plea  between  two  commt^fi 
persona  (i.  «.,  to  assame  inrisdiction 
between  two  persons,  not  debtors  to  the 
kiog^  in  that  conrt,  where  nttther  of  the 
parties  belonged  to  it.    QnteL   [COUBT 

OF  EXOHJBQITBB.] 

COlOnnnS  BIZATBIZ.  a  common  seold. 
[Castioatobt  fob  Scolds.] 

CO1IK0TATIOH  OF  TITHB8.  The  sob- 
stitntion  of  a  rent-charge  adjusted  ac- 
cording to  the  ayerage  price  of  com,  for 
the  payment  of  tithes  in  kind.  2  Steph, 
Cam,  729—733. 

00MPAVIE8  ACTS  are  acts  of  parliament 
for  the  regulation  of  joint  stock  com- 

.  panics.  'Hie  principal  statute  of  the 
kmd  now  in  rorce  is  the  ''Companies 
Act,  1862»'  (25  &  26  Vict.  c.  89),  which 
has  been  amended  by  the  "Companies 
Act,  1867  "  (30  9(,  81  Vict  c.  181).  8 
8tepK  Com.  19,  20. 

COKPAniES  CLAUSES  COKSOLIDATIOH 
ACT,  1840.  The  sUt  8  &  9  Vict.  c.  16, 
passed  for  the  purpose  of  incorporating 
the  clauses  of  the  act  into  any  special 
act  constitnting  a  public  company,  and 
embodying  by  reference  the  clauses  of 
the  above  act. 

OOKPAHIOH  OF  THE  GABTKR.  One  of 
the  knights  of  that  most  honourable 
order.    Qmel    [Gabtbb.] 

COKPELLDIG  DISCOTERT  is  where  a  conrt 
of  justice  orders  a  party  to  a  suit  or 
action,  on  the  application  of  the  oppoeito 
party,  to  state  what  documento  he  has  in 
his  possession  relatire  to  the  matter 
before  the  court,  and  to  produce  such 

'  docnmente  or  answer  such  interrogatories 
of  the  opposite  party  as  are  mat^al  and 
not  open  to  objection. 

COMPENSATZOV.  1.  An  allowance  for  the 
apprehension  of  criminals.  . 

2.  The  money  paid  by  a  railway  com- 
pany or  other  parties  taking  land  nnder 
an  act  of  parliament,  for  the  purchase  of 
the  interest  in  the  land  of  the  parties  en- 
titled thereto. 

8.  Money  paid  for  damage  caused  by 


any  wvoog  or  bitsach  of  contract,  or^ 
under  the  Eelony  Act»  1870  (38  &  84 
Vict,  c  23),  to  persons  defrauded  or  in- 
jured by  any  felony.  Cba  ^  Saumder^ 
Cr.  ZaiP,  436. 
4.  A  set-off.    [Sbt-off.] 

COMPOSITIOH.  1.  A  real  cammfHtum, 
This  is  when  an  agreement  Is  made 
between  the  owner  of  lands  and  the 
incumbent,  with  the  consent  of  the 
ordinary  and  the  patron,  that  the  lands 
shall,  for  the  future,  be  discharged  from 
payment  of  tithes,  by  reason  of  some 
land  or  other  real  recompence  giren  in 
lieu  and  satisfaction  thereof.  2  BL  28  ; 
2  Steph,  dm.  727. 

2.  A  sum  of  money  agreed  to  be  ac- 
cepted by  the  creditors  of  a  debtor  in 
satisfaction  of  the  debte  due  to  them 
from  the  debtor.  This  may  now  be 
done  by  an  '*  extraordinary  resolntion" 
of  creditors  under  sect  126  of  <'Tho 
Bankruptcy  Act,  1869  ;  2  Bl.  484  ;  2 
Steph,  Com.  176, 177  ;  Robton,  Bhey, 

GOMPOTTVD  LARCEHY.  Larceny  com- 
bined with  circuoistances  of  aggrava- 
tion, as  being  larceny  from  a  man's 
honse,  or  larceny  from  his  person.  4  Bl, 
239;  4  Steph.  Com,  12a 

COMPOUHDIHG  FELOBT  is  where  a  party 
robbed  or  otherwise  injured  by  a  felony 
takes  a  reward  from  the  felon,  or,  in  case 
of  theft,  takes  back  the  stolen  goods, 
upon  agreement  not  to  prosecute  for  the 
felony.    4  Bl,  138;  4  Steph,  Com,  232. 

GOMPOUHDnrO  FOR  A  DEBT  is  where  the 
debtor  arranges  for  payment  of  his  debt 
to  the  satiitf action  of  the  creditor.  Bah- 
son,  Bkcy, 

GOMPOnVDXVO  IVFORXATIOES  UPOH 
PENAL  STATUTES  is  when  an  informer, 
or  person  intending  to  inform  acainst 
another  nnder  a  penal  stetute,  makes  a 
composition  withont  leaye  of  one  of  the 
courto  at  Westminster,  or  takes  any  money 
or  promise  from  the  defendant  to  excuse 
him.    4  Bl,  135  ;  4  Steph,  Com.  234. 

COKPOTTHDnrO  MISDEXEAHORS  signifies 
entering  into  an  agreement  not  to  pro- 
secute, or  to  withdraw  from  a  prosecu- 
tion, for  a  misdemeanor.  It  is  said  to 
be  illegal,  if  done  without  leave  of  the 
court  But  it  is  not  uncommon,  when  a 
person  has  been  convicted  of  a  misde- 
meanor more  immediately  affecting  an 
individual,— as  a  battery,  imprisonment, 
or  the  like,— for  the  court  to  permit  the 
defendant  to  tpeah  wUh  the  proeecvtor, 
before  any  judgment  is  pronounced  i 
and,  if  the  prosecutor  declares  himself 
satisfied,    to    inflict     bat     a     trivial 
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punishment.  4  Steph,  Cbm.  284,  235. 
Blackstone  disapproves  of  tlus  practice. 
4  BL  364. 

GOMPBIHT.  A  somptitioas  printing  bj  a 
man  of  another's  books,  to  make  a  gain 
thereby  to  himself.     Cawel. 

COXPBOICISE.  An  adjustment  of  claims 
in  dispnte  bj  mutual  concession,  either 
without  resort  to  legal  proceedings,  or  on 
the  condition  of  abandoning  such  pro- 
ceedings if  already  commenced. 
COMPTEB.  [COUNTEB.] 
COMFTBOLLER.  1.  One  who  obsenres  and 
examines  the  accounts  of  the  collectors 
of  public  money.    2  Steph.  Com.  529. 

2.  The  comptroller  in  bankruptcy  is 
an  officer  in  London  to  whom,  under 
the  Bankruptcy  Act,  1869,  the  trustee  in 
any  bankruptcy  is  required  to  forward  the 
statement  of  his  accounts,  after  they  have 
been  audited  by  the  committee  of  inspec- 
tion.   2  Steph,  Com.  171 ;  Bobion,  Bkey. 

S.  An  ofiBcer  of  the  royal  household. 

4.  The  comptroller  if  the  hanaper 
was  an  officer  of  the  Coiurt  of  Chancery, 
whose  office  was  abolished  in  1842  by 
Stat.  5  &  6  Vict.  c.  103,  s.  1. 

COMPUBOATOBB.  The  twelve  persons 
who,  when  a  clerk  in  holy  orders  was 
tried  according  to  the  ecclesiastical 
canons  for  any  felony,  and  made  oath 
of  his  own  innocence,  were  called  upon 
to  swear  that  they  believed  he  spoke  the 
truth.  8  Bl  842  ;  4  Bl.  368;  4  Steph, 
Com,  441,  n.    [Benefit  of  Clebot.] 

COMPUTE,  BULE  TO.  A  rule  of  court  to 
refer  the  question  as  to  the  amount  of 
damage  recoverable  in  an  action  in  which 
the  plaintiff  had  obtained  an  inter^ 
loeutory  judgment  (which,  for  this  par- 
pose  at  least,  signifies  a  judgment  entitling 
him  to  toms  damages,  but  not  specifying 
the  amount)  to  a  master  of  the  court  to 
compute  the  precise  amount,  in  cases 
where  the  amount  of  damages  was  as- 
certainable by  mere  calculation.  A  rule 
for  this  purpose  is  now  no  longer  neces> 
sary,  the  mere  direction  of  the  court  or  a 
judge  to  refer  the  matter  being  sufficient 
for  the  purpose.  Stat,  15  ^*  16  Viet, 
e,  76,  #.  92  ;  Luih'8  Pr.  798. 

COHACBE.  A  licence  granted  by  the  owner 
of  land  in  Ireland  to  another  to  till  and 
take  a  particular  crop  on  the  land,  with 
a  right  of  entry  for  the  purpose,  is  called 
a  letting  in  eonaere.  Be  Moleyne* 
Practical  Guide,  72. 

COHCESSI  (I  have  granted).    [Grant.] 

CONCILIUM,  BULE  FOB.  A  rule  formerly 
requisite  for  the  purpose  of  appointing 


a  day  for  arguing  a  demurrer  ;  now  no 
longer  necessary.  Beg,  Oen,  Hil,  T, 
1863;  ZwjA'#  A.  787.     [Consilium.] 

•  

COHCIOHATOB.  A  common  councilman. 
Toml, 

CONCLUDED  is  often  used  in  the  same 
sense  as  eitopped,    [Conclusion;  ££h 

TOPPBL.] 

CONCLUSION  is  when  a  man,  by  his  ovm 
act  upon  record,  hath  charged  himself 
with  a  duty,  or  other  thing.  In  tiiis 
sense  it  is  tantamount  to  estoppel,  [Es- 
TOPPEL.}  And  this  word  eonelutien 
is  taken  m  another  sense,  as  for  the  end 
or  later  part  of  any  declaration,  plea  in 
bar,  replication,  &c.  Cowel,  [See  the 
following  Title.] 

CONCLUSION  TO  THE  C0UNTB7.  The 
conclusion  of  a  pleading  by  which  a 
party  "  puts  himself  upon  his  country," 
that  is,  appeals  to  the  verdict  of  a  jury, 

CONCOBD.  Fart  of  the  process  by  which 
a  fine  of  lands  was  levied,  prior  to  the 
abolition  of  fines  by  the  stat.  8  &  4 
Will.  4,  c.  74.  It  was  the  agree- 
ment by  which  the  pretended  defendant 
acknowledp^  that  tne  lands  in  question 
were  the  right  of  the  complainant  2  BL 
360  ;  1  Steph.  Com,  561.     [FINE,  1.] 

CONCOUBSE  OF  ACTIONS,  in  Scotch  law,  is 
where  a  civil  and  criminal  proceeding  go 
on  concurrently.    Bell ;  Patenon, 

CONCOUBSE  OF  LOBD  ADVOCATE.  The 
consent  of  the  Lord  Advocate  to  anj 
proceeding  to  which  his  consent  is 
necessary.    Paterson. 

CONCUBINAGE.  An  exception  to  a  woman 
claiming  dower  as  the  widow  of  a  de- 
ceased person,  that  she  was  not  legally 
married  to  the  party  in  whose  lands  she 
sought  to  be  endowed.     Cowel, 

CONCUBBENT  WBITS.  Duplicate  originals, 
or  several  writs  running  at  the  same  time 
for  the  same  purpose,  tor  service  on,  or 
arrest  of,  a  person,  when  it  is  not  known 
where  he  is  to  be  found ;  or  for  service 
on  several  persons,  as  when  there  are 
several  defendants  to  an  action.  Lush*g 
Pr.  857,  358,  583,  697 ;  Kerr's  Aet, 
Law. 

CONDESCENDENCE,  in  Scotch  law,  is  the 
allegation  on  which  a  suit  is  grounded; 
corresponding  to  the  declaration  in  an 
English  action.     Patenon^s  Compen-^ 


CONDITIONAL  FEE,  otherwise  called  a  fee 
simple  conditional,  properly  comprises 
every  estate  in  fee  simple  granted  upon 
condition  i  but  the  term  is  usually  under- 
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stood  to  refer  to  that  particalar  species 
called  a  "  conditional  fee  "  at  the  com- 
inoQ  law,  which  is  an  estate  restrained 
in  its  form  of  donation  to  tome  pariicur 
lar  heirs  (exclnsive  of  others);  as,  to 
the  heirs  of  a  man's  bodr,  or  to  the  heirs 
male  of  his  bodj  $  whicn  the  jadges  of 
former  days  constrned,  not  as  an  estate 
descendible  to  some  particular  heirs,  but 
an  estate  npon  condition  that  the  land 
was  to  revert  to  the  donor,  iC  the  donee 
had  no  heirs  of  his  body.  This  con- 
stniction  of  gifts  of  lands  was  put  a  stop 
to  by  c.  1  of  the  Statute  of  Westminster  the 
Second,  commonlj  called  the  statute  De 
donis  coHditionalibM,  in  the  year  1285, 
which  provided  that  thenceforth  the  will 
of  the  donor  should  be  observed  seeitn- 
duin/ormam  in  carta  doni  expressan 
(according  to  the  form  expressed  in  the 
charter  of  gift).  2  ^/.  1 10— 11 2 ;  1  Steph. 
Com.  239  -  242.    [De  Donis ;  Estate.] 

COITDITIOHAL  LIMITATION  is  a  phrase 
nsed  specially  in  the  two  following  ways: — 

1.  Of  an  estate  or  interest  in  land  so 
expressly  defined  and  limited  by  the  words 
of  its  creation  that  it  cannot  endure  for 
any  longer  time  than  till  a  particular 
contingency  happens.  1  Steph,  ConK 
299,  301.  That  is,  a  present  interest, 
to  be  divested  on  a  future  contingency. 

2.  Of  a  future  use  or  interest  limited  to 
take  effect  upon  a  given  contingency,  in 
derogation  of  a  preceding  estate  or 
interest.  This  is  likewise  called  a  shifting 
or  secondary  use,  and  also  an  executory 
interest.  It  is  a  future  estate  to  come 
into  possession  upon  a  given  contingency. 
1  Steph.  Com.  546  («).  [Estate  ;  Ex- 
BCUTOBT  Interest.] 

Thus,  if  land  be  granted  to  the  use  of 
A.  and  bis  heirs  until  B.  returns  from 
Rome,  and  then  to  the  use  of  B.  and  his 
heirs,  A.'s  estate  is  a  conditional  limita- 
tion of  the  first  sort,  and  B.'s  estate  is  a 
conditional  limitation  of  the  second  sort 
above  mentioned. 

COHDITIONS  PRECEDENT  AND  SUBSE- 
QUENT. A  condition  precedent ,  in  a 
conveyance  or  disposition  of  an  estate,  is 
a  condition  which  must  happen  or  bo 
performed  before  the  estate  or  interest 
can  vest.  A  condition  subsequent  is  a 
condition  by  the  failure  or  non-per- 
formance of  which  an  estate  already 
vested  may  be  defeated.  2  Bl.  154 ; 
1  Steph.  Com.  298, 299. 

CONDONATION.  The  pardoning  of  an 
offence.  The  word,  however,  is  especially 
nsed  with  reference  to  the  coarse  of 


[COKFESSIOK 


conduct  by  which  a  husband  or  wife  is 
held  to  have  pardoned  a  matrimonial 
offence  committed  by  the  other;  as  if  a 
husband  takes  his  wife  back  knowing 
that  she  has  committed  adultery.  The 
immediate  effect  of  condonation  is  to 
bar  the  party  coodoning  of  his  or  her 
remedy  for  the  offence  in  question. 

CONDUCT  M0NE7.  Money  for  the  payment 
of  the  reasonable  expenses  of  a  witness 
at  a  trial.  Stat.  6^-7  Tict.  c.  82,  #.  7; 
Litsh*s  Pr.  513. 

CONE  AND  KE7.  The  accounts  and  keys 
of  a  house.  To  receive  cone  and  hey  is 
to  take  the  charge  of  a  house.     CoweU 

CONFERENCE,  in  Parliamentary  practice, 
is  a  mode  of  communicating  impor- 
tant matters  by  one  House  of  Par- 
liament to  the  other,  more  formal  and 
ceremonious  than  a  message.  By  a 
conference  both  Houses  are  brought 
into  direct  intercourse  with  each  other  by 
deputations  of  their  own  members.  The 
object  of  a  communication  of  this  nature 
is  to  maintain  a  good  understanding  and 
co-operation  between  the  Houses.  May's 
Pari.  Pract. 

CONFESS    AND    AVOID. 
AND  Avoidance.] 

CONFESSING  E&BOB.  The  consent  by  a 
party  in  whose  favour  judgment  has 
been  given  that  such  judgment  shall  be 
reversed,  on  allegation  by  the  opposite 
party  of  "error"  in  fact  or  in  law. 
Ltuh's  Pr.  670.     [Ebbob.] 

CONFESSION  AND  AVOIDANCE  is  when  a 
party,  in  pleading,  confesses  the  facts  as 
stated  by  bis  adversary,  but  alleges  some 
new  matter  by  way  of  avoiding  the  legal 
effect  claimed  for  them.  As,  if  a  man 
be  sued  for  an  assault,  he  may  admit  the 
assault,  but  plead  that  he  committed  it 
in  selfnclefence.    8  Steph.  Com.  504. 

CONFESSO,  BILL  TAKEN  PBO.  [Pbo 
CONFBSSO.] 

CONFIDENT  PEBSON,  in  the  law  of  Scot- 
land,  is  a  person  to  whom  land  or  other 
property  is  granted  by  a  voluntary  (i.  e., 
gratuitous)  or  fraudulent  conveyance.  He 
is  considered  a  "confident"  or  "confi- 
dential" person,  because  the  "granter 
of  the  deed  "  (i. «.,  the  person  who  has 
made  the  conveyance)  may  be  supposed 
to  place  confidence  in  him.  Sell; 
Paterson. 

He  corresponds  mainly  to  the  "  volun- 
teer" of  English  lawyers.  [Volunteer.] 

CONFIBMATIO  CHABTABUX  (confirma- 
tion of  the  charters).    A  statute  enacted 
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in  the  twenty-fifth  year  of  the  reign  of 
King  Edward  I.,  in  confirmation  of  Magna 
Charta»  which  is  therein  directed  to  be 
allowed  as  the  common  law,  and  all  judg- 
ments contrary  to  it  are  declared  void. 
The  Coniirmatio  Chartarum  farther 
directed  that  Magna  Charta  should  l>e 
read  twice  a  year  in  all  cathedral  churches, 
and  awarded  excommunication  as  the 
penalty  of  its  infringement.  It  further 
enacted  that  none  but  the  ancient "  aids, 
tasks  or  prizes  "  should  be  taken  but  by 
the  common  assent  of  the  realm,  and  for 
the  common  profit  thereof  (a  provision 
omitted  in  Henry  III.*s  charter);  thus 
declaring  the  principle  of  immunity  from 
arbitrary  taxation.   1  Bl.  128;  2  Bl,  64; 

1  Steph.  Com.  196  ;  2  Steph,  Com,  469. 
[Maona  Chabta.] 

COHFIKXATIOH.  1.  A  conveyance  of  an 
estate  or  right,  whereby  a  voidable  estate 
is  made  sure  and  unavoidable.  As  if 
a  tenant  for  life  leaseth  for  forty  years, 
and  dieth  during  that  term;  hero  the 
lease  for  years  is  voidable  by  the  rever- 
sioner ;  yet  if  he  (the  reversioner)  hath 
confirmed  the  estate  of  the  lessee  for 
years,  it  is  no  longer  voidable  but  sure. 
A  confirmation  may  be  implied  by  law 
(as  in  the  above  case,  by  the  acceptance 
of  rent  under  the  lease),  as  well  as  by 
deed.  Cowel;  2  Bl.  325,  326;  1  Steph, 
Com.  521,  522. 

2.  Confirmation  hy  a  superior,  in 
Scotland,  corresponds  to  the  admittance, 
by  the  lord  of  a  manor,  of  a  new  tenant, 
by  which  he  confirms  the  interest  which 
the  new  tenant  has  already  acquired  in 
consequence  of  the  surrender  to  his  use 
on  the  part  of  the  previous  tenant. 
[Admittance  ;  Surbendkb  ] 

8.  Confirmation  is  also  the  Scotch 
term  corresponding  to  probate  and  let- 
ters of  administration  in  England. 

CONFISCATE.  To  appropriate  to  the  re- 
venue of  the  Crown.  Goods  appropriated 
to  the  iiscns  or  imperial  treasury  were 
called  bona  eonfiseataj  and  by  our  law- 
yers forisfacta  ( forfeited  ;  lit.,  put  out 
of  doors);  because  the  property  is  gone 
away  from  the  owner.   CoKel;  1  Bl.  299 ; 

2  ateph.  Com.  550. 

COKFLICT  OF  LAWS.  The  discordance 
between  the  laws  of  one  country  and 
another,  as  applied  to  the  same  subject- 
matter;  as,  for  instance,  in  the  case  of  a 
contract  made  in  one  country  and  in- 
tended to  be  executed  in  another.  See 
8tory*s  Conflict  of  Laws;  Westlake's 
Private  International  Law, 


COHFOBXirr,  bill  of.  Thii  e;cpr«9- 
sion,  according  to  Story ^  Eq.  Jur.  544, 
545,  is  sometimes  applied  to  a  bill  filed 
by  an  executor  or  administrator  against 
the  creditors  of  the  deceased,  for  the 
adjustment  of  their  claims;  and  (accord- 
ing to  the  same  authority)  is  so  called 
because  the  plaintiff  undertakes,  bv  his 
bill,  to  conform  to  the  decree  of  the 
court,  whatever  it  may  be. 

COHFUSIOH.  A  word  in  Scotch  law,  sig- 
nifying the  merger  or  extinguishment 
of  a  debt  by  the  debtor  succeeding  to  the 
property  of  his  creditor,  or  foioe  versd. 
Bell. 

COHFUSIOV  OF  OOODS  is  where  the  goods 
of  two  persons  are  so  intermixed  that 
the  several  portions  can  be  no  longer 
distinguished;  as  if  the  money,  com  or 
hay  of  one  man  be  intermixed  with  that 
of  another.  2  Bl.  405;  2  Steph.  Com. 
23. 

CONOE  D'AOCOBDEB  signifies  leave  to  ac- 
cord or  agree  for  the  purpose  of  levying 
a  fine,  prescribed  by  stat  18  £dw.  I. 
Cowel;  2  Bl.  349,  350;  1  Steph.  Com. 
560.     [CONCORD;  FiNE,  1.] 

CONOE  D'ELISE.  The  king's  permission 
to  a  dean  and  chapter  to  choose  a  bishop. 
The  dean  and  chapter  am  bound  to  elect 
snch  person  as  the  Crown  shall  recom- 
mend, on  pain  of  incurring  the  penalties 
of  a  pr€emunire.  Cowel;  1  Bl,  379, 
880;  2  Steph.  Com.  666,  667. 

CONOEABLE.  A  thing  lawfully  done,  or 
done  with  leave.     cSwel. 

CONOSSSS  OF  THE  UNITED  STATES. 
The  principal  legislative  body  of  the 
United  States,  consisting  of  a  Senate 
and  a  House  of  Representatives.  The 
Senate  is  com}X)sed  of  members,  two  of 
whom  are  chosen  by  each  State  of  the 
Union,  for  a  period  of  six  years.  The 
House  of  Representatives  is  chosen  by 
the  people  of  the  several  States;  each 
State  sending  representatives  according 
to  its  population. 

The  powers  of  Con^ss  are  not  theo- 
retically unlimited,  like  those  of  the 
British  Parliament;  but  are  specified  in 
the  written  Constitution  of  tne  United 
States.  Almost  all  the  local  legislation 
of  the  States  is  carried  out  by  the  several 
State  legislatures.  Acts  of  Congress  in 
violation  oE  the  Constitution,  or  in  ex- 
cess of  the  powers  therein  conferred,  are 
legally  invalid. 

CONJOINING  PROCESSES.  The  Scotch 
expression  for  the  consolidation  of  ac- 
tions.   [Consolidation  Rule.] 
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CXWnOAL  BI0B18,  SUIT  FOB  SS8TI. 
TOnOI  or,  is  a  rait  bj  a  husband  to 
compel  his  wife  to  live  with  hiin,  or  bj  a 
wife  to  compel  the  husband  to  take  her 
back.    2  Steph.  Com.  238,  n. 

COIJUSATIOV.  A  plot  or  compact  made 
hy  men  to  do  any  public  barm.  In  oar 
common  law  it  is  specially  used  for  such 
as  hare  personal  conference  with  the 
devil,  or  evil  spirits,  to  know  any  secret, 
or  to  effect  any  purpose.  Stat',  6  Eliz. 
A  16;  Cowel.  The  laws  against  conju- 
ration and  witchcraft  were  repealed  in 
1736,  by  Stat  9  Geo.  2,  c  5.  4  SI.  62; 
i  Staph.  Om.  211. 

COniVAVGE  signifies  shotting  of  the  eye. 
It  is  nsed  with  reference  to  a  person 
allowing  another  to  commit  an  act  or 
offence  by  pretending  not  to  see  it : 
especially  with  re&rence  to  a  husband 
tacitly  enconraging  his  wife  to  commit 
adultery,  in  order  that  he  may  obtain  a 
divorce.  Snch  connivance,  if  established, 
will  deprive  the  husband  of  his  remedy. 
2  Stfph.  Com.  280. 

GOVi^UEST,  in  its  fendal  acceptation,  sig- 
nifies acitHuition  ;  and  it  is  especially 
nsed  in  the  law  of  Scotland  to  signify  the 
coming  to  an  estate  by  will,  deed,  or  other 
instroment :  and  in  this  sense  it  corre- 
spoods  with  the  word  purehate  in  the 
English  law,  and  is  opposed  to  descent ^ 
or  Boceession  ab  intettatOf  the  "  heritage" 
of  the  law  of  Scotland.  2  £1,  48  ;  1 
Steph.  Com.  386. 

This  distinction  between  conquest  and 
heritage  in  the  law  of  Scotland  is,  for  all 
practical  purposes,  abolished  by  stat.  37 
&  38  Vict.  c.  94,  s.  37,  passed  in  1874. 

Conquest  also,  in  the  law  of  Scotland, 
signifies  an  addition  to  a  husband's 
estate  which  he  is  enabled  to  make 
daring  marriage.  Bell.  In  this  sense 
it  corresponds  to  the  "after-acquired 
property  '*  of  English  conveyancers. 

COHSAVGTJIHZO.    The  writ  of  cosinage. 

[COBIKAOR  ] 

COISAHOUIHSUS  FRATSB.  A  brother 
by  the  father's  side.  2  BL  232.  But 
see  the  following  Title. 

00HSl]rOI7nriT7.  Relationship  by  blood,  as 
opposed  to  affinity^  which  is  relationship 
by  marriage.  1  JBl.  434 ;  2  Steph.  Com. 
194,  242,  243. 

C0I8CIEHGE,  COVBTS  07.  Local  courts 
for  the  reoovenr  ol  small  debts,  formed 
befoce  the  pasnng  Off  the  Coanty  Courts 
Act,  1846,  9  &  10  Vict.  c.  96,  in  various 
parts  of  the  kingdom,  by  special  acts 
passed  for  thilt  purpose.    They  are  now 


by  that  Act  for  the  most  part  abolished, 
3  Bl.  81  ;  3  Steph.  Com.  284. 

COHSEVT  RULE.  A  proceeding  which 
took  place  under  the  old  action  of  eject- 
ment, by  which  the  tenant  in  possession 
bound  himself  to  admit  all  the  fictions 
necessary  under  that  action  for  trying 
the  title  to  the  land  in  question — ever}*- 
tbing,  in  fact,  but  the  title  itself.  Ex- 
cept on  this  condition,  the  tenant  wonld 
not  be  admitted  to  defend  his  title.  3 
Steph.  Com.  619.    [Ejecttiiekt.] 

CONSEQUEIITIAL   OAICAOE   OR   DTJURT 

is  damage  or  injunr  arising  by  eome^ 
quenee  or  collaterally  to  one  man,  from 
the  culpable  act  or  omission  of  another. 
3  Steph.  Com.  365.  As,  if  A.  be  ^ilty 
of  an  offensive  trade,  or  other  nuisance 
injurious  to  health,  whereby  B.'s  health 
is  endangered. 

CONSERVATOR  OF  THE  PEACE  is  he  that 
hath  an  especial  charge,  by  virtue  of  his 
oflice,  to  see  the  lung's  peace  kept. 
Coieel.  Some  of  the  conservators  of  the 
peace  had  the  power  annexed  to  other 
ofiices  which  they  held;  others  had  it 
merely  by  itself.  Those  that  were  so 
rirtute  officii  still  continue;  but  the 
latter  sort  are  superseded  by  the  modem 
justices.  Those  that  were  conservators 
of  the  peace  without  ofitce  either  claimed 
that  power  by  prescription,  or  were  bound 
to  exercise  it  by  the  tenure  of  their  lands, 
or  were  chosen  by  the  freeholders  in  full 
coanty  conrt  before  the  sheriff.  At  the 
commencement  of  the  reign  of  Edward 
III.  the  election  of  conservators  was 
taken  from  the  people,  and  given  to  the 
king ;  and  the  statute  34  Edw.  3,  c.  1, 
gave  them  the  power  of  trying  felonies ; 
when  they  acquired  the  more  honorable 
appellation  of  justices.  1  Bl.  349 — 361 ; 
2  Steph.  Com.  642—644. 

COirSERVATOR  OF  THE  TRUCE  AHD  SAFE 
COVDUCTS  was  an  officer  appointed  by 
the  king's  letters  patent  to  inquire  of 
offences  done  against  the  king's  truce 
and  safe  conducts  upon  the  main  sea,  out 
of  the  liberties  of  the  Cinque  Ports. 
Cowel;  4  Bl.  69;  4  Steph.  Com.  218. 

CONSERVATORS  OF  THE  RIVER  THAMES. 
[Thames  Consebvanct  acts.] 

CONSIDERATION.  A  compensation,  or 
quid  pro  qvo^  for  something  promised 
or  done.    2  Steph.  Com.  69. 

There  is  alto  a  consideration  called  the 
consideration  of  "blood;"  that  is,  natu- 
ral love  and  affection  for  a  near  relation. 
This  is,  for  some  purposes,  deemed  a 
ffood  consideration  I  but  it  is  not  held  to 
be  a  valuable  consideration,  so  as  to 
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wiAin  the  hundred^  as  the  pettj  con- 
stable does  within  the  parUhor  town^ 
9kip,  The  ntilitj  of  the  office  of  high 
oonstable  having  become  qoestionable, 
the  jostices  for  each  county  were  di- 
rected by  Stat  32  &  33  Vict.  c.  47, 
passed  in  1869,  to  consider  and  deter- 
mine whether  it  was  necessary  that  the 
office  of  high  constable  of  each  hundred, 
or  other  like  district  within  their  jaris- 
diction,  should  be  continaed. 

Petty  eonstablei  are  inferior  officers 
in  eyeiT  town  and  parish,  sabordinate  to 
the  high  constable.  They  haye  twooffices 
united   in  them;  the  ancient  office  of 
kead'boraugh,   iithing-man,    or    bort' 
holder^  an  office   as  ancient  as  King 
Alfred;  and  the  more  modem  office  of 
constable  merely,  institated  about  the 
reign  of  Edward  III.    Their  principal 
duty  is  the  preservation  of  the  peace, 
though  they  have  also  other  particular 
duties  assigned  to  them  by  Act  of  Parlia- 
ment, particularly   the  seryice  of   the 
summonses  and  the  execution  of  the 
warrants  of  the  justices  of  the  peace, 
relative  to  the  apprehension  and  commit- 
ment of  offenders.  Petty  constables  were 
formerly  chosen  by  the  jury  at  the  court 
leet ;  or,  if  no  court  leet  were  held,  then 
by  two  justices  of  the  peace.     1  Bl.  355. 
By  Stat.  6  &  6  Vict  c.  109,  it  was  pro- 
vided that  the  justices  should  annually 
iasne  precepts  to  the  overseers  of  each 
parish  in  their  county  (not  being  within 
any  borough),  requiring  them  to  return 
a  list  of  a  competent  number  of  men 
within  such  parish  qualified  and  liable 
to  serve  as  constables.  But  by  the  Parish 
Constables  Act,  1872  (stat  36  &  36  Vict. 
c.  92),  it  is  provided  that  no  more  parish 
constables,  shall  be  appointed  after  the 
24th  of  Mareh,  1873,  unless  for  any 
parish  in  regard  to  which  the  magistrates 
of  the  county  at  their  General  or  Quarter 
Sessions,  or  the  vestry  of  the  parish,  de- 
termine that  it  IS  necessary  that  such 
appointment  should  be  made.    2  Steph. 
Com.  651—655;  Oke*$  Mag,  Sgn, 

2.  Metropolitan  Police. 

The  Metropolitan  Police  Force  is  a 
body  of  men  established  in  1829,  by 
stat  10  Geo.  4,  c  44,  and  is  under  the 
Immediate  orders  of  an  officer  called  the 
Commissioner  of  Police  of  the  Metro- 
poUs,  and  two  assistant  commissionera 
appointed  under  stat.  19  &  20  Vict.  c.  2, 
passed  in  1856.  Prior  to  the  passing  of 
the  last-mentioned  Act,  there  were  two 
principal  commissioners  of  police,  who, 
m  the  original  Act,  are  spoken  of  as 


"justices,"  being  justices  of  the  peace 
for  the  counties  of  Middlesex,  Surrey. 
Hertford,  Essex  and  Kent;  without,  how- 
eyer,  any  power  to  act  as  justices  at 
General  or  Quarter  Sessions,  or  in  any 
manner  out  of  sessions,  except  for  the 
prevention  of  crimes,  the  detection 
and  committal  of  offenders,  and  the 
carrying  into  execution  the  purposes  of 
the  Act  By  s.  4  of  the  Metropolitan 
Police  Act,  1839  (2  &  3  Vict  c.  47), 
these  justices  were  thenceforth  to  be 
styled  "  Commissioners  of  Police  of  the 
Metropolis,"  and  their  magisterial  iuria- 
diction  was  extended  to  the  counties  of 
Berks  and  Bucks. 

The  Metropolitan  Police  District  does 
not  include  the  City  of  London,  but 
otherwise  it  extends  to  a  radius  of  about 
fifteen  miles  from  Charing  Cross.  With- 
in this  district  the  Metropolitan  Police 
Force  are  charged  with  the  preservation 
of  the  peace.  Moreover,  the  members 
of  the  force  have  the  privileges  of  con- 
stablejB  within  the  whole  extent  of  the 
counties  of  Middlesex,  Surrey,  Hertford, 
Essex  and  Kent.  Also,  by  stat  23  & 
24  Vict.  c.  135,  passed  in  1860,  any  of 
the  constables  belonging  to  the  Metro- 
politan Police  Force  may,  by  order  of 
the  Commissioner  of  Police,  and  sub- 
ject to  the  approbation  of  a  Secretary  of 
State,  be  employed  in  her  Majesty's 
dockyards  and  military  stations  outside 
the  Metropolitan  Police  District. 

The  Metropolitan  Police  Force  is  under 
the  general  control  of  the  Home  Secre- 
tary. 

For  other  matters  relating  to  the  force, 
see  Murray's  Official  Handbook, 

8.  The  City  of  London  Police. 

The  City  of  London  Police  Force  was 
established  in  1839,  by  stat  2  &  3  Vict. 
c.  xciv,  by  which,  with  a  few  exceptions, 
the  City  Police  Force  is  placed  upon  a 
neariy  uniform  plan  with  that  established 
in  the  rest  of  the  metropolis.  The 
management  of  the  City  Police  is  placed 
in  the  hands  of  a  commissioner,  appointed 
by  the  Lord  Mayor,  aldermen,  and  com- 
mons of  the  City,  with  the  approval  of 
her  Majesty.  The  commissioner  is  re- 
movable by  the  Crown,  or  by  the  Lord 
Mayor  and  aldermen,  for  misconduct  or 
other  reasonable  cause.  See  Pulliny  on 
the  Ctittomi  of  London^  oh,  12. 

4.  Borovgh  Police  or  Congtabulary, 

In  boroughs  incorporated  under  the 
Municipal  Corporations  Act  (5  &  6 
Will.  4,  c.  76),  a  police  or  constabulary 
force  is  maintained  for  the  preservation 
of  the  peace  therein;  and  this  is  ap« 
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pointed  hj,  and  is  under  tbe  snperintend- 
ence  of,  the  ivatch  committee  of  the 
borongh.    2  Steph.  Com.  655,  656. 

6,  CktHtUy  Constabulary. 

In  each  couaty  there  is  now  a]so  esta- 
blished a  county  constabulary,  under  the 
saperintendence  of  a  chief  constable; 
an  officer  appointed  bv  the  justices  of 
the  oonntj,  subject  to  the  approval  of  the 
Home  Secretary.    Ibid.  656,  657. 

6.  Special  Constables. 

These  are  appointed  by  the  magia- 
trates  to  execute  warrants  on  particular 
occasions,  or  to  act  in  aid  of  toe  preser- 
ration  of  the  peace  on  special  emer- 
gencies,  where  an  increase  of  the  existing 
police  force  appears  desirable.  This 
office,  in  the  absence  of  volunteers,  is 
compulsory.  Ibid.  657»  658;  Oke's  Mag. 
Syn. 

COHSTABLEWICK.  Tbe  place  within  which 
tie  the  duties  of  a  constable. 

COflSTlTUTlOn  is  a  word  generally  used  to 
indicate  the  form  of  the  supreme  govem- 
ment  in  a  State.  Where  this  is  esta- 
blished by  a  written  instrument,  as  in  the 
United  States,  the  written  instrument  is 
called  the  Constitution.  The  word  is 
also  used  of  the  enactments  of  the  Roman 
Emperors. 

CONSTITUTION,  DECBES  OF,  in  the  law 
of  Scotland,  is  a  decree  by  which  the 
extent  of  a  debt  or  obligation  is  ascer- 
tained ;  or  by  which  a  debt  is  established 
against  the  heir  or  executor  of  the  ori- 
ginal debtor.    Paterson. 

CONSTITUTIONAL.  In  countries  having  a 
written  constitution,  such  as  Switzerland 
and  the  United  States,  the  word  consti- 
tutional means  *'  in  conformity  with  the 
constitution,"  and  the  word  vncoHstitu- 
tional  means  *'  in  violation  of  the  con- 
stitution;" the  constitution,  in  all  such 
countries,  being  the  supreme  law  of  the 
State.  But,  as  applied  to  tbe  legislation 
of  the  British  Parliament,  the  words  in 

Question  are  words  of  vague  and  inde- 
nite  import;  they  are  often  used  as 
signifying  merely  approval  or  aversion, 
as  the  case  may  be.  Sometimes  they  are 
used  with  greater  precision,  to  indicate 
conformity  with,  or  variation  from,  some 
traditional  maxim  of  legislation,  espe- 
cially in  reference  to  the  constitution  of 
the  supreme  legislative  body. 

CONSTSUCTIYE  is  an  adjective,  nearly 
synonymous  with  the  forced  but  too 
frequent  sense  of  the  word  '*  implied  ;" 
meaning  that  the  act  or  thing  to  which 
it  refers  does  not  exist,  though  it  is  con- 


renient,  for  certain  legal  purpoaee,  to 
assume  that  it  does.  [&e  the  foUowing 
Titles.] 

CONSTRUCnVB  FEAUD.  An  act,  state- 
ment, or  omission,  which  operates  as  a 
virtual  fraud  on  any  individual,  or,  if 
generally  permitted,  would  be  prejudicial 
to  the  public  welfare,  and  yet  may  have 
been  unconnected  vnth  any  selfish  or  evil 
design,  or  may  amount,  in  the  opinion 
of  uie  person  chai^geahle  therewith,  to 
nothing  more  than  is  justifiable  or  allow- 
able. Instances  of  oonstmctive  fraud 
are  marriage-brokage  contracts,  by  which 
a  party  engages  to  give  another  a  remu- 
neration if  he  will  negotiate  a  marriage 
for  him.  These  are  void,  as  tending  to 
introduce  matches  which  are  ill-advised. 
Sm.  Man.  Eq. 

CONSTRUCTIVE  NOTICE.  Notice  imputed 
by  construction  of  law.  Whatever  is 
sufficient  to  put  an^  person  of  ordinary 
prudence  on  inquiry,  is  constructive 
notice  of  everything  to  which  that  in- 
qairy  might  have  led.    Sm.  Man.  Eg. 

Thus,  if  a  man  purchases  land  without 
any  investigation  of  his  vendor's  title, 
he  will  be  deemed  to  have  constructive 
notice  of  every  incumbrance  which  a 
proper  investigation  would  have  dis- 
closed. 

CONSTRUCTIVE  TAKING.  A  phrase  na^d 
in  the  law  to  imply  any  act  short  of  an 
actual  taking  of  goods,  by  which  a  per- 
son shows  an  intention  to  convert  them 
to  his  use ;  as  if  a  person  intrusted  with 
the  possession  of  goods  deals  with  them 
contrary  to  the  orders  of  the  owner. 

CONSTRUCTIVE  TOTAL  LOSS.  [TOTAL 
Loss.] 

CONSTRUCTIVE  TREASON.  An  act  raised 
by  forced  and  arbitrary  construction  to 
the  crime  of  treason ;  as  the  accroaching, 
or  attempting  to  exercise,  royal  power, 
was  in  the  21  £dw.  IIL  held  to  be  treason 
in  a  knight  of  Hertfordshire,  who  forcibly 
assault^  and  detained  one  of  the  king's 
subjects  until  he  paid  him  9(H.  4  JSl. 
75, 76  ;  4  Stepb.  Com.  150. 

CONSTRUCTIVE  TRUST  is  a  trust  which  is 
raised  by  construction  of  a  Court  of 
Equity,  in  order  to  satisfy  the  demands 
of  justice,  fvithovt  reference  to  the 
presumable  intention  of  any  party. 
Thus,  for  instance,  a  constructive  trust 
may  arise  where  a  person,  who  is  only 
joint  owner,  permanently  benefits  an 
est-ate  by  repairs  or  improvements  ;  for, 
a  lien  or  trust  may  arise  in  his  fayour,  in 
respect  of  the  sum  he  has  expended  in 
sncn  repairs  or  improvements.     And  it 
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tbna  differs  from  an  implied  trust,  which 
Arises  from  the  implied  or  presamed 
intention  of  a  partj.    Sm.  Man,  JSq, 

OOVSUETUDniARinS.  A  ritaal  or  book, 
eoDtaining  tl»e  rites  and  forms  of  divine 
offiees,  or  the  castoms  of  abbeys  and 
moaasteries.     Cowel. 

OradXTSTUDUriBUS  ET  SERVITIIS  (ens- 
tons  and  seryices).  An  old  writ  which 
lay  agannst  a  tenant  who  "  deforced  " 
<or  depriyed)  his  lord  of  the  rent  or 
service  dae  to  him.     Qncel, 

Abolished  by  sUt.  8  &  4  Will.  4, 
c  27,  s.  86. 

OOISlflf.  In  the  modem  sense  of  the 
word,  a  consnl  is  an  agent  appointed  by 
a  State  to  reside  in  a  city  belonging  to 
another  State,  for  the  purpose  of  watch- 
ing over  the  commercial  interests  of  the 
subjects  of  the  State  from  which  he  has 
received  his  commission.  He  is  not 
clothed  with  the  diplomatic  character. 
His  appointment  is  communicated  to  the 
government  of  the  State  wherein  he  is 
appointed  to  reside,  and  its  permission  is 
required  to  enable  him  to  enter  upon  his 
functions.  This  permissinn  is  given  by 
an  instrument  called  an  exequatvr, 
Tttiu'  Law  0f  Nations,  Pt.  I.  s.  206  ; 
Philllmore's  Int  Lart,  Pt.  VJI. 

CONSULTATIOK.  A  writ  whereby  a  cause, 
being  formerly  removed  by  prohibition 
from  the  Ecclesiastical  Court,  or  Court 
Christian,  to  the  King's  Court,  is  re*- 
turned  thither  again  ;  for  the  judges  of 
the  King's  Court,  finding  the  cause  to 
be  wrongfully  calle4  from  the  Court 
Christian,  npnn  this  consultation  or 
deliberation,  decree  it  to  bo  returned 
again.  Conel ;  3  Bl.  114.  It  is  ana- 
lojrous  to  the  writ  of  procedendo,  [Pro- 

CBDEMDO.] 

CONSUMMATE  TENANT  BY  CTTETEST. 
The  estate  or  interest  of  a  husband  as 
tenant  by  the  curtesy  is  said  to  be  con- 
gnmmate  on  the  death  of  his  wife,  as 
opposed  to  the  initiate  tenancy  which 
arises  on  the  birth  of  a  child  capable  of 
inheriting  the  estate.  2  HI,  128  \  1 
Steph,  Com,  266.     [CURTESY.] 

CONTANGO.  The  sum  paid  per  share  or 
per  cent  on  a  settling  day  of  the  Stock 
Exchange,  for  continuing  a  '*  Bull " 
account  to  the  next  settlement.  Fenn't 
Compendium.     [BULL,  2.] 

COFndlPT  0?  COtTBT.  Anything  which 
plainly  tends  to  create  a  disregard  of  the 
authority  of  courts  of  justice ;  as  the 
open  insntt  or  resistance  to  the  judges 
who  preside  there,  or  disobedience  to 


their  orders.  Contempt  of  Court  is 
punishable  by  the  immediate  imprison- 
ment of  the  offender.  4  Bl,  288—288  ; 
4  Steph,  Com,  339-343. 

Anything  which  is  a  breach  of  the 
privileges  of  either  House  of  Parliament, 
according  to  the  law  and  usage  of  Par- 
liament, is  a  contempt  of  the  High 
Conrt  of  Parliament,  and  punishable  as 
a  contempt  of  Court.  May^i  Pari. 
Praet, ;  Uallam*8  Const,  Hist,  eh.  16. 

CONTENEMENT  seemeth  to  be  the  freehold 
land  which  lieth  to  a  man's  tenement  or 
dwelling-house  that  is  in  his  own  occu- 
pation; for  in  Magna  Ckarta^  c.  14, 
yon  have  these  words:  "A  free  man 
shall  not  be  amerced  for  a  small  fault, 
but  after  the  quantity  of  the  fault,  and 
for  a  great  fault  after  the  manner  thereof, 
saving  to  him  his  contenement  or  free- 
hold." Some,  however,  take  it  to  signify 
that  which  is  necessary  for  the  support 
of  a  man  according  to  his  condition  of 
life.  Others  understand  by  it  the  credit 
or  reputation  which  a  man  hath  by  reason 
of  his  freehold.     Cowel, 

CONTENTIOUS  JURISDICTION.  That  nnrt 
of  the  jurisdiction  of  a  Court  which  is 
over  matters  in  dispute,  as  opposed  to  its 
voluntary  jurisdiction,  which  is  merely 
concerned  in  doing  what  no  one  opposes. 
3  BL  66. 

CONTENTS  AND  NON- CONTENTS.  The 
** contents"  are  those  who,  in  the  House 
of  Lords,  express  their  assent  to  a  bill; 
the  "non-contents"  are  those  who  dissent. 
May*s  Pari,  Pract,  ch.  12. 

CONTINOENCT  WITH  DOUBLE  ASPECT. 
An  expression  sometimes  used  to  denote 
the  express  limitation  of  one  contingent 
remainder  in  substitution  for  another 
contingent  remainder.  As  if  land  be 
given  to  A.  for  life,  and  if  he  have  a 
son,  then  to  that  son  in  fee ;  and  if  he 
have  no  son,  then  to  B.  in  fee.  I  Steph. 
Cbi«.828.  [Contingent  Remainder.] 

CONTINGENT  INTEREST  IN  PEBSONAL 
PB0PEBT7,  whether  arising  from  a  will 
or  settlement,  may  be  defined,  for  all 
practical  purposes,  as  a  future  interest 
not  transmissible  to  the  representatives 
of  the  party  entitled  thereto,  in  case  he 
dies  before  it  vests  in  possession.  Thus, 
if  a  testator  leaves  the  income  of  a  fund 
to  his  wife  for  life,  and  the  capital  of  the 
fund  to  be  distributed  among  such  of  his 
children  as  shall  be  living  at  her  death, 
the  interest  of  each  child  in  the  fund 
during  the  widow's  lifetime  is  contingent , 
and  in  case  of  his  death  is  not  trans- 
missible to  his  representatives. 


88 


LA  fV  DICTIONARY. 


CONTINGEHT  BEMAIHDER  is  an  estate 
in  remainder  apon  a  prior  estate  of  free- 
hold, limited  (i.  e.  marked  ont  in  a  deed 
or  other  written  instrument)  to  take 
effect,  either  to  a  dabions  and  uncertain 
person,  or  upon  a  dabions  and  uncertain 
erent    2  BL  169;  1  Steph,  Com.  326. 

Thus,  if  land  be  ^ven  A.,  a  bachelor, 
for  life,  and  after  his  death  to  his  eldest 
son;  this  remainder  to  the  eldest  son  uf  A. 
is  contingent,  as  it  is  not  certain  whe- 
ther A.  will  haTo  anjr  son.  So,  if  land 
be  ^ven  to  A.  for  life,  and  after  his 
deaUi  to  B.,  in  case  C.  shall  then  have  re- 
turned from  Kome ;  B.'s  interest  daring 
A.'s  life,  until  C.  shall  have  returned 
from  Rome,  is  a  contingent  remainder. 

A  contingent  remainder  is  defined  by 
Feame  as  a  remainder  limited  to  depend 
on  an  event  or  condition,  which  mav 
never  happen  or  be  performed,  or  which 
may  not  happen  or  be  performed  till 
after  the  determination  of  the  preceding 
estate.  JFhame  on  Contingent  Hv 
maindert, 

A  contingent  remainder  (1)  cannot 
take  effect  until  the  **  prior  particular 
estates"  {i'O.,  the  interests  for  life,  or 
otherwise,  appointed  to  take  effect  before 
it)  have  come  to  an  end  ;  also  (2),  it 
cannot  take  effect  unless  the  requisite 
contingency  has  happened.  In  the  for- 
mer respect  it  resembles  a  vetted  remain- 
der,  and  differs  from  an  executory  inte- 
rett.  In  the  latter,  it  differs  from  a 
vetted  remainder,  and  resembles  an 
executory  interest.  It  has  the  weakness 
of  both  these  estates,  and  the  strength 
of  neither.  [Executory  Interest; 
Remainder;  Vested  Remainder.] 

In  many  cases  which  may  be  conceived, 
the  distinction  between  a  vested  and  a 
contingent  remainder  is  one  of  extreme 
technicality. 

CONTXHUAL  CLAIM.  A  claim  made  from 
time  to  time,  to  land  or  other  tbing  of 
which  we  cannot,  without  danger,  at- 
tempt to  take  possession.  As  if  I  bo 
dispossessed  of  land,  into  which,  though 
I  have  a  right  unto  it,  I  dare  not  enter, 
for  fear  of  death  or  beating.  It  behoveth 
me  to  hold  on  my  right  of  entrv,  to  the 
best  opportunity  of  me  and  mine  heir, 
by  approaching  as  near  it  as  I  can  once 
evexy  year  as  long  as  I  live;  and  so  I 
save  the  right  of  entry  to  my  heir. 
T.  L.;  Conel;  2  Bl,  816;  3  Bl.  176. 
This  effect  of  a  continual  claim  is 
abolished  by  stat.  8  &  4  Will.  4,  &  27, 
8. 11.    1  StepK  Com.  509. 

COHTIHUAVGE.  An  adjournment  of  the 
proceedings  in    an    action ;    or,    more 


strictly,  the  entry  on  the  record  express- 
ing the  ground  of  the  adjournment,  and 
appointing  the  parties  to  reappear  at  a 
given  day.  Hence,  a  plea  puii  darrein 
continuance  signifies  an  allegation  uf 
new  matter  of  defence  which  has  arisen 
tince  the  last  adjournment  or  continu- 
ance.  Continuances  are  not  now  entered 
on  the  record  or  otherwise.  Cowel; 
3  BU  816,  817;  8  Steph,  Com,  508; 
Lueh'i  Pr.  588;  Kerr*s  Act,  Law; 
Beg.  Gen.  ff.  T.  1853,  Rule  81, 

COHTnrnAVCE,  HOTICE  of.  where  a 
plaintiff  cannot  be  ready  for  trial  on  a 
day  for  which  notice  has  been  given,  he 
may  give  notice  of  continuance  in  a 
town  cause,  if  there  will  be  a  fntaro 
sitting  at  Nisi  Prius  in  London  or  Mid- 
dlesex, whereby  he  continues  the  notice 
of  trial  to  the  next  sittings.  Kerr's 
Act.  Law,  849,  350. 

OONTIKUANDO.  In  actions  for  trespasses 
of  a  permanent  nature,  where  the  injnry 
is  continaally  renewed,  the  plaintiff's 
declaration  may  allege  the  injury  to  have 
been  committed  hy  continuation  from 
one  given  day  to  another,  which  is  called 
laying  the  action  with  a  eontinuand^, 
and  the  plaintiff  shall  not  be  compelled 
to  bring  separate  actions  for  every  day's 
separate  offence,     Cowel;  8  Bl.  212. 

CONTfiA  FORMAM  COLLATIOHIS  (againii^ 
the  form  of  the  gift)  was  an  old  writ 
which  lay  where  a  man  gave  lands  to  a 
religious  house,  for  the  perpetual  per- 
formance of  some  divine  service,  and  the 
abbot  or  his  successor  wrongf  ally  alien- 
ated the  lands;  then  the  donor  or  his 
heirs  had  this  writ  to  recover  the  lands. 
Qfwel. 

CONTRA  FORMAM  FEOFFAMENTI  (against 
the  form  of  the  feoffment).  An  old 
writ  that  lay  for  the  heir  of  a  tenant 
who,  having  entered  into  possession  of 
certain  lands  or  tenements,  under  a  char- 
ter of  **  feoffment"  from  his  lord,  on  the 
condition  of  performing  certain  services, 
was  afterwards  "distrained"  {i.e.,  had  his 
goods  seized)  for  the  non-performance 
of  services  not  required  by  the  charter 
of  feoffment.  Beg.  Orig.  176;  Cowel. 
[Fbopfment.] 

CONTRA  FORMAM  STATUTI.  [AoAINST 
THE  Form  of  the  Statute.] 

CONTRA  PACEM.  '*A^nst  the  peace  of 
our  lord  the  king,  his  crown  and  dig- 
nity;" a  form  formerly  used  in  indict- 
ments for  offences  against  the  common 
law ;  now  no  longer  necessary.  Stat,  14 
^  15  Vict,  c,  100, «.  24;  4  Steph,  Com, 
872,  373, 
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COSTRABAVD,  in  its  primaiy  sense,  denotes 
Bomctbing  prohibited  by  ban  or  edict t 
luid  indicates  a  prohibited  trade. 

Bot  the  most  usual  application  of  the 
term  is  to  such  articles  as  are  contraband 
of  war:  that  is,  munitions  and  such 
other  articles  of  merchandise  carried  in 
a  neutral  Teasel  in  time  of  war  as  are 
calculated  to  assist  either  of  the  two 
belligerents  against  the  other. 

The  latter  belligerent  is  entitled  to 
seize  such  articles  in  transitu,  and  in 
certain  cases  eren  to  confiscate  the  ship 
in  which  the^  are  carried. 

The  definition  of  contraband  articles 
has  varied  at  different  times,  and  on 
seTeral  occasions  has  been  settled  by 
treaties  between  States.  TmUs*  Law  of 
Nations,  Pt.  IL  eh,  7 ;  Phillimore's 
Int.  Law,  Pt.  X.  ch.  \, 

COITRACT.  A  contract  is  defined  by 
Cowel  as  a  covenant  or  agreement  with 
a  lawful  consideration  or  cause :  and 
Blackstone  (2  ^/.  446^  defines  it  as  an 
Agreement  upon  sufficient  consideration 
to  do  or  not  to  do  a  particular  thin^;. 
Mr.  Serjeant  Stephen,  however,  defines 
a  contract  or  agreement  as  follows: — 
A  contract  or  agreement  is  either  where 
a  promb^  is  made  on  one  side  and 
assented  to  on  the  other,  or  where  two 
or  more  persons  enter  into  engaj^emcnt 
with  each  other,  by  promise  on  either 
side.  Such  promise  may  be  by  parol, 
that  is,  by  word  of  mouth,  or  writing 
not  under  seal ;  or  it  may  be  by  specialtv 
(i.  0.,  by  writing  under  seal),  in  whicn 
case  it  is  more  properly  termed  a  eore^ 
nant.  And  where  a  contract  is  not  by 
specialty,  it  is  called  a  parol  or  simplti 
contract,  to  distinguish  it  from  a  con- 
tract by  specialty.  A  simple  contract 
may  be  either  written  or  verbal.  A 
simple  contract  must  be  made  upon  a 
consideration,  in  order  that  an  action 
may  be  founded  upon  it.  [Conside- 
BATION.I  And,  in  certain  cases,  defined 
by  the  Statute  of  Frauds  (29  Car.  2, 
c.  3),  the  contract,  or  some  note  or  memo- 
randum thereof,  must  be  made  in  writing 
and  si^ed  by  the  party  to  be  charged 
therewith.  2  Steph.  Com.  64—66;  see 
also  Ckitty  on  Contracts;  Smith  on 
Contracts. 

COHTSACT,  ACnOV  OF.  An  action  of 
contract,  or  ex  contractu,  is  an  action 
in  which  the  wrong  complained  of  is  a 
breach  of  contract,  and  is  opposed  to 
an  action  of  tort,  which  is  brought  for  a 
wrong  independent  of  contract,  8  Bl. 
117;  3  Steph.  Com,  429  et  seq. 


COHTEACAUSATOB,  in  the  laws  of  Henry  I., 
is  a  criminal,  or  one  prosecuted  for  a 
crime.     Cowel. 

CONTEAMAHDATIO  PLACITI  (counter- 
mand of  a  plea),  mentioned  in  the  laws 
of  Henry  I.,  is  a  respiting  or  giving  a 
defendant  further  time  to  answer;  or  a 
eountermund  of  what  was  formerly 
ordered.     CoweL 

COVTRAPOSinO.  A  plea  or  answer,  men-* 
tioned  in  the  laws  of  Henry  I.     Cowel. 

CONTSABIEVTS.  The  name  given  in  the 
reign  of  King  Edward  II.  to  Thomas, 
Earl  of  Lancaster,  and  the  barons  who 
took  part  against  the  king.  In  respect 
of  their  great  power,  it  was  not  thought 
fit  to  call  tbem  rebels  or  traitors.    Cowel. 

COHTBATEHEBE,  in  the  laws  of  Alfred, 
means  to  withhold.     Cowel. 

COHTBIBUTIOV,  SUIT  FOB.  A  suit  in 
equitv,  brought  by  one  of  several  parties 
who  has  discharged  a  liability  common 
to  all,  to  compel  the  others  to  contribute 
thereto  proportionably.  [See  next  Title] 

COVTBIBUnOHE  FACIEHDA.  An  old  writ 
that  lay  where  more  were  bound  to  one 
thing,  and  yet  one  was  put  to  the  whole 
burden.  The  writ  was  to  compel  the 
others  to  contribute  thereto.  Cowel. 
Now  superseded  by  the  suit  for  contri- 
bution mentioned  in  the  previous  Title. 

CONTBIBUTOBT.  A  person  liable  to  con- 
tribute to  the  assets  of  a  company  which 
is  being  wonnd  up,  as  being  a  member 
or  (in  some  cases)  a  past  member 
thereof.    3  Steph.  Com,  24. 

CONTBIBUTOBT  NEOLIGEHCE.  Culpable 
negligence,  by  which  a  man  contributes 
to  the  happening  of  an  accident  to  him- 
self, for  which  others  are  partiallj,  or 
even  mainly,  responsible.  The  injured 
person  will  not  be  entitled  to  recover 
damages  for  the  injury  if  it  can  bo 
shown  that,  but  for  his  negligence,  the 
accident  would  not  ..have  happened. 
Addison  on  Torts, pp.  400-402;  Broom* s 
Com.  689  ;   Underhill  on  Torts,  14. 

CONTBOLLEB.     [Comptroller.] 

CONTBOVOB.  An  inventor  of  false  news. 
Cowel, 

CONTUMACE  CAPIEVDO  (of  taking  the 
contumacious  person).  A  writ  for 
the  purpose  of  enforcing  obedience  to 
the  decree  of  an  ecclesiastical  court, 
under  the  provisions  of  the  stat  68  Geo. 
8,  c.  127.  By  that  Act  it  is  provided  that, 
where  a  lawful  citation  or  sentence  of  the 
ecclesiastical  court  has  not  been  obeyed, 
or  where  a  contempt  in  face  of  the  court 
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has  been  committod,  the  jadge  shall 
ha?e  power  to  pronoance  the  offender 
*'  contnmacioos  and  in  contempt ;"  and, 
after  a  certain  period,  to  signify  the 
same  to  the  sovereign  in  Chaneery; 
wherenpon  a  writ  de  eontnmace  ca^ 
piendo  ahall  iMoe,  for  the  arrest  of  the 
pntj.    8  8Uph.  Com,  316,  317. 

CONUSAHCE.     [COQNIZANCB.] 

COnnSAVT.  Knowing  or  nnderstanding. 
Chwel. 

COVUSOS.      [COGNIZOB  OF  A  FiNB.] 

COHTENTICLE  ACTS.  The  statutes  16  Car. 
2,  c  4,  and  22  Car.  2,  c.  1,  bj  which  all 
meetings,  consistinp^  of  fire  persons  or 
more  (exclosive  of  the  family), assembled 
for  the  exercise  of  religion  in  any  man- 
ner other  than  according  to  the  liturgy 
and  practice  of  the  Church  of  England, 
were  prohibited,  and  those  taking  part 
in  them  subjected  to  penalties;  also 
justices  of  the  peace  and  officers  of 
militia  were  empowered  to  disperse  by 
force  all  sach  unlawful  meetings,  and 
to  break  open  houses  for  the  purpose. 
These  proyisions  have,  however,  been 
mitigated  by  the  Toleration  Act,  and 
other  subsequent  enactments.  Hallam^s 
Const.  Hist.;  2  StepJt.  Com.  706—708. 

COHVENTIO.     A  covenant. 

GOKTEHTION.  1.  The  name  of  an  old 
writ  that  lay  for  the  breach  of  a  cove- 
nant. 

2.  A  name  given  to  such  meetings  of 
the  Houses  of  Lords  and  Commons  as 
take  place  by  their  own  authority, 
without  being  summoned  by  the  king. 
This  can  only  take  place  at  great  national 
crises.  Thus,  in  the  year  1660,  the  Con- 
vention Parliament  met.  which  restored 
King  Charles  the  Scc(md ;  and  in  1688, 
the  Lords  and  Commons  met  to  dispose 
of  the  crown  and  kingdom  in  favour  of 
the  Prince  of  Orange.  1  Bl.  151,  152  ; 
2  Steph.  Com.  456. 

8.  A  treaty  with  a  foreign  power. 

COVVEHTIOHAL  ESTATES  are  estates 
{i.e.,  interests  in  land)  expressly  created 
by  the  acts  of  parties,  as  opposed  to 
estates  created  by  construction  or  ope- 
ration of  law.  2  Bl.  120;  1  Steph. 
Com.  254. 

GOHVEMTUALS.  Religions  persons  nnited 
together  in  a  convent^  or  house  of  reli- 
gion. And  a  conventual  church  is  a 
church  attached  to  such  a  honse.  Cored. 

COHVEBSIOH.  1.  The  converting  by  a 
man  to  his  own  use  of  the  goods  of 


-another.  This  will  be  ft  groond  for  an 
action  by  the  latter  for  trover  tnd  Cfon^ 
version^  or  for  a  prosecution  for  larceny 
or  embezslementf  according  to  circnm- 
stances.  3  Bl.  152,  153;  8  Steph.  Com. 
425;  4  Steph.  Com.  131;  Oke*s  Mdg. 
8yn. 

2.  That  change  in  the  nature  of  pro- 
perty by  which,  for  certain  purposes, 
real  estate  is  considered  as  personal,  and 
personal  estate  as  real,  and  transmissible 
and  descendible  as  such.  Thus  money 
directed  to  be  employed  in  the  parchfite 
of  land,  and  land  directed  to  be  sold  and 
turned  into  money,  are  to  be  considered 
as  that  species  of  property  into  which 
they  arc  directed  to  be  converted.  8m. 
3Ian.  Eq.;  Haynef  Eq.;  Chvte's  Eg. 

COM  VE  STANCE.  The  transfer  of  the  owner- 
ship of  property,  especially  landed  pro- 
perty, from  one  person  to  another;  or 
the  written  instrument  whereby  such 
transfer  is  effected. 

COHVETANCER.  He  who  draws  convey- 
ances ;  especially  a  barrister  who  con- 
fines himself  to  drawing  conveyances, 
and  other  chamber  practice. 

COirVErAHCnrG.  The  practice  of  draw- 
ing conveyances  and  legal  documents, 
which  is  "a  branch  of  the  study  and 
practice  of  the  law. 

G0NVE7AHCINO  AlTD  LAVD  TKAKSFEE 
(SCOTLAND)  ACT,  1874.  Stat.  37  &  38 
Vict  c.  94. 

CONVETANCINO  C017NSEL  TO  THE  OOUST 
OF  CHANCERY  are  certain  counsel,  not 
It^ss  than  six  in  number,  appointed  by 
the  Lord  Chancellor,  for  the  purpose  of 
assisting  the  Court  of  Chancery,  or  any 
judge  thereof,  with  their  opinion  in  the 
investigation  of  the  title  to  any  estate, 
in  the  purchase  or  mortgage  of  which  it 
may  be  proposed  to  invest  money  under 
the  control  of  the  Conrt  of  Chancery,  or 
to  any  estate  which  it  may  be  proposed 
to  sell  by  order  of  the  Conrt,  or  in  the 
settlement  of  a  draft  of  any  conveyance, 
mortgage,  settlement  or  other  instrument. 
Stat.  15  .t  16  r«yf.  e.  80,  ss.  40,  41; 
Morgan  and  Chvte*s  Chaneery  Acts 
and  Orderg^pp.  157—159, 884;  Haynes' 
Eq.  App.  {ifr.  Barber^s  Statement). 

CONVICT  is  he  that  is  fouDd  guilty  of 
an  offence  by  the  verdict  of  a  jury,  or 
else  appeareth  and  confesseth.     Cowel. 

The  term,  however,  is,  by  s.  6  of  the 
Felony  Act,  1870  (33  &  84  Vict.  C.  23), 
restricted  in  that  Act  to  mean  any  person 
against  whom,  after  the  passing  of  that 
Act,  judgment  of  death, or  of  penal  servi- 
tude, shall  have  been  pronounced  or  re- 
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corded  bj  m/  coart  of  competent  jari»- 
dlotioii  in  England,  Wales  or  Ireland, 
upon  a^T  chai:ge  of  treason  or  felony. 
Com  4'  SmmmImv'  Or.  Law,  437;  Oke's 
Mag,  Syn, 

OOinCTBBCnaiJrr.  One  that ImMi  been 
legally  presented,  indicted,  and  conricted 
for  ref  nsang  to  come  to  church  to  hear 
the  Common  Prayer.     Qfwel. 

GOVVICTIOV  IB  where  a  man,  being  indicted 
for  a  crime,  confesees  it,  or,  baringpleaded 
not  gnilty,  is  fonnd  gnilty  by  the  verdict 
of  a  jury.  A  sammary  conriction  is 
where  a  man  is  fonnd  goilty  of  an  of- 
fence on  sommary  proceeding  before  a 
police  magistrate  or  bench  of  jostices. 
4  Bl.  280,  862;  4  Steph,  Com,  829^ 
843,  434,  435;  Oke*$  Mag,  Syi^ 

COHVivitni  A  tennre  by  which  a  tenant 
was  bonnd  to  provide  meat  and  drink 
for  his  lord  once  or  of tener  in  the  year. 
Qnvcl, 

COHTOCATIOH.  The  general  asmmbly  of 
the  clergy,  to  consult  of  ecclesiastical 
matters  m  time  of  parliament.     Cored, 

There  are  two  convocations,  the  one 
for  the  province  of  Canterbury,  the  other 
for  that  of  York;  and  there  are  two  dis- 
tinct houses  of  either  convocation,  of 
which  the  archbishop  and  bishops  form 
the  upper  house,  and  the  lower  consists 
of  drans,  archdeacons,  the  proctors  for 
(«. «.,  representatives  of)  the  chapters, 
and  the  proctors  for  the  parochial  clergy. 
In  the  province  of  York  the  two  houses 
do  not  always  sit  separately.  The  con- 
vocations can  make  no  canons,  or  even 
confer  for  that  purpose,  without  licence 
from  the  sovereign  ;  nor  can  they  make 
any  repugnant  to  the  common  or  statute 
law;  and  none  of  their  canons  bind  the 
laity  unless  they  pass  both  Houses  of 
Parliament.  Cowel;  1  Bl  279;  2  Steph, 
Cowi.  625,  526. 

COWOT.  A  ship  of  war,  or  ships  of  war, 
appointed  to  protect  merchantmen 
against  hostile  inspection  and  seizure. 

COPABCKHABT  is  where  lands  descend 
from  an  ancestor  to  two  or  more  per- 
sons. It  arises  by  common  law  or  par- 
ticular custom.  By  common  law,  as 
where  a  landowner  dies  intestate,  leaving 
two  daughters,  who  inherit  equally: 
by  particular  custom,  as  where  lands 
descend  by  the  custom  of  gavelkind  to 
all  the  males  in  equal  degree. 

An  estate  in  e&pareenartf  is  distin- 
guished from  an  estate  held  m  common, 


in  that  the  former  always  arises  from  de- 
scent ab  intettato  ;  the  latter  arises  from 
a  deed  or  will,  or  the  destruction  of  an 
estate  in  joint  tenancy  or  coparcenary. 
CoKcl;  2  BL  187—194;  1  Steph.  Com. 
346—354. 

COPABCEVEBS.  Those  who  hold  an 
estate     in     coparcenary.      [CoPABCE- 

VABT.] 

COPABTHZBSHIP. 

ship. 

COPK  A  mineral  duty  payable  to  her 
Majesty  out  of  the  mines  within  the 

t'unsdiction  of  the  Barmote  Courts. 
Bahmote  Coubts.]  This  duty 
amounts  to  4d.  for  every  load  of  ore 
measured  at  any  mine  within  such  juris- 
diction, the  measure  of  a  load  being 
nine  dishes,  each  containing  fifteen  pints 
of  water.  Stat.  14  4'  16  Vict,  c,  94, 
scJiedvUu  art,  9. 

COPIA  LIBELLI  DELIBEBAHDA  (a  copy 
of  the  libel  to  be  delivered).  A  writ 
that  lay  for  a  man  accused  of  an  eccle- 
siastical offence,  when  he  could  not 
get  a  copy  of  the  libel  (t.  e.,  the  written 
accusation)  at  the  hands  of  the  judge 
ecclesiastical.     Cowel. 

COPYHOLD  signifies  tenure  by  copy  of 
court  roll  at  the  will  of  the  lord  of  a 
manor  according  to  the  custom  thereof. 
It  is  in  manors  only  that  copyholds  are 
to  be  fonnd ;  and  it  is  by  the  im- 
memorial cvfftom  of  the  particular  manor 
that  the  copyholder's  interest  must  be 
rcf^nlated.  Copyholders  were  originally 
villeins  or  slaves,  permitted  by  the  lord, 
as  an  act  of  pure  grace  or  favour,  to 
enjoy  the  lands  at  hit  pleasure ;  being 
in  general  bonnd  to  the  performance 
of  agricultural  services,  sucu  as  plough- 
ing the  lord's  demesne,  carting  the 
manure,  and  other  servile  works.  The 
will  of  the  lord  originated  the  custom  of 
the  manor,  and  came  at  last  to  be  con- 
trolled by  it.  In  the  reign  of  Edward  I. 
it  seems  that  this  will  could  be  exer- 
cised arbitrarily;  but  in  the  reign  of 
Edward  III.  a  case  occurred  in  which 
the  entry  of  a  lord  on  his  copyholder 
was  adjudged  lawful,  beeante  he  did  not 
do  his  services,  which  seems  to  show 
that  the  lord  could  not,  at  that  time, 
have  ejected  his  tenant  without  cause. 
Cowel;  2  Bl.  90-98;  1  Steph,  0»m. 
214—223,624-646;  Wms.  R.  P.,  Part 
III.     [See  also  the  following  Title.] 

COPYHOLD  ACTS.  1.  The  stat.  4  &  5 
Vict.  c.  33,  passed  in  1841,  by  which 
facilities  were  afforded  for  the  commu- 
tation of  the  lord's  rights  in  mines  and 
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minerals,  and  for  the  enfranchisement  of 
copyholds.  No  provision,  however,  was 
made  for  compulsory  enfranchisement. 

2.  The  Stat.  15  &  16  Vict  c.  51, 
passed  in  1852,  making  the  enfranchise- 
ment of  copyholds  compulsory  at  the 
instance  eitner  of  the  lord  or  of  the 
tenant,  and  appointing  certain  commis- 
sioners called  Copyhold  Commissioners 
to  assist  in  carrying  out  the  provisions 
of  the  Act. 

8.  The  Stat.  21  &  22  Vict.  c.  94, 
passed  in  1858,  substituting  an  award  of 
enfranchisement,  confirmed  by  the  Com- 
missioners, for  the  deed  of  enfranchise- 
ment required  by  the  Act  of  1852,  and 
in  other  respects  amending  its  provisions. 
Wms.  R.  P,    [Copyhold  ;  Ekfban- 

CHISEMBNT.] 

C0P7SIOHT.  The  right  of  an  author  to 
print  and  publish  his  own  original  work, 
exclusively  of  all  other  persons.  The 
law  of  copyright  is  now  regulated  by  the 
Stat.  5  &  6  Vict.  c.  45,  passed  in  the 
year  1842,  which  provides  that  the  copy- 
right of  every  book  published  in  the  life 
of  the  author  shall  endure  for  his  natural 
life,  and  for  seven  years  longer  ;  or  if 
the  seven  years  shall  expire  before  the 
end  of  forty-two  years  from  the  first 
publication,  the  copyright  shall  then 
endure  for  such  period  of  forty-two 
Tears  ;  and  that  when  the  work  is  post- 
humous, the  copyright  shall  endure  for 
forty-two  years  from  the  first  publication, 
and  belong  to  the  proprietor  of  the 
author's  manuscript.  Copyrights  in 
sculptures  and  designs  have  also  been 
protected  by  various  Acts  of  Parliament, 
of  which  the  most  recent  are  the  Copy- 
right of  Designs  Act,  1858  (21  &  22 
Vict.  c.  70),  for  the  protection  of  designs 
for  articles  of  ornament  and  utility,  and 
the  Act  of  1862  (25  &  26  Vict.  c.  68), 
for  the' protection  of  paintings,  drawings, 
and  photographs.  2  Steph,  Com.  34—43 ; 
Copinger;  SJiortt, 

COBAAOE.  An  imposition  extraordinary 
of  certain  measures  of  com,  made  upon 
unusual  occasions,  and  in  cases  of  ne- 
cessity.    CoweL 

COSAM  NOBIS  (before  us).  A  phrase  put 
into  the  mouth  of  the  Sovereign  in 
speaking  of  proceedings  in  the  King's 
Bonch. 

COBAM  NOH  JUDIGE  (before  one  who  is 
not  a  judge)  is  when  a  cause  is  brought 
and  determined  in  a  court  whereof  the 
judges  have  not  any  jurisdiction.  CoweL 


CO-BESPOHDBNT  is  properly  any  peraon 
made  respondent  to,  or  called  upon  to 
answer,  a  petition,  or  other  proceeding, 
jointly  with  another.  Bat,  since  the 
passing  of  the  Divorce  Act,  1857,  the 
word  has  become  very  much  confined, 
and  is  applied  almost  exclusively  to  a 
person  charged  by  a  husband,  suing  for 
a  divorce,  with  aidultory  with  the  wife, 
and  made,  jointly  with  her,  a  respondent 
to  the  suit 

COBH  BENTS.     [CORN-RSNTB.] 

C0BNA6E.  A  tenure  binding  the  tenant 
to  wind  a  horn  when  the  Soots  or  other 
enemies  entered  the  land,  in  order  to 
warn  the  king's  subjects.  It  was  a 
species  of  grand  serjeanty.  2  BL  74 ; 
1  Steph,  Com,  201. 

COBHABE.    To  blow  the  horn. 

GOBH-BEHTS.  Rents  reserved  in  wheat 
or  malt,  whereof  one-third  was  directed, 
by  Stat.  18  £liz.  c.  6,  passed  in  1576,  to 
be  BO  reserved  in  college  leases.  This  is 
said  to  have  been  an  invention  of  Lord 
Treasurer  Burleigh,  and  Sir  Thomas 
Smith,  then  principal  Secretary  of  State, 
who,  observing  how  greatly  the  value  of 
money  had  sunk,  and  the  price  of  all 
provisions  risen,  by  the  quantity  of  bul- 
lion imported  from  the  new-found  Indies 
(which  effects  were  likely  to  increase  in 
a  greater  degree),  devised  this  methoil 
for  upholding  the  revenues  of  colleges. 
Their  foresight  and  penetration  has 
been  apparent.    2  Bl,  322. 

GOBODIO  HABEKDO.  A  writ  whereby  to 
exact  a  **  corody  "  of  an  abbey  or  re- 
ligions house.     Cornel,    [Corody.] 

C0B0D7  signifies,  in  the  common  law,  a 
sum  of  money,  or  allowance  of  meat, 
drink  and  clothing,  due  to  the  king  from 
an  abbey  or  other  house  of  religion, 
whereof  he  is  the  founder,  towards  the 
reasonable  sustenance  of  such  one  of  his 
servants  as  he  thinketh  good  to  bestow  it 
on.  A  corody  belonged  sometimes  also 
to  a  bishop,  and  sometimes  to  a  common 
person,  being  the  fonnder  of  a  religious 
house.     Cowel ;  2  BL  40. 

The  word  was  also  used  for  the  right 
(now  disused)  in  the  king  to  send  one  of 
his  chaplains  to  be  maintained  out  of  a 
bishopric,  or  to  have  a  pension  allowed 
him  till  the  bishop  promoted  him  to  a 
benefice.  1  Bl,  288;  2  Steph.  Com, 
531,  ft.,  670. 

GOBONATIOK  OATH.  The  oath  adminis- 
tered to  every  King  or  Queen  who  succeeds 
to  the  Imperial  Crown  of  these  realms, 
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COROVATIOV  OkHR-^ontinned, 

whereby  the  King  or  Qaeen  swears  to 
goYem  the  kingdom  of  England,  and  the 
dominions  thereto  Iielonging,  according  to 
the  statutes  in  parliament  agreed  on,  and 
the  laws  and  customs  of  the  same;  to 
eaose  law  and  justice  in  mercy  to  be 
executed ;  to  mamtain  the  laws  of  God, 
the  true  profession  of  tbe  gospel,  and  the 
Protestant  reformed  religion  established 
by  law ;  and  to  preserve  unto  tbe  bishops 
and  clergy  of  the  realm,  and  to  the 
churches  committed  to  their  charge,  all 
such  rights  and  privileges  as  by  law 
appertain  to  them,  or  anv  of  them.  1  Bl. 
235;  2  Steph,  Com,  397^  898. 

GOKOIATOSE  ELIGEHDO.  A  writ,  where- 
by the  sheriff  is  commanded  to  call  the 
freeholders  of  a  county  together  for  the 
election  of  a  coroner,  and  to  certify  into 
tbe  Chancery  both  the  election  and  the 
name  of  the  party  elected,  and  to  give 
him  his  oath.  Cornel;  1  Bl.  347 ;  2  Steph. 
Com.  635. 

COSOVATORE  EZOVEBAHDO  (for  relieving 
a  coroner).  A  writ  for  the  removal  of  a 
coroner,  or  relieving  him  of  his  duties, 
for  a  cause  to  be  therein  assigned ;  as 
that  he  is  engaged  in  other  business,  is 
incapacitated  by  years  or  sickness,  hath 
not  a  sufficient  estate  in  the  county,  or 
lives  in  an  inconvenient  part  of  it.  1 
Bl.  347;  2  Steph.  Com.  636,  637. 
[COEONKE.] 

COROVEB.  An  ancient  officer  of  the  land, 
BO  called  because  he  dealeth  wholly  for 
the  king  and  crown. 

The  Lord  Chief  Justice  of  the  King's 
Bench  is  the  sovereign  coroner  of  the 
whole  realm,  that  is,  wherever  he  re- 
maineth.     Cowel. 

The  coroner  is  chosen  by  the  free- 
holders, at  a  county  court  held  for  that 
purpose.  For  this  purpose  there  is  a 
writ  de  eoronatore  eligendo.  [CORO- 
NATOBE  ELIOEXDO.]  The  pnncipal 
duty  of  a  coroner  is  to  inquire  concern- 
ing the  manner  of  the  death  of  any  per- 
son who  is  slain,  or  dies  suddenly,  ur  in 
prison.  Another  branch  of  his  office  is  to 
inquire  concerning  shipwrecks,  and  cer- 
tify whether  wreck  or  not,  and  who  is  in 
possession  of  the  goods.  Concerning 
treasure  trove,  he  is  also  to  inquire  who 
were  the  finders,  and  where  it  is.  The 
eoroner  is  also  a  conservator  of  the  king's 
peace,  and  becomes  a  magistrate  by  virtue 
of  his  appointment. 

He  may  be  removed  by  the  Lord 
Chancellor  for  extortion,  'neglect,  in- 


ability, or  misbehaviour  in  his  office, 
under  stats.  25  Geo.  2,  c.  29,  and  23  &  24 
Vict.  c.  116,  s.  6,  or  by  the  writ  de  coro- 
natore  exonerando.  [CoEONATOEE  EX- 
ONEEAKDO.]  1  BL  346—849;  2  ^eph. 
Com.  634—642. 

COROVER  OF  THE  KIH6*S  HOUSE  (other- 
wise called  the  coroner  of  the  verge). 
A  coroner  having  a  jurisdiction  within  a 
certain  compass  of  the  king's  court. 
Cowel.    [Vbbgb.] 

CORPORATION.  A  number  of  persons 
united  and  consolidated  together  so  as 
to  be  considered  as  one  person  in  law, 
possessing  the  character  of  perpetuity. 
Its  existence  being  constantly  maintained 
by  the  snccessiou  of  new  individuals  in 
the  place  of  those  who  die,  or  are  re- 
moved. Corporations  are  cither  aggre-^ 
gate  or  tole.  Corporations  aggregate 
consist  of  many  persons,  several  ot  whom 
are  contemporaneously  members  thereof, 
as  the  mayor  and  commonalty  of  a  city, 
or  the  dean  and  chapter  of  a  cathedral. 
Corporations  sole  are  such  as  consist,  at 
any  ^ven  time,  of  one  person  only,  as 
the  king  or  queen,  a  bishop,  a  vicar,  &c. 
1  Bl.  467—471;  1  Steph.  <?<>»».  358;  3 
Steph.  Com.  2  et  »eq.;  Grant  on  Cor- 
porations. 

CORPOREAL  PROPERTY.  Such  as  affects 
the  senses,  and  may  be  seen  and  handled 
by  the  body,  as  opposed  to  incorporeal 
property^  which  cannot  be  seen  or 
handled,  and  exists  only  in  contempla- 
tion.  Thus  a  house  is  corporeal,  but  the 
annual  rent  payable  for  its  occupation  is 
incorporeal.  Corporeal  property  is,  if 
moveable,  capable  of  manual  transfer : 
if  immoveable,  possession  of  it  may  be 
delivered  up.  But  incorporeal  property 
cannot  be  so  transferred,  but  some  other 
means  must  be  adopted  for  its  transfer, 
of  which  the  most  usual  is  an  instrument 
in  writing.  2  Bl.  17;*1  Steph.  Cam. 
170;   \Vm*.  JR.  P.  Introd. 

CORPUS.  Tbe  capital  of  a  fund,  as  op- 
posed to  the  income. 

CORPUS  CUM  CAUSA.  A  writ  formerly 
issuing  out  of  the  Chancery  to  remove 
**  both  the  body  and  the  record"  (i. «.,  to 
remove  a  person  imprisoned  for  debt, 
together  with  the  record  of  the  cause) 
into  the  King's  Bench.     Cowel. 

CORPUS  DELICTL  The  body  of  an  offence, 
or  essence  of  a  crime;  a  phrase  used  with 
reference  to  the  establishment  of  the  fact 
that  an  offence  has  been  committed ;  as 
opposed  to  the  proof  that  a  given  peraon 
has  committed  it.    Bowrier. 
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CORPUS  JUBIS  CAHONICI.  The  body  of 
the  Roman  Canon  I<aw.  1  Bl.  82;  1 
Steph.  Cam.  64,  65.    [Cahon  Law.] 

GOBPUS  JUBIS  CIVILIS.  The  body  of 
the  Roman  Civil  Law,  published  in  the 
time  of  Jastinian,  containing: — 1.  The 
InBtitntes  or  Elements  of  lioman  Law, 
in  five  books.  2.  The  Digest  or  Pan- 
dects, in  fifty  books,  containing  the 
opinions  and  writings  of  eminent  lawyers. 
3.  A  new  Code,  or  collection  of  Imperial 
Constitutions,  in  twelve  books.  4.  The 
Novels,  or  New  Constitntions,  posterior 
in  time  to  the  other  books,  and  amount- 
ing to  a  supplement  to  the  Code.  1  BL 
81;  1  Steph.  Oini.  63,  64. 

COBBEGTIOH,  HOUSE  OF.  [House  of 

COBBECTION.] 

COBBECTOB  OF  THE  STAPLE,  mentioned 
27  Ed  w.  8,  St.  2.  cc.  22  and  23,  was  a  clerk 
belonging  to  the  staple,  appointed  to 
write  and  record  the  bargains  of  mer- 
chants there  made.    Cowel.    [Staple.] 

COBBEDIUM.      The    same    as    corody. 

[COBODT.] 

GOBBEI  CBEDEKDI,  in  Scotch  law,  are 
persons  jointly  entitled  as  creditors  to 
the  payment  of  a  debt.    Patenon, 

GOBBEI  DEBENDI.  Person  jointly  in- 
debted.   Bell;  Pater ion, 

COBBUPTION  OF  BLOOD  was  one  of  the 
consequences  of  an  attainder  for  treason 
^  or  felony,  whereby  an  attainted  person 
could  neither  inherit  lands  or  other  here- 
di^ments  from  his  ancestors,  nor  retain 
those  he  was  already  in  possession  of, 
nor  transmit  them  by  descent  to  any 
heir;  but  the  same  escheated  to  the  lord 
of  the  fee,  subject  to  the  king*s  superior 
right  of  forfeiture  ;  and  the  person  at- 
tainted also  obstructed  all  descents  to  his 
posterity,  whereon  they  were  obliged  to 
derive  a  title  through  him  to  a  remoter 
ancestor.    4  Bl  388.    [Escheat.] 

CoiTuption  of  blood  is  now  abolished 
by  stats.  3  &  4  Will.  4,  c.  106,  s.  10,  and 
S3  &  34  Vict.  c.  23,  s.  I.  1  Steph.  Com, 
446  ;  4  Steph.  Com.  459  ;  Wmi,  R.  P., 
Part  I.  oh,  3. 

COBSEPBESEHT.  An  offering  made  to 
the  church  when  a  corpse  came  to  be 
buried.  Generally  the  body  of  the  best 
beast  was,  according  to  the  law  or  cus- 
tom, offered  or  presented  to  the  priest. 
Cbwel;  2  Bl.  425,  426;  2  Steph,  Corn. 
742.     [MOBTUARY.] 

COBSHED.  A  kind  of  BupentitiouB  trial 
used  among  the  Saxons,  to  purge  them- 
selves of  any  accusation,  by  taking  a 
piece  of  cheese  or  bread,  of  about  an 


ounce  in  weight,  called  cortned  or 
cortned  bread,  and  eating  it  with 
solemn  oaths  and  execrations,  that  it 
might  prove  poison,  or  their  last  morsel, 
if  what  they  said  was  not  strictly  true. 
Oncel;  4  Bl.  345;  4  Steph.  Com.  410. 

COBTES.  The  name  of  the  legislative 
assemblies  of  Spain  and  Portngid. 

GOSEVAOK     [CosiKAOE.] 

GOSEHINO.  An  offence  whereby  any- 
thing is  done  deceitfully,  which  cannot 
fitly  be  called  by  any  special  name;  as 
by  playing  with  false  dice,  or  the  like. 
4  Bl.  158. 

GOSHEBIHO.  An  ancient  priyilege  claimed 
by  lords  to  lie  and  feast  themselves  and 
their  followers  at  their  tenants'  houses. 
Qffoel. 

GOSIHAGE  (^Cognaticne,  Conganguineo). 
One  of  the  old  writs  available  for  an 
heir  agaiast  an  *'  abator,"  that  is,  a  per- 
son who,  on  the  death  of  the  deceased, 
entered  upon  the  land  to  the  prejudice 
of  the  heir.  This  particular  wnt  lay 
where  the  deceased  stood  to  the  heir  in 
the  relation  of  great-great-grandfather 
or  cousin,  or  more  distant  relation,  either 
lineally  or  collaterally.  If  the  deceased 
stood  in  the  relation  of  great-great- 
grandfather to  the  heir,  the  writ  was 
also  called  a  writ  of  treeaiel  or  tresayle, 
8  BL  185.  This  and  similar  writs, 
having  been  long  obsolete,  were  abolished 
in  1833,  by  sUt.  3  &  4  Will.  4,  c.  27, 
s.  36. 

COSTS.  The  expenses  incident  to  a  snit 
or  action,  paid  in  general  by  the  defeated 
party.  Costs  in  actions  at  common  law 
were  first  given  to  plaintiffs  by  the  Sta- 
tute of  Gloucester,  passed  in  the  sixth 
year  of  Edward  I.  And  by  subsequent 
statutes  of  Henry  VIII.  and  James  L 
the  defendant  was  declared  entitled  to 
costs  in  all  cases  in  which  the  plaintiff 
would  have  been  entitled  thereto  had  he 
succeeded. 

Costs  in  equity  are  in  the  discretion 
of  the  judge,  but  are  in  general  given  to 
the  successful  partjr. 

Costs  as  between  party  and  party 
are  opposed  to  costs  as  between  attorney 
and  clientf  in  that  the  former  are  costs 
which  in  an  action  or  suit  are  incurred 
of  necessity:  whereas  costs  as  between 
attorney  and  client,  or,  as  they  are  called 
in  Chancery,  costs  as-  between  solicitor 
and  client,  include  many  items  of  costs 
actually  paid  to  the  solicitor,  though  not 
strictly  necessary  for  the  soit.  lAiih's 
Pr.  887—939;  Kerr's  Act,  Law; 
Hunt.  JBq, 
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COSTS  OF  THS  DAT.  CosU  ordered  to  be 
paid  bj  a  plaintiff  in  an  action,  who 
neglects  to  proceed  to  trial  according  to 
notice.  Zush's  Pr,  496;  Kerr*M  Act, 
Law, 

COTARIXTS.    A  cottager.  [See  next  Title.] 

COTESELLUS.  A  servile  tenant,  whose 
person,  issae,  and  goods  were  at  the  plea- 
sure of  his  lord ;  whereas  the  ootarius 
held  a  free  socage  tenure,  paying  a  fixed 
rent,  and  doing  occasional  services. 
QfweL 

C0TBETHTJ8.  A  cottage  holder  who,  bj 
serrile  tenure,  was  bound  to  work  for 
the  lord.     Gncel, 

COTTIEB  TEVAHCT,  in  Ireland,  is  defined 
by  8.  81  of  the  ^ndlord  and  Tenant 
(Ireland)  Act  of  1860  (23  &  24  Vict. 
c.  154)  as  a  tenancy  constituted  by  an 
agreement  or  memorandum  in  writing, 
and  subject  to  the  following  terms,  spe- 
cified in  the  Act : — 

(1)  That  the  tenement  consist  of  a 
dwelling-house  or  cottage  without  land, 
or  with  any  portion  of  hind  not  exceed- 
ing half  an  acre. 

(2)  That  the  rent  do  not  exceed  51. 
by  the  year. 

(8)  That  the  tenancy  be  for  not  more 
than  a  month  at  a  time. 

(4)  That  the  landlord  undertake  to 
keep  and  maintain  the  house  in  good 
and  tenantable  repair. 

(X>nCRAHT.  Lying  down.  [Levant  and 

(X)nCHANT.] 

COVCBEB,,  or  COUBCHER,  signifies  a  factor, 
residing  in  some  foreign  country  for 
traffic.  It  is  used  also  for  the  general 
book  wherein  corporations,  Reregister 
their  particular  acts.     Cofcel, 

COUHSEL.  A  word  frequently  used  to  de- 
note a  barrister-at-law,  especially  in  re- 
ference to  the  solicitors  or  clients  who 
consult  him.     [Babbisteb.] 

COTTHSELLOB-AT-LAW.  A  barrister-at- 
law. 

COUVT.  1.  0>unt,  as  a  title  of  honour,  is 
horn  the  Latin  comes,  a  title  used  in  the 
Boman  empire  to  denote  the  attendants 
of  the  sovereign.  After  the  Norman 
Conquest  they  were  for  some  time  called 
counts  or  e&vnteest  from  the  French; 
but  they  did  not  long  retain  that  name 
themselves,  though  their  shires  are  called 
conntiea  to  this  day.  They  were  also 
called  earls,  which  name  thev  have  re- 
tained.  1  BL  398;  2  Steph,  Com.  603. 

2.  A  flection  of  a  declaration  or  indict- 
ment 


3.  A  count  of  the  House  of  Commona 
by  the  Speaker. 

After  the  House  has^  been  made,  if 
notice  be  taken  by  a  member,  that  forty' 
members  are  not  present,  the  Speaker 
counts  the  hoase,  and  shoold  forty  mem- 
bers not  be  present,  then,  if  it  is  before 
four  o'clock,  business  is  suspended  until 
the  proper  number  come  into  their 
places  :  but  if  after  four  o'clock,  the 
Speaker  at  once  adjourns  the  house  until 
the  following  day.  The  house  is  then 
said  to  be  counted  out,  May*s  Pari, 
Praet. 

COUNT  OUT.  [Count,  3.] 
COUHTEE.  [Count,  1,] 

COUNTEE. 

1.  The  name  of  two  prisons  formerly 
existing  in  the  City  of  London,  whereinto 
(says  Cowel)  he  that  once  slippeth  is  like 
to  aeeount  ere  he  get  out. 

They  were  called  the  Poultry  Counter 
and  the  Wood  Street  (Counter. 

2.  An* old  word  for  a  serjeant-at-law. 
Stat.  3  Edw.  1,  e.  29  ;  Lush's  Pr.  270 ; 
Jbf /  Judges  of  England, 

COUHTEBPABT.  When  the  several  parts 
of  an  indenture  are  interchangeably  exe- 
cuted by  the  parties  thereto,  Uiat  pait  or 
copy  which  is  execntcd  by  the  grantor  is 
called  the  original^  and  the  rest  are 
counterparts;  thongh  of  late  it  is  most 
freqneut  for  all  the  parties  to  execate 
etery  part,  which  renders  them  all  ori- 
gi^als.  2  Bl.  296 ;  1  Steph.  Com.  483, 
A  duplicate  copy  of  a  deed  is,  how- 
ever, frequently  called  a  counterpart. 

COUNTEB-PLEA  signifieth  in  our  common 
law  a  replication  to  Aid  Prayer ;  that  is, 
where  a  tenant  for  life,  or  other  limited 
interest  in  land,  having  an  action  brought 
against  him  in  respect  of  the  title  to  such 
land,  prayed  in  aid  of  the  lord  or  rever- 
sioner for  his  better  defence  ;  or  else  if 
a  stranger  to  an  action  begun,  desired  to 
be  received  to  say  what  he  could  for  the 
safeguard  of  his  estate  ;  that  which  the 
demandant  alleged  against  either  request 
was  called  a  eounter-plea,  Cowel, 
[Aid  Prayeb.] 

COUHTEBS  (Fr.  Contours,  Lat.  Narra- 
tores ).  An  old  word  for  such  serjeants- 
at-law  as  a  man  retained  to  defend  his 
cause.  Gomel,  [Ck>UNTBB,  2;  Seb- 
jeant-at-Law.] 

GOUHTINO- HOUSE  OF  THE  KING'S 
HOUSEHOLD  is  that  which  is  commonly 
called  the  Board  of  Green  Cloth,  be^ 
canse  the  table  stands  covered  with  a 
green  cloth.  [BOABD  OF  Gbben 
Cloth.] 
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COUITRT.  A  word  often  nsed  to  signify 
a  jury  of  the  ooantry.  8  Bl.  349;  4  BL 
849;  S  Steph.  Com,  513;  4  Stejfh.  Com. 
416. 

COUHTBT  CAUSE.  A  canse  in  which  the 
venus  is  laid  elsewhere  than  in  London 
or  Middlesex.    [Venue.] 

C017VT7.  A  dirision  of  the  kingdom, 
made  np  of  an  indefinite  namber  of 
Imndreds.  The  word  is  plainly  derived 
from  Comet,  the  Count  of  the  Franks; 
that  is,  the  earl  or  alderman  (as  the 
Saxons  called  him)  of  a  shire,  to  whom 
the  gotemment  of  it  was  entrusted.  1 
Bl.  117;  1  Steijh.  Com.  126. 

COUNTT  COSPORATE.  A  city  or  town 
with  more  or  less  territoiy  annexed  to, 
it,  to  which,  oot  of  special  grace  and 
favour,  the  kings  of  England  have 
granted  the  privilege  to  be  connties  of 
themselves,  and  not  to  be  comprised  in 
any  other  connty;  bnt  to  be  governed 
by  their  own  sheriffs  and  other  magis- 
trates, so  that  no  officers  of  the  county 
at  large  have  any  power  to  intermeddle 
therein.  Such  are  London,  York,  Nor- 
wich, &c.  1  BL  120.  Now,  by  stat. 
88  Geo.  8,  c.  52,  and  subsequent  statutes, 
all  causes  of  action  arising,  and  offences 
committed,  in  a  countjr  corporate,  may 
be  tried  in  the  next  adjoining  county  at 
large.    1  Steph,  Com,  183, 184. 

COUNTT  COIJST.  1.  A  court  originally 
held  every  month  or  oftener  by  the 
sheriff,  intended  to  try  little  causes  not 
exceeding  the  value  of  forty  shillings, 
in  what  part  of  the  county  he  pleased  to 
appoint  for  that  purpose ;  also  for  the 
election  of  knights  of  the  shire.  The 
freeholders  in  £e  county  were  the  real 
judges  in  this  court ;  the  sheriff  being 
the  officer  appointed  to  carry  its  decisions 
into  effect.  It  may  be  held  also  for  the 
proclamation  of  outlawries,  the  election 
of  coroners,  and  the  like.  1  Bl.  178 ; 
3  BL  85,  36 ;  8  Steph.  Com.  282. 

But  the  local  administration  of  justice 
in  these  courts  is  almost  entirely  obsolete ; 
such  jurisdiction  in  civil  cases  being  now 
conferred  by  statute  on  the  modem  courts 
of  the  same  name. 

2.  These  latter  so-called  county  courts 
have  been  established  under  the  statute 
9  &  10  Vict  c.  96,  passed  in  1846,  by  an 
Order  in  Council  of  the  9th  of  March, 
]  847.  By  the  same  order,  as  well  as  by 
the  authority  of  the  Lord  Chancellor 
under  a  subsequent  Act  (21  &  22  Vict. 
c.  74),  a  certain  number  of  connty  court 


dittrieU  are  appointed  in  each  county. 
These  districts  are  grouped  in  unequal 
numbers  into  a  variety  of  circuits,  over 
each  of  which  is  assigned  a  judge,  chosen 
by  the  Lord  Chancellor  from  amongst 
the  Serjeants,  Queen's  counsel,  and 
barristers-at-law  of  seven  Tears'  standing 
and  upwards  ;  and  for  each  district  there 
is  a  registrar  and  other  officers.  The 
county  courts  are  held,  as  a  general  rule, 
once  in  every  calendar  month,  or  at  such 
other  interval  as  is  directed  by  the  Lord 
Chancellor.  The  county  courts  have 
jurisdiction  for  the  recovery  of  small 
debts  and  demands,  and  have  also  juris- 
diction in  equity  and  bankruptcy,  defined 
by  Acts  of  Parliament  passed  for  that 
purpose.  To  some  county  courts  also, 
in  the  neighbourhood  of  the  sea,  a  limited 
jurisdiction  is  given  to  try  Admiralty 
cases.  1  Steph.  Com.  127, 128  ;  8  Stepk. 
Com.  £83—292. 

COUNTT  PALATIHE.  The  counties  Chester, 
Durham,  and  Lancaster,  are  called 
counties  palatine.  They  are  so  called 
a  palatio,  because  the  owners  thereof 
(the  Earl  of  Chester,  the  Bishop  of 
Durham,  and  the  Duke  of  Lancaster) 
had  formerly  in  those  counties  jura 
regalia  (royal  rights)  as  fully  as  the 
king  had  in  his  palace.  They  might 
pardon  treasons,  murders  and  felonies  ; 
all  writs  and  indictments  ran  in  their 
names,  as  in  other  connties  in  the  king's ; 
and  all  offences  were  said  to  be  done 
against  their  peace,  and  not,  as  in  other 
places,  contra  paeem  domini  regit 
(against  the  peace  of  our  lord  the  king). 
The  isle  of  Ely  (says  Blackstone)  is  not 
n  connty  palatine,  but  only  a  royal 
franchise ;  the  bishop  having  by  grant 
of  King  Henry  I.  jura  regalia  within 
the  Isle  of  Ely,  whereby  he  exercised 
a  jurisdiction  over  all  causes,  as  well 
criminal  as  civil.     1  Bl.  117—120. 

These  counties  palatine  have  been  now 
for  the  most  part  assimilated  to  the  rest 
of  England.  And  by  the  Supreme 
Court  of  Judicature  Act,  1878  (36  8t  37 
Vict.  c.  66,  8.  16),  the  jurisdiction  of  the 
Court  of  Common  Pleas  at  Lancaster 
and  the  Court  of  Pleas  at  Duriiam,  is, 
from  the  time  that  the  Act  comes  into 
operation,  to  be  transferred  to  the  High 
(>>urt  of  Justice  established  by  the  Act. 
The  Chancery  Court  of  Lancaster,  how- 
ever, is  expressly  retained  by  s.  95  of  the 
Act.  See  1  Steph.  Com,  129-181  ; 
3  Steph.  Com.  848,  849. 

COUNTr  SESSIOHS.  The  Court  of  General 
Quarter  Sessions  of  the  Peace,  held  in 


LAW  DICTIONARY. 


97 


e^trj  ooantj  once  io  every  quarter  of  a 
year.  By  sUtate  1 1  Geo.  4  &  1  Will.  4, 
c.  70,  8.  35,  the  quarter  sessions  are  ap- 
pointed  to  be  held  in  the  first  week  after 
the  11th  day  of  October;  the  first  week 
after  the  28th  day  of  December;  the 
first  week  after  the  Slst  day  of  March ; 
and  the  first  week  after  the  24th  day  of 
Jnoe.  This  Court  is  held  before  two  or 
more  justices  of  the  peace.  For  the 
connty  of  Middlesex,  however,  it  is 
enacted  that  there  shall  be  holden  two 
sessions  or  adjonmed  sessions  of  the 
peace  in  every  adendar  month.  4  Steph, 
Onu.  317—320. 

COUBT  (Lat  Curia)  has  various  si'gnifi- 
cations — 

1.  The  house  where  the  king  remaineth 
with  his  retinue.     Cawel. 

2.  The  place  where  justice  is  judicially 
administered.  Cornel;  3  BL  23;  3  Steph. 
Com,  268. 

3.  The  jndpes  who  sit  to  administer 
Justice;  and,  m  jury  trials,  the  judge  or 
presiding  magistrate,  as  opposed  to  the 
jury. 

4.  A  meetine  of  a  corporation,  or  the 
principal  members  thereof;  as  when  we 
speak  of  the  Court  of  Aldermen,  Court 
of  Directors,  ke^ 

5.  Other  usages  of  the  term  will  rea- 
dily occur  to  our  readers.  Moat  of  the 
courts  of  justice  in  this  country,  past 
and  present,  will  be  found  descnbed  in 
the  Titles  following. 

COUBT,  BAIL.    [Bail  Coubt.] 

COUBT  BABOV.  A  court  incident  to  every 
manor  in  the  kiuj^dom,  to  be  holden  by 
the  steward  within  the  said  manor. 
[Manob.]  This  Court  Baron  is  of  two 
natures.  1.  The  one  is  a  customary 
court  appertaining  entirely  to  the  copy- 
holders,  in  which  their  estates  are  trans- 
ferred by  surrender  and  admittance,  and 
other  matters  transacted  relative  to 
their  tenures  only.  2.  The  other  is  a 
court  of  common  law,  not  of  record, 
held  before  the  freehold  tenants  who 
owe  suit  and  service  to  the  lord  of  the 
manor;  and  of  this  court  the  steward  of 
the  manor  is  rather  the  registrar  than 
the  judge.  The  freeholders'  court  was 
anciently  held  every  three  weeks;  and  its 
most  important  business  was  to  deter- 
mine, in  the  real  action  called  the  writ 
of  riffht,  all  controversies  relating  to 
lands  within  the  manor.  It  might  also 
hold  plea  (i.  e.,  assume  jurisdiction)  of 
personal  actions,  where  the  debt  or  da- 
mages did  not  amount  to  40i.     This 


Cx>urt,  however,  has  1on|^  ago  fkllen  into 
disuse,  and  its  jurisdiction  is  practically 
abolished  by  s.  28  of  the  County  Courts 
Act,  1867  (80  &  81  Vict.  c.  142),  by 
which  no  action  or  suit,  which  can  be 
brought  in  any  county  court,  shall  hence- 
forth be  maintainable  in  any  hundred 
or  inferior  court  not  being  a  court  of 
record.  3  JBl.  33,  34;  3  Steph,  Com. 
279-281. 

COUBT  CHBI8TIAB.  A  name  often  used 
to  denote  an  ecclesiastical  court.  8  Bl. 
64;  3  Steph,  Com,  804. 

CPUBT,  COHSISTOBT.  [CONBISTOBT 
Courts.] 

COUBT,  C0UHT7.     [COUNTY  CouBT.] 

COUBT  FOB  COHSIDEBATIOV  OF  CBOWV 
CASES  BESEBVED.  A  court  esUblished 
by  Stat  11  &  12  Vict.  c.  78,  passed  in 
1848.  This  Court  is  composed  of  the 
judges  of  the  Superior  Courts  of  West, 
minster,  or  such  of  them  as  are  enabled 
to  attend,  for  the  purpose  of  deciding 
any  question  of  law  reserved  for  their 
consideration  by  any  judge  or  presiding 
magistrate  in  any  court  of  oyer  and 
terminer,  gaol  delivery,  or  quarter  ses- 
sions, before  which  a  prisoner  has  been 
found  guilty  by  verdict.  Such  question 
is  stated  in  the  form  of  a  special  case  for 
the  consideration  of  the  j  udgcs.  4  Steph. 
Com.  442. 

COUBT  FOB  BIVOBCE  AVD  ICATBIMO- 
NIAL  CAUSES.  A  court  established 
in  1857  by  the  Divorce  Act  of  that  year 
C20  ft  21  Vict.  c.  85),  of  which  the 
judges  are  the  Lord  Chancellor  and  the 
judges  of  the  Superior  Courts  at  West- 
minster, together  with  the  judge  of  the 
Probate  Court;  which  last  judge  is  made 
jftdge  in  ordinary  of  the  Divorce  Court. 
To  this  Court  was  transferred  the  matri- 
monial jurisdiction  of  the  Ecclesiastical 
Courts,  together  with  the  power,  hitherto 
exercised  by  private  acts  of  parliament, 
to  grant  divorces  ^  vinculo  in  certain 
cases  ;  and,  by  the  Legitimacy  Declara- 
tion Act,  1858  (21  &  22  Vict.  c.  93), 
persons  may  apply  to  this  court  for  a 
declaration  of  their  legitimacv,  or  of  the 
validity  of  the  marriages  of  their  fathers 
and  mothers,  or  of  their  grandfathers 
and  grandmothers;  or  for  a  declaration 
of  their  own  right  to  be  deemed  natural- 
bom  subjects.    2  Steph.  Com,  239. 

This  is  one  of  the  courts  which,  by 
8. 16  of  the  Supreme  Court  of  Judicature 
Act  (86  &  87  Vict.  c.  66),  is  to  bo 
merged  in  the  Supreme  Court  of  Judi- 
cature. 

n 
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COURT,  HUraSSD.  A  larger  Cdort 
B&roiiy  being  held  for  all  the  inbAbitaoU 
of  a  particular  hundred,  instead  of  a 
manor.  3  Bl.  34, 85;  3  8tepK  Ctm.  281, 
282.    [CoubtBabov;  Hukj>red.] 

COnXT  LAHIMt,  UrriB  evrtiUs,  otherwise 
called  demesnes,  ttrra  dominicalet.  Do- 
mains kept  in  the  lord's  hands  to  serve 
his  family :  called  coort-lands  as  being 
appropriated  to  the  honse  or  court  of  the 
loni,  and  not  let  oat  to  tenants.    Towd, 

COUKT  LEST.  A  oonrt  of  record  held 
once  in  the  year  and  not  of  tener  within 
a  particular  handred,  lordship,  or  manor, 
before  the  steward  of  the  leet :  being  the 
king's  oonrt  granted  bj  charier  to  the 
lords  of  those  hundreds  or  manors.  Its 
office  was  to  view  ihe  frankpledge$,  that 
is  the  freemen  within  the  liberty  ;  to  pre- 
sent by  jury  crimes  happening  within 
the  jarisdiction ;  and  to  pnnish  trivial 
misdemeanors.  It  has  now .  however,  for 
the  most  part  fallen  into  total  desuetude; 
though  in  some  manors  a  "  court  leet " 
is  still  periodically  held  for  the  truisac- 
tion  of  the  administrative  business  of  the 
manor.  4  Bl.  278»  274  ;  4  8teph,  O^m. 
821—823. 

COnST-MABTIAL.  1.  A  court  eraeted 
under  the  Annual  Mutiny  Acts,  with  a 
jarisdiction  to  try  and  punish  offences 
against  the  provisions  of  the  Mutiny 
Act,  and  the  Articles  of  War  made 
by  the  sovereign  in  punuance  thereof. 
(5onrt8-martial  are  (1 )  General ;  (2)  De- 
tachment-General ;  (3)  District  or  Gar- 
rison ;  (4)  Regimental  or  Detachment. 
Of  these,  only  the  two  first  can  try  a 
commissioned  officer,  or  pass  sentence  of 
death  or  penal  servitude. 

2.  A  court  erected  under  the  acts  for 
the  government  of  the  navy,  lor  the 
punishment  of  offences  against  naval 
discipline.  The  act  now  in  force  on  the 
subject  is  the  Naval  Discipline  Act,  1866. 
A  court  for  the  trial  of  offences  against 
naval  discipline  is  called  a  naval  court- 
martial.  2  St^h.  Com,  589—698 ; 
Simm&HS  on  Courts-Martial. 

OOnST  OF  ADMISALTT.  [Admiralty, 
The  High  Coubt  of.}  This  Court  is 
one  of  those  whose  pnnsdiction  is  to  be 
transferred  to  the  High  Court  of  Justice 
nnder  the  Supreme  Court  of  Judicature 
Act,  1873.    8  aUpK  dm.  841. 

COUBT  OF  ABGHDEACOV.  The  most 
inferior  court  in  the  whole  ecclesiastical 
polity,  held  before  a  judge  appointed  by 
the  archdeacon  himself,  and  called  his 


official.  Its  jnrisdictiop  coMyttssfecle- 
siastical  causes  in  general  arising  within 
the  aithdeaconry.  From  the  archdeacon's 
court  an  appeal  generally  lies  to  that  of 
the  bishop.  Z  Bl.  64 ;  3  StepK  Com, 
305,  306.      [ABCHDBAOOir.] 

COUST  OF  ABCHBft.   [Abchk^  Coubt 

OP.] 

COURT  OF  BAIXSUncr.  [Bankbuftct 
Court.] 

COUST  OF  CHAVCERT.    [Chakcebt.] 

COURT  OF  GHTFALRr  was  a  coait  whkll 
used  to  be  held  before  the  Lord  High 
Constable  and  Marshal  of  Eng^bmd.  It 
was  not  a  court  of  record,  bat  it  had  a 
jurisdiction  criminal  as  well  as  civil, — 
relating,  in  the  former  case,  to  deeds  of 
arms  and  war,  and,  in  the  latter,  to  the 
redressing  of  injuries  of  honour,  and  of 
encroachments  in  the  matter  of  coat- 
armour,  precedency,  and  other  distinc- 
tions of  families.  From  its  sentences  an 
appeal  lay  to  the  king  in  person.  It  fell 
into  desuetude  in  the  18th  eentuiy  :  the 
last  case  tried  in  it  being  Sir  Henry 
Blunt's  case  in  1787.  8  Bl.  68 ;  4  Bl, 
268;  8  Steph.  Cowi,  335,  n. ;  2  JKnapp'M 
Priw  Council  Reports,  151.  n. ;  PhiUi^ 
more^t  Int.  Law,  Vol.  IIJ.,pp.  207—209. 

COURT  OF  CLERK  OF  THE  MARKET.  A 
court  incident  to  every  fair  and  market 
in  the  kingdom,  to  punish  misdemeanors 
therein.  4  BL  275  ;  4  Steph.  Oom,  823, 
824.    [Clebk  of  thb  Mabkbt.] 

COURT  OF  COMXISSIOKEREOF  SEWERS. 
These  courts  are  erected  by  vhrtne  of  a 
commission  under  the  great  seal  pur- 
suant to  the  Statute  of  &wers  (23  Hen. 
8,  c.  5),  whose  powers  are  confined  to  snch 
county  or  particular  place  as  their  com- 
mission shall  expressly  name.  Their 
jurisdiction  is  to  overlook  the  repairs  of 
the  banks  and  walls  of  the  sea  coast  and 
of  navigable  rivers,  and  to  eleaoee  such 
rivers  and  the  streams  communicating 
therewith.  They  may  also  assess  such 
rates  or  scots  upon  the  owners  of  lands 
within  their  district  as  they  diall  judge 
necessary.  3  Bl.  73,  74  ;  8  &eph. 
Com.  296 — 298.  JTCoMinaBioKinw  of 
Sewbbs  of  the  City  of  London.] 

COURT  OF  COUCOV  PLEAS,  or,  as  it  is 
sometimes  called,  the  Court  of  Common 
Bench,  is  one  of  the  superior  courts  of 
common  law.  It  takes  cognizance  of  all 
actions  between  subject  and  subject, 
without  exception.  It  formerly  had  an 
exclusive  jurisdiction  over  real  actions, 
which  excelled  all  others  in  importance. 
It  has  also  been  entrusted  with  exclusive 
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iX>U&T  OF  COXXOV  njUA^anHnued. 

,  jariacliction  in  appok  from  the  deciM<ftia 
€i  FBTiaag  Uumtten,  and  in  some  other 
matten.  3  BL  5^—41 ;  8  Steph.  Com, 
833,  834.  Bj  «.  16  of  the  Supreme 
Coart  of  Jndicatnra  Act,  1873  (36  &  37 
Vict.  c.  66)b  the  boaioeas  of  the  Court  of 
Coromtin  Pleas  is,  from  the  time  that  the 
act  comes  into  operation,  to  be  trans- 
ferred to  the  Common  Pleas  division  of 
the  High  Court  of  Justice  established 
under  that  Act  8  Steph,  Com,  353, 
854. 

COUST  or  COVSOEBOB.  [COVSCTBKCE, 
COUBTB  OF ;  COUBT  OF  liBQUBBT.] 

OOVST  OF  0OROVEB8.  A  court  of  itjcfird 
held  br  a  coroner.  4  Bl,  274 ;  4  Steph. 
Cam,  823.     [CoBONXE.] 

COTOT  OF  BSLWATES.      [COMHISSIOK 

OF  DELSOATE&] 

GOUST  OF  SHdaiXr.  A  legiroental  court, 
held  under  the  L3th  Article  of  War,  as 
altewd  in  1860,  fur  the  purpose  of  hear- 
i^  oomi^ints  of  non-commissioned 
officers  and  soldiers  in  any  matter  re- 
specting their  paj  or  clothiiig.  The 
soldier,  in  such  case,  ought  first  to 
address  himself  to  his  captain ;  and  it  is 
only  on  not  receiring  redress  at  his  hands 
that  he  is  authorised  to  apply  to  the 
commanding  officer  of  the  regiment,  who 
is  thereupon  required  to  summon  a  regi- 
mental court  of  enquiry.  Sinnnons  o/i 
Courts-JfarOal,  t,  841. 

OOUBT  OF  BQUITT.     [EQUITY.] 

OOUBTOFESBOR.  An  expression  applied 
especially  to  the  Court  of  Exchequer 
Chamber  and  the  House  of  Lords,  as 
taking  cognizance  of  error  brought.  8 
8t£ph.  C&m,  388;  Kerr*$  Aet.  Law, 
[Ebbob.] 

COUET  OF  EZGEBEdDSS,  one  of  the 
superior  oourts  of  Westminster,  is  a 
Tery  ancient  eonrt  of  record,  intended 
principally  to  •otder  the  revenues  of  the 
Crown,  and  to  recoYcr  the  king's  debts 
and  daties.     It   is  called    the  Exche- 

Saer,  ioaeearium,  from  the  chequed 
oth,  resembling  a  chess-board,  which 
coTered  the  table  there,  and  on  which, 
when  certain  of  the  king's  accounts  were 
made  np,  the  sums  were  marked  and 
scored  with  counters.  The  Exchequer 
consists  of  two  dtvislona^  the  receipt  of 
the  Exchequer,  which  mana^s  the  royal 
revenue,  and  the  court,  or  judicial  part 
of  it.  This  Court  was,  down  to  the  year 
1842,  subdivided  into  a  court  of  equity 
and  a  court  of  common  law.    But  by  the 


•  Stat  6  Vict  c.  5  sll  the  equity  juris- 
diction of  the  Court  of  Exchequer  is 
transferred  to  the  Court  of  Chancery. 
The  Court  of  Exchequer  consists,  more- 
over,  of  a  revenue  side,  and  of  a  common 
law  or  plea  side.  On  the  revenue  side 
it  ascertains  and  enforces  the  proprietary 
rights  of  the  Crown  against  tne  subjects 
of  the  realm.  On  the  plea  side  it  ad- 
ministers redress  between  subject  and 
subject  in  all  actions  personal.  3  Bl.  44 — 
46  ;  8  Steph,  Com,  338^340. 

From  the  time  when  the  Supreme 
Court  of  Judicature  Act,  1873,  comes 
into  operation,  the  business  of  the  Conrt 
of  Exchequer  is  to  be  transferred  to  the 
Exchequer  division  of  the  High  Court  of 
Justice.    8  Steph,  Com,  853— 3o5. 

COURT  Iff  EXGHEaUEB  CHAMBES.     An 

intermediate  court  of  appeal  between  the 
superior  courts  of  common  law  and  the 
House  of  Lords.  When  sitting  as  a 
court  of  appeal  from  any  one  of  the 
three  supenor  courts  of  common  law,  it 
is  composed  of  judges  of  the  other  two 
Courts.  The  powers  of  this  Court  are, 
from  the  time  that  the  Supreme  Court 
of  Judicature  Act,  1878  (36  &  37  Vict. 
.  c.  66),  comes  into  operation,  transferred 
to  the  oonrt  of  appeal  established  by  that 
Act.  8  Bl  56, 57;  8  Steph,  Com,  338,856. 

COUET  OP  FACULTXBS.  [Faculty.] 

COUBT  OF  FOSEST.  [FOBBST  Coubtb] 

COUBT  OF  OBEAT  8ESSI0B8  IB  VALES. 
A  conrt  formerly  held  twice  ever^  year 
in  each  county  in  Wales  by  judges 
appointed  by  the  Crown,  from  which 
writs  of  error  lay  to  the  Court  of  King's 
Bench  at  Westminster.  This  court  is 
abolished  by  stat.  11  Geo.  4  &  1  Will.  4, 
c.  70,  and  tne  Welsh  judicature  entirely 
incorporated  widi  that  of  England.  3 
Bl,  77 ;  3  Steph,  Com.  817,  fi. 

COUBT  OF  HIGH  COMKISSXOH.  [HIGH 
COUMIBSIOir  CoUBT.] 

COUBT  OF  HUftTIBOS.  The  word  Afitfin  j« 
signifies,  in  the  Saxon  language,  the 
hou»e  of  causes,  or  thingi.  Courts  of 
hustings  are  mentioned  in  the  charters 
of  Great  Yarmouth,  Lincoln,  York,  and 
Norwich;  and  the  name  is  to  this  day 
given  to  the  temporary  oourts  held  for 
the  election  of  members  of  parliament  in 
every  conntjr  luid  borongh.  But  when 
we  speak  olthe  Court  0/  Hustinge,  we 
generally  mean  the  Court  of  that  name 
held  within  the  City  of  London,  before 
the  Lord  Mayor,  Recorder,  and  Sheriffs. 
This  Conrt  is  the  represcntativo,  within 
the  City,  of  the  ancient  county  court  of 
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the  sheriff.  It  had  exclasire  jnrisdiction 
in  all  real  and  mixed  actions  for  the  re- 
corerj  of  land  within  the  citj,  except 
ejectment.  But  now  that  all  real  and 
mixed  actions,  except  ejectment,  are 
abolished,  the  jnrisdiction  of  this  conrt 
has  fallen  into  comparative  desnetnde. 
S  Bl  80;  3  Steph,  Com,  293,  n.;  Ptd- 
ling  on  th€  Ctuftoms  of  London. 

COURT  OF  KING'S  BEHGH.  [COUBT  OF 
Queen's  Bench.] 

COUET  OF  LOED  HIGH  STEWABD  OF 
GREAT  BRITAIV.  A  court  instituted 
for  the  trial,  during  the  recess  of  par- 
liament, of  peers  or  peeresses  indicted  for 
treason  or  felony,  or  for  misprision  of 
either.  Into  this  conrt  indictments 
against  peers  of  parliament  are  removed 
by  certiorari.  The  office  is  created  pro 
hde  vice  only,  whenever  the  occasion 
requires  it.  4  Bl  264,  265;  4  Steph. 
Com,  302—807. 

COURT  OF  LORD  STEWARD  OF  TEE 
KIVG'S  HOUSEHOLD.  A  court  created 
b^  Stat  3d  Hen.  8,  c.  12,  with  juris- 
diction to  inquire  of,  hear,  and  determine 
all  treasons,  misprisions  of  treason,  mur- 
ders, manslangnters,  bloodshed,  and 
other  malicious  sinkings,  whereby  blood 
should  be  shed  in  or  within  the  limits 
(that  is,  within  200  feet  from  the  gate) 
of  any  of  the  palaces  and  houses  of  the 
king,  or  any  other  house  where  the 
royal  person  shall  reside.  4  Bl.  276. 
The  jnrisdiction  of  this  court,  relating 
to  manslaughter  and  malicious  striking, 
was  abolished  by  stat.  9  Geo.  4,  c.  31  ; 
and  its  entire  jnrisdiction  has  long  been 
obsolete.    4  Steph,  Com,  325. 

COURT  OF  MARSHALSEA.  A  court 
which  held  plea  (i. «.,  had  jnrisdiction) 
of  all  trespasses  committed  within  the 
yerge  of  the  king's  conrt,  where  one  of  the 
parties  was  of  £e  royal  household  ;  and 
of  all  debts  and  contracts,  when  both 
parties  were  of  that  establishment.  8  Bl, 
75.  Abolished  by  12  &  13  Vict,  c  101, 
s.  13.    8  Steph,  Com,  317,  n. 

COURT  OF  OYER  AND  TERMIEER.  [As- 
BIZE,  COUBTS    OF  ;    OyEB  AND   TeE- 

MINEB.] 

COURT  OF  PALACE  AT  WESTMINSTER. 
A  court  having  jurisdiction  of  personal 
actions  arising  within  twelve  miles  of 
the  palace  at  Whitehall.  Abolished  in 
1849  by  12  &  13  Vict,  c  101,  s.  13. 
8  Steph,  Com,  317,  n. 

COURT  OF  PECULIARS.  A  branch  of  the 
Court  of  Arches.     The  Court  of  Pe- 


culiars has  jurisdiction  over  all  those 
parishes,  dispersed  through  the  province 
of  Canterbury,  which  are  exempt  from 
the  ordinary's  jurisdiction,  and  subject 
to  the  metropolitan  only.  8  Bl,  66; 
3  Steph,  Com,  806. 

COURT  OF  PIEDPOUDRE  [Curia  pedis 
pulverizatiy  or  Court  of  powdered 
foot).  A  conrt  of  record  incident  to 
every  fair  and  market,  of  which  the 
steward  of  him  who  owned  the  toll  of 
the  market  was  the  judge.  Its  juris- 
diction extended  to  all  commereial  in- 
juries done  in  that  fair  or  market,  and 
not  in  any  preceding  one.  From  this 
conrt  a  writ  of  error  lay  in  the  nature  of 
an  appeal  to  the  courts  at  Westminster. 
Various  explanations  have  been  given 
of  the  nAme.  The  jurisdiction  of  this 
court  is  now  practically  obsolete.  8  Bl, 
82,  33;  8  Steph,  Com,  317,  n. 

COURT  OF  POLICIES  OF  ASSURAHCE. 
A  court  established  under  the  stats. 
43  Eliz.  c.  12,  and  13  &  14  Car.  2,  c.  23, 
for  the  purpose  of  determining  in  a  sum- 
mary way  all  causes  concerning  policies 
of  assurance  in  London,  with  an  appeal 
by  way  of  bill  to  the  Court  of  Chancery. 
3  Bl,  74,  75.  This  court,  having  been 
for  some  time  obsolete,  was  abolished  by 
the  repeal  of  the  above  statutes  by  stat. 
26  &  27  Vict.  c.  125,  passed  in  1868. 
3  Steph,  Com,  817,  n. 

COURT  OF  PROBATE.  A  conrt  esUblished 
in  1857  under  the  Probate  Act  of  that 
year  (20  &  21  Vict.  c.  77).  To  this 
court  was  transferred,  by  that  Act»  the 
testamentary  jnrisdiction  of  the  Eccle- 
siastical Courts.    2  Steph,  Com,  192. 

This  is  one  of  the  courts  to  be  merged 
in  the  Supreme  Court  of  Judicature 
under  s.  16  of  stat.  86  &  37  Vict.  c.  66, 
establishing  the  Supreme  Conrt  of  Judi- 
cature.   8  Steph,  Com,  346. 

COURT  OF  QUARTER  SESSIONS. 
[BoBOUGH  Sessions;  County  Ses- 
sions.] 

COURT  OF  QUEErS  BEHCH.  One  of  the 
superior  courts  of  common  law.  It  is 
so  called  because  the  Sovereign  used  to 
sit  there  in  person.  This  Court  may 
follow  the  Sovereign's  person  wherever 
he  goes  ;  and  we  find  that,  after  Edward 
I.  had  conquered  Scotland,  it  actually 
sat  at  Roxburgh.  This  Court  keeps  all 
inferior  jurisdictions  within  tlie  bounds 
of  their  authority,  and  may  either  remove 
their  proceedings  to  be  determined  before 
itself,  or  prohibit  their  progress  below. 
It  superintends  all  civil  corporations  in 
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the  kingdom.  It  comiiiandB  magistrates 
and  others  to  do  what  their  dat  j  requires, 
in  everj  case  where  there  is  no  other 
specific  remedj.  It  protects  the  liberty 
of  the  sabject  bj  speedv  and  summary 
interposition.  It  takes  ooginizance  both 
of  criminal  and  ciTil  causes  ;  the  former 
in  what  is  called  the  enmn  tide  or  erorrn 
qfiee;  the  latter  in  the  plea  Hde  of  the 
oonrt  3  Bl,  41^44  ;  4  BL  265— 2G7; 
8  Steph,  Com,  331—833  ;  4  Steph,  Com, 
807—310. 

The  Court  of  Queen's  Bench  is  one  of 
the  courts  whose  jurisdiction,  under  the 
Supreme  Court  of  Judicature  Act,  1873, 
s.  16,  is  to  be  transferred  to  the  High 
Court  created  under  that  Act 

GOIJBT  OF  RECORD.  A  court  whose  acts 
and  judicial  proceedings  are  enrolled  in 
parchment  for  a  perpetual  memorial  and 
testimony;  whicn  rolls  are  the  records 
of  the  court.  All  courts  of  record  are 
the  king's  courts,  and  no  other  court 
hath  authority  to  fine  and  imprison  ;  so 
that  the  Tery  erection  of  a  new  jurisdic- 
tion with  the  power  of  fine  or  impri^n- 
ment  makes  it  instantly  a  court  of  record. 
Such  common  law  courts  as  are  not 
courts  of  record  are  of  iuferior  dignity, 
and  in  a  less  proper  sense  the  king's 
courts.  And  in  these,  the  proceedings 
not  bein^  enrolled  or  recorded,  as  well 
their  existence,  as  the  truth  of  the 
matters  therein  contained,  shall,  if  dis- 
puted, be  tried  and  determined  by  a  jury. 
A  court  not  of  record,  says  Blackston'c, 
is  the  court  of  a  private  man,  whom  the 
law  will  not  entrust  with  any  discre- 
tionary power  over  the  fortune  or  liberty 
of  his  fellow-subjects.  3  BL  24,  25 ; 
3  Steph.  Com,  269,  270. 

COURT  OP  REQUEST,  otherwise  called  a 
Court  of  Qf/iscience,  These  courts  are 
for  the  recovery  of  small  debts,  establisbed 
by  acts  of  parliament  in  various  parts 
of  the  kingdom,  but  now  for  the  most 
part  abolished  bv  the  County  Conrte 
Act,  1846,  9  &  10  Vict  c.  95.  [CON- 
BCUNCE,  Courts  of.] 

COURT  OF  SESSIOV.  The  superior  court, 
in  Scotland,  of  law  and  equity,  divorce 
and  admiralty,  having  a  universal  civil 
jurisdiction.    Paterton*t  Compendium, 

COURT  OF  SHERIFF'S    TOURV.    [Shk- 

RIFF'S  TOUBN.] 

COURT  OF  STAHRARZE8  OF  CORVWALL 
AHD  DEVOH,  established  for  the  adminis- 
tration of  justice  among  the  tinners,  is 
a  court  of  record  with  a  special  jurisdic- 


tion, held  before  a  judge  called  the  vice- 
warden.  All  tinners  and  labourers  in 
and  about  the  stannaries  (i.  e.  the  mines 
and  works  in  Devon  and  Cornwall  where 
tin  metal  is  dug  and  purified)  may  sue 
and  be  sued  in  this  court  in  sJl  matters 
arising  within  the  stannaries,  excepting 
pleas  of  land,  life,  and  member.  But, 
since  the  stat  9  ft  10  Vict.  c.  95,  Uio 
plaintiff  may  choose  between  the  stannary 
court  and  the  county  court  of  the  dis« 
trict  in  which  the  cause  of  action  arose. 
3  BL  80,  81 ;  8  Steph.  Com,  298,  299. 

COURT  OF  STAR-GHAKBER.  [Stab- 
Chambeb.] 

COURT,  PREROGATIVE.    [Pbebooative 

COUBT.] 

COURT  ROLLS.  The  rolls  of  a  manor, 
whereon  are  entered  all  surrenders,  wills, 
grants,  admissions,  and  other  acts  relating 
to  the  manor.  They  are  considered  to 
belong  to  the  lord  of  the  manor,  and  are 
kept  by  the  steward  as  his  agent ;  but 
they  are  in  the  nature  of  public  books 
for  the  benefit  of  the  tenants  as  well  as 
the  lord,  so  that  it  is  a  matter  of  course 
for  the  courts  of  law  to  grant  an  inspec- 
tion of  the  court  rolls  in  a  question 
between  two  tenants.  Seriven  on  Copy' 
holds, 

COURT,  SUPREICE,  OF  JUDICATURE. 
[SUPBBME  COUBT  OF  JUDICATUBE.] 

COURTS  OF  THE  UNITERSITIES.     [Uni- 

VBBSITY  COUBTB.] 

COUSEHAOE.     [CosiNAOE.  | 

COUSIN.  This  word,  besides  its  ordinary 
sense,  has  a  special  meaning  in  write  and 
commissions  and  other  formal  instru- 
ments issued  by  the  Crown,  in  which  it 
signifies  any  peer  of  the  degree  of  an 
earl.  The  appellation  is  as  ancient  as 
the  reign  of  Henry  IV.,  who,  being 
related  or  allied  to  every  earl  then  in 
the  kingdom,  acknowledged  that  con- 
nexion in  all  his  letters  and  public  acte ; 
from  which  the  use  has  descended  to  his 
successors,  though  the  reason  has  long 
aRo  failed.  1  BL  398 ;  2  Steph.  Com, 
603,  604. 

COUTHUTLAUOH.  A  person  that  willingly 
and  knowingly  received  an  outlaw,  and 
cherished  and  concealed  him ;  in  ^  which 
case  ho  was  in  ancient  time  subject  to 
the  same  punishment  as  the  outlaw  him- 
self.    Cowel, 

COYERAHT.  A  clause  of  agreement  con- 
tained in  a  deed  whereby  a  party  stipu- 
lates for  the  truth  of  certein  facte,  or 
binds  himself    to   give    something    to 
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another,  or  to  do  or  not  to  do  any  act. 

2  Bl  304;  1  Steph.  Com,  490.  The 
-word  is  defined  in  Cowel  as  the  consent 
of  two  or  more  to  one  thing,  to  do  or 
give  somewhat;  but  it  is  most  generally 
applied  to  a  convention  or  undertaking  by 
deed  under  »eal,  as  opposed  to  a  simple 
contract. 

COYENAVT,  AGTIOV  OF.  An  action 
brought  to  recover  damages  for  breach 
of  a  promise  made  by  deed  under  seal. 

3  Stejfh.  Com.  863,  864;  Merr^t  Act. 
Lam, 

COVEVAHT  BUVVIirO  WITH  THE  LAHD 
is  a  covenant  of  which  successive  owners 
or  lessees  of  the  same  land  are,  as  snch, 
entitled  to  the  benefit,  or  liable  to  the 
obligation.  Thus,  a  covenant  by  the 
lessee  of  a  house  to  keep  it  in  repair 
will  in  general  "run  with  the  land," 
and  bind  any  person  to  whom  the  lessee 
may  assign  the  lease.  Spencer'i  Cate^ 
1  Smith's  Leading  Caset;  1  Steph,  Com, 
490,  491,  614. 

COVSHAVT  TO  STAHS  SEISED  TO  USES 
was  where  a  person  seised  of  land  pro- 
posed to  convey  his  estate  to  his  wife, 
child,  or  kinsman.  In  its  terms  it  con- 
sisted of  a  covenant  by  the  owner  to 
stand  seUed  to  the  use  of  the  intended 
transferee.  This  conveyance  was  held 
to  be  ineffectual,  unless  the  parties  to  it 
stood  to  one  another  in  the  relation  of 
marriage,  or  of  near  consanguinity;  and 
it  is  now  wholly  obsolete.  2  Bl,  338;  1 
Steph.  Com.  632,  633. 

COVEBT  BABOR.  An  expression  some- 
times used  of  a  wife,  to  indicate  that 
she  is  under  the  protection  or  influence 
of  her  hasband,  who  is  her  baron  or 
lord.    1-ffZ.  442. 

C07EBTT7BE.  The  condition  of  a  wife 
during  her  marriage,  involving  certain 
disabilities  on  the  one  hand,  and  certain 
protections  or  privileges  on  tbe  other.  1 
Bl.  442;  2  Steph.  Com.  263-272. 

COVIN.  A  deceitful  agreement  between 
two  or  more  to  the  prejudice  of  another. 
Cowel. 

COWEL.  Dr.  John  Cowel,  from  whose 
*•  Interweter"  we  have  largely  quoted 
in  this  book,  was  bom  in  Devonshire  in 
the  16th  century.  He  was  bred  at  Eton, 
and  elected  a  scholar  of  King's  College, 
Cambridge,  in  the  year  1570.  He  ap- 
plied himself  to  the  study  of  the  law, 
and  was  admitted  to  the  degree  of 
Doctor  of  Laws,  both  in  his  own  uni- 


versity and  in  that  at  Oxford.  Her 
became  Regius  Professor  of  Civil  Law 
in  the  Univeruty  of  Cambridge,  and 
also  Master  of  Trinity  Hall;  and  in 
1608-4  he  filled  the  olBce  of  Yice- 
ChancelkNT  of  Cambridge.  In  1607  he 
published  his  **  Interpreter,  or  Book 
contaising  the  Signxfieation  of  Words: 
wherein  is  set  forth  the  true  Meaning  of 
all  or  the  most  Part  oi  soeh  Woids  and 
Teme,  as  are  mentioned  im  tbe  Law 
Writers,  or  Statntes  of  this  Victorious 
and  Renowned  Kingdom,  reaniring  any 
Exposition  or  Interpfetation.^'  in  1609 
this  book  was  complained  of  by  die 
House  of  Commons  as  propagatinf  the 
doctrines  of  abeolnte  monarchy.  Dr. 
Cowel  died  on  the  11th  of  October,  1611, 
and  was  buried  under  Trinity  Hall 
Chapel. 

Enlarged  editions  of  his  work  were  pub- 
lished after  his  death ;  and  from  passages 
added  in  these  posthumous  editions  some 
of  our  extracts  have  been  taken. 

CBAVXH.  A  word  of  disgrace  and  obloquy, 
pronounced  by  the  vanquished  champion 
in  trial  by  battel.  [WAOEB  OF  Bat- 
tel.] We  retain  the  word  stilt  for  a 
coward.  Offcel;  8  Bl.  340;  4  Steph. 
Com.  413.  This  form  of  trial  is  now 
abolished  by  stat.  69  Geo.  8,  c.  46. 

CBEANSOB  (Fr.  CrSanoier).  A  creditor. 
Cowel. 

CBEATIOH  HOVET.  An  annuity  formerly 
sometimes  granted  to  a  peer  at  his  crea- 
tion, the  better  to  enable  him  to  main- 
tain his  dignity.     Co.  Litt.  83  h. 

CBEDITOB.  He  that  trutis  another  with 
any  debt,  be  it  in  mone^  or  wares. 
Cowel.  But  the  word  is  generally 
(though  less  accurately)  used  in  a  larger 
sense,  to  signify  anyone  who  has  a  legal 
claim  against  another. 

CBEDITOBS'  SUIT.  A  snit  in  Chancery 
instituted  bv  a  creditor  of  a  deceased 
person  on  behalf  of  himself  and  all  other 
creditors  of  the  deceased,  for  the  admi- 
nistration of  tbe  estate  of  the  deceased 
for  the  benefit  of  hia  creditors.  Hunt. 
Eq. 

CBEMEKTUH  COMITATUS  (increflw  of  the 
county  Y.  The  improvement  of  the  kin|;*s 
rents,'for  which  the  sheriffs  of  counties 
anciently  answered  in  their  accounts. 
Toml. 

CBEPABE  OCtTLUM,  to  put  out  an  eyer 
the  damages  for  which,  under  the  laws 
of  Henry  L,  were  assessed  at  sixty  shil- 
lings.    Cowel. 
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GBSnO,  in  the  fioman  lew,  was  the  time 
aHowed  (generally  100  days)  to  an  ap- 
pointed heir  for  deciding  whether  he 
would  take  te  inheritance  or  not. 

GBUS  07  A  COITBT.  An  inferior  officer 
of  a  oonrt,  who  makes  the  proclamations 
re<inired  by  law,  and,  in  general,  ad- 
ministers the  oaths  to  the  witnesses.  An 
officer  of  this  name  existed  in  the  Court 
of  Chancery  until  the  year  1852,  when 
the  office  was  abolished  by  stat.  15  &  16 
Vict  c  87,  8.  27. 

GRDA  A  erime».as  opposed  to  a  civil 
injory,  is  the  Tioiation  of  a  right,  con- 
sidered in  reference  to  the  evil  tendency 
of  s«ch  TiolatioD,  as  regards  the  com- 
maity  at  largeu    4  Steph.  Qfm.  4. 

CRimVAL  G0WE18ATI0V,  sometimes 
abbreriated  into  erim.  eon.,  is  adnlteroas 
conTcrsatioo,  or  living  with  the  wife  of 
another  man.  An  action  for  criminal 
eoaversation  was  formerly  allowed  by 
oar  law  to  the  injnred  hnsband.  3  Bl. 
139.  Thia  action  is  now  abolished  by 
s.  59  of  the  Divorce  Act,  1857  (20  &  21 
Vict.  e.  85).  Bat  a  husband  may,  in 
suing  for  a  divorce,  claim  damages  from 
the  adulterer.    3  Steph.  Com.  437,  438. 

CEXXnrAL  nrFOBHATIOV.     [IKFOBMA- 

TION.] 

CSmVAL  LAW  AMEITDKEIT  ACT,  1871. 
The  sUt.  34  &  35  Vict  c.  32,  by  wbii  h 
it  is  provided  that  every  person  who 
shall  use  any  violence,  or  threaten  or 
intimidate,  or  molest  or  obstract,  any 
person  (1)  hein$  a  master,  to  dismiss  a 
workman,  or  not  to  offer  employment  to 
a  workman,  or  to  alter  the  inode  of  car- 
rying on  his  bnsinees,  or  the  number  of 
peraens  employed  by  him ;  or  (2)  being 
a  wmrftman,  to  quit  emplormeat  or  to 
retnm  work  before  it  is  finished,  or  nut 
to  accept  employment ;  or  ( 3)  being  a 
matter  or  f9orkman,  to  belong  or  not  to 
belong  to  any  association,  or  to  pa^  any 
floe  or  penalty  imposed  by  any  association 
or  combination ;— may  bo  imprisoned, 
with  or  without  hard  laboar,  for  a  term 
not  exceeding  three  months.  4  Steph. 
Com.  241. 

CBIMXVAL  LAW  C098OLIBATI0N  ACTS. 
The  stots.  24  &  25  Vict  cc.  94,  95,  96, 
97,  98,  99, 100,  passed  in  1861,  for  the 
Consolidation  of  the  Criminal  Law  of 
England  and  Ireland.  See  4  Steph. 
Com.  297. 

They  are  published  in  fnll  by  S.  C. 
Greaves,  Esq.,  Q.C.,  by  whom  they  were 
framed;  by  Mr.  Serjeant  Cox  and  T.  VV. 
Saunders,  Esq.,  Kecorder  of  l^ath, 
together  with  various  acts  of  parliament 


enacted  since  1861,  relating  to  criminal 
justice;  including  several  introductory 
eseays  on  the  criminal  law,  two  of 
them  by  Mr.  Greaves.  See  also  the 
18th  edition,  by  Mr.  Bruce,  of  Arcb- 
bold's  Pleading  and  Evidence  in  Criminal 
Cozses,  1875;  and  the  4th  vol.  of  Mr. 
Serjeant  Stephen*s  Commentaries. 

CKIXnrAL  LETTEBS.  A  form  of  criminal 
prosccation  in  Scotland,  corresponding 
to  a  criminal  information  in  England. 
"Criminal  letters"  are  drawn  in  the 
form  of  a  summons,  and  in  the  Supremo 
Court  run  in  the  name  of  the  Sovereign, 
and  in  a  sherifTs  court  run  in  the  name 
of  the  judge.    Maedonald;  Patereon. 

CBIXIVAL  PRISOHER.  [FiBST  CLA83 
Misdemeanant.] 

CROFT.  A  little  close  adjoining  to  a  house, 
either  for  pasture  or  arable  land,  as  the 
owner  pleases.     Cowel. 

CROOATE'8  CASE.  A  case  decided  in 
1608,  and  reported  in  the  Eighth  Part  of 
Sir  Edward  Coke's  Keports  (66^—67^), 
by  which  it  was  decided  that  a  replica- 
tion de  injurid  sua  propria  by  the 
plaintiff  in  an  action  of  trespass  was  a 
good  and  sufficient  replication,  if  the 
defendant  had  pleaded  jcstiflcation  for 
his  act  by  the  order  of  a  court  not  a 
court  of  record,  or  had  pleaded  matter 
of  excutex9.i\MxikiL»xi  justification;  but 
not  if  the  defendant  had  attempted  to 
justify  himself  by  the  order  of  a  covrt 
of  record,  or  by  any  authority  derived 
mediately  or  immediately  from  the 
plaintiff  himself;  or  had  claimed  any 
interest,  whether  in  his  own  right  or  as 
servant  to  another,  in  the  land  in  respect 
of  which  the  trespass  was  alleged  to  hare 
been  committed.  [Absque  tali  Causa.] 

CROSS  ACTION.  Where  A.  brings  an 
action  against  B.  in  reference  to  any 
transaction,  and  B.  brings  an  action 
against  A.  in  reference  to  the  same  trans- 
action, these  are  called  *'  cross  actions." 

CROSS  APPEAL.  If  both  parties  to  a 
judgment  are  dissatisfied  therewith,  and 
each  accordingly  appeals,  the  appeal  of 
each  is  called  a  cross  appeal  in  relation 
to  that  of  the  other ;  it  not  being  open 
to  a  respondent  to  an  appeal,  as  such,  to 
contend  that  the  decision  in  the  court 
below  was  not  sufficiently  favorable  to 
him.  But  by  Rule  58  in  the  Schedule  to 
the  Judicature  Act  of  1873,  a  respondent 
will  be  allowed  so  to  contend,  if  ne  have 
within  due  time  given  notice  of  his  in- 
tention so  to  do  to  any  parties  who  may 
be  affected  by  such  contention,  3  Steph. 
Com.  581. 
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CSOSS  BILL.  A  bill  brooght  by  a  defen- 
dant in  a  Chancery  suit  against  a  plain- 
tiff or  a  co-defendant,  praying  relief  in 
reference  to  the  same  enhject-matter. 
8  Bl  448  ;  3  Steph.  Com.  598,  600. 

OSOSS  DEICAKD,  a  counter-claim.  When 
A.  makes  a  demand  against  B.  and  B. 
makes  a  demand  against  A.,  B.'s  de- 
mand is  called  a  cross  demand. 

0B0SS-EXAHINATI05.  The  examination 
of  a  witness  by  the  opposing  connsel. 
3  Steph,  Cam,  538. 

Also,  an  examination  of  a  hostile 
witness  on  behalf  of  the  party  pro- 
ducing him  is  sometimes  called  cross- 
examination. 

CBOSS  REHAINDES  is  where  each  of  two 
grantees  has  reciprocally  a  remainder  in 
the  share  of  the  other.  2  Bl.  881 ;  1 
Steph.  Com.  854. 

Thus  if  an  estate  be  granted,  as  to  one 
half  to  A.  for  life,  with  remainder  to  his 
children  in  tail,  with  remainder  to  B.  in 
fee  simple  ;  and,  as  to  the  other  half, 
to  B.  lor  life,  with  remainder  to  his 
children  in  tail,  with  remainder  to  A. 
in  fee  simple ';  these  remainders  are 
called  cross  remainders.  [Remaindeb.] 

CBOSSED  CHEQUE.    [Cheque.] 

CBOWir.  A  word  often  used  for  the  king 
or  qneen  as  being  the  soTcreigpi  of 
these  realms. 

CBOWH  GASES  RESERVED.  [COUBT  FOB 
CONSIDBBATION     OF     CbOWN     CaBES 

Besebved.] 

CROWN  COURT.  The  court  in  which  the 
ordinary  criminal  trials  take  place  at  an 
assizes,  as  opposed  to  the  Nisi  Prius 
Court,  which  is  for  the  trial  of  civil 
actions  and  other  matters  sent  down 
from  the  courts  at  Westminster. 

CROWV  DEBTS.  Debts  dae  to  the  Crown. 
These  are,  by  yarious  statutes,  put  upon 
a  different  footing  from  debts  due  to  a 
sabject ;  and  by  s.  49  of  the  Bankruptcy 
Act,  1869,  a  bankrupt's  discharge  is  not 
to  relieve  him  from  such  debts  unless  the 
Commissioners  of  the  Treasury  certify  in 
writing  their  consent  to  his  being  dis- 
charged therefrom.    Bobion,  Bkcy, 

CROWN  LANDS  (Lat  Terra  dominicales 
regis,  the  demesne  lands  of  the  Crown) 
include  the  share  reserved  to  the  Crown 
at  the  original  distribution  of  landed 
property,  and  such  as  came  to  it  after- 
wards by  forfeitures  or  other  means.  1 
Bl.  286.  In  modem  times  the  superin- 
tendence of  the  royal  demesnes  has  been 


Tested  in  the  Commissioners  of  Woods, 
Forests,  and  Land  Bevennes.  To  the 
same  branch  of  the  royal  rerenne  belong 
such  rights  and  interosts  as  the  Crown 
enjoys  in  the  foreshore.  These  have 
now,' by  stat.  29  &  80  Vict.  c.  62,  passed 
in  1866,  been  transferred  to  the  Board  of 
Trade.  But  these  restrictions  do  not 
apply  to  the  private  estates  of  the 
Crown  ;  which  are  such  estates  as  have 
been  or  shall  be  hereafter  purchased  or 
acquired  by  her  Majesty  by  monies  out 
of  her  privy  purse,  or  with  other  monies 
not  appropriated  to  any  public  service  ; 
or  which  have,  or  shall,  come  to  her,  her 
heirs  or  successors,  by  eift,  devise,  or 
inheritance  from  any  of  her  or  their 
ancestors,  or  from  any  other  person  or 
persons  not  being  kings  or  queens  of  this 
realm.    2  Steph.  Com.  534—686. 

CROWN  LAW.    The  criminal  law. 

CROWN  OFFICE.  The  Crofvn  side  of  the 
Court  of  Queen's  Bench,  on  which  it 
takes  cognizance  of  criminal  causes, 
from  high  treason  down  to  the  most 
trivial  misdemeanor  or  breach  of  the 
peace.    4  Bl.  265 ;  4  Steph.  Com.  807. 

CROWN  PAPER.  A  paper  containing  the 
list  of  cases  which  await  the  decision  of 
the  Court  of  Queen's  Bench  on  its  Crown 
side. 

CROWN  PRIVATE  ESTATES.  [Cbown 
Lands.] 

CROWN  SIDE.  That  jurisdiction  of  the 
Queen's  Bench  by  which  it  takes  cogni- 
sance of  criminal  causes,  including  many 
questions  which  are  practically  of  a  civil 
nature.  4  Steph.  Com.  307.  It  may  be 
added,  that  any  matter  in  the  Conrt  of 
Queen's  Bench,  whether  of  a  civil  or 
criminal  nature,  and  whether  arising 
originally  in  that  court,  or  removed 
thereto  by  certiorari,  is,  if  sent  down 
for  trial  at  the  assizes,  tried  in  the  yisi 
Prins  Court,  or  (as  it  is  often  somewhat 
inaccurately  called)  the  civil  side,  and 
not  in  the  Crown  Court  See  4  Bl.  850, 
351;  4  Steph.  Com.  308,  885. 

CROWN  SOLICITOR.  The  Solicitor  to  the 
Treasury. 

CRUELTY  TO  ANIMALS.  This  offence  is 
committed  where  *'any  person  riiall 
cruelly  beat,  ill-treat,  overdrive,  abuse 
or  torture  any  horse,  mare,  gelding,  bull, 
ox,  cow,  heifer,  steer,  cal^  mule,  ass, 
sheep,  lamb,  hog,  pig,  sow,  goat,  dog, 
cat  or  any  other  domestic  animal."  Stat. 
12  ^  13  Viet.  c.  92  J  4  Steph.  Com.  283. 
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CET  DX  PAIS.  A  "hue  and  CTy''  WBcd 
in  the  abeence  of  the  constable.  Toml. 
[Hux  AMD  Cbt.] 

CTJCKIVG-8T00L.  An  engine  of  conectimi 
in  which  a  common  scold  was  placca, 
for  the  purpose  of  hcing  plnnged  in 
witer.  I bTiGS;  i  Steph.  Com.  277. 
[Cabtioatoby  fob  Scolds.] 

CtJI  AHTB  DIYOBTIUM.  A  writ  for  a 
woman  dirorced,  whose  husband  before 
ths  divorce  had  deposed  of  her  «rtate. 
3  Bl  183,  n.  Abolished  in  1833  bj 
Stat.  3  &  4  WUl.  4,  c  27,  s.  36. 

CUI  W  VITA    A  writ  similar  to  the  pre- 
ceding, for  a  widow  whose  husband  »» 
hU  lifetime  had  disposed  of  her  estate 
3^/183.».    This  writ  IS  also  abolished 
by  Stat  8  &  4  WiU.  4,  c.  27,  s.  36. 


CTJLPWT.    This  is  originallT  an  abbrevia- 
tion, whereby  the  clerk  of  the  assize  or 
clerk  of  the  arraigns,  on  behalf  of  the 
Crown,  replied  to  a  prisoner  s  plea  of 
not  imilty.  that  the  prisoner  u  guilty 
(cllp'Sle  ir  cnlpahih).  and  that  the 
king  is  ready  to  prore  him  so;  prvt  (Fr. 
pril  ready).    This  is  therefore  in  the 
Sature  of  a  replication  on  beha"_f «  *^« 
king  vird  voce  at  the  bar.    4  JiL  38 J, 
4  Steph.  dm.  406,  n. 
CUM  TBSTAMBHTO  AHNBXO.    «  With  the 

will  annexed."    [Administbatob.] 
CUMULATIVB  LEGACY.     A  legacy  which 
is  to  Uke  effect  in  addition  to  another 
disposition    whether    by   the    ^me  or 
anoSber  instrument,  id  favour  of  the 
same  party,  as  opposed  to  a  svhititn- 
^^.lAegicy,  which  is  to  take  effect  as 
a  eubstitvte  for  some  other  disposition. 
CXm.  ADV.  VTJLT,     An  abbreviation  often 
used  in  legal  reports  to  indicate  that  the 
^rt  wishes  to*^deliberate  (Lat.  cvria 

adrUaH  vult)  before  Pjo?^°°^""f J°^f, 
went    This  curia  admzarx  r»i«  was 
formeriv  entered  on  the  record;  but  this, 
br  r.  31  of  the  Hilary  Term  Rules  of 
1853.  is  directed  to  be  done  no  longer. 
JaMm  Pr,  538. 
CUEATOB.     A  person  entrusted  with  the 
charge  of  an  Mtate,  or  with  the  conduct 
of Vminor  past  the  age  of  pupiUantv. 
or  with  the  management  of  a  YV^ri 
Bell.    For  the  «^PPo»°*'"«°\"S*l^*'f" 
of  an  inteHin  J** jf  ^.' JT,  ^?w  % 
Act,  1870  (33  ^  34  Vict.  o.  23),  *•  21 . 
Cox    #    Savnders'      Or.    La^*   **-*• 
[IHTKBIM  CXJBATOB.] 
cnMl  BY  VBBDICT  is  where  some  objcc- 
^  to  a  declaration  or  indictment,  which 
might  have  been  maintained  before  ver- 


dict given,  is  no  lonjcer  maintainable 
after  the  jury  have  delivered  their  ver- 
dict.    [AIDEB  BY  VBBDICT.] 

CUBFEW  (Fr.  Ccuvre-feu,  cover-fire).  The 
ringing  of  a  bell,  by  which  the  Con- 
quwor  willed  every  man  to  take  waruing 
?or  the  raking  up,  or  covenng  up  of  his 
fire,  and  the  putting  out  of  his  light. 
CoweL 

CUBIA.  A  court  of  justice.  It  is  some- 
times, however,  Uken  for  the  persons 
who,  as  feudatory  and  other  customary 
tenants,  did  suit  and  service  at  the  lord  s 
court,  and  who  were  ^^^'^'^^J^'Zl 
eiirtit,  or  pare$  cnna.  2  BL  64;  tee 
also  1  Steph.  Com.  264,  n.  (y). 

CUBIA  ADVISABI  VTJLT.      [CUB.  ADV. 
VULT.] 

CUBIA  CLAUBEHDA  (the  court  to  be 
closed).  A  writ  that  lay  agaiDSt  hira 
who.  being  bound  to  fence  and  close 
op  his  wall,  should  refuse  or  defer  to  do 
it  Cofeel.  Abolished  in  1833  by  staU 
3&4Will.  4,c.  27,s.  36. 

CUBIA  DOMIBL  The  court  of  the  lord  of 
a  manor. 

CUBIA  BEGI8.  The  king's  court  A 
term  applied  to  any  of  the  superior 
courte.  but  principally  to  the  aula  regta. 
[Aula  Regia.] 

CUBIALITY.  The  Scotch  name  for  cur- 
tesy.   2Bl\2^%Bell.     [CUBTK8Y.] 

CUBSITOB  (Lat.  aericus  de  ciirsv,  clerk 
of  the  course).  An  officer  or  clerk  be- 
loncing  to  the  Chancery,  that  roaketh  out 
oriliual  writs.  They  be  twenty-four  m 
number,  which  have  allotted  to  each  of 
them  several  shires.  CofveL  AboUshcd 
in  1835  by  6  &  6  Will.  4,  c.  82. 


CUBSITOB  BABOH.  An  officer  of  the  Ex- 
chequer, whose  duty  it  was  to  examine 
shcnffs'  accounts,  to  administer  oaths  to 
officers  of  excise,  &c.  ''Va»'*»7  f.  f"^: 
chegver  Practice,  p.  322.  AWishcd 
m  1856  by  stat.  19  «t  20  Vict.  c.  86. . 

CUBTBSY  is  the  life  estate  which  a  husband 
has  in  the  lands  of  his  deceased  wife ; 
which  by  the  common  law  Ukes  effect 
where  he  has  had  issue  by  her  born 
alive,  and  capable  of  inheriting  the 
Jandi  Cowel;  2  Bl.  126;  1  ^eph. 
Cbm.  263-266.  ,     ^   .    *  n  «.io 

Thus,  if  a  wife  have  lands  in  tail  male, 
i.  e.  descendible  to  her  mafo  issue  only, 
the  birth  of  a  son  will  entitle  the  hus- 
band to  curtesy,  but  the  birth  of  a 
daughter  will  not. 
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CIJBTILAGE  signifieth  »  earden,  yaid  or 
field,  or  other  piece  of  ground  lying 
near  or  belonging  to  a  mraso  or  mes- 
■aage.     Oowel, 

CUBTILSS  TESSJB.     [CoiTBT  LAimg.] 

CUBTZS.    A  coart.     [COUBT  ;,  CuiUiul 

CTfSTODE  ADUTTTEKDO  and  CTTSTODE 
AMOVSHDO.  Writs  formerly  naed  for 
the  admitting  and  removing  of  gnardSana 
Cowcl, 

CUSTODES  LIBERTATIS  AH6LLS  AU- 
THOBITATE  PARTJAMENTI  (gaardians 
of  tbe  liberty  of  England  by  the  aathority 
of  parliament)  was  the  style  wherein 
writs  and  other  judicial  proceedings  ran 
from  the  execation  of  King  Charles  I. 
to  the  usurpation  of  Cromwell. 

CUSTODIAK  or  C0STODIA1I  LEASE.  A 
lease  from  the  Crown,  under  the  seal  of 
the  Exchequer,  whereby  the  custody  of 
lands,  seized  into  the  lung's  lands,  was 
demised  or  committed  to  some  person  as 
Gustodee  or  lessee  thereof.    2bm/. 

CUSTOM.  Unwritten  law  established  by 
long  use.  Carvel.  Custom  is  of  two 
kinds  :  — 

1.  General  custom,  or  the  common 
law  properly  so  called.  [Common 
Law.J 

2.  Particular  custom,  that  is  to  say, 
the  customs  which  affect  only  tbe  in- 
habitaBts  of  particular  districts.  These 
it  is  usual  to  designate  by  the  word 
euttomSf  to  distinguish  them  from  the 
general  customs  just  referred  to. 

These  particular  customs  are  probably 
the  remams  of  local  customs  preyailing 
formerly  over  the  whole  of  England, 
white  it  was  broken  into  distinct  do- 
minions. Such  is  the  custom  of  gavel- 
kind in  Kent ;  and  the  custom  called 
horonghrEnglUh  which  prevails  in  cer- 
tain ancient  boroughs  ;  also  the  customs 
of  the  city  of  London.  All  are  contrary 
to  the  general  law  of  the  land,  and  are 
good  by  special  usage.  1  Bl.  68—79; 
1  Steph.  Com,  45—61. 

CUSTOM  HOUSE.  A  house  in  several 
cities  and  post-towns,  where  the  king's 
customs  are  received,  and  all  business 
relating  thereunto  transacted.  Cowel, 
[Customs  on  Mebchanoise.] 

CUSTOM  OF  LONDON.  The  customs  pe- 
culiar to  the  City  of  London.  We  speak 
of  the  emtam  of  Lomdon  principally 
with  reference  (l^to  the  law  of  intestate 
succession  ;  (2)  to  Uie  law  of  forei^ 
attachment.    The  costora  of  Londoa  in 


both  these  points  resembles  the  law  of 
Scotland. 

1.  As  regards  intestate  snceessioii,  fhe 
^oods  of  a  freeman  of  London,  who  died 
intestate,  were,  after  pavment  of  his 
debts,  divided  in  equal  shares  between 
his  widow,  hia  children,  and  his  adminis- 
trator. If  the  deceased  left  only  a 
widow,  or  only  children,  they  respectively 
took  one  moiety,  and  the  administrator 
the  other  moiety;  if  neither  widow  nor 
children,  the  administrator  took  Che 
whole.  And  this  portion,  or  dead  man's 
fart^  the  administrator  waff  formerly 
wont  to  apply  to  his  own  ose;  bat  by 
Stat.  1  Jac.  2,  c.  17,  passed  in  }685,  the 
same  became  subject  to  tha  Statutes  of 
Distribution.  2  BU  518.  The  enstom 
of  London  in  this  inspect  is  aboiislied  by 
Stat.  19  &  20  Vict.  c.  94,  passed  in  1856. 

2.  The  law  of  foreign  attachment 
[Attachment,  Fobbign],  so  far  as  it 
consists  in  making  debts  due  to  a  judg- 
ment debtor  available  to  a  judgment 
creditor  (a  process  called  in  England' 
"attachment"  and  in  Scotland  ''arrest- 
ment "),  has  been  extended  to  the  whole 
of  England  and  Wales  by  ss.  60—67  of 
the  Common  Law  Procedure  Act,  1854. 
8  StepK  Com.  588^  and  note  (p); 
Lv4h*i  Pr,  620—625. 

CUSTOM  OF  ItSBXSRkST^  {Lorn  mtreato- 
ria).  The  branch  of  law  which  comprises 
the  mles  relating  to  bills  of  exchange, 
partnerriiip  and  other  mercantile  matters, 
blackstone  classes  it  under  tbe  heed  of 
particular  evstame:  bnt  Mr.  Serteant 
Stephen  disputes  the  propriety  of  this 
classification,  as  the  custom  is  not  local, 
nor  is  its  obligation  confined  to  a  particu- 
lar district.     1  Bl,  75;  1  Stepk,  Com,  55; 

CUSTOM  OF  TOBK.  A  custom  of  intes- 
tacy in  the  province  of  York,  similar  to 
that  of  London  [Custom  of  London]; 
the  main  difference  being  that,  in  tbe 
province  of  York,  the  heir  at  common 
law,  who  inherited  land  in  fee  simple  or 
fee  tail,  was  excluded  from  the  share  of 
the  other  children.  This  custom  was  also 
abolished  by  stat.  19  &  20  Viet  c.  94. 

CUSTOMARY  COUBT  BABON.  A  court 
in  which  the  estates  ol  co^hoMers  are 
transferred  by  surrender  and  admittance, 
and  other  matters  transacted  rehhtive  to 
their  tenures  only.  Z  Bl.d3;  3  Sieph, 
Cam,  279.     [CoUBT  Babon.} 

C[USTOMABY  FBEBHOLU.  A  kind  of 
tenure  of  which  the  incidents  are  for  the 
most  part  similar  to  those  of  common 
copyhold ;  the  principal  difference  being, 
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tiliat  the  holding  in  a  cnstomary  freehold 
ia  not  aaid  to  be  a^  the  will  of  the  lord. 
«  2  BL   149;   1   iSlT^^iA.    Com,  225,  226. 
[COFTHOLD.] 

CUSTOXAET  TEVAVT9  are  mch  tenaote 
as  hold  b/  the  costoni  of  the  manor. 
CfftveL  Thae  copjholders  are  said  to 
hold  *'  at  the  will  of  the  lord,  according 
to  the  castom  of  the  manor;"  the  will 
being  no  longer  arbitnury  and  precarions, 
bat  rartnuned  so  aa  to  be  exerted  accord- 
ing to  the  cnBtom  of  the  manor.  2  If  I. 
147;  1  Steph.  Com.  220,  22a.    [Ck>PT. 

HOU).] 

CnST0MAS7  TEVUBX.  A  tenure  depend- 
ing on  the  custom  of  a  manor.    [Cus- 

TOHAJIY  TSNAHTS.] 

CUSTOKS  AVD  SEBVIGES.  Duties  which 
tenants  owe  to  their  lords  b^  Tirtue  of 
their  tenure.  Toml,  A  writ  de  eon- 
$«etudinibite  et  tervitiU  formerly  lay 
for  neglect  of  these,  bnt  this  writ  is  now 
abolished  by  stot.  3  &  4  WUl.  4,  c.  27, 
a  86. 

CUSTOMS  COVSOLIDATIOV  ACT.  The 
Stat  16  ft  17  Vict.  c.  107,  passed  in 
1853,  amended  by  sereral  subsequent 
statutes;  as  to  which  see  2  Steph,  Com, 
563. 

CUSTOMS  OV  MEBCHAHDISE.  The  du- 
ties, toll,  tribute  or  tariff  payable  upon 
merchandise  exported  and  imported.  1 
BL  313;  2  Steph.  Com.  560. 

CUSTOS  BftSVIUM.  The  keeper  of  the 
writs ;  a  principal  clerk  in  the  Court  of 
Common  Fleas,  whose  office  was  to  receive 
and  keep  the  writs  returnable  in  that 
Court,  and  to  put  them  upon  files.  Cowel. 
There  was  also  a  enttot  hreviutn  et 
rottilorum  (keeper  of  writs  and  rolls)  in 
the  Court  of  King's  Bench.  Both  of 
these  offices  were  abolished  in  1837  by 
Stat  7  Will.  4  ft  1  Vict.  e.  30. 

CUSTOS  MOBUM.  An  expression  applied 
to  the  Court  of  Queen's  Bench,  as  the 
guardian  of  tlie  morals  of  the  nation. 
4  Bl.  310;  4  Steph,  Com,  377. 

CUSTOS  SOTULOSUM  is  he  that  hath  the 
custody  of  the  rolls  or  records  of  the 
sessions  of  the  peace.  He  is  always  a 
justice  of  the  peace  and  of  the  quorum 
in  the  county  where  he  hath  his  office. 
Oipwel;  1  Bl,  349;  2  Steph.  Com,  642. 
[JusncB  or  thb  Peace  ;  Quobum.] 
He  is  the  first  ciril  officer,  as  the  lord 
lieutenant  is  the  first  military  officer,  of 


the  county;  bat  the  two  offices  are 
usually  held  by  the  same  person.  Arch- 
beWt  Praetiee  of  Quarter  Seuiom, 

CUSTOS  SPISITUALIUM  (guardian  of  the 
spiritualities)  is  he  that  exerciseth  spi- 
ritual or  ecclesiastical  jurisdiction  in  any 
diocese  during  the  vacancy  of  a  see. 
Onvel, 

CUSTOS  TEMPOSALIUM  (guardian  of  the 
temporalities).  He  to  whose  custody  a 
Tacant  see  or  abbey  was  comSsitted  by 
the  king  as  supreme  lord.  As  steward 
of  the  goods  and  profits  hereof,  he  had 
to  eive  an  account  of  the  same  to  the 
escheator,  and  he  into  the  exchequer. 
Cowel. 

CUSTUMA  A5TIQUA  SITE  MAGVA  An- 
cient duties  on  wool,  sheep-skins,  or 
woolfells,  and  leather,  which  were  pay- 
able by  every  merchant,  as  well  native 
as  stranger ;  with  this  difference,  that 
merchant-strangers  paid  half  as  much 
again  as  was  paid  by  natives.  There 
was  afterwards  a  duty  known  as  Uie 
Caetuma  parva  site  n&oa,  [See  the 
following  Title.] 

CUSTUMA  PASTA  SITE  VOTA  An  im. 
post  of  threepence  in  the  pound,  due 
from  merchant-strangers  only,  for  all 
commodities,  as  well  imported  as  ex- 
ported. This  was  usually  called  the 
alien's  duty,  and  was  granted  in  the 
8l8t  year  of  Edward  I.  1  Bl,  314, 
315 ;  2  Steph.  Com,  560,  561. 

CUTCHESST.  A  court,  hall,  or  office, 
where  any  public  business  is  transacted. 
Wilson's  Gloss.  Ind, 

CUT-PURSE  (Lat  Saccularivs),  One  who 
privately  steals  from  a  man's  person,  as 
by  pickmg  his  pocket  or  the  like,  privily 
without  his  knowledge.  4  Bl,  241 ;  4 
Steph.  Com,  124,  125. 

CUTTEK  OF  THE  TALLIES.  An  officer  in 
the  Court  of  Exchequer,  whose  duty  it 
was  to  provide  wood  for  the  talleys,  and 
cut  the  sum  paid  upon  them.     Cowel. 

[COUBT  OP  EZCHEQUEB  ;  TaLLBYJ 

Provision  was  made  by  stat.  28  Geo. 
3,  c.  82,  s.  I,  passed  in  1783,  for  the 
abolition  of  this  office  and  other  "  uwless, 
expensive,  and  unnecessary  offices,"  upon 
the  death,  surrender,  forfeiture,  or  re- 
moval of  the  then  holders. 

CY  PRES.      [CJTPBE8.] 

C7HEB0TE.  A  mnlct  aneientlv  paid,  by 
one  who  killed  another,  to  the  kindred  of 
the  deceased.    Spelman, 

CYPRES.  When  the  intention  of  a  donor 
or  testator  is  incapable  of  being  literally 
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acted  upon,  or  where  its  literal  perform- 
ance woald  be  anreasonable,  or  in  excess 
of  what  the  law  allows,  the  courts  will 
often  allow  the  intention  to  be  carried 
into  effect  eyprh,  that  is,  as  nearly  as 
may  be  practicable,  or  reasonable,  or 
consistent  with  law;  as(l)  when  a  testator 
attempts  to  settle  his  property  on  fntnre 
generations  beyond  the  bounds  allowed 
by  law ;  or  (2)  where  a  sum  of  money  is 
found  to  be  too  large  for  a  charitable 
purpose  to  which  it  has  been  dcToted,  or 
for  some  other  reason  cannot  be  applied 
thereto.  8  Steph.  Com.  79,  80 ;  VVms, 
JI.P. 


D.  P.  (Lat.  Domus  Proeerum).  House  of 
Lords. 

DACOITT  or  DAKAITI.  Gang  robbery. 
Wilson's  Gloss.  lad.;  Ben.  Meg.  ISOS, 
Reg.  LI  11.  Hi.  1. 

DAMAOE  CLEEEE  (Lat.  Damna  Clerico- 
mm).  A  fee  formerly  payable  by  the 
plaintiff  in  actions  in  which  the  damages 
were  uncertain.  The  amount  of  damages 
being  ascertained  by  the  jndgpnent,  one- 
tenth  of  the  same  was  payable  in  the 
Common  Pleas,  and  one-twentieth  in  the 
King's  Bench,  before  the  plaintiff  could 
obtain  execution.  This  was  abolished  as 
from  September  29,  1672,  by  stat  17 
Car.  2,  c.  6,  passed  in  1G65.     CoweU 

DAMAGE  FEASAHT.  Doing  hurt  or  damage 
(Fr.  faisanty,  that  is,  when  one  man's 
beasts  are  in  another  man's  ground, 
without  licence  of  the  tenant  of  the 
ground,  and  there  do  seed,  tread,  and 
otherwise  spoil  the  com,  grass,  woods, 
and  such  like.  In  this  case  the  owner 
of  the  soil  may  distrain  them  (i.  «.,  take 
possession  of  them)  until  satisfaction  be 
made  him  for  the  inj  ury  he  has  sustained. 
Corcel;  8  Bl.  6,  7;  8  Stej^h.  Com.  245, 
249. 

DAMAGES.  The  pecuniary  satisfaction 
awarded  by  a  jury  in  a  civil  action  for 
the  wrong  suffered  by  the  plaintiff. 
CofceL    8  Bl.  116 ;  3  Steph.  Com.  359. 

DAMNOSA  HEBEDITAS.  A  burdensome 
inheritance ;  that  is  to  say,  an  inheritance 
of  which  the  liabilities  exceed  the  assets. 
In  such  case,  in  the  Roman  law,  the 
heir,  being  liable  to  the  full  extent  of 
the  deceased's  liabilities,  was  a  loser  by 
entering  upon  the  inheritance. 

DAMNUM  ABSaUE  IHJUSIA.  A  damage 
without  injury,  that  is,  effected  without 
legal  wrong.    In  such  case,  no  action  is 


maintainable.  Thus,  if  I  have  a  milt» 
and  my  neighbour  builds  another  mill 
upon  his  own  ground,  whereby  the  profit 
of  my  mill  is  diminished,  yet  no  action 
lies  against  him,  for  t^erj  one  may  law*^ 
fully  erect  a  mill  on  his  own  gronnd. 
3  StepK  Com.  868,  869. 

DAMVUM  FATALE.  Fatal  damage;  that 
is,  damage  caused  by  a  fortuitous  event, 
or  inevitable  accident 

DAEEGELD  or  DAEEOELT  was  a  tribute 
laid  upon  our  ancestors,  the  Saxons,  of 
twelve  pence  upon  every  hide  of  land  by 
the  Danes,  who  in  those  days  lorded  it 
here.  Cowel.  Others  say  that  it  was 
levied  for  the  purpose  of  clearing  the 
seas  of  Danish  pirates.    Toml, 

DAHE-LAGE.  Such  customs  of  the  Danes 
as  were  retained  in  this  kingdom  after 
the  Danes  had  been  expelled.  1  Bl.  65, 
66 ;  4  ^/.  411 ;  1  Stejph.  Com.  42;  4  SUph. 
Com.  487. 

DABBAB.     [DUBBAB.] 

DABBEIH.  A  corruption  from  the  French 
dernier f  last. 

DABBEIH  COKTIHUAEGE.  The  plea  puis 
darrein  continuance  alleges  that  *' since 
the  last  continuance"  new  ground  of 
defence  has  arisen.  Kerr's  Act.  Lam. 
See  also  Lush's  Pr.  478.  [CONTINU- 
ANGB.] 

DABBEIE  PBESEVTMENT.  Last  presen- 
tation.    [Absizb  of  Dabbeib  Pbe- 

SENTMENT.] 

DATIVE.  A  word  derived  from  the  Roman 
law,  signifying  "appointed  by  public 
authority."  Thus,  in  Scotland,  an  ex- 
ecutor-dative is  an  executor  appointed 
by  a  court  of  justice,  corresponding  to 
an  English  administrator.  Paterson. 
[  Administbatob.  ] 

DAUPHIH  was  formerly  the  title  of  the 
eldest  sons  of  the  kings  of  France. 

DAT  BULE.  A  certificate  of  permission 
given  by  the  court  to  a  prisoner  to  go 
beyond  the  "rules"  of  the  Queen's 
Bench  prison  for  the  purpose  of  trans- 
acting his  business.  Abolished  by  6  &  6 
Vict.  c.  22,  s.  12. 

DAT,  TEAB  AND  WASTE.  [Yeab,  Day 
AND  Waste.] 

DATS  IE  BANG.  An  old  expression  for 
days  set  down  by  statute,  or  order  of  the 
court,  when  writs  should  be  returned,  or 
the  party  summoned  should  appear  upon 
the  writ  served.    Cowel. 
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BATS  OF  OBAOS.  1.  Three  days  of  grace 
formerijr  allowed  to  a  person  sammoned 
bj  writ,  beyond  the  day  named  in  the 
writ,  in  which  to  make  his  appearance. 
8  Bl.  278. 

3.  Three  days  allowed  for  the  pay- 
ment of  a  bill  of  exchange  or  a  promis- 
sory note  after  it  has  nominally  become 
doe.  Chamheri^  Bookkeeping,  No 
snch  days  of  grace  are  allowed  in  the 
case  of  bills  of  exchange  and  promissory 
notes  purporting  to  be  payable  on  sight 
or  on  demand.  2  Steph.  Com,  117,  n.; 
Stat.  34  4"  35  Vict.  e.  74. 

SATSMAV.  In  some  northern  parts  of 
England,  any  arbitrator,  nmpire,  or 
elected  jndge  is  commonly  termed  a 
Dcies-man  or  Daysman.     Oncel, 

SE  is  the  first  word  of  many  writs  and 
phrases  familiar  to  lawyers.  Some  of 
these  will  be  found  in  the  following 
Titles ;  others  will  be  fonnd  arranged  in 
this  work  according  to  the  letters  of  the 
word  immediately  succeeding  ;  ex,  gr,^ 
for  De  Hssretico  Combnrendo,  »ee  Hare- 
tico  Comburendo. 

DE  BSVE  ESSE  ma^  perhaps  be  trans- 
lated "for  what  it  is  worth."  Comel 
obeerres  on  this  phrase  as  follows : — 
"  To  take  or  do  a  thine  de  bene  esse  is 
to  allow  or  accept  for  the  present,  till  it 
comes  to  be  more  fully  examined,  and 
then  to  stand  or  fall  according  to  the 
merit  of  the  thing  in  its  own  nature,  so 
that  valeat  quantum  valere  potest,** 
Thus,  the  taking  evidence  in  a  chancery 
suit  **de  bene  esse**  is  the  taking  evi- 
dence out  of  the  regular  course,  and  is 
looked  upon  as  a  temporary  and  condi- 
tional examination,  to  be  used  only  in 
case  the  witness  cannot  be  afterwards 
examined  in  the  suit  in  the  regular  way. 
Hunt,  Eq,    See  3  Bl,  383. 

DE  BOHIS  HOE.     [ADMmiSTBATOB.] 

DE  DIE  IE  DIEM  (from  day  to  day)  ; 
tbns,  we  speak  of  a  sitting  de  die  in 
diem  uptil  a  case  is  concluded. 

DE  DOVIS.  The  statute  of  Westminster  the 
Second,  13  £dw.  1,  st.  1,  c.  1,  Be  danis 
conditionalibus,  which  provided  that, 
in  mnts  to  a  man  and  the  heirs  of  his 
body  or  the  heirs  male  of  his  body,  so 
the  will  of  the  donor  should  be  observed 
according  to  the  form  expressed  in  the 
deed  of  gift ;  and  that  the  tenements 
so  given  should  go,  after  the  death  of 
the  grantee,  to  his  issue  (or  issue  male, 
as  the  case  might  be),  if  thero  were  any; 
and,  if  there  were  none,  should  revert  to 
the  donor.   This  statute  gare  rise  to  the 


'  estate  in  fee  tsal,  or  feudum  talliatum, 
generally  called  an  estate  tail  or  entail. 
2  Bl.  112;  1  Steph.  Com.  242,  243. 
[Conditional  Fee.] 

DE  ESSEHDO  QUIETUIC  DE  TOLOEIO  or 
THEOLOEIO  (about  being  qaiet  about  a 
toll).  A  writ  which  lay  for  those  who 
were  by  privilege  free  from  the  payment 
of  toll.  Cornel,  Abolished  by  stat.  3  &  4 
Will.  4,  c.  27,  s.  86. 

DE  EZPEVSIS  CIYIUK  ET  BUEOEH- 
SIUM.    [De  Ezpensib  Militum.] 

DE  EXFEV8IS  KILITUM.  A  writ  com- 
manding the  sheriff  to  levy  so  much  a  day 
for  the  expenses  of  a  knight  of  the  shire. 
A  like  wnt  to  levy  two  shillings  a  day  for 
every  citizen  and  burgess  was  called  Be 
Expeneie  Oivium  et  Burgentivm.  Cowel. 

DE  FA(?TO.  An  expression  indicating  the 
actual  state  of  circumstances,  indepen- 
dently of  any  remote  question  of  right 
or  title ;  thus,  a  king  de  facto  is  a  person 
acknowledged  and  acting  as  king,  in- 
dependently of  the  question  whether 
some  one  else  has  a  better  title  to  the 
crown.  See  Afistin,  Jur.,  Lecture  VI, 
By  Stat  11  Henry  VII.,  subjects  obey- 
ing a  king  de  facto  were  excused  thereby 
from  any  penalties  of  treason  to  a  king 
dejure.    4  Bl,  77.     [Db  Jube.] 

DE  IDIOTA  IHQUIBEHDO.  A  writ  by 
the  old  common  law,  to  inqnire  whether 
a  man  be  an  idiot  or  not.  1  Bl.  803, 
304.  This  writ  has  long  been  dormant. 
2  Steph.  Com,  509,  510. 

DE  lEJUBIA.    Abbreviated  from  de  in- 
jurid  sud  propria,  "  of  his  own  wrong.** 
[Absque  tali  Caura.] 

DE  JURE.  Sometimes  used  of  a  supposed 
right  in  contradistinction  to  actual  facts 
thus  a  government  dejure  is  a  so-called 
government  which  is  not  a  government, 
but  which,  according  to  the  speaker  or 
writer,  ought  to  be  a  government  Aus- 
tin, Jut.,  Lect.  VI.    [Db  Facto.] 

DE  LA  PLUS  BELLE  (of  the  fairest 
[land]).  Dower  de  la  plus  belle  was 
where  a  man,  holding  lands  both  in  chi- 
valry and  in  socage,  died,  leaving  a 
widow  and  an  heir  under  fourteen.  The 
lord  was  then  entitled  to  the  custody  of 
the  lands  holden  in  chivalry,  and  the 
widow,  as  mother,  of  the  lands  in  socage. 
If  the  widow  brought  a  writ  of  dower 
against  the  lord,  ti>  be  endowed  from  the 
lands  holden  by  him,  he  might  pray  that 
she  might  be  adjudged  to  endow  herself 
of  the  fairest  of  the  lands  held  by  her 
as  guardian.  And  if  judgment  to  that 
effect  were  given,  she  was  thereby  cna- 
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bled  to  endow  heneH  by  metes  and 
bonnds  of  the  ioeage  lands,  to  the  yaloe 
of  a  third  part  of  toe  whole  of  both  tene- 
ments. Thus  a  borthen  commonly  inci- 
dent to  all  lands  was  thrown  unfairly 
upon  the  socage  lands,  and  the  lord  was 
relieved  of  his  share  of  contribution  to 
the  widow's  dower,  to  the  prejudice  to 
the  heir.  This  form  of  dower  was  abo- 
lished in  1660  with  the  military  tenures, 
by  the  stat.  12  Car.  2,  e.  24.  2  Bl 
182,  188;  1  ateph,  Oom,  270. 

DE  LUVATICO  XHQ17ISEND0.  An  old 
writ  to  inquire  whether  a  man  be  a 
lunatic  or  not.  Now  the  Lord  Chan- 
cellor, under  the  Lunacy  Acts  (16  &  17 
Vict  c  70,  and  26  &  26  Vict,  c  86), 
npoo  petition  or  information,  erants  a 
eomwiiMnon  in  the  natnr»  of  tais  writ 
2  auph.  Com.  511. 

DE  MEDIETATS  LXSCKJ£.  A  jnr^  com- 
poaed  half  of  foreigners;  a  privilege 
formerly  allowed  to  aliens,  but  now  abo- 
lished in  civil  cases  by  stat  6  Geo.  4, 
c.  50,  ss.  8,  47,  paned  in  1825,  and  in 
criminal  cases  by  stat  38  Vict  c.  14, 
B.  5,  passed  in  1870.  8  Steph.  Cm.  522,  n. 

1MB  HOE  DECXMAEDO.  A  prescription  de 
non  decimando,  is  a«laim  to  be  entirely 
discharged  of  tithes,  and  to  pay  no  com- 
pensation in  lien  of  tliem.  Thus  the 
king,  by  his  prerogative,  is  discharged 
from  all  tithes.  So  a  vicar  shall  pay  no 
tithes  to  the  rector,  nor  the  rector  to  the 
vicar,  for  eeclena  decimat  no%  MoWit 
ecdeiia  (the  church  pays  not  tithes  to 
the  church).  2  Bl.  81 ;  2  Steph.  Cam. 
726, 727. 

DE  HON  RESZDEHTIA  CLEEICI  BE6IS. 
An  ancient  writ,  where  a  parson  was 
employed  in  the  king's  service,  to  excuse 
and  discharge  him  as  non-resident 
Qfwel;  Toml. 

DE  ODIO  ET  ATIA.  A  writ  formerly  used 
commanding  the  sheriff  to  inquire 
whether  a  prisoner  charged  with  murder 
was  committed  on  general  cause  of  sns^ 
picion,  or  merely  propter  odium  et 
.  atiam,  for  hatred  and  ill-will ;  with  the 
view,  if  the  latter  was  found  to  be  the 
case,  of  afterwards  issuing  another  writ 
to  admit  him  to  bail.  8  Bl.  128,  129 ; 
8  Steph.  Com.  642,  n. 

DE  OHERAIDO  PEG  SATA  POBTXOVIS. 
A  writ  that  was  available  for  one  who 
bad  had  his  goods  seized  for  a  rent  that 
ought  to  be  paid  by  others  proportionably 
with  him.     Cowel. 

DE  NOVO,  anew.  Thus  to  begin  de  novo 
is  to  begin  again  from  the  beginning. 


DE  PEJEBOeATIYA  REGIS.  The  statute 
17  Edw.  8,  St  1,  c.  9.,  which  directs  that 
the  king  sluill  have  ward  of  the  lands  of 
natunJ  fools  (i.^.,  idiots),  taking  the 
profits  without  waste  or  destruotion,  and 
finding  them  necessaries.  1  Bl.  803; 
2  Ste^.  Com.  509. 

DE  aXTIBUS  SUB  DI8SEISIH  was  an  old 
writ  of  entry,  otherwise  called  a  writ  of 
entry  tur  disteUin  en  le  quibus,  which 
lay  where  a  man  was  disseised  of  lands 
or  tenements,  or  rents  or  offices  in  which 
he  had  an  estate  of  freehold,  or  where  a 
man  claimed  through  ancestors  or  prede- 
cessors who  had  been  disseised.  It  is 
spoken  of  as  a  writ  of  entry  in  the  nature 
of  an  assize.  B^.  Orig.  229;  F.  N.  B, 
191.  Having  kmg  been  obsolete,  this 
writ  was  abolished  in  1833  by  stat  8  &  4 
Will.  4,  c.  27,  s.  36. 

DE  BATIOKABILI  PABT&  A  writ  in  the 
nature  of  a  writ  of  right,  whidi  lay  when 
one  of  two  coparceners  usurped  the  sole 
possession,  to  the  injary  of  the  other. 
8  Bl.  194, 195.  Abdisfaed  by  stat  8  &  4 
Will.  4,  C  27,  S.  86.     [COPAJBOBNABY  ; 

see  also  next  Title.] 

DE  BATIOVABILI  PABTE  BOVOBUK.    A 

writ  formerly  given  to  the  wife  and 
children  of  a  deceased  person  to  recover  a 
reatonable  part  of  his  personal  estate. 
By  the  common  law,  as  it  stood  in  the  reign 
of  Henrv  II.,  a  man's  goods  were  to  be 
dirided  mto  three  equal  parts,  of  which 
one  went  to  his  heirs  or  lineal  descend- 
ants, another  went  to  his  wife,  and  a 
third  was  at  his  own  disposal.  But  this 
restraint  on  the  power  of  bequeathing 
has  now,  for  a  century  and  a  half, 
been  utterly  abolished  for  the  whole  of 
England.  2  Bl.  492,  498 ;  2  Steph.  Com. 
179—181.  [Custom  of  Iokdon  ; 
DSAD'S  Pabt.] 

DE  SOI  TOBT.  [EXBCUTOB  DE  BON 
TOBT.] 

DE  SON  TOBT  DEXESEE,  of  his  own 
wrong.  Lat  Be  injuria  iud' jfrojfrid. 
[Absque  tali  Causa.] 

DE  TALLAGie  BOB  OOBCEDEBDO.  The 
stat.  25  Edw.  I.,  by  which  it  was  de- 
clared, that  no  tallage  or  aid  should  be 
tiJien  or  levied  without  the  goodwill  and 
assent  of  the  archbishops,  bishopa,  earls, 
barons,  knights,  bni^ssea,  amd  other 
freemen  of  the  land.  1  Bl.  810;  2 
Steph.  Com.  656;  Maff*9  Barl.  Praet. 

DE  VENTBE  DTSPIGIEHDO.      [Ao  VBK- 

TBEM  iNSPIdENOUM.] 
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VIK  ViaiKTO,  IfOB  the  neigfalMairbood ; 
from  irhiGhv  >■  •ncieat  timesu  the  jory 
weze  alwajs  flmuDODed. 

SBMXMf.  Ilielowefltdegne  of  holy  orders 
in  the  Chmch  of  £ngl«iid.  1  Bl,  388; 
2  iSC€yiA.  Onm.  660,  684. 

DEAB  FftEXOHT.  When  a  merchant  has 
shipped  only  a  part  of  a  cargo,  the 
freight  payable  for  the  part  not  shipped 
is  called  dead  freight.  M*Culloch*t 
Ofmm.  Diet, 

D£AB  UAH'S  PAST.  The  part  of  a  de- 
ceaasd's  estate  which ,  according  to  the 
enstom  of  London,  formerly  devolved  on 
the  administrator  for  his  own  nee.  This 
waa  abc^hed  by  etat.  1  Jac.  2,  c  17; 
and  the  enstom  itself,  as  regards  the  dis- 
tribation  of  intestates'  e£cts,  is  abo- 
lished by  Stat  19  &  20  Viot  c  94. 
2  BL  618;  2  Steph.  Com.iU,  ».  [CUS- 
TOM OF  London.] 

D!IAD*8  PAST.  The  part  of  a  man's  move- 
ables which,  by  the  law  of  Scotland,  he 
may  distribute  bv  his  testament.  Bvll. 
[Dead  MA:fir'8  Fabt.] 

BEAS.  The  chief  of  the  clergy  appointed 
for  the  celebration  of  divine  service  in 
the  bishop's  cathedral  1  BL  38:2;  2 
StepK  Com.  674. 

9SAS  OF  THj:  ASCHES.  The  judge  of 
the  Ari'hes  Courts  so  called  because  he 
anciently  held  his  court  in  the  Church 
of  St  Mary-le-Bow  {Sancta  Maria  de 
areubm9\  8  Bl.  04,  65;  3  Steph.  Qm. 
806.     [ABOaBS,  COUBT  OF.] 

DBATH-BED.  A  word  applied  to  disposi- 
tions of  dying  persons,  which,  by  the  law 
of  Scotland,  might  formerly  be  challenged 
en  that  account  [KKDUonoN  BX  Ca- 
pttbLkctl] 

DEBEHTUSS.  1.  A  Costom-honse  certifi- 
cate to  the  effect  that  an  importer  of 
goods  is entiyed  to  **  drawback.''  [Dbaw- 
baok.] 

2.  A  bond  in  the  nature  of  a  charge 
on  Government  Stock,  or  the  stock  of  a 
public  company. 

DEBET  ET  fiOLJBT.  Words  formerly  used 
in  a  <*  writ  of  right,"  implying  that  the 
demandant  is  suing  for  something 
that  is  now  first  of  all  denied  him,  be- 
cause he  himself,  and  his  ancestors 
before  him,  usually  enjoyed  the  thing 
sued  for.  Cowel.  The  writ  of  right  is 
abolished  with  other  real  actions,  by 
Stat  S  &  4  Win.  4,  c  27,  s.  36. 

BEBT^  in  its  popular  sense,  signifies  a 
pecuniary  liability,  whether  of  certain  or 
uncertain  amount;  but  in  its  legal 
•ense  it  is  used  especially  of  a  liquidated 


sum  due.  See  2  BL  464 ;  2  SUpk.  Com, 
142 — 144.  And  whereas  in  its  popular 
sense  it  is  used  especiallv  of  the  liability 
of  the  debtor,  in  a  legal  sense  it  is  used 
also  of  the  right  of  ike  creditor;  thus 
we  speak  of  assigning  a  debt,  8tc. 

DEBTEE  EXECTJTOB  is  where  a  person 
makes  his  creditor  his  executor.  2  Bl.  18.. 

DEBTOS  EZECUTOB  is  where  a  creditor 
constitutes  his  debtor  his  executor.  2 
Bl.  612. 

DEBTOSS  ACT,  1860.  The  atat  32  &  83 
Vict  e.  62,  for  the  abolition  of  imprison- 
ment for  debt,  and  for  the  punishment  of 
fraudulent  debtors.  2  Steph.  Conk,  159^ 
164  ;  Bobion,  Bkoy.;  Com  ^  Sounder** 
Or.  Law,  401.  (Not  to  be  confounded 
with  the  Bankruptcy  Act,  1869.) 

DEBTOS'S  SUMMONS.  A  summons 
granted  i^inst  a  debtor  by  a  court 
having  jurisdiction  in  bankruptcy,  on 
the  creditor  proving  that  there  is  doe  to 
him  from  the  debtor  a  liquidated  sum  of 
not  less  than  502.,  and  that  the  creditor 
has  failed  to  obtain  payment  of  his  debt 
after  nsing  reasonable  efforts  to  do  so. 
The  debtor's  summons  must  state,  that 
in  the  event  of  the  debtor  failing,  within 
seven  da^s  if  a  trader,  and  within  three 
weeks  if  a  non-trader,  to  pay  or  com- 
pound for  the  sum  specified  in  the  sum- 
mons, a  petition  may  be  presented  against 
him,  praying  that  he  may  be  adjudged  a 
bankrupt  Bankrupted  Act,  1869,  s.  7  ; 
Bankntptey  jFornu^  1870,  Ji»rm  4; 
Bobten,  Bkey, 

DECEIT.  A  wily  shift  or  device,  which 
hath  none  other  particnlar  name.  Cowel. 
There  was  an  old  writ  called  a  "  writ  of 
deceit,"  which  was  brought  in  the  Court 
ef  Common  Pleas  to  reverse  a  judgment 
obtained  in  a  real  action  by  naud  and 
collusion  between  the  parties.  This  writ 
was  abolished  in  1838  by  stat  8  &  4 
Will.  4,  c  27,  s.  86.  There  is  also  an 
old  action  of  deceit,  to  give  damages  in 
some  particnlar  cases  of  fraud.  [Db- 
CEPTIONB.]  But  the  remedjr  in  cases 
of  fraud,  whereby  a  man  is  injured,  is 
now  in  general  by  an  action  on  the  case 
for  damages.  Patley  v.  ^eeman,  2 
Smithes  Leading  OoMes.  [Action  on 
THB  Case  ;  Casb.]  In  some  cases 
proceedings  may  be  taken  by  bill  in 
Chancery.     8m.  Man.  J3g, 

BEGEM  TAI.E8,  ten  auch.    [Talbs.] 

DEGEnAST.  The  same  as  a  tithing  ;  so 
called  because  ten  freeholders  with  their 
families  composed  one.  1  Bl.  116  ;  I 
Steph.  Com.  128,  124. 
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DBGEPTIOHE.  An  old  writ  that  lay  pro- 
perlj  against  him,  that  deceitfully  did 
anything  in  the  name  of  another,  for  one 
that  received  damage  or  hurt  thereby. 
Ofwel,    [Deceit.] 

DECIES  TAVTUK  (ten  times  as  much).  A 
writ  that  lay  against  a  jnror  who  had 
taken  money  for  the  giving  of  his  verdict, 
to  recover  ten  timei  io  much  as  he  took. 
It  lay  also  against  the  "  embracer  "  who 
procured  snch  verdict.     CoweU 

DEGDCATION.  The  punishing  of  every 
tenth  soldier  by  lot  It  ma^  be  stretched 
to  signify  tithing,  or  paying  the  tenth 
part     dowel. 

DECIHIiSS  {Deeennarii).  Sach  as  were 
wont  to  have  the  oversight  of  ten  house- 
holds, and  the  maintenance  of  the  king's 
peace.     Carvel, 

DSCLASATIOV.  The  first  of  the  pleadings 
in  an  ordinary  action,  consisting  of  a 
written  statement  by  the  plaintiff  of  his 
ground  of  action.  3  BL  293  ;  3  Steffi. 
Cbm.  500,  n.  This  declaration  may  be 
delivered  at  any  time  after  an  **  appear- 
ance "  has  been  entered  on  behalf  of  the 
defendant    Lvth*t  Pr.  399. 

DECLASATIOH  B7  DEBTOR  OF  IHA- 
BILITT  TO  PAT  HIS  DEBTS.  A 
declaration  made  in  the  form  prescribed 
by  the  Bankruptcy  Rules  of  Jan.  1, 1870, 
which  is  Form  1  in  the  schedule  to  the 
rules.  To  make  snch  a  declaration  is  an 
act  of  bankruptcy  under  s.  6  of  the 
Bankruptcy  Act,  1869.  Bobion,  Bhey, 
[Act  of  Bankruptcy.] 

DECLABATIOH  OF  PAXIS.  This  expres- 
sion is  generally  used  to  denote  a  certain 
declaration  respecting  International  Mari- 
time Law,  annexed  to  Protocol  No.  23  of 
the  Protocols  drawn  up  at  the  Congress 
of  Paris  in  April,  1856.  The  articles  of 
this  declaration  were  as  follows : — 

1.  IMvateering  is  and  remains  abo- 
lished. 

2.  The  neutral  flag  covers  enemy's 
goods  except  contraband  of  war. 

3.  Neutral  goods,  except  contraband 
of  war,  are  not  liable  to  confiscation 
under  a  hostile  flag. 

4.  Blockades,  to  be  binding,  must  be 
effective.  Parliamentary  Papers,  1856, 
JVm.  2073,  2074;  TnfUs'  Law  of  Na- 
tions, Part  11., ».  86. 

DEGLABATIOV  OF  TITLE  ACT.  The  sUt 
26  &  26  Vict  c.  67,  passed  in  1862,  for 
enabling  an  owner  of  land  to  apply  to 
the  Court  of  Chancery  in  a  summary 
way  for  a  declaration  of  his  title  thereto. 


DECLABATIOH  OF  TBUST.  A  declanitiott 
whereby  a  person  admits  that  he  holds 
property  upon  trust  for  another.  A 
declaration  of  trust  of  land,  whether 
freehold,  copyhold,  or  leasehold,  must, 
by  the  Statute  of  Frauds,  bo  evidenced  in 
writing,  and  signed  by  the  party  declar- 
ing the  trust  But  declarations  of  trust 
of  money,  or  chattels  personal,  need  not 
be  so  evidenced.    Soi.  Man.  Eq, 

DECLABATOB.  A  declaratory  action. 
[Declasatobt  Action.] 

DECLABATOBT  ACT.  An  act  of  pariia- 
ment  which  professes  to  declare  existing 
law,  and  not  to  enact  new  law.  Legis- 
lative declaration,  however,  like  judicial, 
is  frequently  deceptive,  and  enacts  new 
law  under  the  guise  of  expounding  the 
old.  1  Bl.  86 ;  1  Steph,  Com.  70,  71 ; 
Austin  on  JuHsprudenee. 

DECLABATOBT  ACTION,  in  the  law  of 
Scotland,  is  an  action  in  which  some 
right  is  sought  to  be  declared  in  favour 
of  the  pursuer  (or  plaintiff),  but  where 
nothing  is  demanded  to  be  paid  or  per- 
formed by  the  defender  (or  defendant). 
Bell, 

DECLABIVO  B7  THE  BTE.  An  old 
phrase  indicating  that  the  plaintiff  filed 
his  declaration  against  a  party  already  in 
custody  of  the  court  under  process  in 
another  suit    Bonvier. 

DECLINAT0B7PLEA.  Aplcaof  sanctnaxy, 
or  of  benefit  of  clerg}*.  4  Bl,  333. 
Abolished,  6  &  7  Geo.  4,  c.  28,  s.  6. 
[Benefit  of  Clergy  ;  Sakctuabt.] 

DECLIHATUBE.  The  technical  expression 
in  the  law  of  Scotland  to  indicate  that  a 
party  objects  to  the  jurisdiction  of  a 
judge.    Bell, 

DECBEE.  The  sentence  of  the  Court  of 
Chancery  delivered  on  the  hearing  of  a 
cause;  corresponding  to  a  judgment  at 
law.  Hunt.  Eg.  The  word  is  also  used 
in  Scotland  to  signify  the  final  sentence 
of  a  court.    Bell, 

DECBEE  ABBITBAL.  The  Scotch  term 
for  the  award  of  an  arbitrator. 

DECBEE  NISI.  A  decree  made  for  a 
divorce,  which  is  not  to  take  effect  till 
after  the  expiration  of  such  time,  not 
less  than  six  months  from  the  pro- 
nouncing thereof,  as  the  court  shall  by 
any  general  or  roecial  order  from  time 
to  time  direct.  During  this  period  any 
person  may  show  cause  why  the  decree 
should  not  be  made  absolute.  Stats, 
29  Vict.  c.  32,  #.3;  23  4"  24  Viet,  e,  144, 
«.  7  ;  2  Ste/fh,  Com,  281. 


LAW  DICTIONARY. 


113 


OSCttXST  OOOVItlOItS  CAUSA,  in  Scot- 
land, is  a  decree  in  faronr  of  the  creditor 
of  a  deceased  landed  proprietor  declaring 
tbe  amonnt  of  the  debt,  for  the  pnrpoae 
of  making  the  land  of  the  deceased 
liable  to  the  payment  thereof,  when  the 
heir  has  lenoanoed.    Bell. 

DECREET  OF  L0CALIT7.  The  ad j  nstment 
or  apportionment  of  the  aggregate  sti- 
pend doe  to  the  minister  of  a  parish  in 
Scotland  among  the  several  heritors  (.or 
landowners)  liable  to  pay  it.    JBelL 

DECREET  OF  KODIFICATIOE.  The  de- 
cree of  the  Teind  Court  in  Scotland, 
modifying  a  stipend  to  a  minister  from 
the  tein&  (or  tithes)  of  the  parish. 
Bell. 

DECRETAL  ORDER.  An  order  in  a 
chancery  snit  made  on  motion  or  other- 
wise not  at  the  regnlar  hearing  of  a 
canse,  and  yet  not  of  an  interlocatory 
natore,  but  finally  disposing  of  the 
caose,  so  far  as  a  decree  ooald  then  have 
disposed  of  it.    Hunt.  Eq. 

DECRETALS  are  books  of  the  Canon  Law, 
containing  the  decrees  of  sundry  Popes. 
Coteel;  1  Bl  82;  1  Steph.  Cam.  65. 
[Cakon  Law.] 

DECRETI7K  ORATUHL  A  work  com- 
piled by  one  Gratian,  an  Italian  monk, 
comprising  the  ecclesiastical  constitutions 
in  three  books.  1  Bl.  82;  1  Steph, 
Com.  64. 

DEDBASA.  An  actual  homicide  or  man- 
slaughter. A  word  found  in  the  laws  of 
Henry  L    Tmnl. 

DEDL  I  have  given.  An  expression  for- 
merly used  in  conveyances  of  land,  and 
importing  that  the  grantor  warranted 
the  goodness  of  his  title  to  the  land  con- 
vey^. Qfwel.  Bat  this  is  now  go  no 
longer.  Stat.  %  ^9  Vict,  e.  106,  «.  4; 
Wme.  R.  P. 

DEDICATIOH  OF  WAT.  The  giving  np  a 
private  road  to  the  use  of  the  public. 
Three  calendar  months'  notice  must  be 
given  of  the  intention  to  dedicate  the 
way,  during  which  time  a  vestry  is  to  be 
called  to  consider  whether  the  road  is  of 
sufficient  utility  to  justify  its  being  kept 
in  repair  by  the  parish;  and  if  the  vestry 
think  the  road  unnecessary,  the  matter  is 
to  be  determined  by  the  justices,  at  tbe 
next  special  sessions  for  the  highways. 
3  Steph.  Com.  laO. 

DEDHCUS  POTESTATEK  (we  have  given 
power).  A  writ  whereby  a  commission 
was  given  to  two  or  more  persons  to  see 


that  the  cognisors  who  levied  fines  were 
of  full  age,  sound  memory,  and  out  of 
prison.  2  Bl.  851;  1  Steph.  Com.  561. 
[CooNizoB ;  Fine,  1.] 

DEED.  A  writing  sealed  and  delivered. 
2  Bl.  295;  1  Steph.  Com.  481;  Wmi. 
B.  P.    [Delive&t  of  a  Deed.] 

A  deed  is  either  a  deed  poll  or  a  deed 
indented.  If  a  deed  be  made  by  more 
parties  than  one,  there  oa^ht  to  be 
regularly  as  many  copies  of  it  as  there 
are  parties ;  and  the  deed  so  made  is 
called  an  indenture,  because  each  part 
used  formerly  to  be  cut  or  indented  in 
acute  angles  on  the  top  or  side,  to  tally 
or  correspond  one  with  tbe  other.  Socn 
deeds  were  formerly  called  tyngrapha 
by  the  canonists,  and  with  us  chiro" 
grapha.  Now,  by  stat.  8  &  9  Vict.  c. 
106,  s.  5,  a  deed,  purporting  to  be  an  in- 
denture, is  to  have  the  effect  of  an 
indenture,  though  not  actually  indented. 
A  deed  made  by  one  party  only  Ib  not 
and  never  was  indented,  but  polled  or 
shaved  auite  even,  and  therefore  called  a 
deed  poll,  or  a  single  deed.  2  Bl.  295, 
296;  1  Steph.  Com.  183. 

DEED  OF  COMPOSITION  is  a  deed  whereby 
a  debtor  compounds  with  his  creditors 
for  pavment  of  a  percenta^  on  what  he 
actually  owes,  on  condition  of  being 
released  from  his  liabilities.  Since  tbo 
passing  of  the  Bankruptcy  Act,  1869, 
a  deed  is  no  longer  necessary  for  this 
purpose;  though  the  *'  extraordinary  re- 
solation"  accepting  the  composition  may 
provide  that  its  terms  be  embodied  in  a 
deed.  B.  A.  1869,  m.  126,  127;  Banh- 
ruptey  Bulet,  1870,  rule  281;  Bobson, 

DEED  OF  SEPARATION.  [SEPARATION 
Deed.] 

DEED-POLL.    [Deed.] 

DEEMSTERS.  A  kind  of  judges  in  the  Isle 
of  Man,  who,  without  process,  writing, 
or  any  charge,  decide  all  controversies 
there.     Oncel. 

DEFAMATION  is  where  a  man  utters  any- 
thing of  another  which  may  either  en- 
danger him  in  law,  as  to  say  that  he  hath 
poisoned  another,  or  is  perjured;  or 
which  may  exclude  him  from  society,  as 
to  charge  him  with  having  an  infections 
disorder;  or  which  may  impair  or  hurt 
his  trade  or  livelihood,  as  to  call  a  trades- 
man a  bankrupt;  or  which  may  dis- 
parage him  in  an  office  of  public  trust, 
as  to  say  of  a  magistrate  that  he  is 
partial  and  corrupt.  In  these  cases  an 
*<  action  on  the  case"  may  be  had  without 
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Srcmng  any  particnlar  damage  to  have 
appened.  And,  in  general,  where  dis- 
paraging words  are  spoken  falsely  and 
malicioasly,  this  will  entitle  the  person 
of  whom  they  are  spoken  to  bring  an 
action  for  them,  provided  he  aver  and 
prove  that  he  has  thereby  sustained 
some  special  damage.  3  Bi.  123—125; 
3  Steph.  Com.  877—381.  [Action  on 
THE  Case.] 

DEFAULT  is  an  offence  in  omitting  that 
which  we  ought  to  do;  as  in  the  expres- 
sion "  wilful  neglect  or  default."  It  is 
often  taken  for  non-appearance  in  court 
at  a  day  assigned;  and  judgment  g^ven 
against  a  puty  by  reason  of  such  non- 
appearance, or  other  neglect  to  take  any 
ox  the  steps  required  of  him  within  due 
time,  is  called  judgment  hy  default. 
Qfwel;  8  Bl.  296,  395;  3  Steph,  Com. 
506,  569 ;  Luth*i  Pr.  893,  493,  646 ; 
Xerr*s  Act.  Law. 

DEFEASANCE.  A  collateral  deed,  made  at 
the  same  time  with  a  feoffment  or  other 
conveyance,  containing  certain  condi- 
tions, upon  the  performance  of  which  the 
estate  then  created  may  be  defeated,  or 
totally  undone.  Coivel;  2  Bl.  327;  1 
Steph.  Com.  526,  527.  So,  a  defeasance 
on  a  bond  or  recognizance,  or  judgment 
recovered,  is  a  condition  which,  when 
performed,  defeats  or  undoes  it.  It  is 
inserted  in  a  separate  deed  in  the  same 
manner  as  the  defeasance  of  an  estate 
above  mentioned.    2  Bl.  342. 

DEFECTUM,   CHALLEIOE   PROPTES. 

[Challenge.] 

DEFECTUM  SAVOUIHIS,  ESCHEAT  PBOP- 
TEB.  [Escheat.] 

DEFENCE  is  defined  by  Blackstone  as  an 
opposing  or  denial  of  the  trnUi  or 
▼alidity  of  the  declaration  in  an  action 
(Fr.  dS/endre,  to  forbid).  8  Bl.  296. 
The  more  popular  notion  of  the  original 
meaning  of  the  word  as  applied  to  legal 
proceedings  is,  that  it  signifies  the  legal 
method  adopted  by  a  person  against 
whom  nich  proceedings  have  been  taken 
for  defending  or  protecting  himself 
against  them.    [Defend.] 

DEFEND,  in  our  ancient  laws  and  statutes, 
is  used  (like  the  French  dffendre)  to 
forbid.     Cowel. 

DEFENDANT.  A  person  sued  in  an  action 
at  common  law,  or  charged  with  a  crime. 
But  a  person  who  is  charged  with  felony 
is  more  frequently  called  ihtprieoner. 

In  a  chancery  suit  a  defendant  is  one 
who  is  named  in  the  plaintiff's  bill  of 


complaint  as  a  defendant  thereto,  befang 
one  from  whom  some  relief  or  dis- 
covery is  required,  or  who  is  supposed 
to  be  interested  in  the  subject-matter  of 
the  suit.  It  by  no  means  follows  that 
such  interest  should  be  opposed  to  the 
plaintiff:  it  frequently  happens  that  the 
real  question  is  between  several  sets  of 
defendants,  or  between  one  defendant 
and  another,  and  that  the  plaintiff  is 
really  neutral,  and  merely  desires  to  act 
under  the  direction  of  the  court  This 
may  take  place  also  where  there  is  no 
conflict  of  opinion  between  the  parties 
concerned,  but,  owing  to  the  lunacy, 
minority,  or  other  disabilitr  of  some  of 
the  parties  entitled,  it  is  unpossible  to 
act  except  under  tbe  direction  of  the 
court 

DEFENDEMUS  (we  will  defend).  A  word 
in  a  feoffment  or  donation  binding  the 
donor  and  his  heirs  to  defend  the  donee, 
if  any  man  go  about  to  lay  any  servitude 
(i.  0.,  to  claim  any  incumbrance)  upon 
the  thing  given,  other  than  is  contained 
in   the   donation.      Cowel.      [Fboff- 

MBHT.] 

DEFENDEX,  in  Scotch  law,  is  the  same  as 
defendant  in  the  English  law. 

DEFENDES  OF  THE  FAITH.  A  title  given 
to  the  King  or  Queen  of  Bngland.  It 
was  first  given  by  Leo  X.  to  King 
Henry  yiII.,for  writing  against  Martin 
Luther  in  behalf  of  the  Church  of  Rome. 
Cowel. 

DEFSNDSRE  SX  PER  CORPUS  8UUM. 
To  defend  himself  by  his  body;  that  is, 
to  offer  duel  or  single  combat  [Wages 
OF  Battel.] 

DEFENSIVE  ALLEGATION.  The  allegation 
by  a  defendant  in  an  ecclesiastical  suit 
of  the  facts  and  circumstances  which  he 
has  to  offer  in  his  defence.  8  Bl.  100 1 
3  Steph.  Com.  314,  815. 

DEFENSOR.     1.  An  advocate  in  court 

2.  A  guardian  or  protector. 

3.  A  defendant 

4.  A  warrantor  of  lands  who  comes  to 
defend  his  warranty. 

6.  The  patron  of  a  church. 
6.  An  officer  having  the  cham  of  the 
temporal  affairs  of  a  church.     Bouvier. 

DEFENSUM.  An  inclosure  of  land  or  any 
fenced  ground.    Ibml. 

DEFORCE.  To  deprive  another  of  lands. 
[Deforcement.] 

DEFORCEMENT  in  Snglish  law  signifies, 
in  its  most  extensive  sense,  the  holding 
of  hinds  or  tenemenu  to  which  another 
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person  hath  a  right  Bat,  in  its  more 
limited  sense,  it  is  only  snch  a  detainer 
of  the  freehold  from  him  that  hath  the 
right  of  property,  but  never  had  anj 
possession  nnder  that  right,  as  falls 
within  none  of  the  ininrics  called  abate- 
tnemt,intrvnon,KadaUMei9in.  [Abate- 
MEKT,  5  ;  DISSEISIN ;  InTBUSIOM.]  3 
Bl.  172,  173;  3  Staph,  Com,  387.  Bnt 
in  Camel  it  is  defined  as  holding  lands 
or  tenements  Ify  foree  from  the  right- 
fnl  owner. 

In  Scotch  law,  deforcement  sigoiBes 
the  crime  of  opposing  a  pnblic  officer  in 
the  ezecntion  ox  his  dnty.    Bell, 

BEFORCIAIT.  One  who  deforces.  [De- 
FOBCEMENT.]  It  is  defined  bj  Cowel 
as  one  that  oyercometh,  and  casteth  out 
bj  force;  as  if  seyeral  have  right  to 
lands  as  co-heirs,  and  one  entering  keep- 
eth  out  the  rest. 

SEORADATIOV.  1.  Of  peers.  Where  a 
person  who  has  been  in  the  rank  of 
peers  has  ceased  to  be  snch ;  as  when  a 
peeress,  who  is  snch  only  by  marriage,  is 
married  to  a  commoner;  or  where  a  peer 
is  deprived  of  his  nobility  by  act  of  par- 
liament. 1  Bl  401, 402 ;  2  Steph.  Com, 
608->612.  Bnt  degradation  mast  not 
be  oonfoanded  with  disqoalification  for 
bankruptcy,  nnder  stat.  34  &  35  Vict, 
c  50.  See  2  Steph,  Com.  612  ;  JRobton, 
Bkey, 

2.  Of  ecclesiastics.  As  thos  applied, 
the  word  signifies  an  ecclesiastical  cen- 
snre,  whereby  a  clergyman  is  deprived  of 
his  holy  orders. 

DEHORS  (without).  Foreign  or  extrinsic 
to  the  record  or  deed,  or  other  matter  in 
question.    3  BL  387;  4  BL  890. 

BSI  JTmiCXim  (the  judgment  of  Gk>d). 
The  old  Saxon  trial  by  ordeal  was  so 
called,  because  it  was  regarded  as  an 
appeal  to  God  for  the  justice  of  a  cause. 
CoweL 

D£L  C&EDEUS  COlCMISSiaSf  is  a  eommis- 
sion  for  the  sale  of  goods  to  an  agent, 
who,  for  a  higher  reward  than  is  usually 
given,  beeomes  rcsponiible  to  his  princi- 
pal for  the  solvency  of  the  purchaser. 
In  other  words,  the  agent  (who  is  then 
called  a  del  credere  agent)  guarantees 
the  due  payment  of  the  price  of  the 
goods  sold.  2  Steph,  dm,  78;  ChUty 
on  Omtracte. 

DZLATUSA.  An  accusation  ;  and  some- 
times it  hath  been  taken  for  the  reward 
of  an  informer.     Covrel, 


DELEGATES.  [ComnssiON  OF  Dele- 
gates.] 

DELICTO,  ACTIOV  EX.  A  phrase  occa- 
sionally used  to  designate  an  action  of 
tort;  that  is,  an  action  for  a  wrong 
which  is  such  independently  of  contract, 
as  for  libel,  assault,  &c.  [Actions 
Real  and  Febsonal,  2  ;  Tobt.j 

DELICTUM,  CHALLEEGE  PROPTER. 
[Challenge.] 

DELICTUM  TEHEHTIS,  ESCHEAT  PROP- 
TER.   [Escheat.] 

DELIVERT  OF  A  DEED.  This  is  held  to 
be  performed  by  the  person  who  exe- 
cutes the  deed  placing  his  finger  on  the 
seal,  and  saying,  **  I  deliver  this  as  my 
act  and  deed."  A  deed  takes  effect 
onl^  from  this  tradition  or  deliverr.  A 
delivery  may  be  either  absolute,  that  is, 
to  the  other  party  or  grantee  himself ; 
or  to  a  third  person,  to  hold  until  some 
condition  be  performed  by  the  grantee ; 
in  which  latter  case  it  is  called  an 
etcrow.  2  BL  .%6,  307;  1  Steph,  Com, 
494,  495;  Fawcett,  L,  f  T.  103. 

DEM.,  in  such  an  expression  as  Doe  dem. 
Smith,  means  demise  in  the  sense  of 
lease;  indicating  that  Doe  as  less^  of 
Smith  is  the  nominal  plaintiff.  [Eject- 
ment.] 

DEMAEDAET.  The  plaintiff  in  a  "real 
action"  was  called  the  demandant. 
Real  actions  are  now  abolished  by  stats. 
3  &  4  Will.  4,  c.  27,  s.  36,  and  23  &  24 
Vict.  c.  126,  s.  26.  [Actions  Real 
AND  Febsonal.] 

DEMESNE  (Lat  Dominieum)  is  most  fre- 
quently used  to  signify  those  lands  which 
the  lord  of  a  manor  keeps  in  his  own 
hands,  as  opposed  to  those  which  are  let 
out  to  tenants.  The  word,  however,  is 
very  variously  used.  Cornel;  2  BL  90; 
1  Steph.  Com,  214,  215. 

DEMISE  (Lat.  DemiUere),  To  lease.  This 
word  generally  implies  a  covenant  for 
quiet  enjoyment.  The  word  was  for- 
merly applicable  to  the  grant  of  a  free- 
hold estate,  but  it  is  not  now  so  applied. 
Cowel;  1  Steph,  Com,  509,  512 ;  Fan- 
cett,  L,  ^  T.  229. 

DEMISE  OF  THE  CROWE.  A  phrase  used 
to  denote  the  death  of  the  king  or  queen, 
because  the  kingdom  is  thereby  trans- 
ferred or  demited  to  his  successor. 
Cowel:  1  BL  249. 

DEMONSTRATIVE  LE0AC7.    A  gift    by 

will  of  a  certain  sum  to  be  paid  out  of  a 

specific  fund.     Wmt.  P,  P, 
DEMUR,   TO.      To   deliver   a   demurrer. 

[Demubbeb  ] 
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D£XnRBAO£.  The  daU^r  earn  payable  by 
a  merchant,  who,  having  hired  a  ship, 
detains  it  for  a  longer  time  than  he  is  en- 
titled to  do  by  hia  contract.  Sometimes 
the  deUy  itself  is  called  demurrage, 

2  StepK  Com.  141;  8mUh*»  Mercantile 
Lam, 

DEMURSEB.  A  written  formala,  whereby 
a  party  objects  to  a  bill  or  information, 
declaration,  indictment,  or  other  plead- 
ing of  his  adversary,  on  the  ground  that 
it  is,  on  the  face  of  it,  insnfficient  in 
point  of  law.  Demarrers  at  law  were 
formerly  either  general  or  special ;  a 
general  demarrer  being  one  expresised 
in  general  terms  only,  and  a  special  de- 
marrer setting  forth  a  particnlar  ob- 
jection. By  stats.  27  Eliz.  c.  6,  and 
4  Ann.  c.  16,  it  had  been  provided  that 
all  objections  of  mere  form  were  to  be 
raised  in  the  shape  of  special  demarrer; 
and  by  s.  61  of  the  Common  Law  Pro- 
cedure Act,  1862  (16  &  16  Vict.  c.  76), 
snch  objections  can  no  longer  be  raised. 

3  BL  814,  446;  4  Bl.  333,  334;  8  Steph, 
Com,  601, 697;  4  Steph.  Com,  399;  Luth*$ 
Pr,  783 ;  Kerr*9  Act.  Law;  Hunt,  Eq, 

It  shonld  be  observed  that,  whereas  a 
demarrer  in  an  action  at  law  signifies  a 
legal  objection  taken  by  either  party  to 
the  other's  pleading,  in  equity  tne  word 
is  applied  only  to  the  objection  taken  by 
the  defendant  to  the  bill  or  information 
that  it  is  insufficient  to  entitle  the  plain- 
tiff to  relief.  [See  the  two  following 
Titles.] 

DEMUBBEB  BOOK.  A  book  containing 
at  length  a  transcript  of  the  proceedings 
in  cases  where  qaestions  of  law  arise  as 
to  the  sufficiency  of  matters  alleged  in 
the  pleadings.  3  BU  817;  8  Steph. 
Com,bn\  Lush*M  Pr,  7S7, 

DEMUBBEB  TO  THE  EVIDEHGE.  This 
may  arise  where  a  record  or  other  matter 
is  produced  in  evidence,  concerning  the 
legal  consequences  of  which  there  is  a 
doubt  in  law;  in  which  case  the  adverse 
party  ma^,  if  he  pleases,  demur  to  the 
whole  evidence;  and  snch  demurrer  ad- 
mits the  truth  of  every  fact  which  has 
been  allep^ed,  but  denies  the  sufficiency 
of  them  all,  in  point  of  law,  to  maintain 
or  overthrow  the  issue.  This  proceeding, 
thoneh  not  expressly  abolished,  has  been 
wholly  laid  aside  in  modem  practice. 
3  Bl.  872,  873;  8  Steph,  Com,  647. 

DEM7-SAR0TTE  or  DEMT-SAVKE.  Half- 
blood;  the  relation  in  which  two  sons  or 
daughters  of  the  same  father  but  of 
different  mothers,  &c.  stand  to  each 
other.    Cofvel,    [Half-Blood.] 


DEE  AED  8TB0VD.  A  liberty  for  Teasels 
to  run  aground  or  oome  ashore.     Cowel. 

DEEABIUS  DEI.  God's  penny,  or  earnest 
money  formerly  given  and  received  by 
parties  to  contracts;  so  called,  because 
the  money  so  given  was  given  to  God- 
that  is,  to  the  Chaich  or  the  poor ;  bat 
the  pious  use  is  now  gone.     Cowel, 

DEEABIUS  SAHCTI  PETBI  (St  Peter's 
penny).  An  annual  tribute  of  one  penny 
from  every  family  to  the  Pope,  formerly 
paid  yearly  on  the  Feast  of  St.  Peter-ad- 
Vincnla,  being  the  Ist  of  Augnst.  It 
was  also  called  Bomefeoh,  Uomefee, 
Romepeny,  Bomesoot,  and  Heartfa*peny. 
Cowel, 

DEEELAOE.     [DAEIELAaB.] 

DEHIZEH.  An  alien  bom  who  has  ob- 
tained ex  donatione  regii  (from  the  gift 
of  the  king)  letters  patent  to  make  him 
an  English  subject  A  denizen  is  in  a 
kind  of  middle  state,  between  an  alien 
and  natural-bom  subject,  and  partakes 
of  both  of  them.    1  Bl,  874. 

The  grant  of  letters  of  deniiation  is 
not  i^ected  by  the  Naturalisation  Act, 
1870,  Stat  88  &  34  Vict  c.  14;  see  a.  14. 
2  Steph,  Com,  410. 

DEODAHD.  Any  personal  chattel  which  is 
the  immediate  occasion  of  the  death  of 
any  reasonable  creature:  which  was  for- 
merly forfeited  to  the  king,  to  be  applied 
to  pious  nses,  and  distributed  in  alms  by 
his  high  almoner,  thongh  in  earlier  times 
it  was  destined  to  a  more  superstitious 
purpose.  1  J?/.  300, 801.  Deodandswere 
abolished  in  1846  by  stat  9  &  10  Vict 
c.  62.    2  Steph,  Com.  661,  662. 

DEPABTUBE,  in  pleading,  is  the  shifting 
of  his  ground  by  a  party,  or  a  variation 
from  the  title  or  defence  which  he  has 
once  insisted  on.  8  Bl,  810;  8  Steph, 
Com,B07. 

DEPOHEET.  A  person  who  gives  evidence, 
whether  orally  or  by  affidarit 

DEPOBTATIOE.  Transportation,  banish- 
ment. 

DEPOSIT.  1.  The  act  of  entmstmg  money 
to  a  bank  is  called  a  depoeit  in  a  bank; 
and  the  amount  of  the  money  deposited 
is  also  called  the  deposit.  3  Stepk,  Com, 
81^86.    [Sayings  Bank.] 

2.  A  species  of  bailment  by  which  a 
person  entmsts  another  with  a  chattel  to 
keep  safely  without  reward.  In  this 
sense,  the  Latin  form  of  the  word,  depo' 
situm,  is  more  frequently  adopted.  Storg 
on  Bailments,    [BAILMENT.] 
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DXP06IT  or  TITLE  DEEDS.  This  is 
when  the  title  deeds  of  an  estate  are 
deposited  (generallj  with  a  bank)  as  a 

^  secnrity  for  the  xepajment  of  money  ad- 
ranopd.  This  operates  as  an  equitable 
mortgage.  [Equitabub  Mortoaoe; 
M0BTOAOK.J 

DEPOEinOV.  A  word  nsed  to  indicate 
written  eTidenoe,  or  oral  eyidence  taken 
down  in  writing.  The  wovd  is  also  nsed 
to  si^ify  the  depriving  a  person  of  some 
dignity  ;  and  it  seems  to  hare  been  at 
one  time  taken  to  signify  deiUth.  Cowel; 
Towil, 

DEPOSITUM.  A  species  of  bailment  [De- 
Foarr,  2.] 

DEPRIVATIOV.  A  depriving  or  taking 
away:  as  when  a  bishop,  parson,  vicar, 
&c  is  deposed  from  his  preferment 
Oowel,  Deprivation  is  of  two  sorts ; 
deprivatio  A  beneficio,  whereby  a  man  is 
deprived  of  his  promotion  or  benefice ; 
and  deprivatio  ah  officio  is  that  wberebv 
a  man  is  deprived  of  his  orders,  which 
is  also  called  depontio  or  degradation 
and  is  commonly  for  some  heinous  crime 
meriting  death,  and  performed  bv  the 
bishop  m  a  solemn  manner.  Oottel,  See 
also  1  ^L  382,  393 ;  2  Steph.  Com.  673, 
693.    [Degradation.] 

DEKEUGT.  A  thing  forsaken  or  thrown 
away  by  its  owner. 

DEBELICTIOH  is  where  the  sea  shrinks 
back  below  water-mark,  so  that  land  is 
gained  from  the  sea.  If  this  gain  is 
gradnal,  it  goes  to  the  owner  of  the  land 
adjoioiDg  ;  bnt  if  it  is  sodden,  the  land 
gained  belongs  to  the  Crown.  2  Bl.  161, 
162  ;  1  Steph.  Com.  462. 

The  word  is  also  nsed  in  2  Bl.  10,  and 
1  Steph,  Com.  160,  to  signify  the  de- 
livering possession  of  property  by  one 
man  to  another.  Bnt  that  is  not  its 
general  acceptation. 

DESIYATIYE  COEVETANCE.  A  con- 
veyance which  presupposes  some  other 
conveyance  precedent,  and  serves  to 
enlarge,  confirm,  alter,  restrain,  restore, 
or  transfer  the  interest  granted  by  sach 
original  conveyance.  2  Ml.  309 ;  1  Steph. 
Com.  517,  618. 

DE8GEEDEB,  WRIT  OF  FOEMEDOI  19. 

[FOBMBDOK.] 

DESGEET.  The  title  whereby  a  man  on 
the  death  of  bis  ancestor  intestate 
ao^niros  his  estate  by  right  of  represen- 
tation as  his  heir-at-law.  2  Bl.  200, 
201;  1  Steph.  Com.  388,  389. 

DESCEET  CAST  was  where  one  who  had 
wrongfully  possessed  himself  of  another's 


lands  b^  abatement^  dUseUin,  or  intru" 
Hon,  died,  and  his  estate  descended  to 
his  heir.  The  effect  of  this  descent  catt 
(if  the  rightful  owner  were  under  no 
disability)  was,  that  the  heir  of  the 
wrongdoer  was  clothed  with  an  apparent 
right  of  possession,  not  to  be  defeated 
by  mere  entry  without  action  ;  and  the 
estate  of  the  rightful  owner  was  turned 
into  a  right  of  action.  3  Steph.  Com. 
300,  391.  [Abatement,  6 ;  Disseisin; 
Intrusion.] 

DETACHIABE.  To  seize  or  take  into  custody 
another  person's  goods  by  attachment, 
or  other  course  of  law.     Cowel, 

DETAXEEE.  The  forcible  detention  of  a 
man's  person  or  property.  See  3  Bl. 
179;  3  Steph.  Com.  884,  387,  423. 
[Forcible  Detaineb.] 

DETl^MISABLE  FREEHOLDS.  Freeholds 
which  are  terminable  on  a  given  con- 
tingency, specified  in  the  deed  creating 
them.   2  ^/.  121  i  1  Steph.  Com.  256, 266. 

DETERMIHATION  often  signifies  the  put- 
ting an  end  to  ;  the  termination. 

DETEEMIHATIOH  OF  WILL.  An  act  of 
the  will  whereby  an  estate  at  will  U 
determined,  or  put  an  end  to.  This  need 
not  be  by  express  notice,  but  it  may  be 
effected  by  any  act  of  ownership  done 
without  the  consent  of  the  tenant  at  will. 
2  Bl.  146;  1  Steph.  Com.  290. 

Or  it  mav  be  done  by  the  tenant  at 
will  himself  declaring  that  he  will  no 
longer  hold  possession  of  the  premises, 
and  quitting  them  accordingly.  Fawcett, 
L.  ^  T.  263. 

DETEBMIEE  is  often  used  in  legal  docu- 
ments as  signifying  '*  to  terminate,"  or 
**  to  come  to  an  end." 

DETINUE.  The  form  of  action  whereby 
a  plaintiff  seeks  to  recover  a  chattel  per- 
sonal unlawfully  detained.  It  differs 
from  trover,  inasmuch  as  in  trover  the 
object  is  to  obtain  damages  for  a  wrong- 
ful conversion  of  the  property  to  the 
defendant's  use;  but  in  detiwie  the  ob« 
iect  is  to  recover,  the  chattel  itself.  And 
by  s.  78  of  the  Ck>mmon  Law  Procedure 
Act,  1864,  the  Court  may,  upon  the  ap- 
plication of  the  plaintiff,  order  execution 
to  issue  for  the  return  of  the  chattel 
detoined.  Cowel;  3  Bl.  163  ;  3  Steph, 
Com.  868,  364,  682,  683. 

DETIEUE  OF  GOODS  IE  FBANK-HAB- 
SIAOE.  A  writ  formerly  available  to  a 
wife  after  a  divorce,  for  the  recovery  of 
the  goods  given  with  her  in  marriage. 
Toml.    [Fbank-Mabbiaoe.] 
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DEUTEBOOAHT.  The  marrying  of  a  wife 
after  the  death  of  a  former  wife. 

DEVASTAVEEUST  BOKA  TESTATORIS 
(they  have  wasted  the  goods  of  the  tes- 
tator) is  where  executors  have  paid 
legacies  of  a  testator  before  his  debts 
have  been  satisfied,  or  have  otherwise 
mismanaged  his  estate.  T,  X.;  Cornel, 
[Devastavit.] 

DEVASTAVIT.  The  waste  or  misapplication 
of  the  assets  of  a  deceased  person  com- 
mitted by  an  executor.  2  Bl.  508;  2 
Steph,  Co^m.  201. 

DEVEHESUHT.  A  writ  formerly  directed 
to  the  escheator,  when  any  of  the  king's 
tenants,  beinz  a  tenant  in  capite  (i.0., 
holding  the  land  immediately  of  the 
king),  died,  and  when  his  son  and  heir, 
within  age,  and  in  the  king's  custody, 
also  died,  commanding  the  escheator  to 
inquire  what  lands  or  tenements  bv  the 
death  of  the  tenant  came  to  the  king. 
T.  X.;  Cowel,    [Escheator.] 

DEVIATION.  A  departure  from  a  plan 
conceived  and  agreed  upon.  The  word 
is  used  principally  in  reference  to  policies 
of  manne  insurance,  as  to  which  it  is 
held,  that  the  slightest  deviation  from 
the  voyage  marked  out  in  the  policy, 
except  under  circumstances  of  absolute 
necessity,  will  render  the  insurance  in- 
effectual. 2  Steph,  Com,  130.  Delay 
in  commencing  and  prosecuting  the 
voyage,  for  purposes  foreign  to  the  ad- 
venture, is  also  called  deviation.  Crump, 
Mar,  Ins,  »,  236. 

DEVISAVIT  VEL  HOH.  An  issue  or  inquiry 
whether  a  man  had  in  fact  made  a  devise 
(i.0.,  will  of  lands)  or  not,  directed  by 
the  Court  of  Chancery  upon  a  bill  being 
brought  by  the  party  claiming  as  devisee 
to  have  the  will  established.  Haynet, 
JEq. 

DEVISE  (Lat.  Divisa).  A  bequest  by  a 
man  of  his  lands  and  goods  by  his  last 
will  and  testament  in  writing.  T,  L.; 
CoweU  At  present  the  term  '* devise" 
is  principally  used  with  reference  to 
landed  property,  and  ** bequeath"  and 
"  bequest "  with  reference  to  personalty. 

DEVISEE.  A  person  to  whom  a  devise  is 
made.    [Devise.] 

DEVISOR.  A  testator  who  makes  a  devise. 
[Devise.] 

DEVOIBES  OF  CALAIS,  mentioned  sUt 
2  Ric.  2,  Stat.  1,  c.  8,  passed  in  1378,  were 
the  customs  due  to  the  king  for  merchan- 
dise brought  to  or  carried  out  of  Calais 

■  while  our  *' staple"  was  there.  Cotvel, 
[Staple.] 


DEWAV.    [DiWAK.] 

DEWAHH7.  Relating  to  civil,  as  opposed 
to  criminal,  jurisdiction.  WiUon*t  Olo.$9. 
Ind.    [DIWAN.]  • 

DICKER  OF  LEATHER.  A  quantity  con- 
sisting of  ten  hides.     Cowel, 

DICTORES.    Arbitrators. 

DICTUM.  1.  Arbitrament  2.  A  saying 
or  opinion  of  a  judge. 

«  DIE  WITHOUT  ISSUE. "  [Dtino  WITH- 
OUT Issue.] 

DIEM  CLAUSIT  EZTREMUM  (he  has  closed 
the  last  day  of  his  life\ 

1.  An  ancient  writ  tnat  lay  for  the  heir 
of  him  that  held  land  of  the  king,  either 
by  knight-service  or  socage,  and  died. 
The  wnt  was  directed  to  the  escheator  of 
the  county,  to  inquire  of  what  estate 
the  party  died  seisfSl.     Cowel. 

2.  The  name  of  a  special  writ  of 
extent,  issued  in  the  event  of  the  death 
of  a  Crown  debtor,  by  which  the  sheriff 
is  command«l  to  seize  his  chattels,  debts, 
and  land  into  the  hands  of  the  Crown. 
8  Steph,  Com.  667,  668.     [Extent.] 

DIES  DATUS.  A  day  given ;  that  is,  a 
respite  given  to  a  tenant  or  defendant  by 
the  court.     Cowel, 

DIES  FASTI  ET  VEFASTL  Viet  fasti 
were  the  days  in  heathen  Rome  in  which 
it  was  lawful  to  conduct  litintion.  Dies 
uefasti  were  days  in  which  it  was  not 
lawful.  Otid,  Fhsti,  I,  47,  48  ;  3  Bl. 
275,  276 ;  3  Steph,  Com,  482,  483. 

DIES  JURIDICUS.  An  ordinary  day  in 
court,  as  opposed  to  Sundays  and  other 
holidays,  upon  which  the  courts  do  Hot 
sit 

DIES  MARCHIS.  The  day  which  used  to 
be  appointed  annually  to  be  held  on  the 
marcnet  or  borders,  for  the  adjustment 
of  differences  between  English  and 
Scotch.    Ihml, 

DIES  HON  JURIDICUS.  A  day  on  which 
legal  proceedings  cannot  be  carried  on, 
as  Sundays,  &c.    [Dies  Jubidicus] 

DIET.     1.   A  name  sometimes  given  to  a 
general  assembly  on  the  continent  of 
Europe.    1  Bl.  147. 
2.  A  day.     [Diets  of  Compeas- 

ANOE.] 

DIETA  RATIONABILIS.  A  reasonable 
day's  journey.     Cornel, 

DIETS  OF  COMPEARANCE,  in  Scotland,  are 
the  days  within  which  parties  in  civil 
and  criminal  prosecntiona  are  cited  to 
appear.    BelL 
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DIXU  ST  MOV  DBOIT  C<God  and  mj 
rigbl*').  The  motto  of  the  rojal  arms, 
introduced  by  Richard  1.,  indicating  that 
the  idng  holds  hia  dominions  of  none 
tmtGod.     TbwU. 

DI6S8T.  1.  The  Digest  of  the  Emperor 
Justinian  (otherwise  called  the  Pandects) 
was  a  collection  of  extracts  from  the 
most  eminent  Roman  jurists.  InA.D.  630 
Jnstmian  authorized  Tribonian,  with 
the  aid  of  sixteen  commiastoners,  to  pre- 
pare soch  a  collection^  and  allowed  ten 
years  for  the  work.  It  was,  however, 
completed  in  three  ^ears,  and  pablished 
imdcr  the  title  of  Digest  or  Pandects,  on 
the  16th  of  December,  533,  and  declared 
to  hare  the  force  of  law  from  the  30th  of 
that  month.  1  £1,  81;  1  StepK  Com. 
63 ;  Lord  Mackenzie* 9  Studies  in  Roman 
LaWfp.2!2\  Sandars*  Justinian, Introd. 
#.30. 

2.  A  Diffest  of  Gases  is  a  compilation 
of  the  head-notes  or  main  points  of  de- 
cided cases,  arranged  in  alphabetical 
order,  according  to  the  branches  or  sub- 
jects of  law  which  thej  respectiyelj 
illostrate. 

DILAPIOATIOV.  The  name  for  ecclesias- 
tical waste  committed  b^  the  incumbent 
of  a  liTing ;  which  is  either  voluntary, 
by  palling  down  ;  or  permissive,  by  suf- 
fering the  chancel,  parsonage-bouse,  and 
other  bnildinss  thereunto  belonging,  to 
decay.  8  Bl.  91,  92;  3  Steph,  Com. 
818,  408. 

DILATOXT  PL£A  is  a  plea  by  a  defendant 
in  an  action,  fonnded  on  some  matter  of 
fact  not  connected  with  the  merits  of  tho 
case,  but  such  as  may  exist  without  im- 
peaching the  right  of  action  itself.  A 
dilatory  plea  is  either^ 

1.  A  ^esL  to  the  Jurisdiction,  showing 
that,  by  reason  ox  some  matter  therein 
stated,  the  case  is  not  within  the  juris- 
diction of  the  court 

2.  A  plea  q^fiM^iifum,  showing  some 
matter  of  temporary  incapacity  to  pro- 
ceed with  the  suit. 

3.  A  plea  in  abatement,  showing  some 
matter  tor  abating  the  action.  [  Abate- 
MVST,  6.1 

The  effect  of  a  dilatory  plea,  if  esta- 
blished, is,  that  it  defeats  the  psrticnlar 
action,  leaving  the  plaintiff  at  liberty  to 
commence  another  in  a  better  form. 

A  dilatory  plea  is  opposed  to  a  per- 
emptory plea,  otherwise  called  9k  plea  in 
bar,  whidi  is  founded  on  some  matter 
tending  to  impeach  the  right  of  action. 
8  Bl.  301,  302}  8  StepK  Com.  602,  603. 


DILIG£HC£,  besides  its  ordinary  meaning, 
has  a  special  meaning  in  the  law  of 
Scotland,  in  which  it  signifies  the  war- 
rants issued  by  the  courts  for  the  attend- 
ance of  witnesses,  or  the  production  of 
writings;  also  the  process  whereby  per- 
sons or  effects  are  attached  or  seized  on 
execution,  or  in  security  for  debt.    Bell. 

DILLIOSOUT.  Pottage  formerly  made  for 
the  king's  table  at  his  coronation  day; 
and  there  was  a  tenure  in  serjeanty,  by 
which  lands  were  held  of  the  king  by  the 
service  of  finding  of  this  pottage  at  that 
solemnity.     Toml. 

DIXIHUTIOH  is  when  the  plaintiff  or  de- 
fendant in  a  writ  of  error  alleges  to  the 
court,  that  part  of  the  record  remains 
in  the  inferior  court  not  certified,  and 
prays  that  it  be  certified  by  certiorari. 
T.  L.;  4  Bl.  390.;  Links  Pr»  670. 
[Alleging  Dhhmution.] 

DDIISSOBT  LETTEBS.  Letters  sent  by 
one  bishop  to  another,  requesting  him  to 
ordain  a  candidate  for  holy  orders,  who 
has  a  title  in  the  diocese  of  the  former 
bishop,  but  is  anxious  to  be  ordained  by 
the  latter.     Toml, 

DIOCESAV  COURTS.  The  consistory  courts 
of  the  bishops  for  the  trial  of  eccle- 
siastical causes  arising  within  their  re- 
spective dioceses.     3  Bl.  64  ;  8  Steph. 

•     6b»l.  305,  806.    [CONSISTOET  COUBTS.] 

DIOCESE  or  DIOCESS.  The  circuit  of  a 
bishop's  jurisdiction.  Cowel.  See  also 
1  Bl.  112;  1  Steph.  Com.  116. 

DIRECT  EVIDE5GE  is  evidence  directly 
bearing  upon  the  point  at  issue,  and 
which,  if  believed,  is  conclusiye  in  favour 
of  the  party  adducing  it;  and  is  opposed 
to  circumstantial  evidence,  from  which 
the  truth  as  to  the  point  at  issue  can  be 
only  inferentially  deduced. 

DIRECnOV  TO  A  JXTR7  is  where  a  jud^e 
instructs  a  jury  on  any  point  of  law,  m 
order  that  they  may  apply  it  to  the  facts 
in  evidence  before  them. 

DIRECTORY  STATUTE.  A  statute  is  said 
to  be  merely  directory  when  it  directs 
anything  to  be  done  or  omitted,  without 
invalidating  acts  or  omissions  in  contra- 
Tention  of  it. 

DISABILITT  is  when  a  man  is  disabled 
or  made  incapable  to  inherit  or  take  a 
benefice,  which  othervrise  he  might  have 
done.     Cowel. 

At  the  present  day  the  word  is  gene- 
rally used  to  indicate  an  incapacity  for 
the  full  enjoyment  of  ordinary  legal 
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rights;  tbas  married  women,  persons 
nnder  age,  insane  persons,  and  felons 
conyict  are  under  disability. 

Sometimes  the  term  is  used  in  a  more 
limited  sense,  as  when  it  signifies  an  im- 
pediment to  marriage;  or  the  restraints 
placed  upon  clergymen  by  reason  of 
their  spiritual  avocations.  2  Steph. 
Com,  240,  668. 

DISABLING  STATUTE.  A  statnte  which 
disables  or  restrains  any  person  or  persons 
from  doing  that  which  formerly  was  law- 
ful or  permissible  ;  as  the  statnte  1  Eliz. 
c.  19,  disabling  archbishops  and  bishops 
from  making  leases  for  more  than  twenty- 
one  years  or  three  lives,  or  without  re- 
ceiving the  usual  rent.  2  Bl,  320 ;  1 
Steph,  Com,  71 ;  2  Steph,  Com,  735. 

DISAFFORESTED.  Exempted  from  the 
forest  laws. 

DISAOREEMEHT.  A  word  sometimes  used 
to  signify  the  disclaimer  of  an  estate. 
[DiSCLAIMEB,  2.] 

DISALT  signifieth  as  much  as  to  disable, 
Cofcel, 

DISBAS.  To  deprive  a  barrister  of  his 
privileges  and  status  as  such. 

DISBEHCH.  To  deprive  a  bencher  of  his 
privileges.    [Benchers.] 

DISCEIT.    [Deceit.] 

DISCHABOE.  A  word  used  in  various 
senses:  — 

1.  Of  the  discharge  of  a  bankrupt 
under  s.  48  of  the  Bankruptcy  Act,  18G9, 
by  which  he  is  freed  of  all  debts  and 
liabilities  proveablo  under  the  bank- 
ruptcy, with  certain  specified  exceptions. 
2  Steph.  Com.  161, 102;  Robson,  Bknf. 

2.  Of  the  discharge  of  a  surety ,  whereby 
he  is  released  frnm  his  liability  as  surety. 
2  Steph,  Com.  107. 

8.  Of  the  release  of  a  prisoner  from 
confinement. 

4.  Of  the  payment  of  a  debt,  whereby 
the  debtor  is  freed  from  further  liability. 

5.  Of  the  release  of  lands,  or  money 
in  the  funds,  from  an  incumbrance,  by 
payment  of  the  amount  to  the  incum- 
brancer, or  otherwise  by  consent  of  the 
incumbrancer. 

6.  Of  an  order  of  a  court  of  justice 
dismissing  a  jury  on  the  grounds  that 
they  have  pertonned  their  duties,  or  are 
unable  to  agree  in  a  case  before  them. 

7.  Of  the  reversal  of  an  order  of  a 


court  of  justice ;  thus  we  say,  such  an 
order  was  *' discharged  on  appeal,"  &c. 

DISGHABOED  PBISONEBS  AID  ACT.  The 
Stat.  25  &  26  Vict,  c  44,  passed  in  1862, 
for  enabling  justices  at  quarter  sessions 
to  give  certificates  to  Discharged  Pri* 
soners'  Aid  Societies,  and  to  revoke  or 
suspend  the  same ;  and  for  enabling  the 
visiting  justices  of  a  prison,  at  the  time 
that  a  prisoner  is  discharged,  to  pay  any 
sum  not  exceeding  two  pounds  to  the 
treasurer  of  such  society,  on  the  under- 
taking by  the  latter  that  the  sum  shall  be 
applittl  for  the  benefit  of  such  prisoner. 
Com  ^  Saunders*  Cr.  Law,  240—242. 

DISCLAIXEB  is  a  plea  containing  an 
express  denial  or  refusal.  Cowel,  It  is 
used: — 

1.  Of  an  answer  of  a  person  made 
defendant  to  a  bill  in  Chancery  in  re- 
spect of  some  interest  he  is  suppNOsed  to 
claim,  whereby  he  disclaims  all  interest 
in  the  matters  in  question.  Of  course, 
a  defendant  will  not  be  allowed  bjr  dis- 
claiming to  avoid  giving  to  the  plaintiff 
any  discovery  or  relief  which  may  be 
justly  due  to  him.    Hunt,  Eq. 

2.  Of  any  act  whereby  a  person  re- 
fuses to  accept  an  estate  which  is  at- 
tempted to  be  conveyed  to  him  ;  as,  for 
instance,  where  land  is  conveyed  to  an 
intended  trustee  without  his  consent,  and 
he  refuses  to  accept  it  This  is  called 
the  disclaimer  of  an  estate.  1  Steph, 
Com,  479,  480. 

8.  Of  the  refusal  by  the  trustee  in  a 
bankruptcy  to  accept  a  burdensome  lease 
or  other  onerous  propertjr  of  the  bank- 
rupt. Jtobson^  Bkey.;  Faweett,  L.  ^  T. 
257;  Jiule  28  qf  Bankruptcy  Bules, 
1871. 

4.  Of  disclaimer  of  tenure ;  that  was 
where  a  tenant,  who  held  of  any  lord, 
neglected  to  render  him  the  due  services, 
and,  upon  an  action  brought  to  recover 
them,  disclaimed  to  hold  of  the  lord: 
which  disclaimer  of  tenure  in  any  court 
of  record  was  a  forfeiture  of  the  lands  to 
the  lord.  2^2.275,276;  ISteph.Ctm. 
465,  466. 

DISGLAMATIOH.  The  Scotch  term  for 
disclaimer  of  tenure.  BelL  [Dis- 
claimer, 4.] 

DXSCOHTIVUAVGE  OF  AGTIOV  is  when  a 
plaintiff  leaves  a  chasm  in  the  proceedings 
of  his  cause,  as  bv  not  continuing  the 
process  regularly  m>m  day  to  day,  and 
from  time  to  tune,  as  he  ought  to  do. 
3  Bl.  296;  see  also  8  Steph.  Com,  568, 
n.;  Kerr's  Act.  Lan ;  86  ^  87  Yict, 
e,  66,  Sched,  r.  46. 
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DISOOnXirUAVGE  OF  AH  ESTATE,  oiheiw 
inae  called  disoontiniiuice  of  poaaesaion, 
is  defined  in  Becon'f  Abridgment  u 
**  snch  ftn  alienation  of  poBaeesiim,  where- 
by he  who  has  a  right  to  the  inheritance 
cannot  enter**  (without  bringing  an 
action), "  but  is  driren  to  his  action;** 
as  where  a  tenant  in  tail  made  a  feoff- 
ment in  fee  simple,  or  for  the  life  of 
the  feoffee,  or  in  tail ;  all  which  were 
beyond  his  power  to  make,  for  that  by 
the  conunon  law  extended  no  farther 
than  to  make  a  lease  for  his  own  life. 
In  snch  case  the  possession  by  the  feoffee 
after  the  death  of  the  feoffor  was  termed 
a  "discontinuance;"  the  ancient  leg^ 
estate  being  ^one,  or  at  least  suspended, 
and  for  a  while  diseontinned. 

In  snch  case  the  heir  in  tail,  remainder- 
man or  reversioner  was  deprived  of  his 
right  of  entry,  and  driven  to  his  action 
to  recover  the  Und.  8  BL 171 ;  8  Steph, 
Qm.  388,  889. 

But  from  the  15th  century  to  the 
year  1883,  a  tenant  in  tail  could  ordi- 
narily bar  entirely  all  future  interests 
in  the  land  by  a  camffion  recovery 
[Recoybbt],  and,  since  the  year  1838, 
by  a  disentailing  deed.  [Disentailinq 
Desd.]  Discontinuances,therefore,  prior 
to  their  express  abolition,  had  long  be- 
come obsolete  and  unmeaning ;  and  they 
are  now  abolished  by  stat  3  &  4  Will.  4, 
c.  27,  passed  in  1833,  and  8  &  9  Vict.  c. 
106,  s.  4,  passed  in  1845.  1  Steph, 
Com,  510,  II. 

DISGOITIT.  1.  An  allowance  made  to 
bankers  or  others  for  advancing  money 
upon  bills  before  they  become  due. 

2.  An  allowance  frequently  made  at 
the  settlement  of  accounts,  by  way  of 
dedoction  from  the  amount  payable. 
Chaaiberi*  Boohheeping. 

SISGOYEKT.  A  word  applied  to  a  woman 
who  is  a  widow  or  unmarried,  as  not 
being  under  the  disabilities  of  coverture, 

[COVEBTXTRB.] 

DI8C0VEB7  is  a  word  generally  applied  to 
answers  given  by  one  party  m  an  action 
at  law  or  suit  in  equity  to  interrogatories 
filed  by  the  other. 

A  iill  of  discovery  is  a  bill  filed  in 
equity  for  the  purpose  of  discovery  in  aid 
of  l^gal  proceedings  elsewhere.  It  is  not 
so  often  resorted  to  now  as  formerly,  in 
consequence  of  the  greater  facility  for 
discovery  now  given  in  actions  at  com- 
mon law.  8  Bl.  881, 382, 487  ;  3  Steph. 
Com.  598  ;  Hunt.  Eq. ;  Hayne$,  Eq, 

The  word  is  also  used  in  reference  to 
the  disclosure  by  a  bankrupt  of  his  pro- 


perty for  the  benefit  of  his  creditors. 
2  Bl,  483,  488 ;  2  Steph,  Com,  158 ; 
Bohaan,  Bkoy, 

DISCUSSIOI  is  used  in  Scotland  foi^— 

1.  The  process  against  the  principal 
debtor  for  whom  another  is  surety. 

2.  The  ranking  of  the  proper  order  in 
which  heirs  are  liable  to  satiny  the  debts 
of  the  deceased.    Bell, 

DISEETAILUrO  DEED.  A  deed  executed 
by  a  tenant  in  tail  under  stat.  3  &  4 
Will.  4,  c.  74,  passed  in  1883,  for  the 
abolition  of  fines  and  recoveries  ;  by 
which,  if  dnlr  enrolled  in  the  Court  of 
Chancerr  within  six  months  of  its  exe- 
cution, the  tenant  in  tail  is  enabled,  by 
s.  15  of  the  Act,  to  alienate  the  land  for 
an  estate  in  fee  simple  or  any  less  estate, 
and  thereby  to  destroy  the  entail.  1 
Steph.  Com,  250,  575. 

DISFEAKCHISE.  To  take  away  from  one 
his  privilege  or  freedom.     Ctmel. 

At  the  present  day  it  is  used  to  signify 
the  depriving  an  individual  of  his  right 
of  voting,  or  a  constituency  of  their 
right  of  returning  a  member  to  Parlia- 
ment 2  St^h,  dm.  334,  n.,  881  ; 
May's  Pari.  Pract, 

DISOAVEL.  To  abolish  the  custom  of 
gavelkind  as  to  an^  lands  or  tenements 
where  it  has  previously  existed.  This 
can  only  be  done  by  act  of  parliament. 
[Gavelkind.] 

DISHEBISOH.  The  disinheriting  of  any 
person  or  persons.     Cowel, 

DISHOHOUB  is  where  the  drawee  of  a 
bill  of  exchange  refuses  to  accept  it,  or, 
having  accepted  it,  fails  to  pay  it  ac- 
cording to  the  tenor  of  his  acceptance. 
2  Steph.  Com.  119,  n.;  Byles  on  Bills. 

DISINHEBISOE.     [DISHEBISOK.*] 

DISHES,  DECIILE.  Tithes;  also  the  tenths 
of  all  spiritual  livings  formerly  payable 
to  the  Pope,  and  afterwards  to  the  Crown. 
Cowel;  1  Bl.  284,  285  ;  2  Bl,  24—32  ; 
2  Steph,  Com.  531—534,  722-733, 
[Queen  Anne's  Bounty.] 

DISMISSAL  OF  BILL  19  EQUITT  signifies 
a  refusal  by  the  Court  to  make  a  decree 
as  prayed  by  a  pUintiff*s  bill.  This 
may  be  (1)  011  the  merits  of  the  ease,  or 
(2)  for  want  of  prosecution,  that  is  to 
say,  of  due  diligence  on  the  part  of  the 
plaintiff  or  his  advisers  in  taking  the 
steps  required  by  the  practice  of  the 
Court  The  dismissal  on  the  merits  may 
be  partial  or  entire,  according  to  circum- 
stances.   Hunt.  Eq. 
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DISPABAGEMEHT.  A  word  used  to  ri^ 
nify  inequality  or  onsnitableneflB  in 
marriage.  Cowel ;  2  Bl.  70, 71  s  1  StepK 
Com,  193—195. 

DISPAUPEB.  To  prohibit  a  man  who  has 
onoe  been  admitted  to  sne  tfi  formd 
pauperis,  that  is,  as  a  panper,  from 
Boing  any  longer  as  snch.    Aunt.  Eq. 

[FOBMA  PaUPSBIS.] 

DISSSISSE.  A  person  disseised  or  put 
out  of  his  freehoU    [Dibsbisim.] 

DISSEISnr  is  a  wrongful  putting  ont  of 
him  that  is  seised  of  the  freehold;  that 
is,  a  wrongful  disturbance  and  onstcr 
of  one  in  freehold  possession  of  land. 
The  Tarions  forms  of  the  writ  of  entry 
Mur  diiieitin,  devised  to  remedy  this 
species  of  injurT>  having  been  loug 
superseded  by  other  remedies,  were  aU 
abolUhed  in  1833  by  stat  3  &  4  Will.  4, 
c.  27,  s.  36.  T,  L.;  Omel ;  2  Bl  165  ; 
8  BL  169, 170  ;  1  Steph.  Com.  313,  814, 
509,  510;  3  Steph,  Com,  886.  [Entbt, 
WMT  of  ;  OUBTEB.] 

DISSEISOB.  A  person  who  pnts  another 
ont  of  his  freehold.     [DisBBisiN.] 

DISSEflfTEBS.  Persons  who  do  not  con- 
form to  the  Established  Chnrch.  4  Bl, 
53, 54.  The  word  is  usually  confined  to 
Protestant  seoeders  from  the  Established 
Chnrch,  and  their  descendants.  2  Steph. 
Com,  706. 

DISS0LT7TX0H  OF  PASLIAMSIT  is  where 
a  final  period  is  put  to  the  existence  of 
a  parliament  by  the  Sovereign's  will, 
expressed  either  in  person  or  by  repre- 
sentation, or  by  lapse  of  time.  Parlia- 
ments were  formerly  dissolved  by  the 
death  of  the  Sovereign,  but  this  doctrine 
is  now  abolished.  1  BL  189;  2  Steph, 
Com,  892—894;  May*i  Pari,  Praet, 

DISSOLYIHO  AH  IHJURCTION  is  tanta- 
mount to  dischai^ng  or  reversing  it. 
[Injunction.] 

DISTSAIE.     To  execute  a  distress.   3  BL 
*  6,  7;  8  Steph,  Com,  246.     [DiSTBESS.] 

DISTRAIHT.    A  distress.     [DiSTBESS.] 

DISTEESS.  The  taking  of  a  personal 
chattel  ont  of  the  possession  of  a  wrong- 
doer into  the  custody  of  the  party  in- 
jured, to  procnre  satisfaction  for  the 
wrong  committed.  3  BL  6,  231;  8  Steph, 
Com,  245.  The  word  is  most  frequeutlv 
(though  not  at  all  exclusively)  nsed  with 
reference  to  the  taking  by  a  landlord  of 
goods  for  the  non-payment  of  rent 
Fawcett,  L,  ^  T,  131. 


DISTBESS  IHFIVITE.  A  disCtess  that 
has  no  bounds  with  regard  to  its  quantity, 
and  may  be  repeated  from  time  to  time, 
until  the  stubbornness  of  the  wrongdoer 
is  overcome.  8  Bl.  231;  8  Steph.  Com, 
253,  %,  («). 

DISTRIBUnOV.  A  word  nsed  spedally 
for  the  division  of  the  personal  estate  of 
an  intestate  among  the  parties  entitled 
thereto  as  next  of  kin.  This  is  regulated 
by  the  Statute  of  Distributions,  22  &  28 
Car.  2,  c.  10,  amended  by  stat  29 
Car.  2,  c.  3.  2  BL  516 ;  2  Aeph.  Com. 
208,  212. 

DISTRIHGAS  (that  yon  dUtrain).  1.  A 
writ  formerly  issnine  against  Uie  goods 
and  chattels  of  a  defendant  who  did  not 
appear.  8  BL  280, 281;  8  SUpK  Com. 
495,  n. 

2.  A  writ  after  judgment  for  the 
plaintiff  in  the  action  of  detinue,  to 
compel  the  defendant,  by  repeated  dis- 
tresses of  his  chattels,  to  give  np  the 
goods  detained.  8  BL  413;  8  Steph. 
Com.  582;  Kerr*9  Act.  Law;  C  L, 
Proe,  Aet,  1854,  $,  78.    [DBTiNtTB.] 

3.  The  name,  in  the  Conrt  of  King's 
Bench,  of  an  old  writ  oommandinjs  ue 
sheriff  to  bring  in  the  bodies  of  jurors 
who  do  not  appear,  or  to  distrain  their 
lands  and  goods.  2  BL  854.  This 
writ  is  now  abolished.    lAuh's  iV.  589. 

4.  The  process  in  equity  against  a 
body  corporate,  refusing  to  obey  the 
summons  and  direction  of  the  Court  3 
BL  445. 

5.  An  order  of  the  Conrt  of  Chancery, 
obtained  in  favour  of  a  party  claiming 
to  be  interested  in  any  stock  in  the  Bank 
of  England,  by  which  a  notice  is  served 
on  the  bank,  desiring  them  not  to  permit 
a  transfer  of  any  given  stock,  or  not  to 
pay  anv  dividend  on  it,  as  the  case  may 
be.    llunt.  Eq. 

DISTBIKOAS  VTTPES7I(3E00MITE1I  (that 
ynu  distrain  the  late  sheriff).  A  writ 
which  ma^  be  issued  when  a  sheriff, 
having  levied  execution  hj  fieri  fadat, 
and  being  unable  to  sell  the  goods  so 
levied,  goes  out  of  oflSce.  The  writ  is 
directed  to  his  successor,  commanding 
him  to  distrain  the  late  riieriff,  to  com- 
pel him  to  sell  the  goods.  Smith* s  Act. 
Law,  eh.  10. 

DISTUSBANCE.  A  form  of  real  injury 
done  to  some  incorporeal  hereditament, 
by  hindering  or  disquieting  the  owners 
in  their  regular  and  lawful  enjoyment 
of  it  Blackstone  enumerates  nve  sorts 
of  this  injury : — 1.  Disturbance  of 
franchises.  2.  Disturbance  of  o^mffion. 
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3.  Distnrbance  of  9rtf y«.  4.  Distnrbance 
of  tenure.  6.  Distorbance  of  patran- 
ofe,  8  Bl,  236-^253;  3  Steph,  Com, 
410—420. 

DISTT7BBEB.  A  Usbop  is  bo  styled  wbo 
lef  ases  or  neglecta  to  examine  and  admit 
a  patron's  clerk  (i.  e.,  a  clergyman  pre- 
sented bj  a  patron  to  a  liying)  witbont 
good  reason  assigned,  or  notice  given. 
2  Bl.  278}  2  8teph.  Com,  719. 

DIYESSITS  DS8  COUBTES.  A  treatise, 
supposed  to  bare  been  written  earlj  in 
tbe  sixteenth  centnry,  giring  a  catalogne 
of  the  matters  of  conscience  then  cogniz- 
able by  snbpcena  in  Chancery.  No 
regular  judicial  system  at  that  time  pre- 
vailed in  the  Conrt  of  Chancery,  bat  the 
snttor  fonnd  a  desnltory  and  uncertain 
remedy,  according  to  the  opinion  of  the 
Chancellor.    8  Steph.  Com,  327. 

DITEBSrrr  of  PESSOV  is  where  a 
prisoner  pleads  in  bar  of  execntiun  that 
he  is  not  the  same  as  the  person  con- 
victed.   4  Bl,  396;  4  Steph,  Com,  868. 

DIYSSTDTO  OF  AV  ESTATE  is  where  an 
estate,  vested  in  a  man  and  his  heirs, 
&c.,  ceases  to  be  so.    This  may  be— 

1.  By  conveyance. 

2.  By  forfeiture. 

3.  By  the  terms  of  the  instrument 
under  which  the  estate  is  held. 

4.  By  the  order  of  a  court  of  justice  ; 
including  those  cases  where  property  is 
diyested  by  an  order  of  adjudication  in 
bankruptcy. 

DIYIDEVD.  1.  A  word  used  in  the  Statute 
of  Rutland,  10  £dw.  1,  to  signify  one 
part  of  an  indenture.    T,  L, ;  Cornel. 

2.  The  periodical  income  arising  from 
stocks,  shares,  &c. 

3.  The  proportion  of  a  bankrupt's 
estate  available  to  his  creditors, 

DimrE  BIOHT,  or  DIVIKE  BIGHT  OF 
KIHOS,  is  the  name  generally  given  to 
the  patriarchal  theory  of  government,  of 
which  Sir  Robert  Filmer,  who  wrote  in 
the  seventeenth  century,  is  the  most  di»- 
tinguished  exponent.  According  to  that 
theory,  as  expounded  b^  him,  absolute 
monarchy  is  tne  only  legitimate  form  of 
government;  and  the  monarch  and  his 
kgitimate  heirs,  being  by  divine  right 
entitled  to  the  soverei^ty,  cannot  forfeit 
that  right  by  any  misconduct,  however 
gross,  or  any  period  of  dispossession, 
however  lone.  But  where  the  knowledge 
of  the  right  heir  is  lost,  then  the  usurper, 
being  in  possession  by  the  permission  of 
God,  is  to  be  taken  and  reputed  by  the 
Bubjecto  to  be  the  true  heir,  and  to  be 


obeyed  by  them  as  their  father.  And, 
if  a  man  be  so  wicked  as  to  usurp,  and 
not  willing  to  forego  his  usurpation,  he 
is  bound  to  protect  by  gOTemment,  or 
else  he  increaseth  and  multiplieth  his 
sin.  Moreover,  an  usurper  must  be 
obeyed  not  only  in  things  lawful^  but 
also  in  things  indifferent^  but  not  in 
things  unlawful.  Still,  it  would  (ac- 
cording to  the  theory  we  are  considering) 
be  a  misteke  to  suppose  that  there  is  as 
much  obedience  due  to  an  usurped  power, 
as  to  a  lawful.  For  some  things  are 
indifferent  for  a  lawful  superior,  which 
are  not  indifferent,  but  unlawful,  for  an 
usurper  to  enjoin.  Thus  it  is  unlawful 
for  an  usurper  to  resist  his  lawful  sove- 
reign, or  to  command  his  subjecte  to  do 
so.  But,  in  case  of  laws  made  b^  an 
usurper  for  the  benefit  of  his  subjects, 
it  is  to  be  presumed  that  the  lawful 
superior,  if  he  had  not  been  hindered, 
would  have  commanded  the  same  or 
the  like  laws.  See  "  Directions  for 
Obedience  to  Govemours  in  Dangeroui 
or  Doubtful  Timee**  pp,  163—164  in 
the  editUfn  qfFUmer*e  works  published 
in  1680. 

DIYIEE  SEBVICE.  A  tenure  by  which 
the  tenants  were  obli^d  to  do  some 
special  divine  services  in  certain;  as  to 
sing  so  many  masses,  to  distribute  such 
a  sum  in  alms,  and  the  like.  2  Bl. 
102;  I  Steph.  Com.  227. 

Tenure  by  divine  service  differed  from 
tenure  in  frankalmoign  in  this  :  that  in 
case  of  the  tenure  by  divine  service^  the 
lord  of  whom  the  lands  were  holden 
might  distrain  for  its  non-performance, 
whereas  in  case  of  frankalmoign  the 
lord  has  no  remedy  by  distraint  for  neg- 
lect of  the  service,  but  merely  a  ri^ht  of 
complaint  to  the  visitor  to  correct  it. 

DIVISA  A  division  of  goods  by  last  will 
and  testament.  Hence  the  word  devise. 
[Dbvisb.] 

DIYOBGE.  A  separation  of  man  and  wife. 
This  is  of  three  kinds: — 

1.  A  mensd  et  thoro;  which  is  where 
the  marriage  is  just  and  lawful  ab  initio, 
but  for  some  supervenient  cause  it  has 
become  improper  or  impossible  for  the 
parties  to  lire  together.  This  kind  of 
divorce  is  now  generally  called  t^  judicial 
separation.  Ito  effect  is  to  place  the 
parties  in  the  position  of  single  persons, 
except  that  neither  party  can  lawfully 
marry  again  in  the  lifetime  of  the  other. 

2.  Divorce  h  vinculo  for  some  cause 
subsequent  to  the  marriage.  This,  by 
the  law  of  England,  may  take  nlace  for 
adultery,  eombined,  if  the  adultery  be 
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that  of  the  husband,  with  some  other 
circamfitance  of  aggravation ;  as  a  wife 
cannot  obtain  a  disaolation  of  the 
marriage  for  the  simple  adalterr  of  the 
husband.  The  effect  of  this  kind  of 
divorce  is  to  dissolve  the  marriage,  and 
allow  the  parties  to  marrj  again;  bnt  it 
does  not  bastardise  the  issne.  Previously 
to  the  Divorce  Act,  1857  (20  &  21  Vict 
c  85\  this  kind  of  divorce  was  obtain- 
able Dj  private  act  of  parliament ;  it  is 
now  granted  bj  the  Divorce  Court.  Bnt 
divorces  may  still  be  granted  bj  act  of 
parliament  in  the  case  of  British  subjects 
not  within  the  jurisdiction  of  the  Divorce 
Court,  or  anj  other  court  with  the  like 
jiuisdiction  within  the  British  Empire. 
May*$  Pari.  Praot. 

3.  Divorce  d  vinculo  for  some  cause 
of  impediment  existine  prior  to  the 
marriage.  This  is  a  declaration  that  the 
marriage  is  a  nuUitv,  as  having  been 
absolutolj  unlawful  from  the  beginning. 
This  kind  of  divorce  not  only  enables 
the  parties  to  contract  marriage  at  their 
pleasure,  but  bastardises  the  issue,  if 
any.  1  Bl,  440—442;  2  Steph.  Com, 
277-282. 

DiyOBGE  ACT  means  either  a  private  Act 
of  Parliament  for  dissolving  a  marriage, 
or  the  Public  General  Divorce  Act  of 
1857,  by  which  the  Divorce  Court  was 
constituted.    [Diyobce.] 

DIVORCS  COURT,  or  THE  COURT  FOR 
DIVORCE  AED  MATRIMOVIAL  CAUSES, 
is  the  Court  erected  by  the  Divorce 
Act,  1857.  To  this  Court  is  transferred 
the  matrimonial  jurisdiction  of  the  old 
ecclesiastical  courts,  together  with  power 
to  grant  divorces  k  vinculo  in  cases  of 
adultery.  [CouBT  fob  Divobcb  and 
Matbui ONIAL  Causes  ;  Divobcb.] 

DIWAV  (otherwise  Dewan,  Deewan^ 
JHvan)  signifies  a  royal  court,  a  council 
of  state,  a  tribunal  of  revenue  or  jus- 
tice. Also,  a  minister  or  chief  officer  of 
state.     Wilion't  Gloss.  Ind. 

DITAT.  The  price  of  blood;  a  fine  for 
murder  or  other  offence  acainst  the 
person.     W%lson*s  Gloss.  Ind. 

DO  UT  DE8.  I  give  that  yon  may  give ; 
as  when  I  give  money  or  goods  on  a 
contract  that  I  shall  be  repaid  money  or 
goods  for  them  a^in.  This  was  one 
of  the  four  classes  into  which  **  valuable 
considerations''  were  divided  by  the 
Roman  lawyers.  2  M.  445;  2  Steph. 
Com.  69,  n.  [CONSIDEBATION;  Do  UT 
FACIAS;     FaCIO    XJT  DBS;    FACIO  UT 

'    FACIAS.] 


DO  UT  FACIAS.    I  ^ve  that  yon  may  do 
as  when  I  agree  with  a  servant  to  give 
him  wages  for  work  done  by  him.    2 
Bl.  445;  2  Steph.  Com.  59,  fi.     [See 
preceding  Title.] 

DOCK  MASTERS.  Officers  invested  with 
powers  within  the  docks,  and  a  certain 
distance  therefrom,  to  direct  the  mooring 
and  removing  of  ships,  so  as  to  prevent 
obstmction  to  the  dock  entrances. 

DOCK  WARRAST.  A  document  given  to 
the  owner  of  goods  imported  and  ware- 
housed in  the  docks,  as  a  recognition  of 
his  title  to  the  goods,  on  the  bills  of 
lading  and  other  proofs  of  ownership 
being  produced.  Like  a  bill  of  lading, 
it  passes  by  indorsement  and  delivery, 
and  transfers  the  absolute  right  to  the 
goods  described  in  it  Dock  warrants 
are  drawn  on  paper,  having  the  water- 
mark of  the  dock  comi>any  upon  them, 
and  are  negotiated  from  mmd  to  hand, 
or  pledged  with  bankers  and  others  for 
loans  as  mercantile  securities,  represent- 
ing the  value  of  the  goods  described  in 
them.  Pulling  on  the  Customs  of 
London,  See  also  LevVs  Int,  Comm. 
Law,  605. 

DOCKET  or  DOCQUET  is  defined  by 
Qfwel  as  being  a  brief  in  writing,  or  a 
small  piece  of  paper  or  parchment  con- 
taining the  effect  of  a  larger  writing. 
Also  It  is  used  to  signify  a  register  of 
judgments.    See  3  Bl.  897. 

The  name  is  also  given  to  the  copy  of 
a  decree  in  Chancery,  made  out  and  left 
with  the  Record  and  Writ  Clerk,  prepa- 
ratory to  enrolment.    HuiU.  Eq.    [£n« 

BOLMEMT.] 

DOOQUET  OF  DECREE.  [Docket.] 

DOCTOR  AHD  STUDEHT.  A  book  contain- 
ing certain  dialogues  between  a  doctor  of 
divinity  and  a  student  at  common  law, 
wherein  are  contained  (questions  and 
cases.  The  author  is  said  to  be  one 
Saint  German;  and  the  book  was  written 
in  the  time  of  Henry  YIIL  Qmel; 
1  Steph.  Com.  51. 

DOCTORS'  COKMOKS.  A  place  near  St 
Paul's  Churchyard,  where  the  principal 
spiritual  courts  used  to  be  held  until  the 
year  1857.  3  ^9/.  65 }  8  Steph.  Com. 
oOd,  fl* 

DOGUKEIT  OF  TITLE  TO  OOODS  in- 
cludes any  bill  of  lading,  dock  warrant, 
order  for  the'  delivery  of  any  goods, 
bonght  and  sold  note,  or  other  docu- 
ment used  in  the  ordinary  course  of 
business  as  proof  of  possession  or  control 
of  gooda  StaU  24  J^  25  Viet.  c.  96, 
«.  1;  Cbx  Jf'  Saunders*  Cr.  Lcm,  22. 
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DOCtTMEIT  OF  TITLE  TO  LAVDS.  Any 
deed,  map,  ptper  or  parchment,  being  or 
containing  eyidence,  in  whole  or  in  part, 
of  a  person's  title  to  lands.  Stat.  24  ^ 
25  Viet.  e.  96,  «.  I ;  Com  Jj^  Saunders* 
Or.  Law,  22,  23;  4  Stepk.  Com.  122,  n. 

BOI^  JOHV.  Generally  the  name  of  the 
fictitioos  plaintiff  in  the  old  action  of 
ejectment  8 /SRf^A.  6bm.  618.  [Eject- 
ment.] 

DOO-DSAV.  An  apprehension  of  an  of- 
fender against  venison  in  the  forest, 
where  any  man  hath  stricken  or  wounded 
a  wild  beast,  and  is  found  with  a  hound 
or  other  dog  drawing  after  him  to  re- 
coyer  the  same.     Cowel. 

DOLE.  A  Saxon  word  signifying  as  much 
as  pars  or  portio  in  I^tin.  It  hath  of 
old  been  attributed  to  a  meadow,  because 
divers  persons  had  shares  in  it.  We  still 
retain  the  word  to  signify  a  share,  as  to 
deal  a  dole.    Cowel. 

SOU  CAPAX  (capable  of  mischief).  An 
expression  used  to  indicate  that  in  any 
given  case  a  child  between  the  ages  of 
seven  and  fourteen  has,  contrary  to  the 
ordinary  presumption  in  such  cases,  suf- 
ficient understanding  to  discern  between 
good  and  evil,  so  as  to  be  criminally 
responsible  for  his  actions.  This  is 
otherwise  expressed  by  the  maxim,  liia~ 
litia  svpplet  mtatem  (malice  supplies 
the  want  of  age).  4  Bl.  21—24;  4 
Steph.  Com.  23^25. 

DOX-BOG.    [Dome-Book.] 

BOX.  PSOG.  An  abbreviation  for  Domus 
Proeerum,  the  House  of  Lords. 

BOXE  or  DOOX.  A  judgment,  sentence 
or  decree.  We  have  several  words  that 
end  in  dom^  as  kingdom,  earldom,  &c., 
so  that  it  may  seem  to  signify  the  juris- 
diction of  a  lord  or  a  king.     Cowel, 

Mia^BOOZ(LtLt.lAberjudieialU).  Pro- 
bably a  book  of  statutes  proper  to  the 
English  Saxons,  wherein  perhaps  the 
laws  of  former  Saxon  kings  were  con- 
tained.    Cowel. 

This  book  is  said  to  have  been  com- 
piled by  Alfred,  and  to  have  been  extant 
BO  late  as  the  reign  of  Edward  IV., 
but  it  is  now  lost  1  Bl.  64,  65;  1 
Steph.  Com.  41. 

DOXESDAT-BOOX.  (Lat  Liher  Jtidiei- 
arivs).  An  ancient  record  made  in  the 
reign  of  William  the  Conqueror,  contain- 
ing a  survey  of  the  lands  in  England. 
It  was  begun  by  five  justices,  assigned 
for  that  purpose  in  each  county  in  the 


year  1081,  and  was  finished  in  1086. 
Cowel. 

D0XE8XEV.  Judges  or  men  appointed 
to  doom,  and  determine  suits  or  contro- 
versies. Hence  falling  of  domes  (other* 
wise  called  falsing  of  dooms)  is  the 
Scotch  phrase  for  reversing  of  judgment, 
or  annulling  of  decrees.     Cowel, 

DOXICELLUS.  An  old  appellation  given 
as  an  addition  to  the  king's  natural  sons 
in  France.  John  of  Gaunt's  natural 
sons  are  called  domicelli  in  the  charter 
of  legitimation.  Domicellus  also  signi- 
fies a  private  gentleman ;  also  a  better 
sort  of  servant     Cowel, 

DOXICILK  The  place  in  which  a  man  has 
his  fixed  and  permanent  home,  and  to 
which,  whenever  he  is  absent,  he  has  the 
intention  of  returning.  Upon  domicile 
depend  questions  of  personal  status  and 
the  devolution  of  moveable  property. 
Domicile  is  also  in  general  the  test  of 
national  character  for  the  purpose  of 
war.  Thus  in  1802  it  was  held  by  the 
House  of  Lords  that  a  British-bom 
subject,  resident  in  Portugal,  might  be 
allowed  the  benefit  of  the  Portuguese  cha- 
racter, so  far  as  to  render  his  trade  with 
Holland,  then  at  war  with  England,  not 
impeachable  as  an  illegal  trading  with 
the  enemy.  Story's  Qtnjlict  of  Laws, 
ch.  8;  Xent*s  Cbmrn.  ed.  Abdy,  pp. 
217—219  ?  Twiss,  Part  IL  eh.  8  ;  Jar- 
man  on  Wills,  eh.  I;  2  Steph.  Com.  189; 
Westlake*s  Private  International  Law, 

BOXIVA  A  title  given  to  honorable 
women,  who  anciently  in  their  own  right 
of  inheritance  held  a  barony.     Cowel, 

DOXIHAXT  TEHEXEVT.  A  tenement  in 
favour  of  which  a  service  or  "  servitude  " 
is  constituted.  Thus  an  estate,  the 
owner  of  which  has,  by  virtue  of  his 
ownership,  a  right  of  way  over  another 
man's  land,  is  called  the  dominant 
tenement  in  respect  thereof;  and  the 
land  over  which  the  right  of  way  exists 
is  called  the  servient  tenement.  These 
terms  are  derived  from  the  Boman  civil 
law. 

DOXmiCALS.  A  payment  in  certain 
places  of  is,  Sd,  a  year,  supposed  by 
some  to  be  identical  with  Sacrament 
Pennies,  which  were  offerings  of  one 
penny  each,  anciently  made  by  com- 
municants for  receiving  the  Sacrament 
on  Sundays  and  principal  festivals.  See 
Ayliffe's  Parergon,  898. 

BOXUIICUX.    A  demesne.    [Demesne.] 
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DOMIHinif .  A  term  in  the  Bonum  law, 
need  to  signify  ownerthip  of  a  thing,  as 
opposed  (1)  to  a  mere  life  interest  or 
nsnfmct ;  (2)  to  an  equitable  or  '*  pras- 
torian  "  right;  (tf )  to  a  merely  possessory 
right;  (4)  to  a  right  against  a  perton^ 
snch  as  a  covenantee  has  against  a 
ooYenantor. 

DOM IHUS.  This  word  prefixed  to  a  man's 
name  nsnally  denoted  him  a  knight  or  a 
clergyman ;  sometimes  the  lonl  of  a 
manor.     Omel, 

D01CIT£  HATXnLS  (of  a  tame  disposition). 
An  expression  applied  to  animals  of  a 
nature  tame  and  domestic,  as  horses, 
kine,  sheep,  poultry,  and  the  like.  In 
these  a  man  may  have  as  absolute  a 
property  as  in  any  inanimate  thing. 
2  Bl  391,  392;  2  Steph.  Com,  4,  6. 

DOMO  REPASmi  (for  repairing  a 
house).  An  ancient  writ  that  lay  for  a 
man  against  his  neighbour,  by  the  fall  of 
whose  house  he  anticipated  damage  to 
his  own.  The  writ  directed  the  neigh- 
bour to  put  his  house  in  a  proper  state 
of  repair.    Beg,  Orig.  163. 

DOMUS  CONVEBSORUlf.  A  honse  of  con- 
verted Jews,  built  by  Henry  III.  But 
King  Edward  IIL,  who  expelled  the 
Jews  from  this  kingdom,  made  the  house 
a  place  for  the  custody  of  the  rolls  and 
records  of  the  Chancery;  and  now  the 
Master  of  the  Rolls  sits  there  as  judge. 
Qmel,  [Mabtbb  of  the  Rolls; 
Rolls.] 

DOHUS  PSOCEBUM.  The  House  of  Lords. 

DONATIO  M OBTIS  CAUSA  (a  gift  by  reason 
of  death)  is  a  ffift  of  personal  property 
made  by  one  who  apprehends  that  he  is 
in  peril  of  death,  and  evidenced  by  a 
manual  delivery  by  him,  or  bv  another 
person  in  his  presence  and  by  his  direc- 
tion, to  the  donee  or  to  some  one  else  for 
the  donee,  of  the  means  of  obtaining 
possession  of  the  same,  or  of  the  writings 
whereby  the  ownership  thereof  was  cre- 
ated, and  conditioned  to  take  effect  abso- 
lutely in  the  event  of  his  not  recovering 
from  his  existing  disorder,  and  not  re- 
voking the  gift  Iwfore  his  death. 

A  aonatio  mortis  eausd  differs  from 
a  legacy  mainly  in  its  being  wholly  in- 
dependent of  the  donor's  last  will  and 
testament,  and  it  therefore  requires  no 
assent  on  the  part  of  his  executor  or 
administrator  to  give  full  effect  to  it 
Sm.  Man.  Eq.;  see  also  2  Bl,  614;  2 
Steph.  Com.  48. 

DONATIVE,  ADVOWSON.  [Adyowson.] 


DON,  GRANT  NT  RSNDBR.  [Furs,  1.] 

DONEE.  [DONOB.] 

DONIS,  DE.  [Db  Dokib.] 

DONOB  is  he  who  makes  a  gift  to  another; 
and  he  to  whom  the  gift  is  made  is  called 
the  donee,    Qmel, 

DORMANT  PABTNEB.  One  who  takes  no 
part  in  the  partnership  affairs,  nor  is 
known  to  the  world  as  a  partner*  but 
who  receives  the  profits  of  the  partner- 
ship. Sm,  Mere,  Law;  see  also  Lindleg 
on  Partnership,  249. 

DOTE,  or,  more  fully,  BEGTO  DE  DOTE,  was 
a  writ  of  right  of  dower,  which  lay  for 
a  widow  who  had  received  part  of  her 
dower,  but  was  deprived  of  the  residue, 
lying  in  the  same  town,  by  the  wrong  of 
the  same  tenant  Cowel;  3  Bl,  182, 183; 
3  Steph,  Com.  397,  606,  %,  For  this 
writ,  by  s.  26  of  the  C.  L.  P.  Act,  1860, 
a  personal  action  is  now  substituted. 
Qmel,    [Dote  undb  nihil  habbt.] 

DOTE  ASSIQNANDA  A  writ  that  lay  for 
the  widow  of  a  tenant  who  held  of  the 
king  in  capite  (i. «.,  without  the  inter- 
vention of  any  mesne  lord),  for  the  as- 
sienment  of  her  dower.  In  order  to  ob- 
tain this  writ  she  had  to  make  oath  that 
she  would  not  marry  without  the  king's 
leave.    Qmel,    [Dowbb,  2.] 

DOTE  TTNDE  NIHIL  HABET,  or,  more 
fully,  BECTO  DE  DOTE  UNDE  NIHIL 
HABET.  A  writ  which  lay  for  a  widow 
to  whom  no  dower  had  Men  assigned. 
Cowel;  3  Bl.  182,  183.  An  ordinary 
action  commenced  by  writ  of  summons 
is  now  substituted  for  thia  writ  284' 24 
J'iflt,  e.  126,  ss.  26,  27;  3  Steph,  Com, 
606—607;  £err*s  Act,  Law,  96. 
[DOWEB,  2.] 

D0TI8  ADMENSUBATIONE.  An  old  writ 
for  admeasurement  of  dower,  against  a 
widow  who  (it  was  alleged)  h^d  more 
lands  than  her  proper  share. 

DOUBLE  AVAIL  OF  MABBUOE.  [YalOB 
Mabitaou.] 

DOUBLE  COMPLAINT.     [DUPLEX  QUE- 

BELA.] 

DOUBLE  COSTS.  Twice  the  ordinaiy 
amount  of  costs,  given  in  various  cases 
b^  act  of  parliament  All  such  pro- 
visions as  were  enacted  for  this  purpose 
before  the  year  1842  are  repealed  by 
Stat  6  &  6  Vict.  c.  97.  3  Steph.  Com. 
674,  n.,  617 ;  Kerr's  Act,  Law, 


LAW  DICTIONARY. 


127 


POUBLE  SITE7.  A  i^tfem  of  mereaDtile 
boc^iLkeepiiig,  m  which  the  entries  in  the 
d«j'booc,  &C.  are  posted  twice  into  the 
ledger;  6r8t,  to  a  perianal  acconnt,  that 
if,  to  the  account  of  the  per$on  with 
whom  the  dealing  to  which  anj  giyen 
entiy  refers  has  taken  place ;  secondly, 
to  an  impersonal  account,  as  <*  goods." 
Thns,  if  a  person  sells  goods  of  the  valne 
of  10/.  to  A.  B.  on  credit,  this  transaction 
will  be  posted  in  the  ledger  first  to  A.  B.'s 
account,  in  which  it  will  appear  on  the 
Dr.  side  of  A.  B.'s  account,  that  is,  A.  B. 
will  be  dehUed  with  the  same.  This  102. 
will  be  added  together  with  the  Talue  of 
other  goods  sold  on  credit  during  the 
month,  amounting,  let  us  suppose,  alto- 
gether to  1002.  This  100/.  will,  at  the 
end  of  the  month,  be  posted  to  the  credit 
of  the  goods  account.  Chamhert'  Booh- 
Jteeping^pp.  85—87 ;  Cbombs*  Solicitor t' 
Bookkeeping. 

BOUBIiE  FIHE.  A  fine  tur  don,  grant,  et 
render  was  so  called,  because  it  compre- 
hended the  fine  nrr  cognizance  de  droit 
eome  ceo,  3fe,,  and  the  fine  aur  eoneetsit. 

2  Bl.  353;   1  Steph.  Com,  663,  664. 
[Fins,  1.] 

POUBUB  nSUBAIGE  is  where  a  person, 
being  insured  by  (me  policy,  effects 
another  with  some  other  insurer  or  in- 
sorersy  the  risk  and  interest  being  the 
same  in  both.  2  Steph.  Com.  130; 
Crump,  Mar.  Ins.  s.  353. 

DOUBLE  PLEA  is  that  wherein  the  defen- 
dant or  tenant  in  any  action  pleads  a 
Elea  in  which  two  matters  are  oompre- 
ended,  and  each  one  by  itself  is  a  suffi- 
cient bar  or  answer  to  the  action.  Such 
double  pleading,  otherwise  called  dupli- 
city in  pleading,  must  be  avoided ;  the 
rme  being  that  every  plea  must  be  con- 
fined to  one  single  point.    T.  L. ;  Cowel ; 

3  Bl,  308,  811. 

Double  pleading  must  not  be  con- 
founded with  pleading  several  pleas, 
which  a  defendant  may  do  by  leave  of 
the  court    Luih*$  Pr.  458,  459. 

As  to  the  form  of  a  plea  under  the 
•  Judicature  Act,  see  the  18th  and  19th 
rules  in  the  Schedule  to  the  Act. 

DOUBLE  POSSIBILITTCi^y^^fntia  remcta). 
A  poBsibility  upon  a  possibility;  as  where 
a  remainder  in  land  is  limited  to  a  son 
John  or  Richard  of  a  man  that  hath  no 
son  of  that  name;  the  supposed  "  double" 

Eiaibility  being,  Ist,  that  the  man  would 
ve  a  son ;  2nd,  that  the  son  would  be 
ealled  John  or  Richard,  as  the  case 
might  be.    Such  a  remainder  was  for- 


merly held  illegal,  but  this  doctrine  la 
now  quite  exploded.  2  Bl.  170;  1  Steph. 
Com.  328,  329. 

DOUBLE    QUABBEL.      [DUPLEX    QuE- 

BELA.] 

DOUBLE  BEHT  is  payable  by  a  tenant  who 
continues  in  possession  after  the  time 
for  which  he  has  given  notice  to  quit, 
until  the  time  of  his  quitting  possession. 
Stat.  11  Oeo.  2,  o.  19,  *.  18;  Fancett, 
L.  4"  T.  304,  805. 

DOUBLE  VALUE.  Double  the  yearly  valne 
of  lands  payable  by  a  tenant  who  wil- 
fully "holds  over"  (i.e.,  continues  in 
possession)  after  the  expiration  of  his 
term,  and  after  notice  by  the  landlord 
requiring  him  to  leave.  Fawcett,  L.  4" 
T.  302,  303.  For  double  value  of  mar- 
riage, see  Yalob  Mabitaou. 

DOUBLE  VOUCHEE  was  where  a  com- 
mon recovery  was  effected  by  first  con- 
veying an  estate  of  freehold  to  an  indif- 
ferent person,  against  whom  the  pracipe 
was  brought,  who  then  "vouched"  the 
tenant  in  tail,  and  he  the  common 
vouchee.  2  Bl.  859;  1  Steph.  Com.  569, 
570.  [Reoovbbt;  Vouching  TO  Wab- 

BANTY.] 

DOWAOEB.  A  queen  dowager  is  the 
widow  of  a  king.  1  Bl.  224 ;  2  Steph. 
Com.  449.  So,  a  duchess  dowager, 
countess  dowager,  &c.  is  the  widow  of 
a  duke,  earl,  &c. 

DOWEB.  1.  By  the  Roman  law  doner  is 
that  which  a  wife  brings  to  her  husband 
in  marriage.  It  is  sometimes  spoken  of 
as  dowry. 

2.  By  the  law  of  England,  dower  is  a 
portion  which  a  widow  hath  of  the  lands 
of  her  husband.  This  extends  by  the 
common  law  to  the  third  part  of  the 
lands  and  tenements  whereof  the  hus- 
band was  solely  seised  for  an  estate  of 
inheritance  during  the  marriage ;  and 
may  be  enjoyed  for  the  life  of  the 
widow.  But,  in  order  to  entitle  a  widow 
to  dower  out  of  the  land,  the  husband's 
estate  or  interest  therein  must  be  such  that 
their  common  issue  might  have  inherited 
it.  If,  therefore,  a  man  have  lands  to 
himself  and  the  heirs  of  his  body  by  his 
wife  A.,  a  second  wife  B.  would  not  be 
entitled  to  dowip  out  of  such  lands. 
Now,  by  the  Dower  Act  of  1833,  the 
dower  of  women  married  on  or  after  the 
1st  of  January,  1834,  is  placed  entirely 
in  the  power  of  their  husbands.  T.  L. 
Cawel;  2  Bl.  129;  1  Steph.  Com.  266— 
279. 

DOWBESS.    A  widow  entitled  to  dower ; 
I      otherwise  called  a  '*  tenant  in  dower." 
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DOWST.  Thftt  wbidi  the  wife  brings  her 
husband  in  marriage.  [Doweb,  1.1 
Not  to  be  confounded  with  the  dower  of 
the  English  law.    [Doweb,  2.] 

DRAFT  signifies  a  cheqne  or  bill  of  ex- 
change, or  other  negotiable  instmment ; 
also  Sie  roogh  copy  of  a  legal  docoment 
before  it  has  been  engrossed. 

DRAHA.    A  drain  or  watercourse. 

DRAWBACK.  The  repayment  of  dnties  or 
taxes  preiiously  charged  on  commodi- 
ties, from  whiui  they  are  relieved  on 
exportation.    Hamel  on  the  Cuitcms, 

DRAW-LATCHES  were  thieres  and  robbers. 
CknteL 

DRAWEE.  A  person  on  whom  a  bill  of 
exchange  is  drawn,  as  one  who  may  be 
expected  to  "accept*'  it.     [Bill  of 

EXCHANOB.] 

DRAWER.  A  person  who  draws  a  bill  of 
exchange. 

DREIT-DREIT.     [DBOir-DBOiT.] 

DRIFT  OF  THE  FOREST  (Lat.  Agitatio 
animalium  in/ore*td).  An  exact  view 
or  examination  what  cattle  are  in  the 
forest,  that  it  may  be  known  whether  it 
be  oYcr-charged  or  not,  and  whose  the 
beasts  be.     0»wel. 

DRUKHAM  or  DRIHXLEAV.  A  contri- 
bution of  tenants  towards  a  potatio  or 
ale,  provided  to  entertain  the  lord  or  his 
steward.    Cowel. 

DROFLAHD  or  DRTFLAVD.  An  ancient 
yearly  payment  made  b^  some  to  their 
landlords,  for  driving  their  cattle  through 
the  manor  to  fairs  and  markets.     CoweL 

DROIT.  A  French  word,  answering  to 
the  Latin  jut,  and  signifying  either  (1) 
a  right;  or  (2)  law,  as  used  in  snch 
phrases  as  <'  the  law  of  nations,"  &c. 

DROIT  D'AUBAin.    [Albinatus  J08.] 

DROIT-DROIT.  A  donble  right,  that  is, 
the  right  of  possession  and  the  right  of 
property.  Vowel;  2  Bl.  199.  These 
two  rights  were,  by  the  theory  of  onr 
ancient  law,  distinct;  and  the  above 
phrase  was  nsed  to  indicate  the  concur- 
rence of  botiti  in  one  person,  which  con- 
currence was  necessary  to  constitute  a 
complete  title  to  land. 

DROITS  OF  ADMIRALTY.  A  word  ap- 
plied to  ships  of  the  enemy  taken  by  a 
subject  in  time  of  war  without  commis- 
sion from  the  Crown.  Any  such  prize 
would,  by  Uie  effect  of  the  prerogative, 
become  an  admiralty  droit,  or  a  right  of 
the  admiralty.    2  Steph.  Com,  494. 


DROITURAL  ACTIOlS  include  the  <'  writ  of 
right,"  and  tW  actions  in  the  nature  of  a 
writ  of  right,  as  opposed  to  poueuory 
actions.    [Actioks  Akcestbal,  Poa- 

BB8S0BT,  AND  DBOITUBAL  ;  WBTT  OF 
RlQHT.] 

DRT  EZCHAHOE  (Lat  GimHum  Heeum) 
seometh  to  be  but  a  subtle  term  invented 
to  disuse  a  foul  usury,  in  which  some- 
thing 18  pretended  to  pass  on  both  sides, 
whereas  in  truth  nothing  passes  but  on 
one  side.    T.  L. ;  CoweL 

DUBITAVTE  (doubting).  A  word  nsed  in 
legal  reports  to  si^ify  that  a  judge 
cannot  make  up  his  mind  as  to  the 
decision  he  should  give. 

DUCES  TECUM  (bring  with  thee).  A 
writ  commanding  a  person  to  appear  at 
a  certain  day  in  court,  and  to  bring 
with  him  some  writings,  evidences,  or 
other  things,  which  the  court  would 
view.  T,  2.;  dowel;  8  Steph.  Com, 
531. 

DUCES  TECUX  LICET  LAVOUIDUS.  A 
writ  formerly  directed  to  a  sheriff,  upon 
a  return  (i.  e.,  upon  his  having  made  a 
statement  endorsed  on  a  previous  writ) 
that  he  could  not  bring  his  prisoner 
without  danger  of  death,  commanding 
him  to  bring  him  nevertheless.  Now 
quite  obsolete.    Toml. 

DUCHESS  OF  KIVOSTOH'S  CASE.  This 
was  the  case  of  the  trial  of  Elizabeth, 
calling  herself  Dowager  Duchess  of 
Kingston,  for  bigamy,  before  the  House 
of  Peers  in  Westminster  Hall,  in  full 
parliament  assembled,  on  the  16th,  16th, 
19th,  20th  and  22nd  days  of  April, 
1776,  for  bigamy,  in  that,  on  the  8th  of 
March,  1769,  being  then  the  wife  of 
Augustus  John  Hervey,  she  married  the 
Duke  of  Kingston.  Augustus  John 
Hervey  having  succeeded  to  the  Earldom 
of  Bristol,  the  accused  was  tried  by 
the  House  of  Lords.  She  contended  that 
the  alleged  first  marriage  was  void, 
having  l^n  so  declared  in  the  Spiritual 
Court  In  answer,  however,  to  tiio 
Lords,  the  judees  declared  it  to  be  their 
opinion— 1.  That  the  sentence  of  the 
Spiritual  Court  was  no  conclusive  evi- 
dence for  the  defendant  upon  the  indict- 
ment 2.  That  in  any  case  the  counsel 
for  the  Crown  might  avoid  its  effect,  by 
proving  the  same  to  have  been  obtained 
by  fraud  or  collusion. 

The  Duchess  was  convicted,  but,  this 
being  a  "clergyable"  offence,  the  punish- 
ment in  the  case  of  an  ordinary  person 
would  for  the  first  offence  of  the  kind  be 
to  be  burned  in  the  hand.    [Benefit 
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DUCHESS  07  KtS08T0V*8  CMSS^^conid. 
OF  Clebot.]  Shd,  however,  was  not 
only  allowed  "clergy,"  bat  also  the 
privilege  of  j>eerage,  in  being  discharged 
withont  punishment;  bnt  with  a  caution 
from  the  Lord  High  Steward,  that 
another  offence  of  the  same  kind  wonld 
be  capital.  H<melV%  State  Trials,  f>51, 
Vol.  XX,  p,  356  ;  Smith's  Leading 
Gates,  Vol.  IT. 

DUGHTCOUBTOFLAHGASTEB.  A  special 
jurisdiction  held  before  the  chancellor  of 
the  duchy  or  his  deputy  concerning  equit- 
able interests  in  lands  holden  of  the  king 
in  right  of  the  Duchy  of  Lancaster.  3 
-B/.  78 ;  3  Steph.  Com.  847,  n.    [Chan- 

CELLOB,  2.] 

DUGKIIO  STOOL.  [Castioatobt  fob 
Scolds.] 

DUEL  is  where  two  persons  engage  in  a 
fight  with  intent  each  to  murder  the  other. 
4  Bl.  145, 199;  4  Steph.  Com.  252.  [See 
also  the  next  Title.] 

DUEL,  TBIAL  BT.  The  same  as  trial  by 
battel.  4  Bl.  346 ;  4  Steph.  Com.  4,  n. 
[Waoeb  of  Battel.] 

DUKE.  ].  An  ancient  elective  officer 
among  the  Germans,  having  an  inde- 
pendent power  over  the  military  state. 

1  ^/.  409 ;  2  Steph.  Com.  683. 

2.  The  first  title  of  nobility  next  to  the 
royal  family.  No  subject  was  honoured 
with  this  title  till  the  time  of  Edward  III., 
who,  in  the  eleventh  year  of  his  reign, 
created  his  son,  Edward  the  Black 
Prince,  Duke  of  Comwall.    1  Bl.  397 ; 

2  Steph.  Com.  602. 

DUX  BEKE  SE  GESSEBIT  (so  long  as  he 
shall  behave  himself  well).  Words  used 
to  signify  that  the  tenure  of  a  judgeship 
or  other  office  is  to  be  held  during  good 
behaviour,  and  not  at  the  pleasure  of  the 
Crown  or  any  subject. 

DUX  FUIT  UTFBA  £TATEX  (whilst  he  was 
within  age).  A  writ  that  lay  for  him  who, 
having,  before  he  came  of  full  age,  made 
a  conveyance  of  his  lands,  desired  to  re- 
cover them  again  from  him  to  whom  he 
conveyed  them.     T.  L. ;  Cowel. 

Abolished  by  stat.  3  &  4  Will.  4, 
c.  27,  s.  36. 

DUX  FUIT  IE  PBISONA.  A  writ  similar 
to  the  preceding,  for  enabling  a  man 
to  recover  lands  which  he  had  conveyed 
away  under  duressof  imprisonment.  Abo- 
lished by  Stat  3  &  4  Will.  4,  c.  27,  s.  36. 

DUX  FUIT  NOH  COXPOS  XEVTIS.  A 
writ  that  lay  for  a  man  who  had  aliened 


(i.  e.,  conveyed  away)  his  lands  while  in 
an  unsound  state  of  mind.  Cowel.  The 
author  of  Termes  de  la  Ley,  however, 
says  that  the  writ  lay  only  ror  the  heir 
of  such  lunatic  person,  for  that  a  man 
should  not  be  allowed  to  disable  himself. 
The  point  is  now  of  no  importance,  as 
the  writ,  having  been  long  obsolete,  was 
abolished  by  stat.  3  &  4  Will.  4,  c.  27, 
s.  36. 

DUX  SOLA  (while  single).  An  expression 
used  to  indicate  the  period  of  a  woman 
being  unmarried  or  a  widow,  and  there- 
fore not  labouring  under  the  disabilities 
of  "  coverture."    [Co vbbt  ube.] 

DUXPOB'S  CASE,  decided  in  1603,  is  the 
leading  case  on  the  subject  of  conditions 
by  tenants  not  to  alien  their  interest 
without  their  landlord's  licence.  In  that 
case  the  President  and  Scholars  of  Cor- 

{>us  Christi  College,  Oxford,  made  a 
ease  to  B.,  with  a  proviso  that  if  B.  or 
his  assigns  should  alien  or  convey  away 
the  premises  to  any  one  withont  the 
special  licence  of  the  college,  his  lessors, 
the  latter  should  be  at  liberty  to  re-enter. 
They  afterwards,  by  deed,  gave  him 
licence  to  alien  or  demise  to  any  person 
whatever,  which  he  accordingly  did,  and 
the  person  to  whom  the  lease  was  assigned 
be(|ueathed  it  to  his  son,  whose  represen- 
tative made  a  further  assignment.  The 
question  was  whether  this  further  assign- 
ment entitled  the  college  to  re-enter,  and 
it  was  decided  that  it  did  not ;  that  the 
condition  had  been  put  an  end  to  by  the 
first  alienation  by  licence,  and  therefore 
was  binding  no  longer. 

The  doctrine  of  Dumpor*s  case  has 
now  been  superseded  by  Lord  St. 
Leonards' Act  of  1859,  stat.  22  &  23  Vict, 
c.  35,  s.  1,  by  which  every  such  licence 
to  alien  is  to  extend  only  to  the  per- 
mission actually  given,  unless  otherwise 
specified  in  such  licence.  Wms.  R.  P. ; 
Fawcett,  L.  ^  T.  243. 

DUODECIXA  XAVU  was  when  a  man  was 
defended  by  the  oath  of  twelve  persons, 
in  the  proceeding  called  wager  of  law. 
3  Bl.  343.     [Wageb  of  Law.] 

DUPLEX  QUEBELA  (double  complaint  or 
quarrel).  A  complaint  in  the  nature  of 
an  appeal  from  the  ordinary  to  his  next 
immediate  superior,  as  from  a  bishop  to 
an  archbishop.  8  Bl.  247;  3  Steph. 
Com.  417.  This  complaint  is  available 
to  a  clergyman  who,  having  been  pre- 
sented to  a  living,  is  refused  institution 
by  the  ordinary. 
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DUPLXGATK  1.  Second  letters  patent 
granted  by  the  Lord  Chancellor  in  a 
case  wherein  he  had  formerly  done  the 
same.     T.  L. ;   C^rteL 

2.  Any  copy  or  transcript  of  a  ¥rriting. 
CoweU 

DUPLIGITT  IH  PLEADING.  [Double 
Plka.] 

BTJ&ANTE    ABSESTIA.      [ADMINI8TBA- 

TOB.] 

DUSANTE  LITE,  or  PENDENTE  LITI. 
Dnrinf?  the  continuance  of  a  suit.  2  BL 
503  ;  2  8tejph.  Com,  197.  [ADMINIS- 
TBATOB.] 

DUEANTE  XINOHE  JETATI.  Daring^  mi- 
nority. 2  m.  503,604  ;  2  Steph.  Com. 
196.'  [Administbatob.] 

DUSANTE    VIDDITATE    (dnring  widow- 
hood). Wordi  nscd  with  reference  to  an 
estate  granted  to  a  widow    nntil    she 
marries  again.     1  Steph.  Cam.  255, 260; 
Wmi.  R.  P. 

DUBBAB,  in  India,  is  a  conrt,  audience, 
or  levee.     WiUon*»  Gloi$.  Ind. 

DUBESS  (Lat  DuritUs).  A  constraint. 
Of  this  there  are  two  kinds. 

1.  Actnal  imprisonment,  where  a  man 
actually  loses  his  liberty. 

2.  Duress  per  mimu  (by  threats), 
where  the  hardship  is  only  threatened 
and  impending.  1  Bl.  130,  131,  186 ; 
1  Steph.  Com.  140, 141,  147. 

DITBHAX.  Formerly  one  of  the  counties 
palatine,  in  which  the  Bishop  of  Durham 
oad j«ra  regalia  as  fully  as  the  king  in 
his  palace.  1  Bl.  118.  [County  Pala- 
tine.] But  the  palatinate  jurisdiction 
of  the  Bishop  of  Durham  is  taken  away 
by  Stat.  6  fc  7  Will.  4,  c.  19,  and  Tested 
as  a  franchise  or  royalty  in  the  Crown. 
And  the  j  nrisdiction  of  the  Court  of  Pleas 
of  Durham,  the  relic  of  the  palatinate 
jurisdiction,  is  transferred  by  the  Judica^ 
ture  Act,  1873,  to  the  Supreme  Court  of 
Judicature,  from  the  time  that  that  Act 
comes  into  operation.     1  Steph.  Com, 

129—131.    [SUPBEMB  COUBT  OF  JUDI- 
CATUBE.] 

DUTGH7  COUBT  OF  LANGASTEB.  [DuCHT 
COUBT  OF  LANCASTBB.] 

D7EB.  A  learned  lawyer,  and  Lord  Chief 
Justice  of  the  Common  Pleas  in  Queen 
Elizabeth's  time,  who  wrote  a  book  of 
great  account,  called  his  "Cummen- 
taries,"  or  "  fieports.*'  Cornel;  1  Steph. 
Com.  50* 

Sir  James  Dyer  was  bom  at  Round- 
hill,  in  Somersetshire,  about  the  year 


1512.    He  was  educated  at  BraMgate's 
Hall,  Oxford,  on  the  site  of  which  Pem- 
broke College  was  afterwards  founded, 
and  went  from  thence,  first  to  New  Inn, 
and  then  to  the  Middle  Temple.     He 
was  called  to  the  bar  about  the  year 
1587,  and  in  1552  was  made  serjeant-at- 
law.     In  March,  1553,  he  was  returned 
as  member  for  Cambridgeshire,  and  was 
elected  speaker  of  the  last  parliament  of 
Edward's  reign.    Shortly  afterwards  he 
became  recorder  of  Cambrid|^.  In  May, 
1557,  he  was  constituted  a  judge  of  the 
Common  Pleas,  of  which  court  he  be- 
came Chief  Justice  on  January  22, 1559. 
In  this  office  he  continued  till  his  death, 
which  took  place  on  March  24,  1582. 
Life  of  Sir  James  Dyer,  prefixed  to 
Vaillant'f  Edition  of  his  Reports,  1794; 
Ibss*  Judges  of  England. 

<<DTINO  WITHOUT  ISSUE."  These  worda^ 
in  a  ¥dll  executed  since  the  1st  of  Jan., 
1838,  are  held,  under  sect  26  of  the 
Wills  Act,  1837  (7  Will  4  &  1  Vict, 
c.  26),  to  refer  only  to  the  case  of  a 

Eerson  dying  and  leaving  no  issue  behind 
im  at  tlie  date  of  his  death.  Prior  to 
that  time  the  words  were  held  to  refer 
to  the  case  of  death  and  sfthseqn^nt 
failure  of  issue  at  an  indefinite  time 
afterwards,  however  remote;  by  which 
interpretation  many  dispositions  were 
held  void  for  remoteness,  and  testators' 
intentions  defeated  in  many  ways.  1 
Steph.  Com.  609—612  ;  Wms.  R.  P. 

D7V0UB  (Lat  Debitor).  An  old  Scotch 
term  for  a  bankrupt. 


E  GONVEBSO.    Conversely,  contrariwise. 
EALDEB  or  EALDINO.    An  elder.    [Adb- 

LINO.] 

EALDEBXAN  or  EALDOBHAN,  among  the 
Saxons,  was  as  much  as  earl  among  the 
Danes.  It  is  as  much  as  an  elder  or 
statesman,  called  by  the  Romans  senator, 
Cawel.    [Aldbbmak.] 

EALHOBDA  The  privile^  of  assizing  and 
selling  beer.  It  is  mentioned  in  a  charter 
of  King  Henry  II.  to  the  abbot  of 
Glastonbury.    TomU 

EABL.  An  ancient  title  of  nobili^r,  equi" 
valent  to  ealdorman  among  the  Saxons. 
Earls  were  also  called  sekiremen^  because 
they  had  each  the  civil  government  of  a 
several  division  or  shire.  The  word  ia 
now  become  a  mere  title  of  honour.  1 
Bl.  898 ;  2  Steph.  dm.  603.  [COUNT,  1 1 
Cousnr.] 
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B4SL  XABSHAZh  The  officer  who,  jointlj 
with  the  Lord  High  Constable,  presided 
orer  the  Court  of  ChiTaliy.  8  Bl,  68; 
A  BU  268;  3  Steph.  Com.  885,  ». 
[Court  op  Chiyalbt.] 

K&BLDOlt  The  wUaw  of  an  earl ;  bnt 
ori^nallj  the  jorisdiction  of  an  earl. 

[D01CB.J 

HARMAKK  A  mark  for  the  purpose  of 
identifying  anything  which  is  a  subject 
of  property. 

EASIEST.  The  cTidence  of  a  contract  of 
sale;  money  paid  as  part  of  a  larger  sum, 
or  goods  deliyered  as  part  of  a  larger 
quantity ;  or  an^thine:  given  as  secarity 
to  bind  a  bargain.  Statute  of  Frauds 
(29  Cdr,  2,  e.  3),  *.  17;  2  Bl  447,  448 ; 

2  Steph.  Com.  69,  n. 

EASEMEHT.  A  right  enjoyed  by  a  roan 
ojer  his  neighbour's  property;  such  as  a 
right  of  way,  or  a  nght  of  passage  for 
water;  callcMl  in  the  Roman  law  a  tervi- 
tude.  Generally  (and,  according  to  some 
authorities,  necessarily)  it  belongs  to  a 
man  as  being  the  owner  of  some  ftpecific 
house  or  land,  which  is  then  called  the 
d4fminant  tenement.  1  Steph,  Com.  648; 
Oale  on  JEatements.  fDoMlNANT  TENE- 
MENT; SEBVITUDE.J 

2A8T  nmiA  COXPAHT.  A  body  on- 
ginally  incorporated  by  the  name  of 
"The  United  Company  of  Merchants 
of  England  trading  to  the  East  Indies/' 
but  afterwards  known  by  the  shorter 
name  of  the  East  India  Company. 
Though  first  instituted  for  puiposes 
purely  commercial,  they  gradually  ac- 
quired immense  territorial  dominions, 
by  which  they  became  effectiyely  (though 
subject  to  the  undoubted  supremacy  of 
the  British  Crown)  the  sovereigns  of 
India.  Their  exclusive  right  of  trading 
to  India  was  abolished,  in  1833,  by  the 
Stat  3  &  4  Wfll.  4,  c.  85,  and  they 
were  debarred  from  engaging,  in  the 
future,  in  commercial  transactions.  In 
1858,  by  Stat  21  &  22  Vict.  c.  106,  the 
political  powers  and  rights  of  the  East 
India  Company  were  transferred  to  the 
Crown;  and  by  stat.  36  &  87  Vict.  c.  17, 
passed  in  1873,  the  company  was  dis- 
solyed  as  from  the  Ist  of  <Tune,  1874. 
1  Steph.  Com.  110—114. 

EASTER  DTTE8  AVD  OFFEBIEOS  are  pay- 
ments made  by  parishioners  to  their 
clergy,  in  pursuance  of  s.  10  of  stat.  2  & 

3  Edw.  6,  c.  13  (being  an  Act  for  the  pay- 
ment of  tithes),  by  which  it  is  provided 
**  that  all  and  eyeiy  person  and  penons^ 


which  by  the  laws  and  customs  of  this 
realm  ought  to  make  and  pay  their  offer- 
ings, shall  yearly  from  henceforth  well 
and  truly  content  and  pay  his  or  their 
offerings  to  the  parson,  vicar,  proprietor, 
or  their  deputies  or  farmers  of  the  parish 
or  parishes  where  it  shall  fortune  or  hap- 
pen him  or  them  to  dwell  or  abide;  and 
that  at  such  four  offering  days,  as  at  any 
time  heretofore  within  the  space  of  four 
years  last  past"  (a.d.  1546—1549) 
**  hath  been  used  and  accustomed  for  the 
payment  of  the  same,  and,  in  default 
thereof,  to  pay  for  their  said  offerings  at 
Eaiter  then  next  following." 

No  soch  provision  appears  in  the  Prayer 
Book  of  1548-9,  which  was  sanctioned 
by  a  previous  Act  of  the  same  session 
(2  &  3  Edw.  6,  c.  1 ).  Bat  in  the  Prayer 
Book  of  1552  we  find  the  same  rubric 
on  the  matter  at  the  end  of  the  Com- 
munion office  as  is  to  be  found  in  our 
present  Book  of  Common  Prayer: — 
*'And  yearly  at  Easter,  every  parishioner 
shall  reckon  with  his  parson,  vicar,  or 
cnrate,  or  his  or  their  deputy  or  deputies; 
and  pay  to  them  or  him  all  ecclesiastical 
duties,  accustomably  due,  then  and  at 
that  time  to  be  paid." 

The  origin  of  these  offerings,  which, 
as  above  stated,  are  now  payable  at 
Easter,  is  involved  in  some  obscurity. 
It  is  by  some  supposed  they  are  a  com- 
position ioT  personal  titfies,  which  were 
never  due  of^ common  right,  but  only  by 
special  custom.  And  it  was  distinctly 
laid  down  in  1733,  in  the  case  of  The 
Xing  y.  Beeret  (2  Eagle  ^  Young^t 
Titlie  CateSt  55),  that  offerings  are  due 
by  custom  only;  and  that  where  the  cos- 
torn  is  doubtnil,  the  spiritual  court  can 
haye  no  jurisdiction.  If,  however,  there 
is  no  dispute  about  the  cnstom,  Easter 
offerings  may  be  sued  for  in  the  spiritual 
court.  See  Oriyps'  Law  of  the  Church 
and  Clergy^  Bk.  II.  ch.  3/  Phillimore*$ 
Ecel.  LaWf  1596 — 7.  [CiRCUMSPBCTH 
AGATIB;  DOMINIGALS/] 

EASTER  TEEM.  A  law  term  beginning 
on  the  15th  of  April,  and  continuing 
ordinarily  till  the  8th  of  May.  If,  how- 
ever, the  days  intervening  between  the 
Thursday  before  and  the  Wednesday 
after  Easter  Day  shonld  fall  in  Easter 
term,  the  term  may  be  prolonged  so  late 
as  the  13th  of  May.  This  is  by  stat. 
11  Geo.  4  &  1  Will.  4,  c.  70,  passed  in 
1830.  Before  that  period,  Easter  term 
depended  exclusively  upon  the  moveable 
feast  of  Easter.  From  the  coming  into 
operation  of  the  Judicature  Act,  1873, 
that  is,  from  Noy.  2nd,  1875,  the  dirisioa 
k2 
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of  the  legal  year  into  terms  is  abolished 
BO  far  as  concerns  the  administration  of 
jnstice.  8  Steph.  Com,  482—486 ; 
Lu9h't  Pr.  349. 

EASTEBLINO.     [Steblinq.] 

EAT  INDE  SINE  DIE.  A  form  of  words 
indicating  that  a  defendant  may  be  dis^ 
missed  from  an  action,  and  *'  go  withont 
day,"  that  is,  wiihont  any  future  day 
appointed  for  his  re-appearance.     Toml. 

EAVES-DBOPPEBS  are  snch  as  listen  under 
walls  or  windows,  or  the  eaves  of  a 
bouse,  to  hearken  after  discourse,  and 
thereupon  to  frame  slanderous  and  mis- 
chievous tales.  4  Bl,  168;  4  StcpK 
Com,  276. 

EBEBEMUBDEB  (Lai  Apertum  mfiV' 
drum).  Open  murder ;  a  crime,  by  the 
laws  of  Henry  I.,  not  to  be  expiated 
by  any  money  payment.  C'ofv'el. 
[Abebem  urdeb.  ] 

ECCLESIA.  A  church  or  place  set  apart 
for  the  service  of  God.  Sometimes  it 
means  a  parsonage.     Cowel, 

ECCLESIASTICAL  COMMISSIONEBS.  A 
body  of  commissioners  appointed  to  con- 
sider the  state  of  the  several  dioceses, 
with  reference  to  the  amount  of  their 
revenues,  and  the  more  equal  distribu- 
tion of  episcopal  duties;  also  the  best 
means  of  providing  for  the  cure  of  souls 
in  parishes.  The  first  commissioners  for 
this  purpose  were  Hoyal  Commissioners, 
appointed  in  1835;  and  the  statute 
incorporating  the  Ecclesiastical  Commis- 
sioners is  Stat.  6  &  7  Will  4,  c.  77, 
passed  in  1836.  It  has  been  amended 
oy  various  subsequent  statutes.  The 
Ecclesiastical  Commissioners  now  com- 
prise the  bishops  and  the  chief  justices, 
and  other  persons  of  distinction.  2  Steph, 
Com,  748-754. 

ECCLESIASTICAL  COBPOBATION.  A 
corporation  of  which  the  members  are 
entirely  spiritual  persons,  such  as 
bishops,  parsons,  deans  and  chapters, 
archdeacons,  &c.  1  Bl,  470;  3  Steph. 
Com.  5,  6.  The  visitor  of  an  ecclesias- 
tical corporation  is  the  ordinaiy.  1  Bl, 
480;  3  Stfph,  Com,  25. 

ECCLESIASTICAL  COUBTS  are  the  Arch- 
deacon's Court,  the  Consistory  Court, 
the  Court  of  Peculiars,  and  the  Court  of 
Arches.  These  are  the  ecclesiastical 
courts  proper;  but  there  is  also  the 
Court  of  f'lnal  Appeal,  which  nsed  to 
be  the  Court  of  Delegates,  but  is  now 


the  Judicial  Committee  of  the  Friv^ 
Council.  This  appellate  jurisdiction 
may,  after  the  Judicature  Act  (36  &  37 
Vict.  c.  66)  has  come  into  operation,  be 
transferred  by  Order  in  Council  to  the 
Court  of  Appeal  established  under  that 
Act  In  appeals  from  the  ecclesiastical 
courts  the  Court  of  Appeal  is  to  be 
assisted  by  certain  of  the  archbishops 
and  bishops  as  assessors.  3  Steph,  Com, 
305 — 309.  [Judicial  Committee; 
supbeme  coubt  of  judicatube.] 

ECCLESIASTICAL  LEASING  ACT,  1868. 
The  statute  21  &  22  Vict.  c.  57,  enabling 
the  Ecclesiastical  Commissioners  to 
sanction  leases  made  by  ecclesiastical 
corporations.    2  Steph,  Com.  738. 

EDICTAL  CITATIOir,  in  Scotch  law,  is  a 
citation  against  a  **  foreigner  "  (that  is, 
a  person  not  a  Scotchman),  who  is  not 
within  Scotland,  but  who  has  a  landed 
estate  in  Scotland;  or  against  a  native 
of  Scotland  who  is  out  of  Scotland.  It 
was  formerly  published  at  the  market 
cross  of  Edinburgh,  and  the  pier  and 
shore  of  Leith.  Bell.  But  now,  by  the 
Stat.  6  Geo.  4,  c.  120,  s.  51,  passed  in 
1825,  all  citations  against  persons  "  forth 
of"  (i.f.,  outside  of)  Scotland  mnst  be 
given  at  the  Record  Office  of  the  Court 
of  Session,  as  reqnired  by  the  Act.  See 
also  Stat.  1  &  2  Vict.  c.  118,  ss.  20-22. 

EFFECTS.  Goods  and  chattels;  a  man's 
property. 

EFFECTUAL  ADJUDICATIOH,  in  the  law 
of  Scotland,  is  described  as  *'an  adjudi- 
cation which  has  been  completed  as  a 
feudal  right  in  the  person  of  the  ad- 
judger,"and  as  corresponding  to  a  "  com- 
pleted elegit  **  in  English  law.  Pater 9on, 
[Adjudication;  Elegit.] 

Thus  A.,  a  creditor  of  B.,  obtains  a 
decree  of  a  court  of  jnstice,  making  an 
estate  of  B.  security  for  the  payment  of 
the  debt.  This  does  not  prevent  B.  from 
at  once  discharging  the  incumbrance  and 
redeeming  his  land  by  payment  of  the 
debt  But  when  the  legal  time  for  pay- 
ment has  expired  [Expiby  of  the  Le- 
gal], and  payment  has  not  been  made, 
A.  may  take  proceedings  to  have  it  de- 
clared that  B.  has  forfeited  his  right  of 
redemption;  and,  if  B.  still  fails  to  pay, 
the  declaration  sought  for  will  be  made; 
and,  on  the  completion  of  certain  le»il 
formalities,  the  ** adjudication"  will  be- 
come **  effectual." 

EFFEERESS.  Persons  formerly  appointed 
to  sit  and  assess  fines  in  court  leet. 
Toml,    [Affeebers.] 
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ZFFEntnrG,  in  the  language  of  the  Scotch 
law,  signiiies  corresponding  to,  or  re^ 
lating  to.     Wm.  Bell ;  Paterton, 

SFFRACTOBES.  Bm^laiB  that  break  open 
hooses  to  steal.     &feeL 

SGTPTIAirS.  WanderiDg  impostors  and 
jugglers,  nfting  no  craft  nor  feat  of 
merdiandise,  pretending  to  tell  men's 
and  women's  fortunes,  and  by  craft  and 
sobtlety  defrauding  the  people  of  their 
mouej.  Such  persons,  remaining  one 
month  within  this  kingdom,  were 
formerlj  liable  to  capital  punishment. 
Stat.  22  Hen.  8,  c.  10 ;  4  BL  165, 166 ; 
4  Steph.  Com.  288,  ».  They  are  now 
generally  called  gypsies. 

EIGHE  (Ft.  AUni  or  AtiU).  The  eldest. 
[Bastard  eigne.] 

EIK  TO  A  BEVEBSIOV.  1.  A  writing 
whereby  a  mortgagor  of  land  in  Scot- 
land makes  the  land  a  security  for  a 
second  or  further  advance  of  money  by 
the  mortgagee.    ErMne, 

2.  The  additional  loan  so  advanced. 
BelL 

%VL  TO  A  TESTAMENT,  in  Scotch  law,  is 
an  addition  or  supplement  to  the  inven- 
tory made  up  by  an  executor  of  the 
goods  of  the  deceased.    Bell;  Pater  son, 

EIHEGIA.  From  the  French  Auni  orAtni, 
first-born ;  and  signifies,  in  the  common 
law,  eldership.  Jus  einecuB  is  the  right 
of  primogeniture.     T.  L.;  Coreel. 

11V&  {lAt.  Iter).  A  journey.    [Eyre.] 

EJSCXT  IHFSA  TESMIinTM.  "He ejected 
him  before  the  end  of  his  term." 
[Quaes  ejecit  infra  TERMmiTH.] 

EJ2GTI0VE  CnSTODI£.  A  writ  which 
lay  against  him  that  cast  out  the  guar- 
dian from  any  land  during  the  minority 
of  the  heir.     Cornel, 

EJEGTIOVE  FIEMJE.  A  writ  which  lay 
for  a  lessee  for  a  term  of  years,  that 
was  cast  out  before  his  time  expired. 
Cofvel.  This  action  was  brought 
against  the  wrong-doer,  whether  he 
were  the  lessor  of  the  land  or  not.  The 
lessee  had  originally  no  remedy  against 
the  ejector  but  in  damages ;  but,  when 
the  conrts  of  equity  began  to  oblige  the 
ejector  to  make  a  specific  restitution  of 
the  land  to  the  party  injured,  the  courts 
of  law  often  adopted  the  same  method 
of  doing  complete  justice,  and  intro- 
duced a  judgment  to  recover  the  "  term," 
and    a  writ  of   possession   thereupon. 


This  method  seems  to  have  been  settled 
in  the  reign  of  Edward  IV.  Hence 
Blackstone  calls  this  a  mixed  action, 
somewhat  between  real  and  personal: 
for  therein  are  two  things  recovered, 
as  well  restitution  of  the  "  term  of  years," 
as  damages  for  the  ouster  or  wrong. 
3  Bl.  199-201;  3  Steph.  Com.  393. 
[actionb  mixed;  actions  real  and 
Personal;  Ejectment]. 

EJECTMEHT.  An  action  to  try  the  title 
to  land.  This  action  arose  out  of  the 
ejectione  firmce,  and  was  probably  sug- 
gested by  the  decision  of  the  courts 
entitling  the  plaintiff  in  such  action  to 
an  award  of  restitution  of  the  "term" 
(i. «.,  of  his  lease  for  years).  The  old 
regular  form  of  bringing  the  action  was 
as  follows:— The  claimant,  whom  we 
will  call  Smith,  made  a  formal  entry  on 
the  premises,  and  there,  being  in  pos- 
session, delivered  a  lease  to  some  person 
(Doe)  as  lessee,  and  left  him  in  posses- 
eion,  and  there  he  (Doe)  stayed,  till  the 
prior  tenant  Brown,  or  some  other  per- 
son (Roe),  turned  him  out  For  this 
injury,  Doe,  the  lessee,  was  entitled  to 
his  action  of  ejectment  against  the 
tenant,  Brown  or  this  casual  ejector 
Roe,  whichever  it  was  that  ousted  himi 
to  recover  back  his  term  and  damages. 
But  where  the  action  was  brought 
against  Roe,  the  casual  ejector,  the  court 
would  not  suffer  the  tenant  Brown  to 
lose  his  possession  without  an  oppor- 
tunity to  defend  it ;  so  that,  in  order  to 
recover  the  land,  it  was  necessary  to 
make  the  tenant  Brown  a  defendant,  if 
he  wished  it.  And,  in  order  to  main- 
tain the  action,  the  plaintiff  must  make 
out  four  points — title,  lease,  entry,  and 
ouster;  that  is — 

1.  A  good  title  in  the  lessor  (i.  e., 
Smith,  the  real  claimant). 

2.  A  good  lease  in  the  lessee  (i.  e., 
Doe,  the  nominal  plaintiff). 

3.  Entry  by  Doe,  the  lessee. 

4.  Ouster  by  Roe,  the  defendant. 
Then  the  plaintiff  shonld  have  judg- 
ment to  recover  his  term  and  damages. 

The  method  of  trying  titles  to  land 
which  we  have  jnst  described  was  based 
on  a  series  of  facts  which,  though  merely 
colourable,  were  yet  real  facts;  but  in 
the  method  we  are  about  to  describe, 
which  was  invented  by  Lord  Chief  Justice 
Rolle  in  the  17th  century,  the  declaration 
in  the  action  was  not  even  a  statement  of 
facts,  but  a  mere  string  of  fictions,  com- 
plaining at  the  suit  of  a  fictitious  plain- 
tiff, for  example  John  Doe,  agamst  a 
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fictitious  defendantyfor  example  Kichard 
Boe,  that,  a  lease  for  a  term  of  years 
having  been  made  to  Doe  by  the  claimant, 
and  Doe  having  entered  thereupon,  the 
defendant  Koe  ousted  him,  for  which 
Doe  claimed  damages.  And  subjoined 
was  a  notice  to  appear,  addressed  to  the 
tenant  in  possession,  informing  him  that 
Roe  was  sued  as  a  casual  ejector  only, 
and  would  make  no  defence,  and  advising 
him  (the  tenant  in  possession)  to  defend 
his  own  title ;  otherwise  he,  Boe,  would 
suffer  judgment  to  be  had  against  him, 
and  the  tenant  would  be  turned  out  of 
possession.  In  the  next  term  the  real 
claimant,  called  the  lensor  of  the  plaintiff, 
moved  the  court  in  the  name  of  Doe,  the 
fictitious  plaintiff,  for  fijudgm^nt  affaintt 
the  casual  ejector  ;  upon  which  motion, 
supported  by  affidavit  of  due  service  of 
the  declaration,  the  court  made  a  rule  as 
of  course  for  such  judgment,  unless  the 
tenant  in  possession  should  appear  and 
plead  to  issue,  within  the  time  therein 
mentioned.  But  the  tenant  in  possession 
was  not  allowed  so  to  appear,  without 
having  first  si^ed,  by  his  attorney,  a 
consent  rule,  binding  him  to  confess,  at 
the  trial  of  the  cause  : — 

1.  The  lease  made  by  the  lessor  of  the 
fictitious  plaintiff. 

2.  The  entry  of  the  fictitious  plaintiff. 
8.  The  ouster  by  himself,  the  tenant 

in  possession. 

Having  done  this,  tha  totyant  was 
allowed  by  the  court  to  enter/ an  appear- 
ance in  his  own  name,  and  to-  pletid  not 
guilty.  After  this,  the  issue  was  made 
up  and  sent  down  to  trial,  as  in  an 
action  on  the  demise  of  A.  B.,  the  lessor 
of  the  plaintiff,  against  C.  D.,  the  tenant 
in  possession. 

Under  these  circumstances,  the  lease, 
entry  and  ouster  being  admitted  by  the 
tenant  in  possession,  the  only  question 
remaining  to  be  tried  was  the  titla  of  the 
"lessor  of  the  plaintiff.''  Thus  the 
action  of  ejectment,  which  in  its  origin 
was  one  for  the  disturbance  of  the  pos- 
session of  a  lessee,  came  ultimately  to  be 
the  recognized  method  of  trying  titles  to 
land.  8  Bl,  201—206  ;  3  Steph.  Com. 
392^394,  617—620. 

These  absurdities  were  abolished  by 
the  Common  Law  Procedure  Act,  1852, 
which,  by  ss.  168—170,  directs  that  a 
writ,  in  a  prescribed  form,  is  to  be  ad- 
dressed, on  the  part  of  the  claimant,  to 
the  person  or  persons  in  possession,  by 
name,  and  generally  "to  all  persons 
entitled  to  de^nd  the  pofisession  "  of  the 
premises  Uierein  described ;  commanding 


such  of  them  as  deny  the  claimant's  title 
to  appear  in  court  and  defend  the  pos- 
session of  the  property.  Not  only  the 
person  to  whom  the  writ  is  directed,  but 
any  other  person  (on  filing  an  affidavit 
that  he  or  his  tenant  is  in  possession,  and 
obtaining  the  leave  of  the  court  or  a 
judge),  is  allowed  to  appear  and  defend. 
3  Steph.  (Mm.  620—622;  Lushes  Pr.  27d. 
According  to  the  rules  and  regula- 
tions under  the  Judicature  Act,  1875 
(Stat.  38  &  39  Vict.  c.  77),  the  plaintiff 
must  indorse  the  vmt  of  summons  with 
a  statement  that  he  claims  to  recover 
possession  of  a  house  or  farm,  &c., 
describing  it  (Appendix  (A.),  Fart  IL 
sect.  iv.).  If  the  possession  be  vacant, 
service  may,  by  Ord.  IX.  r.  8,  be  effected 
by  posting  the  writ  upon  the  door  of  the 
dwelling-house,  or  some  conspicuous  part 
of  the  property. 

ELDER  BRETHREN.  The  masters  of  the 
Trinity  House,  by  whom  the  affairs  of 
the  corporation  are  managed.  The  list 
of  the  Elder  Brethren  is  given  in  p.  128 
of  the  Post  Office  London  Directory, 
1876.  They  include  U.  B.  H.  the  Prince 
of  Wales,  l&arl  Bussell,  Lord  Hampton, 
Earl  Granville,  the  Duke  of  Bichmond, 
Mr.  Disraeli,  Mr.  Gladstone,  Sir  Stafford 
Northcote,  Mr.  Milner  Gibson,  CJaptain 
Parrers,  Vice-Admiral  CoUinson,  &c 
[Trinity  House.] 

ELECTION  is  when  a  man  is  left  to  his  own 
free  will  to  take  or  do  one  thing  or 
another  which  he  pleases.  Cornel.  But 
it  is  more  frequently  applied  to  the 
choosing  between  two  rights  by  a  person 
who  derives  one  of  them  under  an  in- 
strument in  which  an  intention  appears 
(or  is  implied  by  a  court  of  law  or  equity) 
that  he  snould  not  enjoy  both.  Sm.  Man. 
Uq.;  Haynes*  Eq.;  Chute* s  Eq. 

The  word  is  also  commonly  applied  to 
the  choosing  of  officers  or  representatives; 
especially  the  choosing,  by  a  constituency, 
of  some  person  or  persons  to  represent  it 
in  parliament. 

ELECTION  COMMITTEES.  Committees  of 
the  House  of  Commons  formerly  ap- 
pointed for  the  purpose  of  determining 
the  validity  of  elections  in  cases  where  a 
petition  had  been  presented  to  the  House, 
impugning  the  validity  of  an  election 
on  the  ground  of  corrupt  practices,  or 
for  any  other  cause.  By  the  Parlia- 
mentary Elections  Act,  1868  (stat 
31  &  82  Vict.  c.  125),  this  jurisdiction 
is  now  exercised  by  a  common  law  judge, 
without  a  jury,  on  petition  to  the  Court 
of  Common  Pleas.  May*s  Pari,  Prod.; 
2  Steph.  Ofm.  878— 380» 
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ILBCTXOV  JUDOB.  A  jod^  nttiDg  nnder 
the  Parluunentary  Elections  Act,  1868, 
to  try  an  election  petition.    [Elsctiok 

Ck>MMITT£BS.] 

XL£GTIOH  WtlUGB,  A  petition  com- 
plaining of  an  nndne  return  of  a  member 
to  serve  in  parliament.  Such  petitions 
were,  before  the  year  1868,  presented  to 
the  Honae  of  Communs ;  they  are  now 
presented  to  the  Coort  of  Common  Fleas. 
May'i  Pari.  Praat.;  2  Steph.  Com,  378 
^380.    [Election  Ck)MMiTT££s.] 

£LESIC08n£.  The  poaaessions  belong- 
ing to  chnrchea.     OmeU 

SLEEM 0STVAR7  COBPORATIOV.  A  cor- 
poration^ constituted  for  the  perpetual 
distribution  of  the  free  alms  or  bounty 
of  the  founder,  to  such  persons  as  he  has 
directed.  Of  this  kind  are  hospitals  and 
colleges.    1  Bl,  471 ;  3  Steph,  Cam.  7, 8. 

SLEGIT.  A  species  of  execution,  given 
by  the  Statute  of  Westminster  the  Se- 
cond, 13  Edw.  1,  c  18.  Before  that 
statute,  a  man  could  only  have  the 
proJUt  of  lands  of  a  debtor  in  satis- 
faction of  his  judgment,  but  not  the 
poueiiion  of  the  lands  themselves.  The 
statute  granted  this  writ  (called  an  elegit 
because  it  is  in  the  choice  of  a  judg- 
ment-creditor whether  he  will  sue  out 
this  writ  or  a  fieri  faciiu),  by  which 
the  judgment-debtor's  goods  and  chat- 
tels are  appraised  and  delivered  to  the 
creditor  in  satisfaction  of  his  debt.  If 
they  should  prove  insufficient,  then  one 
half  of  the  debtor's  lands  of  freehold 
tenure  was  further  to  be  delivered  over 
to  the  judgment-creditor,  to  hold  until 
the  debt  was  levied,  or  the  debtor's  inte- 
rest therein  had  expired.  But  by  stat. 
1  &  2  Vict.  c.  110,  8.  11,  it  was  provided 
that,  under  aji  elcffit,  the  sheriff  should 
deliver  execution  ol  all  the  debtor's 
lands,  including  those  of  copyhold  or 
customary  tenure. 

The  creditor,  while  in  the  enjoyment 
of  an  estate  under  a  writ  of  elegit^  is 
called  tenant  by  elegit;  and  his  estate 
is  called  an  estate  held  hj  elegit.  T.  L.; 
Cowel;  2  BL  162,  161;  3  BL  418,  419; 
1  Steph.  Com.  297,  310—812;  8  Steph. 
Com,  686,  687;  Kerr*t  Act.  Law; 
Hunt.  Eq, ;  Stat,  38  4"  39  Vict,  c,  11, 
Sched.  Ord,  XLIII.  r,  1. 

ELEMBNTAST  EDUCATIOIT  ACTS.  1.  The 
Stat  33  ft  34  Vict  c.  76,  passed  in  1870, 
to  provide  for  elementary  education  in 
England  and  Wales. 

2.  The  stot  36  &  37  Vict  c.  86,  passed 
in  1873,  for  the  purpose  of  making  cer- 
tain alterations  in  the  Act  of  1870,  above 
mentioned. 


ELISOBS.  Two  officers  appointed  to  name 
a  jury,  in  case  neither  the  sheriff  nor  the 
coroners  are  indifferent  and  unexception- 
able persons  for  the  performance  of  such 
a  duty.  3  BL  364,  356;  3  Steph,  Qm, 
623,  n. 

EL0I6H  or  ELOINE  (Fr.  Eloigner),  To 
remove  or  send  away.  Cowel,  Thus, 
if  goods  liable  to  distress  be  carried  out 
of  a  county,  or  concealed,  the  sheriff 
might "  return  "  (i.  e.^  state  by  endorse- 
ment on  the  writ)  that  the  goods  are 
eloigned,  elongata,  carried  to  a  distance, 
to  places  to  him  unknown.  8  BL  149; 
3  Steph,  Com,  423,  n, 

ELOIONUEirT.    Withdrawal. 

ELOIOATUS.  Withdrawn ;  of  a  man  with- 
drawn from  the  sheriff 's  jurisdiction. 

EUAKGIPATIOir.  A  word  which,  in  the 
Boman  law,  originally  signified  selling 
out  of  one's  possession  by  the  form  of 
mancipation,  "By  a  law  of  the  Twelve 
Tables,  a  father  was  not  allowed  to  sell 
his  son  more  than  three  times;  and  if 
a  son  was  manumitted  after  being  thfee 
times  sold  by  his  father,  he  became  free. 
Afterwards,  a  threefold  sale  became  a 
matter  of  form  for  giving  freedom  to 
a  son;  and  hence  the  modern  use  of  the 
word  emancipation, 

EMBABOO  ON  SHIPS.  A  prohibition  is- 
sued by  the  Crown  upon  ships,  forbidding 
them  to  go  out  of  any  port  1  Bl,  270, 
271;  2  Steph,  Com,  607. 

The  term  "  embargo  "  is  borrowed  from 
the  Spanish  law  procedure,  and  signifies 
arrest  or  seqv^stration ;  and  it  is  ap- 
plied to  the  seizure  or  detention  of  per- 
sons or  property  which  happen  to  be 
within  the  territory  of  the  nation  at  the 
time  of  seizure.  The  seizure  of  ships 
and  cargoes  under  the  authority  of  mu- 
nicipal law  is  spoken  of  as  a  civil  em- 
bargo. An  international  embargo,  on 
the  other  hand,  is  an  act  not  of  civil 
procedure,  but  of  hostile  detention.  It 
may  be  made  for  the  same  object  as 
repritals  are  made  upon  the  high  seas, 
namely,  for  the  satisfaction  of  a  debt 
or  the  redress  of  an  injury ;  and  it  may 
also  be  made  by  way  of  prelude  to  war. 
Twist*  Law  of  Nations,  Part  II,  s,  12. 

EMBEZZLEMENT.  The  appropriation  bj 
a  clerk  or  servant  of  the  property  of  his 
master.  It  differs  from  larceny  pro- 
perly RO  called,  inasmuch  as  embezzle- 
ment is  committed  in  respect  of  property 
which  is  not,  at  the  time,  in  the  actual  or 
legal  possession  of  the  owner.  4  Steph, 
Com,  129, 180.    [Labcbnt.] 
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EMBLEMENTS.  The  profits  of  a  crop 
which  has  been  sown.  The  general  rnle 
as  to  emblements  sown  bj  an  outgoing 
tenant,  whose  estate  ends  before  harvest 
time,  is,  that  Uie  outgoing  tenant  or 
his  representatives  shall  have  the  crop 
if  the  termination  of  the  estate  has 
arisen  from  the  act  of  God  or  the  will  of 
the  landlord,  bat  not  if  the  termination 
of  the  estate  is  dne  to  effluxion  of  time, 
or  any  act  of  forfeiture  committed  by 
the  tenant.  T,  L.;  Cowel ;  2  Bl.  122, 
145,  40.3,  404 ;  1  Steph.  Com.  258,  288, 
289  ;  FawceUf  L.  ^  T,  298. 

EMBBACEOB.  A  person  guilty  of  embra- 
cery.   T.  L,    [Embraceby.] 

EMBBACEBT.  An  offence  consisting  in 
the  attempt  to  influence  a  jury  corruptly 
to  one  side  by  promises,  persuasions, 
threats,  entreaties,  money,  entertain- 
ments, and  the  like.  4  Bl.  140;  4 
Steph.  Com.  226.  Even  to  pre-instruct 
a  jury  is  embracery.    T.  L,;  Cofvel. 

EMENDALS.  An  old  word  used  in  the 
accounts  of  the  Inner  Temple,  where  so 
much  in  emendali  at  the  foot  of  an 
account  signifies  so  much  in  bank  or 
stock  of  the  house  for  the  supply  of  all 
emergent  occasions;  but  Spelman  says 
it  is  what  is  contributed  for  the  repara- 
tion of  losses.     Cowel, 

EMINENT  DOMAIN  (Lat.  Dominium 
eminen$)  is  the  right  which  every  state 
or  sovereign  power  has  to  use  the  pro- 
perty of  its  citizens  for  the  common  wel- 
fare. This  right  is  the  true  foundation 
of  the  right  of  taxation.  Bofcyer^s 
Commentaries  on  Universal  Public 
Law,  p.  227. 

EMINENT  BIOET  (Lat.  Jus  eminens). 
The  right  of  a  state  over  the  persons 
and  property  of  its  citizens.  This  right, 
so  far  as  it  concerns  property,  is  called 
''Eminent  Domain."  [See  preceding 
Titic.] 

EMPANEL.      [IMPAKELLINO  A  JUBT.] 

EMPABLANCE.     [Impablancb.] 

EMPHTTEUSIS  may  be  described  as  a  per- 
petual lease.  It  was  a  right  known  in 
the  Roman  law,  by  which  the  perpetual 
use  of  land  was  giren  to  a  person  for  the 
payment  of  rent.  Bell;  Maine's  An- 
cient Law;  1  Steph,  Com,  176,  n.  See 
3  Bl,  232. 

IMPLEAD.    [Implead.] 

EN  AT7TEB  DBOIT,  or  EN  AUTBE  DBOIT, 
in  another  person's  right;  as,  for  in- 


stance, an  executor  holds  property  and. 
brings  actions  in  right  of  iboae  entitled 
to  his  testator's  estate. 

ENABLING  STATUTE.  A  statute  enabling 
persons  or  corporations  to  do  that  which, 
before  it  was  passed,  they  could  not  do. 
The  phrase  is  used  especially  of  the 
Stat.  32  Hen.  8,  c.  28,  by  which  persons 
holding  land  in  fee  simple  in  right  of 
their  churches  may  make  leases  for  three 
lives  or  twenty-one  years*  so  as  to  bind 
their  successors,  provided  they  observe 
the  several  requisites  and  formalities  pre- 
scribed by  the  statute.  2  Bl,  319;  2 
Steph.  Com.  734,  735. 

ENDOBSEK      [INDOBSEMENT.] 

ENDOBSEMENT.     [INDOBSEMEKT.] 

ENDOWED  GBAMMAB  SCHOOLS.  Schools 
having  an  endowment,  in  which  Latin 
and  Greek  or  either  of  such  languages 
are  taught ;  not,  however,  including  the 
schools  called  public  schools.  Various 
acts  have  been  passed  of  recent  years 
with  reference  to  these  endowed  gram- 
mar schools,  called  the  Endowed  Schools 
Acts.    [See  next  Title.] 

ENDOWED  SCHOOLS  ACTS.  1.  The  stat. 
3  &  4  Vict.  c.  77,  passed  in  1840,  for 
improving  the  condition  of  the  endowed 
schools;  by  which  courts  of  equity  were 
empowered  to  make  decrees  for  extend- 
ing the  system  of  education  in  such 
schools  to  other  branches  of  literature 
and  science. 

2.  The  Stat.  23  Vict  c.  11,  passed  in 
1860,  by  which  the  trustees  or  ^vemors 
of  any  endowed  school  (subject  to  a 
variety  of  exceptions  particularized  in 
the  Act)  were  enabled  to  make  orders 
for  the  admission  of  children  not  belong- 
ing to  the  church  or  sect,  according  to 
whose  doctrines  or  formularies  religions 
instruction  was  to  be  afforded  under  the 
endowment. 

3.  The  Stat  81  &  32  Vict.  c.  82,  passed 
in  1868,  for  annexing  conditions  to  the 
appointment  of  officers  in  certain  schools. 

4.  The  Stat.  32  &  83  Vict.  c.  66, 
called  "The  Endowed  Schools  Act, 
1869,"  by  which  her  Majesty  is  em- 
powered to  appoint  a  paid  board  of 
commissioners,  not  exceeding  three  in 
number,  for  preparing  draft  schemes  of 
educational  endowment. 

6.  The  Stat.  36  &  37  Vict.  c.  87,  called 
"The  Endowed  Schools  Act,  1873,"  an 
Act  for  amending  the  last-mentioned  Act 
in  some  particnlars.  8  Steph.  Com,  99 — 
102. 

6.  The  Stat.  37  &  88  Vict  C  87,  called 
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"The  Endowed  Schools  Act,  1874,"  by 
which  the  powers  of  the  Endowed  Schools 
CommisaioiieTs  are  transferred  to  the 
Charity  Commissioners;  also  provision 
is  made  for  the  increase  in  the  nambcr 
of  the  Chart  ty  Commissioners.  [Charitt 
COMMIS8IONBB8.] 

7.  Stat.  38  &  89  Vict  c.  29,  passed  in 
1875,  for  continuing  the  Act  of  1868. 

SHDOWXEHT  signifies^ 

1.  The  giving  or  assigninf^  dower  to  a 
woman.  Coreelx  2  BL  135;  1  Steph, 
Com.  268.     [DOWEB.] 

2.  The  setting  or  seyering  of  a  suffi- 
cient portion  for  a  vicar  towards  his 
perpetnal  maintenance.  Cowel;  I  Bl, 
887;  2  Steph.  Com.  712,  726. 

8.  Also  any  permanent  provision  for 
the  maintenance  of  schools  is  called  an 
endowment.    3  Steph.  Com.  99—102. 

4.  And  the  word  is  now  generally  nsed 
of  a  permanent  provision  for  any  public 
object. 

EKElfT  GOODS,  EITElfT  SHIP.  A  maxim 
which  would  imply  that  goods  of  an 
enemy  carried  on  board  a  neutral  ship 
render  the  ship  liable  to  confiscation  as 
enemy's  property.  Such  a  doctrine  was 
contended  for  by  France  in  the  16th  and 
17th  centuries,  but  never  received  general 
acceptance.  Trciu*  Law  of  Ndtions, 
Part  11.  *.  83. 

SHElfT  SHIP,  E]fEK7  GOODS.  A  maxim 
which  would  imply  that  the  fact  of  goods 
being  in  an  enemv's  ship  renders  them 
liable  to  confiscation  as  enemy's  goods. 
This  doctrine  was  sanctioned  by  various 
treaties  between  the  years  1640  and  1780, 
but  it  has  never  been  regarded  as  part  of 
the  general  law  of  nations.  It  was  re- 
pudiated at  the  Declaration  of  Paris  of 
1856,  by  which  it  is  declared  that  neutral 
goods,  other  than  contraband  of  war,  are 
exempt  from  capture  in  enemy's  ships. 
TwUif  Law  of  Nations,  Part  II.  m.  83, 
86.     [DECnUiJftATION  OF  PABIS.] 

ENFEOFF.  To  invest  another  with  a  free- 
hold estate  by  the  process  of  feoffment. 
[Feoffment.] 

ERFRAHCHISE.  To  make  free,  to  incor- 
porate a  man  into  a  society'  or  body 
politic.   Cowel,  [Enfranchisement.] 

ENFBJUICHISEMEHT  signifies  the  incor- 
porating of  a  man  into  any  society  or 
body  politic.  For  example,  he  that  hj 
charter  is  made  denizen  of  England  is 
said  to  be  enfranehUed;  and  so  is  he 
that  is  made  a  citizen  of  London  or  other 
city,  or  burgess  of  any  town  corporate; 


BO,  a  villein  was  enfranchised,  when  he- 
was  made  free  by  his  lord.  Cowel;  2  BL 
94;  1  Steph.  Com.  217. 

Enfranchisement  is  a  word  which  is 
now  used  principally  in  three  different 
senses: — 

1.  Of  the  manumission  of  slaves  by 
their  masters,  or  by  an  act  of  the  supreme 
legislature  within  whose  jurisdiction  they 
are.     1  Steph.  Com.  109. 

2.  Of  giving  to  a  borough  or  other 
constituency  a  right  to  return  a  member 
or  members  to  parliament. 

3.  Of  the  conversion  of  copyhold  into 
freehold,  giving  the  lord  of  the  manor  a 
compensation  in  money,  secured  if  ne- 
cessary by  a  mortgage,  in  lieu  of  his 
manorial  rights.     1  Steph.  Com.  632, 646. 

EV6LESGHERIE.  The  name  piven  in  the 
times  of  Canute  and  of  William  the 
Conqueror  to  the  presentment  of  the  fact 
that  a  person  slain  was  an  Englishman. 
This  fact,  if  established,  excused  the 
neighbourhood  from  the  fine  they  would 
have  been  liable  to,  had  a  Dane  or  a 
Norman  been  slain.  T,  L.;  Cowel;  4 
Bl.  195;  4  Steph.  Com.  67. 

EHGEOSSIIIG.  1.  The  getting  into  one's 
possession,  or  buying  up,  in  gross  or 
wholesale,  large  quantities  of  com,  or 
other  dead  victuals,  with  intent  to  sell 
them  again.  The  total  engrossing  of 
any  commodity,  with  intent  to  sell  it 
at  an  unreasonable  price,  was  an  offence 
at  common  law.  But  this  is  abolished 
bv  Stat  7  &  8  Vict.  c.  24,  passed  in 
1844.  4  Bl.  158, 159;  4  Steph.  Com.  266. 
2.  The  fair  copying  by  a  clerk  of  a 
deed  or  other  legal  instrument. 

EHLAHGE.  To  enlarge  frequently  means 
to  put  off  or  extend  the  time  for  doing 
anything.  Thus,  enlarging  a  rule  signi- 
fies extending  the  time  for  doing  that 
which  by  a  rule  of  court  is  required  to 
be  done.  See  Z««7i'«  Pr.  941, 942.  [See 
also  the  following  Title.] 

ENLARGING  AN  ESTATE  (Fr.  Enlarger 
V estate)  is  where  a  man's  estate  (i.  e., 
interest)  in  land  is  increased ;  as,  for  in- 
stance, where  there  is  an  estate  in  A.  for 
life,  with  remainder  to  B.  and  his  heirs, 
and  B.  releases  his  estate  to  A.,  A.'s 
estate  is  said  to  be  enlarged  into  a  fee 
simple.  2  Bl.  324;  1  Steph.  Com.  618— 
620. 

ENQUEST.  An  inquisition  by  jurors. 
[Inquest.] 

ENQUIRT,  WRIT  OF.  [Weit  OF  In- 
quiry.] 

ENROLMENT  is  the  registering,  recording, 
or  entering  of  any  lawful  act  in  the  rolls 
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of  the  Chancery.  Cowel.  Thus,  for  in- 
stance, bargains  and  sales  of  freeholds 
were,  under  the  Statute  of  Enrolment 
(27  Hen.  8,  c.  16,  passed  in  1536),  re- 
qaired  to  be  enrolled ;  so,  hy  the  Statate 
of  Mortmain,  9  Geo.  2,  c.  86,  are  con- 
yeyances  to  corporations;  and  so  are 
disentailing  deeds  by  the  Act  for  the 
Abolition  of  Fines  and  Recoveries  (3 
&  4  Will.  4,  c.  74).  We  also  speak  of 
the  enrolment  of  decrees  in  Chancery, 
which  may  be  done  by  a  party  who 
desires  to  appeal  therefrom  to  the  Honse 
of  Lords,  as  there  can  be  no  further 
hearing  in  Chancery  by  way  of  appeal 
from  an  enrolled  decree,  except  the  en- 
rolment be  vacated  by  the  Lord  Chan- 
cellor, which  will  be  done  under  special 
circumstances  of  fraud  or  irr^;ularity, 
on  the  application  of  any  party  interested. 
Hunt.  Eq^, 

ENBOLMEHTS,  STATUTE  OF.      [Enbol- 

MBNT.] 

EH  TAIL,  in  legal  treatises,  is  used  to  signify 
an  estate  tail,  especially  with  reference 
to  the  restraint  which  such  an  estate 
imposes  npoil  its  owner,  or,  in  other 
words,  the  points  wherein  such  an  estate 
differs  from  an  estate  in  fee  simple. 
[DlSENTAILIKO  DEED;  ESTATE,  L; 
FINE,  1 ;  Kecoyebt.]  And  this  is  often 
its  popular  sense ;  but  sometimes  it  is, 
in  popular  language,  used  differently,  so 
as  to  signify  a  succession  of  life  estates, 
as  when  it  is  said  that  **  an  entail  ends 
with  A.  B.,"  meaning  that  A.  B.  is  the 
first  person  who  is  entitled  to  bar  or  cut 
off  the  entail,  being  in  law  the  first 
tenant  in  tail. 

2HTESIN0  APPEARANCE.  This  is  a  form 
by  which  a  defendant  submits  to  the 
jurisdiction  of  the  court.  In  a  chancery 
suit,  the  defendant  or  his  solicitor  leaves 
with  the  clerk  of  records  and  writs  a 
slip  of  paper  with  words  indicating  that 
he  enters  an  appearance  at  the  suit  of 
the  plaintiff ;  the  name  and  address  of 
the  solicitor  being  added.  If  the  defen- 
dant fails  to  enter  an  appearance,  the 
plaintiff  may  enter  an  appearance  for 
him.    Hunt.  Eq, 

The  form  of  entering  an  appearance 
in  an  action  at  common  law  is  almost 
precisely  similar  to  that  adopted  in 
equity.  See  Lu»h*8  Pr,  391;  Kerr't 
A.ot,  Jjaw, 

The  memorandum  of  appearance  re- 
quired under  the  Judicature  Act,  1875, 
is  substantially  in  the  same  form  as  the 
above.  Appended  to  it  is  a  statement 
that  the  defendant  does,  or  does  not^  re- 


quire a  statement  of  complaint  to  be  filed 
and  delivered.  Stat.  38  4*  39  Viet.  e.  77, 
Sohed.  Ord,  XII,  and  Ajfpendix  A, 
Part  /.  Ibrm  No,  6. 

EVTEBIHO  BILLS  SHORT.  This  is  when 
a  banker,  having  received  an  undue  bill 
from  a  customer,  does  not  carry  the 
amount  to  the  credit  of  the  latter,  but 
notes  down  the  receipt  of  the  bill  in  the 
customer's  account^  with  the  amount  and 
the  time  when  due.  Whether,  however, 
any  given  bill  is  to  be  regarded  as  **  a 
short  bill "  (that  is,  not  to  be  treated  as 
cash)  must  depend  not  so  much  upon 
whedier  it  has  been  "entered  short"  as 
upon  the  surrounding  circumstances,  and 
the  general  mode  of  dealing  between  the 
parties.  Ex  parte  Sargeant,  1  Jlo$ef 
153,  154 ;  drrant  on  Bankers, 

EVTERING  CAUSE  FOR  TRIAL.  This  is 
done  by  a  plaintiff  in  an  action,  who  has 
gi?en  notice  of  trial,  depositing  with  the 
proper  officer  of  the  court  the  niti  privs 
record,  with  the  panel  of  jurors  annexed. 
3  Steph,  Com,  518.  See  Xm«A'«  i¥.548; 
Stat.  38  4"  39  He*,  e,  77,  Sched,  Ord. 
XXXVI.  r,  17.  [NiH  PRius  Becobd.] 

EHTERING  JUDGMENT  in  an  action  takes 
place  by  transcribing  the  proceedings  on 
a  parcoment  roll,  and  depositing  this 
roll,  and  filing  it  as  a  record  in  the  office 
of  the  court  This  is  in  practice  per- 
formed, whenever  it  takes  place,  by  the 
successful  party,  or  his  solicitor.  S  Steph. 
Com,  666;  Kerr*s  Act.  Lam,  399.  See 
Stat.  38  4"  39  net,  o.  77,  Sched.  Ord. 
XLI. 

ENTERIHG  SHORT.     [ENTSBiNa  Bills 

SHORT.] 

ENTERPLEABER.  [Intebpleadeb.] 

ENTIRE  TENANCY  signifies  a  sole  posses- 
sion in  one  man,  in  contradistinction  to  a 
several  tenancy,  which  implies  a  tenancy 
jointly  or  in  common  with  others.  Conel, 

HSniRSTZ.  Denotes  the  whole  as  contra- 
distinguished from  a  moiety,  &c   Cowel, 

ENTRY  signifies— 

1.  Putting  down  a  mercantile  trans- 
action in  a  book  of  account 

2.  The  taking  possession  of  lands  or 
tenements.  Cowel.  [See  the  following 
Titles.] 

ENTRY  AB  COlOnTNElf  LEGEM.     [COM- 

MUKEM  LBOBM.] 

ENTRY  AD  TERMINUV  QUI  PRSTERIIT. 
[Ad  Tebminum  qui  prstebit.] 

ENTRY  GAUSAMATRIXONU  PRJELOCUTL 
[Causa  Matbimonu  pbjbloouti.] 

ENTRY,  FORCIBLEi   [FOBCIBLB  Entbt.] 
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smr  ZH  oAsn  oohsimili.    [Casu 

GONBOULI.] 

ETTBT    nr    0A8U    PROVISO.       [Casu 

PBOYIBO.] 

EITBT,  BIOHT  OF.  A  right  to  enter  and 
take  poaaeaaion  of  landa  or  tenementa 
withoat  bringing  an  action  to  recover  the 
aame ;  a  remedj  allowed  in  Tarions  caaea 
by  common  or  atatate  law,  or  the  deed  hj 
which  an  eatate  (i.  e.,  a  peraon'a  intereat 
in  land)  ia  markcil  ont  and  limited.  See 
3  m,  5, 174—184 ;  3  Steph,  Com.  610. 

EITST  8IHE  AflSEMSn  CAPITULI  waa  a 
writ  of  entry  which  laj  where  an  abbot, 
prior,  etc  aliened  landa  or  tenementa  of 
the  right  of  hia  church,  withont  the 
aaaent  of  the  convent  or  chapter,  and 
died.  Then  tha  ancceasor  had  thia  writ 
againat  the  alienee,  to  recover  the  landa. 
Cowel.    [EnTBY,  Wbit  op.] 

Thia,  being  a  real  action,  ia  aboliahed 
by  aUt  3  &  4  Will.  4,  c  27,  a.  36,  paaaed 
in  1833. 

EKTBT  SUS  DISSEISIN  EH  LE  QUIBUS. 
[Db  Quibub  sub  Disseisin.] 

EirntT,  WBIT  OF.  A  writ  by  which  a 
party  claiming  the  right  of  poaaeaaion 
to  landa  diaproved  the  title  of  the  tenant 
or  poaaeaaor,  by  ahowing  the  unlawful 
meana  by  which  he  enteiid  or  continued 
poaaeaaion,  by  intrusion,  or  dUseisin,  or 
the  like.  If  a  writ  of  entry  waa  brought 
againat  the  party  that  did  the  wrong,  it 
charged  the  tenant  himself  with  the 
injury.  But  if  auch  wrong-doer  had 
made  any  alienation  of  the  land,  or  if 
it  had  deacended  to  hia  heir,  that  cir- 
cumatance  it  waa  neceaaary  to  allege  in 
the  writ.  One  auch  alienation  or 
descent  made  the  first  degree,  called  the 
per,  becauae  the  form  waa  "  non  habuit 
ingretttimniti  ^r Crulirlmum**  (he  had 
not  entry  except  through  William),  &c. 
A  aecond  alienation  or  descent  made  the 
per  and  eui,  becauae  the  form  waa  *'  non 
habuit  ingre$9um  nisi  per  Micardum, 
cni  Oulieimus  illnd  dimitif*  (he  had 
not  entry  except  through  Richard,  to 
whom  William  demised  it),  &c.  If 
more  than  two  degrees  were  passed,  the 
party  complaining  was  barred  of  his 
fcrit  of  entry,  and  driven  to  hia  writ  of 
right,  a  lone  and  final  remedy,  to  punish 
hia  neglect  m  not  aooner  pnttins  in  hia 
claim.  But  the  atatute  of  Marfbridge, 
62  Hen.  3,  c.  29  (paaaed  in  1267-8), 
extended  the  writ  of  entry  beyond  these 
d^reea.  In  aach  caae  it  waa  called  a 
wnt  of  entry  in  the  pott,  becauae  the 
worda  were  "  non  habuit  ingresium  nisi 
post  intruiionem  quam  dnlielmus  in 


illud  feeit"  (he  had  not  entry  except 
after  the  intruaion  which  William  made 
upon  it). 

A  writ  of  entry  waa  called  a  writ  of 
entry  tur  diiseisin,  tur  intrusion,  sur 
alienation,  &c.,  according  to  the  cir- 
cumstances of  the  case.  3  Bl.  180-— 
182 ;  8  Steph.  Com,  391—394. 

Writa  of  entry,  having  been  long 
anperaeded  in  practice  by  the  action  of 
ejectment  [Ejectment]  ,  were  abolished 
in  1833  by  atat  3  &  4  WiU.  4,  c.  27, 
a.  36. 

EEUBE.  To  take  effect,  operate,  result,  or 
be  available.  T.  X.;  COwel.  When  we 
aay  that  a  tranaaction  enurea  to  the 
benefit  of  A.  B.,  we  mean  that  A.  B. 
geta  the  benefit  of  it. 

EO  NOMIHE.  In  that  name ;  on  that 
account. 

EPISCOPAL  ASD  GAPITTTLAB  ESTATES 
ACT,  1851.  The  statute  14  &  15  Vict. 
c.  104,  also  called  the  Capitular  and 
Episcopal  Eatatea  Act.  2  Steph.  Com. 
738. 

EPISCOPALIA.  Synodals  and  other  cus- 
tomary payments  from  the  clergy  to 
their  bishop  or  diocesan,  which  dues 
were  formerly  collected  by  the  rural 
deans,  and  by  them  transmitted  to  the 
bishop.     Conel. 

Froviaion  ia  now  made  by  atat.  23  & 
24  Vict.  c.  124,  a.  2,  passed  in  1860,  for 
the  payment  of  these  emoluments  to  the 
Ecclesiaatical  Oommiaaioners.    [Eoole- 

BIASTICAL  Ck>MMIS8I0NEB&] 

EQUES  AUEATUS  (gilded  knight)  ia  taken 
to  signify  a  knight,  and  termed  auratus, 
because  anciently  none  but  knighta 
might  beautify  and  gild  their  armour, 
or  other  habilimenta  of  war.     Cowel. 

EQUITABLE  ASSETS.  Asseta  of  a  deceased 
person,  which  cannot  be  made  available 
to  a  creditor  of  the  deceased  but  through 
the  medium  of  a  court  of  equity. 
[Assets.] 

EQUITABLE  DEFENCE.  A  defence  to  an 
action  at  common  law  on  equitable 
grounds;  that  is,  on  grounds  which, 
prior  to  the  passing  of  the  Common  Law 
Procedure  Act,  1864  (17  &  18  Vict. 
c.  125),  would  have  been  cognizable 
only  in  a  Court  of  Equity.  Stat.  17  ^  18 
Vict.  c.  125,  ss.  83-85;  Lush's  Pr.  463; 
Kerr's  Act.  Law, 

EQUITABLE  ESTATE.  An  eatate  in  land 
not  fully  recognized  aa  auch  except  in  a 
Court  of  J5quity.  I  Steph.  Com.  230, 
808,309,356;   Wtns.  R.  P. 

It  must  not  be  auppoaed,  however, 
that  courts  of  law  never  take  any  cog- 
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nizance  of  equitable  rights.  Thus,  for 
instance,  a  trnstee  derraodiog  the  parties 
"equitably"  entitled  under  the  trust, 
may  be  criminally  prosecuted  in  a  court 
of  law.  Stat.  24  *f  25  J^t.  c.  96,  $.  80; 
4  Steph,  Cnm.  133;  Cox  ^  Saunden* 
Or,  LaWy  72.  And  fur  elections  and 
other  collateral  purposes,  the  equitable 
estate  may  be  recognized  in  a  court  of 
law. 

EQUITABLE  MORTGAGE.  A  mortgage  re- 
cognized in  a  Court  of  Equity  only.  An 
equitable  mortgage  may  be  e€Fected 
either  by  a  written  instrument,  or  by  a 
deposit  of  title-deeds  with  or  without 
writing.  3  Stejfh.  Com.  305,  n.;  Sm. 
Man.  Eq. 

EQUITABLE  WASTE.  Waste  hitherto  cog- 
nizable only  in  a  Court  of  Equity,  as  by 
a  tenant  for  life  pulling  down  a  mansion- 
house,  or  felling  timber  standing  for 
ornament,  or  doing  other  permanent 
injury  to  the  inheritance.  This  kind  of 
waste  is  forbidden,  even  to  a  tenant  for 
life  who  holds  fcitlwut  impeachment 
of  waste ;  and  this  doctrine  is  recog- 
nized in  the  Judicature  Act,  36  &  37 
Vict.  c.  66, 8.  25, 8ub-8. 3,  which  came  into 
operation  in  November,  1875.  3  Step  A. 
Om.  406,  407  ;  Wmt.  R.  P.;  Haynea* 
Eq.;  Chute' 8  Eq. 

EQUITY  is  described  by  Cowel  as  being  of 
two  sorts,  and  these  of  contrary  effects ; 
for  the  one  doth  abridge  and  take  from 
the  letter  of  the  law,  the  other  doth  en- 
large and  add  thereto.  And  the  instance 
of  the  first  kind  he  gives  is  that  of  a 
person  acquitted  of  a  capital  crime  on 
the  ground  of  insanity  or  infancy.  The 
instance  he  gives  of  the  latter  is  that  of 
the  application  of  a  statute  to  adminU- 
traton,  which  in  its  terms  applies  to 
executors  only.  [Administrator  ; 
Equity  op  a  Statute;  Executor.] 

But  these  usages  of  the  term  are  com- 
paratively rare  at  the  present  day.  Per- 
naps  we  may  define  equity  as  that  portion 
of  English  jurisprudence  which,  at  least 
from  the  reign  of  Henry  VIII.  to  the 
year  1841,  was  administered  exclusively 
by  the  Court  of  Chancery  and  the  Court 
of  Exchequer,  and  since  then  by  the 
Court  of  Chancery  only;  concurrently 
in  some  cases  with  local  conrts  having 
a  like  jurisdiction,  especially  since  1865, 
when  a  so-called  "  equitable  jurisdiction  " 
was  conferred  upon  the  county  courts. 

The  distinction  (says  Mr.  Haynes) 
between  equity  in  the  technical  sense 
and  law,  is  truly  matter  of  history,  and 


not  matter  of  substance.  The  short  sunr 
of  the  matter  is  this,— that  the  Court  of 
Chancery  recognizes  certain  rights  and 
applies  certain  remedies,  which  the  courts 
of  law  might  have  equally  recognized 
and  applied,  but  did  not  Juaynes*  Eq., 
Lect.  I. 

Similarly,  Mr.  Chute  speaks  of  equity 
as  a  portion  of  law  accidentally  severed 
from  the  common  lam;  a  separation 
arising  from  the  reign  of  Richard  II., 
when  poor  suitors  took  courage  to  appeal 
to  the  prerogative  jurisdiction  of  the 
chancellor,  as  the  representative  of  the' 
king,  for  that  redress  which  they  could 
not  get  at  common  law.  But  the  state 
of  things,  in  which  the  conscience  of  the 
chancellor  determined  the  administration 
of  the  equity  system,  has  long  passed 
away,  and  equity  is  in  fact  a  part  of  Law, 
deciding  in  its  own  sphere  according  to 
precedents  and  fixed  rules.  Chute's  Eq., 
Chap.  I,  See  also  3  Bl.  426—455;  8 
Steph.Com.^K&'-a^',  Goldsmith's  Eq. 
[Supreme  Court  of  Judicature.] 

EQUITY  COUSTS.  The  Court  of  Chancery 
in  its  various  branches ;  also  the  courts, 
which  administer  the  system  which, 
among  the  superior  courts,  is  peculiar  to 
the  Court  of  Chancery.  3  Bl.  436 — 489; 
3  Steph.  Cum.  446—466.    [Equity.] 

EQUIT7  DRAFTSHAH.  A  barrister  who 
draws  pleadings  in  equity. 

EQUITY  OF  EEDEMPTIOH.  The  right, 
cognizable  in  a  court  of  equitv,  which  a 
mortgagor  has,  on  payment  of  the  mort^ 
gage  debt,  with  interest  and  costs,  to 
redeem  the  mortgaged  estate,  even  after 
the  right  of  redemption  is  gone  at  law. 
2  Bl.  158,  159;  1  JSteph.  Com.  306;  Sm. 
Man.  Eq.;  Goldsmith's  Eq.  130. 

EQUITY  OF  A  STATUTE.  The  sound  in- 
terpretation of  a  statute,  the  words  of 
which  may  be  too  general,  too  special, 
or  otherwise  inaccurate  and  defective.  3 
Bl.  430,  431 ;  3  Steph.  Com.  447,  448. 

EQUITY  SIDE  OF  THE  EXCHEQUER.  An 
expression  applied  to  the  Court  of  Ex- 
chequer sitting  as  a  court  of  equity.  The 
equitable  jurisdiction  of  the  Exchequer 
was  abolished  in  the  year  1841,  by  stat 
6 Vict. c. 6.  ^ Steph.Com,Z%9.  [COUBT 
OF  Exchequer.] 

EQUITY  TO  A  SETTLEMENT  is  the  right 
which  a  wife  has  in  equity  to  have  a 
portion  of  her  equitable  property  settled 
upon  herself  and  her  children.  This 
right  was  originally  granted  to  the  wife 
when  the  husband  sued  in  a  court  of 
equity  for  the  purpose  of  reducing 
the  property  into  his  possession,  on  the 
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principle  that  he  who  seeks  equity  most 
do  equity.  It  has,  howerer,  now  for  at 
least  a  century  been  settled  that  this 
equity  may  be  asserted  actirely  by  the 
wife.  Lady  Elibanh  t.  Montolieu,  1 
Wh,  4r  r.  L.  a,  Eq.;  Smithes  Man.  JSq. 
The  amount  to  be  settled  on  the  wife 
and  children  is  in  the  discretion  of  the 
Court,  and  Taries  according  to  circum- 
stances. 

ESIACH,  in  the  Irish  Brehon  law,  was  a 
recompense  given  by  a  murderer  to  the 
friends  of  the  deceased.    4  £L  318. 

ZBBAHT  (Lot.  Itineram,  journeying)  is 
a  word  attributed  to  justices  that  go  on 
circuit,  and  to  bailiffs  travelling  from 
place  to  place  to  execute  process.  T,  L.; 
Cowel, 

EBBATICmf.  A  waif  or  stray,  a  wander- 
ing beast    Cowel. 

EBBOB  sig^ifieth  especially  an  error  in 
pleading,  or  in  the  process;  and  the  writ 
which  IS  brought  for  remedy  of  this 
oversight  is  called  a  writ  of  error,  or,  in 
Latin,  hreve  de  errore  corrigenda  (a 
writ  for  correcting  an  error\  A  writ  of 
error  is  that  properly  which  lieth  to  re- 
dress false  judgment  given  in  any  court 
of  record.  T.  L.;  Camel.  [False  Judg- 
ment, Writ  op.] 

Bringing  errar  is  an  appeal  against 
the  judgment,  grounded  either  on  the 
Bug^tion  of  some  /act  which  renders 
the  judgment  erroneoas,  as,  for  instance, 
that  the  unsacceasf  ul  party  was  an  in- 
fant, and  appeared  by  attorney  (whereas 
he  onght  to  appear  by  his  next  friend 
or  guardian);  or  on  some  error  of  law 
apparent  on  the  face  of  the  proceedings, 
^rror  in  law  is  brought  by  delivering  to 
one  of  the  masters  of  the  court  a  memo- 
randum in  writing,  entitled  in  the  coart 
and  cause,  and  signed  by  the  party  or 
his  attorney,  alleging  that  there  is  error 
in  law  in  the  record  and  proceedings. 
** Error''  lies  from  any  of  the  three 
courts  at  Westminster  to  the  judges,  or 
jadges  and  barons,  as  the  case  may  be, 
of  the  other  two  courts.  The  court  com- 
posed of  such  judges  is  called  the  Court 
of  Error  in  the  Exchequer  Chamber. 
From  tiience  the  writ  of  error  may  be 
taken  to  the  Hoose  of  Lords.  Luth'i 
iV.  667;  Kerr's  Act,  Law,  See  also 
8  m.  406—411. 

By  rule  49  in  the  Schedule  to  the 
Supreme  Court  of  Judicature  Act,  1873, 
36  &  87  Vict.  c.  66,  proceedings  in  error 
{i.e.,  the   technical  proceedings  above 

,    described)  are  abolished  as  horn  the 


commencement  of  the  Act  (Nov.  2nd, 
1875).  3  Steph.  Com,  680.  See  also 
Stat.  88  ^  89  not.  c.  77,  Sched.  Ord. 
L  VIII.  r.  1. 

Writ  of  error  lies  also  in  criminal 
cases  for  notorious  mistakes  in  the  judg- 
ment or  other  parts  of  the  record.  These 
writs  of  error  to  reverse  judgments  in 
case  of  misdemeanors  are  not  flowed  of 
course,  but  on  sufficient  probable  cause 
shown  to  the  Attorney*  General,  whose 
decision  on  the  matter  is  final.  Writs 
of  error  to  reverse  judgment  in  felonies 
are  allowed  only  ex  pratid,  and  not 
without  express  warrant  under  the  sign 
manual,  or  at  least  by  the  consent  of  the 
Attorney-General  4  Bl.  391,  392;  4 
Stejfh,  Cam.  464,  465. 

ESCAMBIO.  A  licence  granted  to  one  for 
the  making  over  a  bill  of  exchange  to 
another  over  sea.  For  by  the  stat.  5 
Ric.  2,st  1,  c.  2,  no  merchant  onght  to 
exchange  or  return  money  beyond  sea 
without  the  king's  licence.     Cowel, 

This  statutory  provision  is  now  re- 
pealed. Stat$.  69  Oeo.  3,  o.  49,  «.  11; 
26  ^  27  Vict,  c.  126. 

ESCAPE.  A  violent  or  privy  evasion  out 
of  some  lawful  restraint.  There  are 
two  kinds  of  escape :  voluntary^  which 
happens  when  a  prisoner  escapes  with 
the  consent  of  the  keeper,  sheriff,  or 
other  person  who  has  him  in  charge; 
and  negligent y  where  the  escape  is  against 
the  will  of  the  sheriff  or  other  such 
officer.  T.  L.;  Cowel;  8  Bl.  416;  4  BL 
129,  130;  4  Steph.  Com.  227,  228. 
[Fbison-Bbeach.j 

ESCAPE-WABBAHT.  A  warrant  addressed 
to  all  sheriffs,  &c.  throughout  England, 
to  retake  an  escaped  prisoner  who  is  in 
prison  for  debt,  and  to  commit  him  to 
gaol  when  taken,  there  to  remain  till  the 
debt  is  satisfied.  Toml.  Imprisonment 
for  debt  is  for  the  most  part  abolished 
by  sect.  4  of  the  Debtors  Act,  1669  (32 
&  33  Vict.  c.  62). 

ESCHEAT.  An  obstruction  of  the  course 
of  descent,  by  which  land  naturally  re-' 
suits  back  by  a  kind  of  reversion  to  tiie 
original  grantor  or  lord  of  Uie  fee. 

Escheats  are  divided  by  Blackstono 
into  eschthiA  propter  defectum  sangui- 
nis, and  escheats  propter  delictum  te^ 
nentis ;  the  one  sort,  if  a  tenant  die* 
without  heirs  ;  and  the  other,  if  his 
blood  be  attainted.  This  latter  form 
differs  from  a  forfeiture  of  goods  and 
chattels  in  that  a  forfeiture  always  went 
tQ  the  Crown,  but  an  escheat  to  the  im 
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mediate  lord  (who  might  or  might  not 
be  the  king).    2  m.  251—254. 

Now,  by  s.  1  of  the  Felon/  Act,  1870 
(33  &  34  Vict.  c.  23),  no  confession, 
verdict,  inqnest,  conviction  or  judgment 
of  or  for  any  treason,  or  felony,  or  felo  de 
se,  shall  canse  any  forfeiture  or  escheat. 

So  that  escheat  propter  delictum 
tenentU  is  now  abolished.  8  Steph, 
Com.  660  ;  4  Steph.  Corn,  10. 

ESGHEATOB.  An  officer,  formerly  exist- 
ing in  every  coanty,  appointed  by  the 
Lord  Treasurer.  His  duty  was  to  observe 
the  eseheati  due  to  the  king  in  the 
county  whereof  he  was  escheator,  and 
to  certifv  the  same  into  the  Chancery  or 
the  Exchequer.     Camel, 

ESGBOW  (Lat  Scriptum).  A  scroll  or 
writing  sealed  and  delivered  to  a  person 
not  a  party  thereto,  to  be  held  by  him 
till  some  condition  or  conditions  be  per- 
formed by  the  party  intended  to  be 
benefited  thereby;  and,  on  the  fulfil- 
ment of  those  conditions,  to  be  delivered 
to  such  party,  and  to  take  effect  as  a 
deed  to  all  intents  and  pnrposes.  2  BU 
807  ;  1  Steph.  Com.  495. 

^CTTAGE  (Lat.  Scuta^ium)  in  law  sieni- 
fieth  a  kind  of  knight*s-service,  called 
service  of  the  shield,  whereby  the  tenant 
was  bound  to  follow  his  lord  into  the 
Scotch  or  Welsh  wars  at  his  own  charge. 
But  the  above  form  of  esouage,  which  was 
UT^ertain  in  its  burdens,  was  changed  in 
process  of  time  into  an  etcuage  certain, 
whereby  a  yearly  rent  was  paid  in  lien 
of  all  services;  which  latter  was  escuage 
merely  in  name.  But  knight's  service, 
with  other  military  tenures,  was  abolished 
by  Stat.  12  Car.  2,  c.  24,  passed  in  the  year 
1660.  Oon>el;  2  Bl.  74,  76;  4  Bl.  422, 
423;  1  Steph.  Com.  201, 202;  Wms.  R.  P, 
[Knioht-bebvice.] 

ESLISORS.  The  same  as  elisors.  [Elisobs.] 

fiSVECT.  A  prerogative  given  to  the 
eldest  coparcener,  to  choose  first  after 
an  inheritance  is  divided.    Corcel.    [Co- 

PABCENABT  ;  EiNECIA.] 

ESPLEES  (Lat.  ExpUtia)  seem  to  be 
the  full  profits  that  the  ground  or  land 
yieldeth  ;  as,  the  hay  of  the  meadows, 
the  feed  of  the  pasture,  the  com  of  the 
arable  land  ;  the  rents,  service,  and  sttch 
like  issues.    T.Z.;Cofpel. 

SSaniBE  or  ESaniEB  (Lat.  Armiger;  Fr. 
Esenier,  a  word  derived  from  the  Latin 
sontiger,  shield-bearer)  was  originally 
such  a  one  as  attended  a  knieht  in  time 
of  war,  and  did  carry  his  shield.  Oowel, 
There  are  sevenil  sorts  of  esquires: — 


1.  The  eldest  sons  of  knights,  and  thefar 
eldest  sons  in  perpetual  succession. 

2.  The  eldest  sons  of  younger  peers, 
and  their  eldest  sons  in  like  perpetual 
succession. 

3.  Esquires  created  by  the  king's  letters 
patent,  or  other  investiture,  and  their 
eldest  sons. 

4.  Esquires  by  virtue  of  their  offices ; 
as  justices  of  the  peace,  and  others  who 
bear  any  office  of  trust  under  the  Crown, 
and  are  named  '<  esquires  "  by  the  Crown 
in  their  commission  or  appointment. 

5.  Barristers-at-law. 

6.  Esquires  of  Knights  of  the  Bath, 
each  of  whom  constitutes  three  at  his 
installation. 

7.  All  foreign  peers.  1  Bl.  406;  2 
Steph.  Com.  616-617. 

ESSE.    [In  Esse.] 

ESSEVDI  QUIETUli  DE  TOLONIO.  [Db 
E8SEND0  QUIBTUM  DE  TOLONIO.] 

ESSOIGH,  ESSOIN,  ESSOI]rE,or  ESSOIOVE, 
(Lat.  Bxoneratio),  signifieth  in  the  com- 
mon law  the  allegation  of  an  excuse  for 
him  that  is  summoned  or  sought  for  to 
appear.  Cornel;  3  Bl.  277.  Thus  casting 
an  essoign  means  alleging  an  excuse  f^r 
failing  to  appear.  3  Steph.  Com.  605, 
606,  n.  (<?). 

ESSOIK  DAT  OF  TEBH.  The  first  day  of 
term,  on  which  the  court  sat  to  take 
essoigns,  or  excuses,  for  such  as  did  not 
appear  according  to  the  summons  of  tiie 
writ.    8  Bl.  277,  278. 

ESTATE^    An  interest  in  land.     Cbwel. 
Estates  may  bo  variously  classified  :— 
I.  According  to  the  qvantity  of  inte- 
rest   The  primary  division  of  estates  is 
into  such  as  9xe  freehold  and  such  as  are 
not  freehold. 
The  principal  freehold  estates  are: — 

1.  Estates  in  fee  simple. 

2.  Estates   in   fee   tail,   otherwise 

called  estates  tail. 
8.  Estates  for  life. 

An  eitate  in  fee  simple  is  that  which  a 
man  hath  to  hold  to  him  and  his  heirs.  It 
is  the  most  extensive  estate  of  inheritance 
that  a  man  can  possess;  it  is  the  entire 
property  in  the  land,  and  to  it^is  attached 
the  right  of  alienation  to  the  full  extent 
of  the  interest  which  is  veisted  in  the 
tenant  himself,  or  for  any  smaller  estate. 
For  the  limited  form  of  this  estate,  called 
a  <*fee  simple  conditional,"  see  CON<« 
DiTioKAL  Feb. 

An  estate  in  fee  tail  is  that  which  a 
man  hath  to  hold  to  htm  and  the  faein 
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of  hit  bod  J,  or  to  him  aod  particular  heirs 
of  his  body.  By  the  statato  Ih  DonU  eon- 
diti4fnalihus  (13  Edw.  1,  st  1,  c  1,  passed 
in  1285),  an  estate  so  limited  devolved, 
at  the  death  of  the  donee,  on  his  issne; 
and,  on  the  failure  of  issue,  reverted  to 
the  dcmor  and  his  heirs.  In  the  con- 
struction of  this  statute  the  judges  held 
that  the  donee  had  an  estate  which  they 
called  a  fee  tail  This  estate  thus  as- 
sumed the  form  of  a  perpetual  entail 
until  the  reign  of  Edw.  IV.,  when,  in  a 
celebrated  case  called  Taltarum's  case, 
it  was  held  by  the  judges  that  an  estate 
tail  might  be  barred  by  the  collusive  and 
fictitious  proceeding  called  a  common 
recovery  [Reoovebt],  and  thus  turned 
into  an  estate  in  fee  simple.  And,  in 
the  reign  of  Hen.  VIII.,  the  process 
called  a  fine  was  made  effectual  to 
enable  a  tenant  in  tail  to  bar  his  issue, 
but  not  the  remainderman  or  reversioner. 
[FiHB,  1.1  Fines  and  recoveries  were 
abolished  by  stat  3  &  4  Will.  4,  c.  74, 
passed  in  1833,  and  now  an  estate  tail 
may  in  general  be  barred  by  a  simple 
disentailing  deed  to  be  inrolled  in  Chan- 
eery  within  six  months,  in  cases  where 
it  could,  previously  to  the  Act,  have  been 
barred  by  fine  or  recovery. 

But  estates  tail  of  which  the  reversion 
is  in  the  Crown  cannot  be  barred  so  far 
as  regards  the  reversion;  and  estates  tall 
created  by  act  of  parliament  cannot  in 
general  be  barred.  So,  a  tenant  in  tail 
after  possibility  of  issue  extinct  cannot 
bar  his  estate.     [Tenant   in  Tail 

AFTER     POSBIBILITT    OF    ISSUE     EX- 
TINCT.] 

An  estate  for  life  is  in  general  an 
estate  to  one  for  his  own  life.  But  an 
estate  during  widowhood  is  also  reckoned 
among  estates  for  life. 

In  addition  to  these  three  kinds  of 
estate  we  may  notice  the  following  kinds, 
which  are  less  than  freehold,— > 

4.  An  estate  for  years. 

5.  An  estate  at  will. 

6.  An  estate  at  sufferance. 

An  estate  for  years  is  often  spoken  of 
as  ••  a  term  of  years."  The  instrument 
l^  which  it  is  created  is  called  a  lease  or 
demise,  and  the  estate  itself  is  called  a 
leasehold  interest.  It  is  generally  made 
subject  to  oovenante  and  conditions. 

An  estate  at  mill  is  where  lands  and 
tenements  are  let  by  one  man  to  another 
to  have  and  to  hold  at  the  will  of  the 
lessor,  and  the  tenant  by  foti:e  of  this 
lease  obtains  possession. 

An  estate  at  sufferance  n  where  one  * 
comes  into  possession  under  a  lawful 


demise,  and,  after  such  demise  is  ended, 
wrongfully  continues  the  possession. 

Besides  these  several  divisions  of  es» 
tates  there  is  another  species,  called  an 
estate  vpon  condition;  which  is  an 
estate  whose  existence  depends  upon  the 
happening  or  not  happening  of  some 
event.    Under  these  aro  included,-- 

7.  Estetes  held  upon  condition  im^ 

plied. 

8.  Estates  held  upon  condition  eaf^ 

pressed. 
Under  these  last  may  be  included, — 

9.  Estetes  held  in  mortgage.  [Mobt- 

OAGE.] 

10.  Estetes  by  stetute  merchant  or 

stetntesteple.  [Statute Mer- 
chant; Statute  Staple.] 

11.  Estetes  held  by  elegit.  [Elegit.] 
n.  Estetes  may  also  be  divided  with 

regard  to  the  time  at  which  the  quantity 
of  interest  is  to  be  enjoyed.  Thus,  an 
estete  may  be,— 

1.  An  estete  in  possession. 

2.  An  estete  in  expectancy. 

An  estate  in  possession  implies  a  right 
of  present  possession,  involving  a  right 
of  entry;  that  is,  the  right  of  entenng 
uj^on  and  taking  possession  of  the  land 
withheld,  where  that  can  be  done  without 
breach  of  the  peace.    [Possession.] 

An  estate  in  expectancy  is  of  two 
kinds — an  estete  in  reversion  and  an 
estete  in  remainder;  the  distinction  be- 
tween the  two  being  as  follows:— 

1.  When  a  person  grante  an  estate 

for  life,  or  other  estate  of  limited 
interest  to  another,  such  estate  is 
called  a  pariicvlar  estate;  and 
the  residue  remaining  in  the 
grantor  is  called  his  reversion. 

2.  When  a  person  grante  an  estete  for 

life,  or  other  particular  estate, 
to  one  man,  and  the  residue  to 
another,  the  interest  of  the  latter 
is  called  a  remainder,  thoogh  it 
is  often  popularly  spoken  of  as  a 
reversion. 
in.  Estates  may  further  be  divided, 
with  respect  to  the  number  and  con- 
nection of  their  owners,  into, — 

1.  Estates     in     severalty.     [Sbye« 

RALTY.] 

2.  Estates  in  joint-tenancy.     [  JoiNT- 

Tbnakot.] 
8.  Estates     in    coparcenary.      [Co- 

PABCENABT.] 

4«  Estates  in  common.  [Cohvon, 
Tenancy  in.]  2  Bl.  103—194 ; 
1  Steph.  Com.  229— S55,  683^ 
Wms.  R,  P* 
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.ESTATES  OF  THE  BEALM  are,  accordiDg 
to  Blaekstone  and  Hallam,-^ 

1.  Tbe  lords  spiritaal. 

2.  The  lords  temporal,  who  sit  together 
in  one  Monse  of  Parliament 

8.  The  commons,  wbo  sit  bj  them- 
selves in  the  other. 

Some  writers,  however,  have  argned, 
from  the  want  of  a  separate  assembly 
and  separate  negative  of  the  prelates, 
that  the  lords  spiritaal  and  temporal  are 
now  in  reality  only  one  estate ;  which  is 
nnqncstionably  trne  in  every  effectual 
sense,  thoogh  the  ancient  distinction 
between  them  still  nominally  continues. 
1  BL  153, 167;  2  Steph.  Com,  826—331. 

ESTESLINO.    [Steblino.] 

ESTOP,  TO.    [Estoppel.] 

ESTOPPEL.  An  impediment  or  har  arising 
from  a  man's  own  condact ;  whereby  he 
is  prohibited  from  averring  or  proving 
anything  in  contradiction  to  what  he  has 
either  expressly  avowed,  or  has  by  his 
condact  led  others  to  believe  to  be  the 
case. 

Estoppels  are  most  frequently  men- 
tioned with  reference  to  statements  in 
deeds  to  which  a  man  has  pnt  hb  hand 
and  seal.  Such  statements  are  generally 
conclusive,  as  between  the  parties  thereto, 
of  the  facts  therein  stated.  The  doctrine 
of  eatoppel  is  not,  however,  allowed  to 
cover  a  fraudulent  or  illegal  contract. 
Gfwel :  2  Bl.  295  ;  1  Steph,  Com.  481, 
482 ;  2  Steph,  Com,  109 ;  Fawoett^  L, 
^  T,  42. 

ESTOVEBIIS  EABENDIS,  WRIT  DE. 
[ESTOVEBS.] 

ESTOVERS  (Eitorerium)  signifieth  noa- 
rishment  or  maintenance  (6WpW)  ;  or 
wood  for  fuel,  which  a  tenant  for  life  is 
entitled  to  out  of  the  estate.  1  Steph, 
Com,  253,  287,  288.  [COMMON,  IV.] 
Also,  the  alimony  allowed  by  the  Eccle- 
siastical Court  to  a  wife  was  sometimes 
called  her  estovers;  for  which,  if  the 
husband  refused  payment,  the  wife  had, 
at  common  law,  a  writ  de  estoveriis 
habendis,  to  recover  them.  1  Bl,  441; 
2  Steph,  dim.  278,  n. 

ESTEATS  are  such  valuable  animals  as  are 
fonnd  wandering  in  any  manor  or  lord- 
ship, and  no  man  knoweth  the  owner  of 
them,  in  which  case  the  law  gives  them 
to  the  king  as  the  general  owner  and 
lord  paramount  of  the  soil ;  and  they  now 
most  commonly  belong  to  the  lord  of  the 
manor,  by  special  grant  from  the  Crown. 


T.  L, ;  Cowel;  1  Bl,  Vl^l^  298  ;  2  Step%, 
Com.  548. 

ESTREAT  (Lat.  Extractum),  1.  A  true 
copy,  or  duplicate,  of  an  original  writing. 
T.  L. ;  Cowel. 

2.  The  estreat  of  a  recognizance 
means  the  extracting ,  or  taking  out  from 
among  the  other  records,  of  a  recog- 
nizance or  obligation  which  has  become 
forfeited,  and  sending  it  up  to  the  Court 
of  Exchequer,  there  to  be  enforced  ;  or, 
in  some  cases,  directing  it  to  be  levied 
by  the  sheriff,  and  returned  by  the  clerk 
of  the  peace  to  the  Lords  o^  the  Trea- 
sury. 4  Bl.  252.  253  ;  2  Stffph,  Com, 
143,  n,  (  y);  Oke*s  Mag.  Sgn. 


ESTREATED 
TBEAT,  2.] 


REC06VIZANGE. 


[£s- 


ESTREPE  (Fr.  Estropicr,  to  maim).  To 
commit  waste.    [EIbtbbpement.] 

ESTREPEHENT  signifies  waste  or  spoil 
made  by  a  tenant  for  life  npon  any  lands 
or  woods,  to  the  prejudice  of  the  rever- 
sioner. For  this  there  was  a  writ  of 
estrepement,  which  lay  to  inhibit  the 
tenant  from  making  waste  during  a  suit, 
or  from  making  waste  after  judgment 
and  before  execution.  The  object  of  a 
writ  of  estrepement  being  attainable  by 
a  motion  for  an  injunction  in  Chancery, 
the  writ  became  obsolete.  And  as  it  was 
in  aid  of  a  real  action,  it  is  implicitly 
abolished  by  stat.  8  &  4  Will  4,  c.  27, 
B.  36.  T.  L. ;  Cowel  ;  3  Bl.  226,  226  ; 
3  Steph,  Com.  408,  n. ;  Haynes*  Eq. 
Lect,  IX.    [Actions  Real  and  Peb- 

BONAL.] 

ET  BOO  PARATUS  EST  VERIFICARE 
C'and  this  he  is  prepared  to  verify"). 
Words  formerly  used  at  the  conclusion  of 
a  common  law  pleading  containing  new 
affirmative  matter.    8  Bl.  809. 

ETHELIKO  or  ATHELIVO.  A  Saxon  word 
signifying  noble,     Cowel, 

EVES-DROPPERS.    [Eatea-Dboppebs]. 

EYICrriON.  A  recovery  of  land  by  form 
of  law.  Toml,  It  is  also  often  used 
popularly  as  meaning  a  short  notice  to 
quit. 

EVIDENCE.  That  which,  in  a  court  of  jus- 
tice, makes  clear,  or  ascertains  the  truth 
of,  the  very  fact  or  point  in  issue,  either 
on  the  one  side  or  on  the  other.  T,  L, ; 
Cowel;  3  Bl.  867. 

Any  matter,  lawfully  deposed  to  on 
oath  or  affirmation,  which  contributes 
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(howcTer  slightly)  to  the  elacidation  of 
any  qaestion  at  israe  in  a  court  of 
jastice,  is  said  to  be  evidence,     [ClB- 

CUM8TAMTIAI«  EYIBENCE  ;  DiSECT 
EVIDEKCB.] 

Evidence  is  either  written  or  parol ; 
written  evidence  consists  of  records, 
deeds,  affidavitH,  or  other  writings ;  parol 
or  oral  evidence  consists  of  witnesses 
personally  appearing  in  conrt,  and  in 
general  sworn  to  the  truth  of  what  they 
depose.    8  Steph.  Com.  531. 

EVIDSarCE  AHENSMENT  ACTS.  1.  The 
Stat.  6  &  7  Vict.  e.  85,  passed  in  1843, 
allowing  persons  to  be  admitted  as  wit- 

•  ncsses,  notwithstanding  interest  in  the 
question  before  the  court.  2.  The  stat. 
14  &  15  Vict  c.  99,  passed  in  1851, 
making  the  partiet  in  a  civil  cause  com- 

■  petcnt  and  compellable  witnesses.  8.  The 
sUt.  16  &  17  Vict.  c.  83,  passed  in  1853, 
placing  the  wives  and  husbands  of  the 
parties  (subject  to  certain  qualifications) 
in  the  same  position  as  the  parties 
themselves.  4.  The  Evidence  Further 
Amendment  Act,  1869  (32  &  32  Vict. 
c.  68),  by  which  the  parties  to  any  action 
for  breach  of  promise  of  marriage,  or  to 
any  proceeding  instituted  in  consequence 
of  adultery  (excepted  from  the  operation 
of  the  previous  Acts)  are  made  com- 
petent to  give  evidence  therein.  3  Steph, 
Covi,  5.34. 

EX  ABUIDANTI  GAUTELA.  From  exces- 
sive caution. 

EX  £QnO  ET  BONO.  According  to  equity 
and  good  conscience. 

EX  ASSEHSU  PATBIS.  [AssensuFatrib.] 

EX  CAPITE  LECTI.  [REDUCTION  EX  Ca- 
PITK  LeCTI.] 

EX  CONTRACTU.  Actions  ex  contractu 
are  actions  arising  out  of  breaches  of 
contract,  express  or  implied.  3  £1,  117; 
8  Steph.  Com,  363. 

EX  DEBITO  JUSTITLE.  As  a  matter  of 
right ;  in  opposition  to  a  matter  for  the 
favour  or  discretion  of  the  court.  Thus 
the  improper  rejection  of  evidence  in  an 
action  is  fpt>und  for  a  new  trial  as  a 
matter  of  nght,  or  ex  deHto  justitia, 

EX  DELICTO,  or  EX  MALEFICIO.  Actions 
ex  delicto,  or  ex  maleficio,  are  actions 
founded  on  some  wrong  other  than  a 
breach  of  contract,  express  or  implied. 

EX  OKATIA.    As  a  matter  of  favonr. 

fJL  OSAVI  QUEBELA.  A  writ  that  lay  for 
one  to  whom  lands  or  tenements  were 


devised  by  will,  when  the  heir  of  the 
testator  detained  them  from  him.  Cowel, 

EX  MERO  MOTU.  Words  used  in  the 
king's  charters  and  letters  patent,  to 
signify  that  he  grants  them  of  his  own 
mere  motion,  without  petition  or  sugges- 
tion from  any  other.     T.  L.;    Chwel. 

[Ex  PBOPBIO  MOTU.] 

EX  OFFICIO.  By  virtue  of  an  office.  Any 
prerogative  or  jurisdiction  which  a  per- 
son in  office  has,  by  virtue  of  that  office, 
he  is  said  to  exercise  ex  officio,  [See 
next  Title.] 

EX  OFFICIO  INFORICATION.  1.  A  cri- 
minal  information  filed  by  the  Attorney- 
General  ex  officio  on  behalf  of  the 
Crown  in  the  Court  of  Queen *s  Bench. 
This  kind  of  information  is  filed  for 
offences  more  immediately  affecting  the 
Government,  and  is  to  be  distinguished 
from  that  class  of  informations  in  which 
the  Crown  is  the  nominal  prosecutor  at 
the  suggestion  of  some  private  informer. 
4  BL  308  ;  4  Steph.  Com.  372—878. 

2.  The  expression  is  also  applied, 
though  not  very  frequently,  to  informa- 
tions filed  by  the  Attorney-General  in 
the  0>urt  of  Chancery  to  have  a  charity 
properly  established.  3  Bl,  427.  See 
8  Steph.  Com,  72.    [Information.] 

EX  PARTE.  1.  Of  the  one  part,  one- 
sided. Thus,  an  ex  parte  statement  is 
a  statement  of  one  side  only.  So,  an 
injunction  granted  ex  parte  is  an  in- 
junction granted  after  ueoring  one  side 
only. 

2.  The  phrase  "  ex  parte  "  preceding 
a  name  in  the  heading  of  a  reported  case, 
indicates  that  the  party  whose  name 
follows  is  the  party  on  whose  application 
the  case  is  heard. 

EX  POST  FACTO  signifies  something  done 
so  as  to  affect  another  thing  that  was 
committed  before.  Thus,  a  lense  granted 
by  tenant  for  life  to  endure  beyond  his 
life  may  be  confirmed  ex  post  facto  by 
the  reversioner  or  remainderman.  An 
ex  post  facto  law  is  a  law  visiting  a 
2tast  act  with  penal  consequences. 

EX  PROPRIO  MOTU.  Of  his  own  mere 
motion,  spontaneously;  as  when  a  judge, 
without  application  from  any  party, 
orders  a  witness  to  be  prosecuted  for 
perjury,  or  commits  him  for  trial.  [£x 
hero  Motu.] 

EX  PROVISIONE  VIRI.  Words  used  with 
reference  to  lands  settled  on  a  wife  in 
tail  by  her  husband,  or  on  her  and  her 
husband  by  any  of  his  ancestors.    By 
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Stat.  11  Hen.  7,  c.  20,  the  wife  coald  not, 
after  her  husband's  death,  suffer  a  re- 
covery of  such  lands  except  with  the 
consent  of  those  in  remainder  or  rever- 
sion. Now,  however,  •  nnder  the  Fines 
and  Recoveries  Abolition  Act,  she  may 
cxecnte  a  disentailin^cdeed  of  such  lands. 
8  Steph,  Com.  573,  683,  «,;  Wmt,  R.  P, 
[Disentailing  DEED;  Recoveby.] 

EZACTIOH.  A  wrong  done  by  an  officer, 
or  one  pretending  to  have  authority,  in 
taking  a  reward  or  fee  for  that  which 
the  law  allows  not.      T,  L,;    Cowel. 

[KXTOBTION.] 

EXAMINATION.  1.  The  interrogation  of 
witnesses.  The  examination-in-chlef 
of  a  witness  is  the  interrogation  of  a 
witness,  in  the  first  instance,  by  the 
counsel  of  the  party  producing  him. 
His  examination  by  the  opposing  coon- 
6cl  is  called  his  cross-eitamination ;  and 
his  further  examination  by  his  own  side, 
on  points  arising  out  of  the  cross- 
examination,  is  called  his  re-examina- 
Hon.     See  8  Bl.  373. 

2.  The  examination  of  a  bankrupt  is 
the  interrogation  of  a  bankrupt,  by  a 
court  having  jurisdiction  in  bankruptcy, 
as  to  the  state  of  his  property.  2  lil. 
481;  2  Steph.  Com,  158;  Bobson, 
Bkcy. 

3.  The  examination  of  a  prisoner  is 
the  inquiry  into  the  charge  made  af^ainst 
him  by  a  police  magistrate  or  justice  of 
the  peace,  preparatory  to  his  being  com- 
mitted for  trial,  in  case  there  should 
appear  to  be  &primd  facie  case  against 
him.    4  ^/.  351;  4  Steph.  Com.  854. 

4.  The  examinations  of  an  articled 
clerk,  for  the  purpose  of  testing  his  fit- 
ness to  become  an  attorney  and  solicitor, 
are  three  in  number  :  the  *'  preliminary 
examination,"  at  the  commencement  of 
his  clerkship ;  the  '*  intermediate  exami- 
nation," in  the  middle  of  it ;  and  the 
*' final  examination,"  at  the  end  of  it. 

EXAMINATION  IN  INITIALIBUS.  The 
preliminary  examination  of  a  witness  in 
Scotland,  on  matters  affecting  his  com- 
petency, &c.,  answering  to  the  *'  voir 
dire**   of   the   English   law.      [Voib 

DIBS.] 

EXAMINERS  IN  CHANGEBT.  Two  officers 
that  examine  npon  oath  witnesses  pro- 
duced on  either  side  in  Chancery  snits, 
or  the  parties  themselves.  T.  L.;  ConeU 
Sometimes  some  private  person,  nsually 
a  barrister,  is  appointed  by  the  conrt  as 
special  examiner  to  take  depositions. 
Hunt,  Eg, 


EXANNUAL  ROLL.  A  roll  into  which  the 
fines  which  could  not  be  levied  and  the 
bad  debts  were  formerly  transcribed  in 
the  sheriffs*  accounts  in  the  exchequer. 
Sir  M.  Hale  on  Sheriff^  Aceountt 
{ed.  1683),;?.  67. 

EXCAMBION.  The  exchange  of  one  piece 
of  land  for  another.    Bell. 

EXGEPTIO  REI  JTTDIGATJE.  An  exception 
or  defence  to  a  suit  or  action  on  the 
ground  that  the  same  c^nestion  has  been 
already  settled  in  a  prior  judicial  pro- 
ceeding. 

EXCEPTION  signifies — 

1.  An  objection.  Thus,  for  instance, 
an  exception  to  a  defendant's  answer  in 
Chancery  is  an  objection  taken  to  it  for 
some  cause  allowed  by  the  practice  of 
the  court,  as  insufficiency,  or  scandal  and 
impertinence.  8  Bl.  448;  3  Steph.  Com. 
598;  Hunt.  Eq. 

2.  A  saring  clause  in  a  deed,  prevent- 
ing certain  things  passing  which  would 
otherwise  pass  thereby.    Toml. 

3.  In  the  Roman  law,  and  in  the  Scotch 
law,  the  word  means  a  defence.    BeU. 

EXCEPTION,  DAT  OF.  The  day  (follow- 
ing the  essoin  day  of  term)  on  which 
the  plaintiff  might  have  entered  an  ex- 
ception and  obtained  a  ne  reeipiatur  to 
prevent  the  defendant's  essoign  (or  ex- 
cuse) being  received.  Toml,  [ESSOION; 
Essoin  Day  of  Tebm.] 

EXCEPTIONS,  BILL  OF.  [Bill  of  Ex- 
ceptions.] 

EXCHANGE.  1.  The  place  appointed  for  the 
exchange  of  bullion,  gold,  silver,  plate, 
&c.,  with  the  king's  coin.     Cornel. 

2.  An  exchange  of  land  is  a  mutual 
grant  of  equal  interest  in  lands  or  tene- 
ments, the  one  in  consideration  of  the 
other;  and  is  used  peculiarly  in  our 
common  law  for  that  compensation 
which  the  fvarrantor  must  make  to  the 
warrantee,  yalue  for  value,  if  the  land 
warranted  be  recovered  from  the  war- 
rantee. T.  L, ;  CoKel;  2  Bl,  828;  1 
Steph.  Com,  268,  516,  656. 

EXCHANGE.  BILL  OF.  [Bill  of  Ex- 
change.] 

EXCHEQUER.  The  department  of  State 
having  the  mana^ment  of  the  royal 
revenue.  It  consists  of  two  divisions, 
the  first  being  the  office  of  the  receipt 
of  the  Exchequer,  for  collection  of  the 
royal  revenue;  the  second  being  a  conrt 
for  the  administration  of  justice.  2 
Steph.  Com,  628.  [COUBT  OP  EX- 
CHEQUER.] 
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EZCBW7ER  BILLS  AHD  B0VD8.  Instrn- 
ments  iasaed  hj  the  Exchequer,  under  the 
aothoritjT,  for  the  most  part,  of  acts  of 
parliaoient  passed  for  the  purpose;  and 
containing  an  engagement,  on  the  part 
of  the  Government,  for  the  repayment  of 
the  principal  sums  advanced,  with  in- 
terest in  the  meantime.  2  Steph.  Cam. 
574. 

£ZCHlSan£S  CHAMBES.  [CoiJBT  OF 
ExcHEQUEB  Chamber.] 

EZCHBQUEB  OF  PLEAS.  The  Conrt  of 
Exchequer  sitting  otherwise  than  as  a 
coart  of  revenue.    See  8  Steph.  Com. 

339,  340.     [COUBT  09  EXCHEQUES.] 

EXCISE  was  a  name  formerly  confined  to 
tho  imposition  upon  beer,  ale,  cider 
and  other  commodities,  beine  charged 
sometimes  upon  the  consumption  of  the 
commodity,  but  more  frequently  upon 
the  retail  sale  of  it.  Cowel;  1  Bl.  318; 
2  Steph.  Com.  665. 

Under  recent  acts  of  parliament,  how- 
ever, many  other  imposts  have  been 
classed  under  excise.  Such  is  the  case 
with  regard  to  the  licence  which  most 
be  taken  out  by  every  one  who  keeps  a 
dog,  uses  a  gun,  or  deals  in  game.  2 
Steph.  Com,  567. 

EXCLUSAOIUX.  A  payment  due  to  the 
lord  for  the  benefit  of  a  sluice.    Toml. 

EZCLUSIOH  BILL.  A  bill  which  passed 
tbo  House  of  Commons  daring  the  reign 
of  Charles  II.,  for  the  purpose  of  setting 
aside  the  Ejng's  brother  and  presumptive 
heir,  the  Duke  of  York,  afterwards 
James  II.,  from  the  succession.  This 
bill,  having  passed  the  House  of  Com- 
mons, was  rejected  by  the  Lords;  the 
King  having  declared  beforehand  that 
he  would  never  consent  to  it.  1  HI. 
210,  211;  2  Steph.  Com.  435,  436; 
Macaulay's  Hiitory  of  England. 

EZCOMMEHOEHEVT  is,  in  law-French,  the 
same  with  excommunication  in  English. 
Coftel. 

EZCOmCUVIGATION.  A  spiritual  censure 
for  offences  falling  under  ecclesiastical 
cognizance.  It  is  described  in  the  books 
as  twofold:  1.  The  leuer  excommuni- 
cation, which  is  an  ecclesiastical  censure, 
excluding  the  party  from  the  sacraments: 
2.  The  greater,  which  excludes  him  from 
the  company  of  all  Christians.  Formerly, 
too,  an  excommunicated  man  was  under 
Tarious  civil  disabilities.  He  could  not 
serve  upon  juries,  or  be  a  witness  in 
any  court ;  neither  could  be  bring  an 


action  to  recover  lands  or  money  due  to 
him.  These  penalties  are  abolished  by 
Stat.  53  Geo.  3,  c.  127.  3  Bl.  101;  8 
Steph.  Com.  316,  316;  T.  L. ;  Cowel. 
[CoNTUMACE  Capiendo  ;  Excoh- 
if  UKicATO  Capiendo.] 

EZCOICMUHIGATO  CAPIENDO.  When  a 
person  was  excommunicated  for  con- 
tempt of  an  order  of  the  Ecclesiastical 
Court,  the  bishop  was  allowed  to  certify 
the  contempt  to  the  Sovereign  in  Chan- 
cery, who  thereupon  issued  a  writ  called 
a  ngnifi4iamt  or  de  excommunicato  ca^ 
p%endo,d\Ttc\Aug  the  sheriff  of  the  county 
to  take  the  offender  and  imprison  him  in 
the  county  gaol  until  he  was  reconciled  to 
the  Church.  Bat  by  stat.  53  Geo.  3,c.  127, 
passed  in  1813,  it  was  provided  that  no 
person  excommunicated  should  incur  by 
the  sentence  any  incapacity  or  penalty 
beyond  six  months*  imprisonment,  to  be 
inflicted  at  the  discretion  of  the  court, 
and  that  such  sentence  shoold  be  signi- 
fied to  the  Sovereign  in  Chancery,  and 
enforced  by  a  writ  de  excommunicato 
capiendo,     3  ^ph.  Com.  316,  317. 

EZCOMMinr ICATO  DELIBEBAKBO.  A  writ 
to  deliver  and  release  one  who,  after 
being  imprisoned  on  a  wntde  excommu'- 
nicato  capiendo,  is  reconciled  to  the 
Church.     Cowel;  8  Bl.  102. 

EXCOXliinilGATO  BEGAPIENDO  or  BE- 
CIPIENBO.  A  writ  for  the  retaking  of 
excommunicated  persons  unlawfully  re- 
leased.  [Excommunicato  Capiendo; 

EXCOMMCJNICATO  DeLIBERANDO.] 

EXCUSABLE  HOMICIDE.  A  kind  of 
homicide  involving  some  error  or  omis- 
sion so  trivial  that  the  law  excuses  it 
from  the  guilt  of  felony.  Excusable 
homicide  is  of  two  sorts: 

1.  Where  one  kills  another  j?^  in/oT' 
tvniumf  i.  e.,  by  misadventure,  in  doing 
a  lawful  act ;  or 

2.  Se  de/endendOf  in  defending  one's 
self. 

^Bl.  182;  4  Steph.  Com.  52,  53. 

EXEAT.  Leave  to  depart.  [Ns  SZEAT 
Beuno.] 

EXECUTE.  1.  To  carry  into  force  an 
order  made  in  a  judicial  proceeding. 

2.  To  give  legal  effect  to  a  deed  or 
other  writing  by  signature  or  otherwise. 

EXECUTED  and  EXECUTOBT.  These 
words  are  used  in  law  in  a  sense  very 
nearly  equivalent  to  pait  (or  preeent) 
and  future  respectively.    Thus, 

1 .  A  contract  may  be  either  ewecMtid, 
L2 
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EXEGTITED  and  EZEGUTOKT — continued. 

as  if  A.  and  B.  agree  to  exchange  horses, 
and  they  do  it  immediately;  hero  the 
possession  and  the  right  arc  transferred 
together  ;  or  executory,  as  if  they  agree 
to  exchange  next  week ;  here  the  riff  at 
only  Tests,  and  their  reciprocal  property 
in  each  other's  horse  is  not  in  potsemon 
but  in  action;  for  a  contract  executed, 
which  differs  nothing  from  a  grant, 
conyeysa  rAw«  inpostesgion;  a  contract 
executory  conveys  only  a  chose  in  action. 
2  Bl.  443;  2  Steph.  Com.  68.  [CHOSE.] 

2.  So,  a  consideration  for  a  promise 
may  be  executed  or  executory,  accord- 
ing as  the  consideration  precedes  the 
promise  or  not:  and  its  character  in  this 
respect  is  determined  by  the  relation 
which  it  bears  in  point  of  time  to  the 
promise,  as  being  prior  or  subsequent. 
[CONHDEEATION.] 

3.  A  iise  is  also  executed  or  executory. 
Thus,  on  a  conyeyance  to  A.  to  the  use 
of  B.,  the  use  in  B.  is  said  to  be  exe- 
cwted  by  the  Statute  of  Uses.  But  a 
use  in  land,  limited  in  future,  on  a  con- 
dition independent  of  any  preceding 
estate  or  interest  in  the  land,  is  an 
executory  use,  because  it  is  not  exe- 
cuted by  the  Statute  of  Uses  till  the 
fulfilment  of  the  condition  on  which  it  is 
to  take  effect.  Such  a  use  is  also  called  a 
ipHnging  use.  2  Bl.  332  -  334 ;  1  Stepk. 
Com.  544,  645.  [EXECUTORY  Ikte- 
BE8T  ;  SpKTNGINO  UBB  ;  USE.] 

4.  So,  a  devise  (i  0 ,  a  disposition  of 
land  by  will),  by  which  a  future  estate 
is  allowed  to  be  limited  contrary  to  the 
rules  of  the  old  common  law,  is  called 
an  executory  devise.  2  Bl.  173,  334 ;  1 
SUph.  Com,  611,  612.  [EXBCUTOBY 
Intebebt.] 

5.  Also,  an  estate  in  possession,  where- 
by a  present  interest  passes  to  the  tenant, 
is  sometimes  called  an  executed  estate, 
as  opposed  to  the  executory  class  of  es- 
tates depending  on  some  subsequent  cir- 
cumstances or  contingency.    2  Bl.  168. 

6.  A  trust  may  also  be  executed  or  exe- 
cutory. An  executed  trust  is  one  where 
the  trust  estate  is  completely  defined  in 
the  first  instance,  no  future  instrument 
of  conveyance  being  contemplated.  An 
executory  trust  is  a  trust  whcre^  the 
party,  whose  benefit  is  designed,  is  to 
take  through  the  medium  of  a  future 
instrument  of  conveyance  to  be  executed 
for  the  purpose.  1  Steph,  Com,  874. 
The  importance  of  the  distinction  lies  in 
this,  that  an  executed  trust  is  construed 
strictly  according  to  the  technical  mean- 

,  ingof  the  terms  used;  an  executory  trust 


is  construed  according  to  the  apparent 
meaning  of  the  author  of  the  trust,  as 
gathered  from  the  instrument  by  which 
it  is  created. 

This  is  one  of  the  most  technical  and 
difficult  distinctions  in  English  law.    It 
might  at  first  be  supposed  that  an  exe- 
cuted trust  was  a  trust  fully  adminis- 
tered by  the  final  distribution,  on  the 
part  of  the  trustee,  of  the  trust  pro- 
perty among  the  parties  entitled  thereto; 
and  that  an  executory  trust  was  a  trust 
not  yet  fully  administered.     As  Iiord 
St.  Leonards  says  in  the  case  of  the  Bar  I 
of  Egerton  y.  Brownlow,  4  House  of 
Lords  Cases,  210:— "All  trusts  are  in 
a  sense  executory,  because  a  trust  can- 
not be  executed  except  by  conveyance, 
and  therefore  there  is  always  something 
to  be  done.     But  that  is  not  the  sense 
mhich  a  court  of  equity  puts  upon  the 
term  executory  trust."    And  his  lord- 
ship goes  on  to  distinguish  the  two  in 
this  way : — An  executory  trust  is  where 
the  author  of  the  trust  has  left  it  to  the 
court  to  make  out  from  general  expres" 
sions  what  his  intention  is.    An  exe- 
cuted trust  is  where  "  you  have  nothing 
to  do  but  to  take  the  limitations  he  has 
given  you,  and  convert  them  into  legal 
estates."    Or,  perhaps,  we  may  express 
it  in  this  way: — An  exec^ttory  trust  is 
one  of  which  the  author  indicates,  either 
by  the  vagueness  and  generality  of  the 
words  he  has  used,  or  by  his  intentioa 
expressed  in  the  instrument  creating  the 
trust,   that    some    further    conveyance 
should  be  executed  for  expressing  the 
trusts  in  proper  legal  form.    Whereas, 
an  executed  trust  is  a  trust  itself  ex- 
pressed in  proper  legal  form.    An  exe- 
cutory trust  thus  bears  to  an  executed 
trust  the  same  relation  which  the  heads 
of  a  settlement  bear  to  the  settlement 
itself.      This  use  of    the    term  "exe- 
cuted" may.  perhaps,  be  illustrated  by 
such  expressions  as  **  the  execution  of  a 
will,"  "  execution  of  a  deed." 

EXECUTION.  1.  The  putting  in  force 
the  sentence  of  the  law  in  a  judicial 
proceeding.  3  Bl.  412;  4  Bl.  403;  8 
Steph.  Com.  581—683  ;  4  Steph.  Com. 
478.  [For  the  various  writs  of  execu- 
tion, see  under  their  several  Titles.] 

2.  The  signing  of  a  deed  or  will,  or 
other  written  instrnment,  in  such  man- 
ner as  to  make  it  (so  far  as  regards 
form)  legally  valid. 

EXECUTIONS  FACIENDA  IN  WITHES- 
NAMIUM  (for  doing  execntioa  in  wither- 
nam).    [WlTHBBKAM.] 
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ZZECUnon  JUBICII  An  ancient  writ 
directed  to  the  jndge  of  an  inferior 
coort  of  record,  or  to  the  sheriff  or 
bailiff  of  an  inferior  conrt  not  of  record, 
to  do  execution  npon  a  judgment  therein, 
or  to  retnm  aome  reasonable  .cause 
wherefore  he  delaja  the  ezecation.  F. 
N.  B,  20. 

XZECUTITE.  That  branch  of  Government 
which  is  entrusted  with  enforcing  the 
laws.  The  supreme  executive  power  in 
this  kiogdom  is  vested  in  the  King  or 
Queen  for  the  time  being.  1  BL  147, 
190 ;  1  SUjph.  Cum.  81 ;  2  Steph,  Com. 
318,  396. 

EZECtTTOE.  One  to  whom  another,  by  his 
last  will  and  testament,  commits  the 
execution  of  the  directions  and  disposi- 
tions thereof.    His  duties  are : — 

1.  To  bury  the  deceased  in  a  manner 
suitable  to  the  estate  which  he  leaves 
behind  him. 

2.  To  prove  the  will  of  the  deceased. 

3.  To  make  an  inventory  of  the  goods 
and  chattels  of  the  deceased,  and  to 
collect  the  goods  so  inventoried ;  and, 
for  this  purpose,  if  necessary,  to  take 
proceedings  against  debtors  to  his  testa- 
tor's estate. 

4.  To  pay^firttf  the  debts  of  his  tes- 
tator, ana  th^n  the  legacies  bequeathed 
by  his  will ;  and  to  distribute  the  residue, 
in  default  of  any  residuarv  disposition, 
among  the  next  of  kin  of  the  testator. 

An  executor  is  the  legal  personal  re- 
presentative of  his  testator,  and  the 
testator's  rights  and  liabilities  devolve 
for  the  most  part  upon  him.  A  person 
appointed  executor  is  not  on  that  account 
bound  to  accept  the  oflSce.  2  Bl.  603, 
608-613;  2  Steph,  Com.  190,  200— 
205  ;  Wms.  P.  P. ;  Sir  K  V.  WUliaiM 
on  Exeautort^ 

SZECUTOK  DE  SON  TOST.  One  who, 
without  any  just  authority,  intermeddles 
with  the  goods  of  a  deceased  person,  as 
if  he  had  been  duly  appointed  executor. 
An  executor  de  son  tort  is  liable  to  the 
trouble  of  an  executorship  without  its 
profits  and  advantages.  He  cannot  bring 
an  action  himself  in  right  of  the  deceased, 
but  actions  may  be  brought  against  him. 
Cowel;  2  Bl.  607  ;  2  Steph.  Com.  199. 

SXECUTORT  ZHTEBEST.  In  one  sense, 
any  future  estate  in  land  is  an  executory 
estate  or  interest.  [Executed  and 
EXECUTOBT.]  But  the  term  "  executory 
interest "  is  especially  applied  to  such  an 
interest  in  real  estate  as  is  '*  limited  "  to 
commence  at  a  future  time,  upon  some 
contingency  not  depending  on  the  deter- 


mination of  a  prior  estate.  As,  if  lan4 
be  limited  by  deed  to  A.  and  his  heirs  to 
the  use  of  B.  and  his  heirs  until  C.  shall 
return  from  Rome,  and  then  to  the  use  of 
D.  and  his  heirs  ;  D.'s  interest  is  called 
an  executory  interett.  Wmt.  R.  P. 
[Executed  and  Executory,  8,  4, 6.] 

EZECUTBIX.    Feminine  of  executor. 

EXEMPLI  GRATIA.  For  the  sake  of  ex- 
ample. 

EZEMFLIFICATIOV.  A  copy  or  transcript. 
T.L;  Cowel. 

EXEQUATUR.  A  rescript  or  order  given 
by  the  foreign  department  of  a  State  to 
which  a  consul  is  accredited,  authorizing 
the  functionaries  of  the  home  department 
to  recognize  the  ofiBcial  character  of  the 
consul.  Ij Consul.]  It  may  be  revoked 
at  any  time  at  the  discretion  of  the 
government  wherein  he  is  established. 
TwUi*  Law  of  Aations. 

EXHIBIT  is  when  any  writing  is  in  a 
Chancery  suit  exhibited  to  be  proved  by 
witnesses,  and  the  examiner  writes  on  the 
back  that  it  was  showed  to  such  a  one  at 
the  time  of  his  examination  ;  the  original 
is  thenceforth  called  an  exhibit.  Cowel; 
Hunt.  Eq. 

Exhibits,  which  are  in  use  in  common 
law  as  well  as  Chancerv,  are  marked  by 
the  letters  of  the  alphabet,  for  conve- 
nience of  reference  in  affidavits  and  other 
evidence.  Kerr*i  Act.  Law.  See  also 
Lmh't  Pr.  872,  873,  884,  886. 

EXHIBITION,  in  the  law  of  Scotland,  sig- 
nifies the  production  of  deeds ;  and  an 
action  of  exhibition  is  an  action  for 
compelling  production  of  the  same.  Bell; 
Paterton. 

EXIGENT,  or  EXIGI  FACIAS.  A  writ  that 
lay  where  the  defendant  in  a  personal 
action  could  not  be  found,  charging 
him  to  appear  on  pain  of  outlawry.  It 
lay  also  in  an  indictment  of  felony,  where 
the  party  indicted  could  not  be  found. 
T.  L. ;  Cowel ;  Smith's  Act.  Law. 

EXIGENTER.  An  officer  in  the  Courts  of 
King*s  Bench  and  Common  Fleas,  whose 
duty  it  was  to  make  out  exigentt.  T.  L.; 
dowel.  Abolished  bv  stat  7  Will.  4 
&  1  Vict.  c.  30.    [Exigent.] 

EXIGI  FACIAS.     [Exigent.] 

EXITUS.  Issue,  child  or  children,  offspring. 
The  word  is  also  used  for  the  rents  or 
profits  of  land.     Cowel;  X\fml. 

EXOINE.    [EssoiON.] 
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EZONEBATION  generally  signifies  relieving 
part  of  the  estate  of  a  deceased  person, 
charged  with  a  debt,  by  the  payment  of 
the  debt  ont  of  another  part  thereof. 
This  may  be  by  law,  or  by  the  special 
direction  of  the  deceased  in  his  will. 
For  instance,  prior  to  the  Act  called 
Locke  King's  Act  (17  &  18  Victc.  113), 
passed  in  1854,  the  heir  of  a  deceased 
mortgagor,  or  person  claiming  the  mort^ 
gaged  estate  nnder  the  will  of  the 
deceased,  was  entitled  to  be  repaid,  or 
exonerated^  ont  of  the  personal  estate  of 
the  deceased. 

SZOKEBETITB  (let  him  be  discharged). 
An  entry  formerly  made  on  the  bailpiece 
npon  render  of  a  defendant  to  prison  in 
discharge  of  his  bail.    [Bailpiece.] 

This  entry,  by  s.  7  of  the  General 
Hnles  of  Hilary  Term,  1  Will.  4,  is  now 
no  longer  necessary.    TomL 

^XIPIXjTAJSCY,  estates  in,  are  interests 
in  land  which  are  limited  or  appointed 
to  take  effect  in  possession  at  some 
futnre  time.     [Estate.] 

SZPEDIN6  LETTERS  (Fr.  Expidier,  to 
despatch).  In  the  phraseology  of  Scotch 
law,  to  "  expede  letters  "  means  to  make 
ont  principal  copies  of  writs  and  judg- 
ments, and  prepare  them  for  formal 
completion.     Wm»  Bell, 

EZPEDITATION,  in  the  forest  laws,  signifies 
mutilation  of  the  great  dogs'  feet,  for 
the  preservation  of  the  king's  game. 
Every  one  keeping  great  dogs  not  ex- 
peditated  was  liable  to  a  penalty  of  three 
shillings  and  fonrpence,  to  be  paid  to  the 
king.     T.  L.;  Cornel. 

This  expedltatian  took  place  In  two 
ways,  (1)  by  cntting  ont  the  three  claws 
of  a  fore-foot,  or  (2 )  by  cutting  out  the 
ball  of  the  foot.  The  law  applied  to 
every  man's  dog  who  lived  near  the 
forest,  and  to  the  dogs  of  the  foresters 
themselves.  It  was  to  be  done  once  in 
every  three  years.    J)u  Cange, 

EXPENDITORS.  Disbnrsers  of  taxes 
raised  for  the  repairs  of  sewets.  Cowel ; 
Toml, 

EZPENS£  LITIS.  The  costs  of  a  suit  or 
action,  allowed  generally  to  the  successf  nl 
party.     [COSTB.] 

EZPENSIS  MILITUU  LEVAVDIS.  An  old 
writ  directed  to  the  sheriff  for  levying 
the  allowance  for  the  knights  of  Farli»- 
ment.    Cowel, 


EXPENSIS  MILITUM  VOV  LEVAVDIS  AB 
HOMINIBUS  DE  AETIQUO  DOMINIOO 
NEC  A  NATIYIS.  An  old  writ  to  prrv 
hibit  the  sheriff  from  levying  any  allow- 
ance for  knights  of  the  shire  upon  such 
as  held  lands  in  ancient  demesne.  T,  L.; 
Cowel,    [Ancient  Demesne.] 

EXPEST.  A  skilled  witness  called  to  give 
evidence  on  the  art  or  mystery  with 
which  he  is  especially  conversant. 

EXPIST  OF  TEE  LEGAL,  in  the  law  of 
Scotland,  is  the  expiration  of  the  time 
allowed  to  a  debtor  for  redeeming  an 
"adjudication"  (i.  e.^  a  judgment  debt 
which  by  the  decree  of  a  court  of  jus- 
tice has  been  made  an  incumbrance 
on  land).  An  '*  action  of  declarator  of 
expirv "  (a  proceeding  in  the  nature  of 
a  bill  of  foreclosure)  is  still  necessary 
for  the"adjndger"  (i.e,,  the  creditor) 
before  the  debtor's  right  of  redemption 
is  gone.  Bell;  Patersan,  [Effec- 
tual Adjudication.] 

EZPLEES  (Exj^letiee),  Rents  or  profits  of 
land,  otherwise  called  espleet.    CoiceU 

EXPRESS  COLOITB.     [COLOUR.] 

EXPBESS  CONTBAGT  OB  CONVENTION. 
A  contract  or  convention  expressed  in 
words,  or  by  signs  which  custom  or 
usage  has  made  equivalent  to  words. 
Austm,  Jur,  Leet,  VI, 

EXPBESS  IfALlCE.  Express  and  implied 
malice  are  thns  distinguished  by  Black- 
stone  :  **  Express  malice  is  when  one, 
with  a  sedate  deliberate  mind  and 
formed  design,  doth  kill  another ;  which 
formed  design  is  evidenced  by  external 
circumstances  discovering  that  inward 
intention ;  as  lying  in  wait,  antecedent 
menaces,  former  grudges,  and  concerted 
schemes  to  do  hun  some  bodily  harm. 
This  takes  place  in  the  case  of  deliberate 
duelling."  Implied  malice  is  "  where  a 
man  wufnlly  poisons  another.  In  snch  a 
deliberate  act  the  law  presumes  malice, 
though  no  particular  enmity  can  be 
proved.  And  if  a  man  kills  another 
suddenly,  without  any,  or  without  a  con- 
siderable provocation,  the  law  implies 
malice."  4  Bl.  198—200;  4  Steph, 
Com,  70 — 72.  It  wonid  seem,  therefore^ 
that  in  Blackstone's  opinion,  express  and 
implied  malice  differ  in  the  nature  of  the 
evidence  adduced  to  support  the  exist- 
ence of  malice.  And  this  is  the  proper 
distinction  between  the  words  '*  express" 
and  *'  implied,"  whatever  difficnlty  there 
may  be  in  connecting  the  idea  of  malice 
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with  the  definition  of  mnrder.  [Implied; 

MAIiXCX}  MUBDKB.] 


TEUST.  A  tniBt  which  is  clearlj 
expressed  by  the  aathon  thereof,  or  may 
f airlj  be  collected  from  a  written  doca- 
inent.    Sm,  Man,  Eq, 

SZTEHD.  To  Taloe  the  lands  or  tenements 
of  a  judgment  debtor,  or  one  whose 
recognizance  is  forfeited,  so  that  by  the 
jearhr  rent  the  creditor  may  in  time  be 
paid  his  debt.  T.L,;  Cowel.  [Extent.] 

EZTEHDI  FACIAS  is  a  writ  ordinarily 
called  a  writ  of  extent.  T,L.;  Conel. 
[Extent.] 

EXTEHT.  A  writ  or  commission  to  the 
sheriff  for  the  valuing  of  lands  and 
tenements  and  goods  and  chattels  of  a 
j  udgment-debtor. 

J&tents  are  of  seyeral  kinds,  as  fol- 
lows: 

1.  A  process  of  execution  nnder  the 
laws  relating  to  statutes  staple  and 
statutes  merchant,  by  which  the  lands 
and  goods  of  a  person  whose  recogni- 
zance had  been  forfeited,  or  whose  debt 
had  been  acknowledged  on  statute  staple 
or  statute  merchant,  might  be  appraised 
and  delivered  to  the  creditor.  3  Bl.  419, 
423;  I  Steph,  Com.  309;  3  Steph.  Com. 
663. 

2.  An  extent  in  chief  y  which  is  a  writ 
issuing  out  of  the  Court  of  Exchequer, 
for  the  recorery  of  debts  of  record  due 
to  the  Crown;  by  which  the  sheriff  is 
directed  to  cause  the  lands,  goods  and 
chattels  of  the  debtor  to  be  appraised  at 
their  full  value,  and  to  be  seized  into  the 
hands  of  the  soyereign. 

3.  An  extent  in  aid,  issued  at  the 
suit  or  instance  of  a  crown  debtor  against 
a  person  indebted  to  the  Crown  debtor 
himself. 

4.  A  special  writ  of  extent  directing 
the  sheriff  to  seize  the  lands  and  goods 
of  a  deoeaud  crown  debtor.  This  writ 
is  called  diem  clautit  extremum.  3  Bl, 
420;  3  Steph.  Com.  662-668. 

6.  An  ancient  valuation  put  upon 
lands  in  Scotland,  for  the  purpose  of 
proportioning  the  shares  of  the  public 
taxes,  as  well  as  for  fixing  the  "  casual- 
ties of  superiority."  Bell.  [Casual- 
ties OF  SUPEBIOSITY.] 

£2[TIVOUI8HMEHT,  in  our  law,  signifies 
an  effect  of  consolidation.  Thus,  if  a 
man  purchase  lands  out  of  which  he  has 
a  rent,  then  the  property  and  the  rent 
are  consolidated,  and  the  rent  is  said 


to  be  extin^ished.  So,  if  a  lessee  or 
tenant  for  bfe  purchases  the  reversion, 
his  estate  for  years  or  life  is  extin- 
ffuished,  being  merged  in  the  reversion. 
So,  an  extinguishment  of  copyhold  is 
effected  when  the  freehold  and  copyhold 
interest  are  united  in  the  same  person; 
as  in  the  tenant  by  enfranchisement,  or 
in  the  lord  by  escheat,  forfeiture,  descent, 
or  surrender  to  his  use.  Similarly,  an 
extinguishment  of  right  of  way  is  ef* 
fected  by  the  purchase,  on  the  part  of 
the  owner  of  the  right  of  way,  of  the 
land  wherein  the  way  lies.  T.L.;  Cowel; 
2  Bl.  325;  1  Steph,  Com,  221,  n.,  520, 
638,  675,  n.,  692. 

Also,  a  parol  contract  is  said  to  be 
extinguished  by  a  contract  under  teal 
between  the  same  parties  to  the  same 
effect.    2  Steph,  Com.  68. 

EZTIBPATIOIIZ.  An  old  writ  that  lay 
against  him  who,  after  a  verdict  found 
against  him  for  land,  maliciously  over- 
threw any  house  upon  it.  Beg,  Jud,  13, 
68;  T,  £.;  Cowel, 

EZTOSTIOir.  An  unlawful  or  violent 
wringing  of  money  or  money's  worth 
from  any  man.  Cowel.  The  word  is 
used  especially  as  follows : — 

1.  In  reference  to  demanding  money 
or  other  property  by  threats  and  menaces 
of  various  kinds.  This  offence  is  severely 
punishable.  Stat.  24  ^*  25  Vict,  c.  96, 
99,  45,  46;  4  Steph.  Com.  128, 129  ;  Cox 
f  Saunders*  Cr,  Law,  50. 

2.  In  reference  to  the  unlawful  taking 
by  an  oflScer,  under  colour  of  his  ofiQeo, 
of  money  not  due  to  him,  or  more  than 
is  duo.    4  BU  141 ;  4  Steph.  Com,  247. 

EZTHACT,  in  Scotch  law,  signifies  either 
(1)  A  certified  copy  by  the  clerk  of  a 
court  of  the  proceedings  in  an  action 
carried  on  before  that  court,  and  of  the 
judgment  pronounced;  in  which  case  it 
contains  an  order  for  execution  to  follow 
on  it,  in  terms  of  the  decree  which  has 
been  pronounced ;  or  (2)  An  authenti- 
cated copy  of  some  deed  or  other  writing 
which  has  been  registered  in  some  public 
or    judicial  record.      Bell;    Paterson,. 

[EXTRACTA  CUBI-fi,  2.] 

JSLTRACTA  GUELS.  1.  The  issue  or  pro- 
fits of  holding  a  court,  arising  from  the 
customary  fees,  &c.     Cowel. 

2.  Extracts  of  writings  or  records  of 
the  proceedings  in  a  court  Toml,  [Es- 
treat ;  Extract.] 

EZTBACTOB,  in  Scotland,  is  the  official 
person  by  whom  the  extract  of  a  decree 
or  other  judicial  proceeding  is  prepared 
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and    anthenticated.      Bell;    Paterton, 
[Extract.] 

EXTRADITION.  The  surrender  of  a  per- 
son by  one  State  to  another.  The  word 
is  generally  applied  to  the  surrender  of 
a  person  charged  with  an  offence  to  the 
State  having  jurisdiction  to  try  the  same. 
The  Acts  by  which  this  subject  is  at  pre- 
sent  regnlated  are  the  Extradition  Act, 
1870  ( 33  &  34  Vict.  c.  52),  and  the  Ex- 
tradition Act,  1873  (36  &  37  Vict.  c.  60). 
The  former  Act  empowers  her  Majesty 
to  enter  into  arrangements  with  foreign 
States  for  the  rontnal  surrender  of  fugi- 
tive criminals  in  the  cases  therein  speci- 
fied. The  Act  of  1873  is  supplementary, 
and  enlarges  the  scope  of  the  former  Act. 
4  Steph.  Com.  348,  n. 

ZXTBAJUDICIAL.  Any  act  done  or  word 
spoken  by  a  judge,  outside  the  authority 
and  jurisdiction  which  for  the  time  being 
he  is  exercising,  is  called  extrajudi- 
cial, 

EZTRAOSDINABT  JURISDICTION  OF 
THE  COURT  OF  CHANCERY.     [CuAN- 

CEBY."! 

EXTRAORDINARY  RESOLUTION.  [Reso- 
LUTION.] 

EXTRAPAROCHIAL  PLACES.  Places  not 
united  to,  or  forming  part  of,  any  parish. 
1BI\U\  1  Steph.  Com.  119. 

SXTRAVAOANTES.  Twenty  constitutions 
or  decrees  of  Pope  John  XXII.  were 
called  Extravagantes  JoannU.  To 
these  have  been  added  some  decrees  of 

.  later  popes,  in  five  books,  called  Extra- 
vagantes Communet.  1  Bl.  82 ;  1  Steph. 
Com.  65. 

E7  (Lat.  Insula).    An  island.     Cornel. 

ETET  (Lat.  Insnletta).  A  small  island  or 
islet    Cowel. 

E7RE.  The  justices  in  eyre,  or  justices  t» 
itinere,  were  regularly  establiuied  by  the 
parliament  of  Northampton,  A.D.  1176, 
with  a  delegated  power  from  the  king's 
court  or  aula  regia,  being  looked  upon 
as  members  thereof ;  and  they  afterwards 
made  their  circuit  round  the  kingdom 
once  in  seven  years  for  trying  causes. 
They  were  afterwards  directed  by  Magna 
Charta,  c.  12,  to  be  sent  into  every 
county  once  a  jear  to  take  or  receive 
the  verdict  of  jurors  or  "recognitors" 
in  certain  actions,  then  called  recog- 
nitwnt  or  asiizes,  the  most  difficult  of 
which   they  were  directed  to  adjoom 


into  the  Court  of  Common  Fleas,  to  T>e 
there  determined.  [Assize,  Wbit  of.] 
The  itinerant  justices  were  sometimes 
mere  justices  of  assize,  or  of  dower,  or 
of  gaol  delivery,  and  the  like ;  but  they 
sometimes  had  a  more  general  commis- 
sion, being  constituted  justitiarii  ad 
omnia  ^lacita.  These  were  superseded 
by  the  justices  of  assize  and  nUi  priuSp. 
established  in  1280  by  the  Statute  of 
Westminster  the  Second.  8  Bl.  58,  69 ; 
4  Bl.  422,  423 ;  3  Steph.  Com.  349,  350. 
[AfiSIZE,  COUBTS  OF.] 


F.  N.  B.  An  abbreviation  for  "  Fitzherbert's 
Natnra  Brevium."    [Fitzhebbebt.] 

FABRIC  LANDS.  Lands  given  to  the  re- 
building, repair,  or  maintenance  of  the 
fabrics  of  cathedrals  or  other  churches. 
Cowel. 

FAC  SIMILE  PROBATE.  This  is  where 
the  probate  copy  of  a  will  is  tkfao  iimile 
of  the  original  will.  It  is  allowed  in  cases 
where  the  construction  of  the  will  may 
be  affected  by  the  appearance  of  the 
original  paper.     Wms.  Exora.  831. 

FACIO  UT  DES.  I  do  that  yon  ma^  give; 
as  when  I  a^ree  to  perform  anything  for 
a  price.  This  is  one  of  the  considerations 
for  contracts  mentioned  in  the  Roman 
law.  2  Bl.  445 ;  2  Steph.  Com.  59,  n. 
[Do  UT  DEB  ;  Do  UT  FACIAS.] 

FACIO  UT  FACIAS.  I  do  that  you  may 
do ;  as  when  I  agree  with  a  man  to  do 
his  work  for  him,  if  he  will  do  mine  for 
me.  2  ^;.  444;  2  Steph.  Com.  59,  n. 
[See  preceding  Title.] 

FACTOR.  An  agent  remunerated  by  a 
commi&sion,  who  is  entrusted  with  the 
possession  of  goods  to  sell  in  his  own 
name,  as  apparent  owner.  2  Steph.  Com. 

77,  78. 

FACTORAGE,  also  called  «  commission,"  is 
an  allowance  given  to  factors  by  a  mer- 
chant who  employs  them.  Encycl.  Brit. 

FACTORY.  I.  A  place  where  a  considerable 
number  otfaetora  reside,  in  order  to  ne- 
gotiate for  their  masters  or  employers. 
JSnoycl.  Brit. 

JI.  Under  various  Acts  of  Parliament, 
a  factory  is  defined  as  follows  : — 

1.  By  sect.  73  of  the  Factory  Act, 
1844  (7  Vict  c.  16),  a  factory  is  defined 
to  mean  all  buildings  and  premises  where- 
in, or  within  the  close  or  curtilage  of 
which,  steam,  water,  or  any  o^er  mecha- 
nical power  is  used  to  move  or  work  any 
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7ACT0B7—  continued, 

machinery  employed  in  preparing,  mann- 
factoring,  or  finishing,  or  m  any  process 
incident  to  the  mannfactare  ot,  cotton, 
wool,  hair,  silk,  flax,  hemp,  jate,  or  tow, 
either  separately  or  mixed  together,  or 
nixed  with  any  other  materisJ,  or  any 
fabric  made  thereof ;  and  any  room  sita- 
ated  within  the  outward  ^te  or  boun- 
dary of  any  factory,  wherem  children  or 
yoong  persona  are  employed  in  any  pro- 
cess incident  to  the  manufacture  carried 
on  in  the  factory,  is  to  be  taken  to  be  a 
part  of  the  factoi^,  although  it  may  not 
contain  any  machinery. 

2.  By  sect.  1  of  the  Rope  Works  Act, 
1846,  certain  ropeworks  are  not  to  be 
deemed  *'  factories  "  within  the  meaning 
of  the  abore  Act. 

3.  By  the  Lace  Works  Act,  1861  (24  & 
25  Vict.  c.  117),  the  provisions  of  the 
Factories  Acts  are  extended,  with  certain 
qualifications,  to  lace  factories,  which  are 
defined  by  sect  4  of  the  Act  to  mean  fac- 
tories in  which  machines  for  the  manu- 
facture of  lace  are  moved  by  steam  or 
water  power. 

4.  By  sect.  6  of  the  Factory  Act,  1864 
(27  &  28  Vict.  c.  48),  and  the  schedules 
thereto,  a  factory  is  defined  so  as  to  in- 
clude any  place  in  which  persons  work 
for  hire : 

(1)  In  making  or  assisting  in  making, 

finishing  or  assisting  in  finish- 
ing, earthenware  of  any  descrip- 
tion, except  bricks  and  tiles,  not 
being  ornamental  tiles. 

(2)  In  making  lucifer  matches,  or  in 

mixing  the  chemical  materials 
for  making  them,  or  in  any  pro- 
cess incidental  to  making  lacifcr 
matches,  except  the  cutting  of 
the  wood. 

(3)  In  making  percussion  caps,  or  in 

mixing  or  storing  the  chemical 
materials  for  making  them,  or  in 
any  process  incidental  to  making 
percusrion  caps. 

(4)  In  making  cartrid^s,  or  in  any 

process  incidentiQ  to  making 
cartridges,  except  the  manufac- 
ture of  the  paper  or  other  mate- 
rial Uiat  is  used  in  making  the 
cases  of  the  cartridges. 

(5)  In  printing  a  pattern  in  colours 

upon  sheets  of  paper,  either  by 
blocks  applied  oy  hand,  or  by 
rollers  worked  by  steam,  water, 
or  other  mechanical  power,  in  the 
employment  of  paper  staining. 
(6)  In  fustian  cutting. 

5.  By  sect  3  of  the  Factoiy  Acts  Exten- 


sion Act  1867  (80  k  31  Vict.  c.  103), 
a  factory  is  defined  so  as  to  include— 

(1)  Any  blast  furnace,  or  other  fur- 

nace or  premises,  in  or  upon 
which  the  process  of  smelting, 
or  otherwise  obtaining  metal 
from  ore,  is  carried  on. 

(2)  Any  copper  mill. 

(3)  Any  premises  in  which  any  pro- 

cess is  carried  on  for  converting 
iron  into  malleable  iron,  steel,  or 
tin  plate,  or  for  otherwise  making 
or  converting  steel. 

(4)  Iron  foundries,  copper  foundries, 

brass  foundries,  and  other  pre- 
mises  or  places  in  which  the 
process  of  founding  or  casting 
any  metal  is  carried  on. 

(5)  Premises  in  which    mechanical 

power  is  used  for  moving  ma- 
chinery employed  in  the  manu- 
facture of  machinery,  or  of  any 
article  of  metal,  or  of  any  article 
made  wholly  or  partly  of  india- 
rubber  or  gutta-percha. 

(6)  Premises  for  the  manufacture  of 

f>aper,  glass,  or  tobacco,  or  for 
ettcr-prcss   printing   or    book- 
binding. 

(7)  Premises,  whether  adjoining  or 

separate,  being  in  the  same  occu- 
pation, and  in  the  same  city, 
town,  parish,  or  place,  and  con- 
stituting  one    trade    establish- 
ment, in  which  fifty  or  more 
persons  are   employed   in  any 
manufacturing  process. 
6.  By  sect  19  of  the  Factory  Act, 
1874,  it  is  directed  that  that  Act  shall 
apply  to  factories  as  defined  by  the  Fac- 
tory Acts,  1833  to  1856,  and  also  to  a 
lace  factory,  as  defined  by  the  Lace  Fac- 
tory Act,  1861  (24  &  25  Vict  c.  117). 

By  comparing  this  with  sect.  18  and 
the  schedule  to  the  Act,  it  will  be  seen 
that  a  factory,  under  the  Act  of  1 874, 
includes  a  factory  as  defined  by  the  Act 
of  1844,  amended  by  the  Rope  Works  Act 
of  1846,  and  also  a  **  lace  factory,"  as 
defined  by  the  Act  of  1861. 

[The  various  Acts  relating  to  factories 
will  be  found  enumerated  in  the  follow- 
ing Tide.] 

FACTOBT  ACTS.  1.  Stat  42  Geo.  8,  c.  73, 
passed  in  1802,  and  partially  repealed 
by  Stat  35  &  36  Vict.  c.  63,  being  the 
Statute  Law  Revision  Act  (No.  1),  1872. 

2.  Stat.  3  &  4  Will.  4,  c.  103,  passed 
in  1833,  and  for  the  most  part  repealed 
by  the  Factory  Acts  of  1844,  1850,  and 
1874. 

8.  Stat  4   &   5  Will.   4,   c.   1,  an 
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explanatory  Act  amending   the  abore, 
repealed  by  the  Factory  Act  of  1874. 

4.  Stat  7  Vict.  c.  15,  passed  in 
1844,  and  partially  repealed  by  the 
Factory  Acta  of  1850,  1871.  and  1874. 

5.  Stat.  10  &  11  Vict  c.  29,  passed 
in  1847,  partially  repealed  by  the  Factory 
Act  of  1850,  and  wholly  repealed  by  the 
Factory  Act  of  1874. 

6.  Stat  13  &  14  Vict  c.  54,  passed  in 
1850,  repealed  as  to  some  of  its  sections 
by  the  Factory  Act,  1874,  '*so  far  as 
those  sections  relate  to  factories  to  which 
this  Act  applies,"  and,  as  to  the  rest, 
entirely. 

7.  Stat  16  &  17  Vict  c.  104,  passed 
in  1853,  and  repealed  by  the  Act  of  1874, 
'*  so  far  as  it  relates  to  factories  to  which 
this  Act  applies.'* 

8.  Stat  19  &  20  Vict  c.  38,  passed  in 
1856,  for  amending  in  some  points  the 
Act  of  1844. 

9.  Stat  24  &  25  Vict  c.  117,  being  the 
Lace  Works  Act,  1861. 

10.  Stat  27  &  28  Vict.  c.  48,  being 
the  Factory  Acts  Extension  Act  of  1864. 

11.  Stat  30  &  31  Vict  c.  103,  being 
the  Factory  Acts  Extension  Act  of  1867. 

12.  Stat  33  &  84  Vict  c.  62,  being  the 
Factories  and  Workshops  Act  of  1870. 

13.  Stat.  34  &  35  Vict  c.  104,  being 
the  Factories  and  Workshops  Act  of 
1871. 

14.  Stat.  37  &  38  Vict.  c.  44,  being 
the  Factory  Act  of  1874. 

In  connection  with  this  subject  we 
may  mention  besides — 

15.  Stat  8  &  9  Vict  c.  29,  being  the 
Print  Works  Act,  1845. 

16.  Stat.  9  &  10  Vict  c.  40,  being  the 
Hope  Works  Act,  1846. 

17.  Stat  10  &  11  Vict  c.  70,  passed 
in  1847,  with  reference  to  the  school 
attendance  of  children  engaged  in  print 
works. 

18.  Stat.  23  &  24  Vict  c.  78,  passed 
in  1860,  to  extend  the  Factory  Acts  to 
Bleaching  and  Dyeing  Works. 

19.  Stat  25  Vict.  c.  8,  paraed  in  1862, 
in  reference  to  the  same  subject. 

20.  Stat  26  &  27  Vict  c.  38,  the 
Bleaching  and  Dyeing  Works  Act  of 
1863. 

21.  Stat  27  &  28  Vict  c.  98,  passed 
in  1864,  for  extending  the  operation  of 
the  Act  of  1860  (No.  18  above  men- 
tioned). 

22.  Stat  30  &  31  Vict  c.  146,  being 
the  Workshop  Regulation  Act,  1867. 

FACTUM.    An  act  or  deed. 
FACULTIES,  COUET  OF.     [FACULTY.] 


FACULT7.  A  prifilege  or  special  dispen*' 
sation,  granted  to  a  man  by  fayonr  and 
indulgence  to  do  that  which  by  the 
common  law  he  could  not  do.  And  for 
the  granting  of  these  there  is  an  especial 
court  under  the  Archbishop  of  Canter- 
bury, called  the  Court  of  the  Faculties, 
and  a  chief  officer  thereof,  called  the 
Master  of  the  Faculties  (Lat  MagUier 
ad  Faoultatet),  whose  power  to  grant 
as  aforesaid  was  given  by  stat  25  Hen.  8, 
c.  21,  passed  in  1534.  Cowel;  PhillU 
more*s  EccL  Law,  1201. 

In  Scotch  law,  "faculty"  means  a 
power  which  any  person  is  at  liberty  to 
exercise.    Bell, 

IkCfjyn  OF  ADVOCATES.  The  college 
of  advocates  in  Scotland,  i.  «.,  the  bar- 
risters entitled  to  practise  in  the  Supreme 
Court. 

FASTIVO  ICEH  are  variously  interpreted 
to  mean: — 

1.  Vassals. 

2.  Persons  of  wealth. 

3.  Frankpledges,  sureties,  or  bonds- 
men, who  by  Saxon  custom  were  fast 
bound  to  answer  for  one  another's 
peaceable  behaviour.  Cowel,  [Frank 
Pledge.] 

FAILING  OF  EECOBD  is  where  a  defendant, 
having  pleaded  any  matter  of  record,  fails 
to  prove  it,  or  brings  in  such  a  one  as  is 
no  bar  to  the  action.    T.  L, ;  QfweL 

FAINT  ACnON  or  FEIGNED  ACTION.  An 
action  in  which  the  words  of  the  writ  are 
true,  yet  for  certain  causes  the  party 
bringing  it  hath  no  title  to  recover 
thereby.  Whereas  in  a  false  action  the 
words  of  the  writ  are  false.     Cowel. 

FAINT  PLEADEB  or  FAINT  PLEADING. 
A  false,  covinous,  or  coUusory  manner  of 
pleading,  to  the  deceit  of  a  third  party. 
Cowel. 

FAIB.  A  solemn  or  greater  sort  of  market 
granted  to  any  town  by  privilege,  for 
the  more  speedy  and  commodious  pro- 
vision of  such  things  as  the  subject 
needeth.    Cowel, 

FAIT.    A  deed. 

FAITOUBS.  A  word  used  in  the  repealed 
statute  7  Rich.  2,  c.  5,  for  evil  doers,  idle 
livers  and  vagabonds.     T,  L. ;  Cowel. 

FAKIB.  Any  poor  or  indigent  person; 
one  who  possesses  only  a  little  property. 
The  most  general  application  of  the  word 
is  to  the  Mohammedan  religions  mendi-* 
cants  who  wander  about  the  country  and 
subsist  upon  alms.    Wilson* s  Oloss.  Ind„ 
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FALGAfUSA.  One  day's  mowing  of  grass; 
a  castomary  service  to  a  lord  from  his 
inferior  tenants.    Tbml, 

7ALDAGS.  A  priTilege  which  anciently 
several  lords  reserved  to  themselves,  of 
setting  np  folds  for  sheep  within  their 
manors,  the  better  to  manore  them. 
T.  L,:  CoweU 

YAIS>TET  or  FALDAOE  FEB.  A  fee  or 
rent  paid  by  some  customary  tenants  for 
liberty  to  fold  their  sheep  npon  their 
own  land.    TomL 

PALK  LAID  or  FOLKE  LAITD.  [Folk 
Lakd.] 

FALSA  DEMONSTSATIO  KOH  VOCET.    "A 

false  demonstration  does  not    in j are.*' 
[False  Demonbt&atiok.] 

FALSE  ACnOH.    [Faint  Action.] 

FALSE  BEUOESTRATION.  An  erroneous 
description  of  a  person  or  thing  in  a 
written  instrument.  The  import  of  the 
maxim,  that "  a  false  demonstration  docs 
not  injure,''  is  this, ~ that  where  there  is 
an  adequate  naming  or  definition,  with 
a  convenient  certainty,  of  any  person  or 
thing  in  a  written  instrument,  a  subse- 
quent erroneous  addition  will  not  vitiate 
it  BroonCt  Legal  Maxims^  pp.  629-^ 
645;  Jarman  on  WilUf  ch.  24;  Fawcett^ 
L.  4-  T,  74. 

FALSE  DfPBISONlfENT  is  a  trespass  com- 
mitted against  a  roan  by  imprisoning 
him  without  lawful  cause.  Every  con- 
finement of  the  person  is  an  imprison- 
ment, whether  it  be  in  a  common  prison, 
or  in  the  stocks,  or  even  by  forcibly  de- 
taining one  in  the  public  streets.  False 
imprisonment  is  usually  made  the  subject 
of  a  civil  action,  but  it  is  also  indictable 
at  the  suit  of  the  Crown.  T.  L.;  Cowel; 
3  Bl.  127;  4  Bl  218;  3  Steph.  Com,  384, 
385;  4  Steph,  Com,  97;  Kerr's  Act.  Law. 

FALSE  JUDGHENT,  WBIT  OF.  A  writ 
which  lay  to  amend  errors  in  the  pro- 
ceedings of  an  inferior  conrt,  not  being 
a  court  of  record,  T,  L.;  Cowel;  3  Bl, 
34,  407;  8  Steph.  Com.  280,  578. 

FALSE  PERSONATION.  The  o£Fence  of 
personating  another  for  the  purpose  of 
fraud.  This  is  a  misdemeanour  at  com- 
mon law,  and  is  made  highly  penal  in 
many  cases  under  various  statutes.  4 
Steph,  Com,  146.  The  most  recent  Act 
on  the  subject  is  the  stat.  37  &  38  Vict, 
c.  86,  passed  in  1874,  br  which  it  is  made 
felony,  pnnishable  witlli  penal  servitude 
for  life,  to  personate  any  person,  or  the 
heir,  executor,  &c.  of  any  person,  with 


intent  to  claim  succession  to  real  or 
personal  property,  or  falsely  to  claim  re- 
lationship to  any  family. 

FALSE  PLEA.    [Shah  Plea.] 

FALSE  PSETBNCE.  Any  false  statement 
whereby  a  person,  knowing  it  to  be  false, 
obtains  from  another,  for  himself  or  for 
his  own  benefit,  an^  chattel,  money,  or 
valuable  security,  with  intent  to  chc»it  or 
defraud  any  person.  Stat.  24  ^  25  Vht, 
c.  96,  *.  88  ;  4  Steph.  Com.  146. 147  ; 
Cox  4'  Saunders*  Cr.  Lam,  75—78. 

For  the  distinction  between  false  pre- 
tence and  larceny  by  a  trick,  see  Lar- 
ceny. 

FALSE  PROOF  OF  DEBT.  A  fictitious  proof 
of  debt  in  bankruptcy.  Bobson,  Bhnj. 
A  debtor  who  knows  or  believes  that 
a  false  debt  has  been  proved  against 
him,  and  fails  within  one  month  to  in- 
form the  trnstee  thereof,  renders  himself 
liable  to  two  years'  imprisonment  wiih 
hard  labour;  and  a  creditor  making  a 
false  claim  is  liable  to  one  year's  im- 
prisonment with  hard  labour.  Stat,  32 
4"  33  Vict.  c.  62,  #.11,  sttbs.  7,  and  s. 
14;  2  Steph,  Com.  159;  Cox  ^  Savndera* 
Cr.  Law,  408,  412 ;  Bobson,  Bkoy. 

YklAWI  signifies,  1.  To  prove  a  thing  to 
be  false.  Cowel;  Hunt.  Eq.;  4  Bl.  390 ; 
4  Steph.  Com.  463. 

2.  To  tamper  with  any  document, 
whether  of  record  or  not,  by  interline- 
ation, obliteration,  or  otherwise.  Stat. 
24  4  25  Vict,  c.  98,  #.  28 ;  4  ^eph.  Com. 
223  ;  Cox  ^  Saunders'  Cr.  Law,  158. 

3.  To  represent  facts  falsely,  as  for 
instance  to  state  a  pedigree  falsely.  Stat. 
22  4  23  Vict,  c.  35,  *.  24  ;  4  Steph.  Com, 
147,  148. 

FALSING  OF  DOOMS  is  the  old  Scotch 
term  for  an  appeal  :  doom  being  the 
sentence  of  a  conrt,  so  that  the  falsing 
of  dooms  is  proving  the  injustice  of  that 
sentence,    bell, 

FALSO  JUDICIO.  A  writ  of  false  jud^?- 
ment.    [False  Judgment,  Wbit  op.] 

FALSO  RETOBNO  BREVIUM.  A  writ  which 
lay  against  the  sheriff  for  a  false  return 
to  a  writ.     T.  L.;  Cowel.     [Retubn.] 

FAMILIA  signifies  all  the  servants  belong- 
ing to  a  particular  master ;  but  in  another 
sense  it  is  taken  for  a  portion  of  land 
sufficient  to  maintain  one  family.  Some- 
times it  is  taken  for  a  hide  of  land,  which 
is  also  called  a  manse;  sometimes  for 
earucata,  or  plough-land,  containing 
as  much  as  one  plough  and  oxen  can  till 
in  one  year.     Cowel;  Toml, 
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FANATIGKS.  The  name  need  in  stat.  13 
Car.  2,  c.  6,  as  a  general  name  for  dis- 
senters. 

FABAZI.  Exaltation ;  the  name  of  a  sect 
of  Mohammedan  reformers.  WlUon'i 
Olott,  Ind. 

FABDEL  OF  LAVD  {Fardella  terra)  is, 
according  to  some  aathors,  the  fourth 
part  of  a  yard-land  ;  yet  Noy,  in  his 
Compleat  Lawyer,  paee  57,  will  have  two 
fardels  make  a  nook^  and  four  nooki 
make  a  yard-land.     Cowel. 

FARDIHGDEAL.  The  fourth  part  of  an 
acre.    T,  L.  ;   Cotcel. 

FARIHAGIUM.  Toll  of  meal  or  flonr. 
Toml, 

FARM,  FERM,  or  FEORME  (Fr.  Ferme)  is 
said  by  Blackstone  to  be  an  old  Saxon 
word  %\\^u\iyin^  provisions;  and  he  says 
that  it  came  to  be  nsed  of  rent  or  render, 
because  anciently  the  greater  part  of 
rents  were  reserved  in  provisions,  till  the 
nse  of  money  became  more  frequent.  So 
that  a  farmer,  jirmarius,  was  one  who 
held  his  lands  upon  payment  of  a  rent  or 
feorme  ;  though  at  present,  by  a  gradual 
departure  from  the  original  sense,  the 
word  farm  is  brought  to  signify  the  very 
estate  so  held  upon  farm  or  rent.  '*  To 
farm  let "  are  usual,  though  not  neces- 
sary, words  of  operation  in  a  lease.  T.  L.; 
Cornel;  2  BL  818  ;  1  Steph,  Coin,  514  ; 
Fatccett,  L,  4'  T.  76.    [Ferme.] 

FARUHDEL  OF  LAHD.  The  fourth  part  of 
an  acre:  otherwise  c$Xied /ardinffdeal. 
T.  L.;  Cowel, 

FARTNDOH  INN.  The  old  name  for  Ser- 
jeants'Inn.  SSteph.  Com.  272,  n,  [Iknb 
OF  Chancery.] 

FAUTORS.  Favourers,  supporters,  or  abet- 
tors.   CorceL 

FAVOUR,  CHALLENGE  TO,  is  where  a  party 
objects  to  a  juror  only  on  some  probable 
eiroumstanees  of  suspicion,  as  acquaint- 
ance and  the  like.    A  challenge  to  the 

favour  is  opposed  to  a  principal  clial- 
lenge,  where  the  cause  assigned  carries 
with  it  prima  facie  marks  of  suspicion. 
The  allowance  of  a  challenge  to  the 

favour  ia  matter  of  judgment  and  discre- 
tion only,  and  is  left,  in  the  first  instance, 
to  the  determination  of  two  persons  called 
triors,  3  Bl,  363;  3  Steph,  Corn,  522, 
526. 

FEAL.    Faithful.    [Fealty.] 

FEAL  AND  DIVOT.  A  right  in  Scotland 
similar  to  the  comm/in  of  turbary  in 
England.  Bell;  Toml.  [Common, ill.] 


FEALTT.  Faith,  fidelity.  It  signifieth  in 
our  common  law  an  oath,  taken  at  the 
admittance  of  every  tenant,  to  be  true  to 
the  lord  of  whom  he  holdeth  his  land. 
In  the  usual  oath  of  fealty  there  was 
frequently  an  exception  of  the  faith  due 
to  a  superior  lord ;  but  when  the  acknow- 
ledgment was  made  to  the  superior  him- 
self, who  was  Tassal  to  no  man.  it  was 
no  longer  called  the  oath  of  fealty,  but 
the  oath  of  allegiance. 

The  tQTm  fealty  is  applied  not  only  to 
the  oath,  but  to  the  actual  tie  which 
binds  the  vassal  to  his  lord.  T.  L.; 
Cowel ;  1  Bl.  367 ;  2  Bl.  45  ;  1  StepK 
Com.  177,626;  2  Steph.  Om.  399— 401. 

The  oath  of  fealty  is  in  practice  never 
exacted.     Wms.  R.  P, 

FEDERAL  GOVERNMENT.  A  government 
formed  by  the  aggregation  of  several 
States,  previously  independent,  in  such  a 
manner  that  the  sovereignty  over  each 
of  the  States  resides  thenceforth  in  the 
aggregate  of  the  whole,  while  each  of  the 
States,  though  losing  its  individual  sove- 
reignty, retains  nevertheless  important 
political  powers  within  its  own  territory, 
and  shares  the  sovereignty  of  the  entire 
federation  with  the  other  States,  and  (in 
general)  with  a  new  legislative  or  exe- 
cutive body  having  a  limited  jurisdiction 
over  the  entire  area  of  the  federation,  and 
called  "  the  general  government."  If 
the  individual  States  retain  severally 
their  sovereign  character,  the  federation 
is  called  a  permanent  confederacy  of 
supreme  governments.  At  what  point 
this  sovereign  character  is  to  be  held  to 
be  lost,  cannot  be  discussed  here.  See 
Austin  on  Jurisprudence,  Lecture 
VI. ;  De  Tocquexiile* s  Democracy  in 
America;  Edinburgh  Review  for  Jan, 
1846,  on  JSuropean  and  American  State 
Confederacies;  Freeman's  History  of 
Federal  Government, 

TEE.  1.  The  true  meaning  of  this  word  is 
the  same  with  that  of  feud  or  Jief,  In 
the  northern  languages  it  signified  a  con- 
ditional stipend  or  reward.  These  feuds, 
fiefs  or  fees  were  large  districts  or  parcels 
of  land  allotted  by  the  conquering  general 
to  the  superior  ofiicers  of  the  army,  and 
by  them  dealt  out  again  in  smaller  parcels 
to  the  inferior  officers  and  deserving 
soldiers.  The  condition  annexed  to  them 
was  that  the  possessor  should  do  service 
faithfully,  both  at  home  and  in  the  wars, 
to  him  by  whom  they  were  given.  A 
fee  or  feud  is  therefore  defined  by  Sir 
Henry  Spelman  as  being  the  right  which 
the  vassal  or  tenant  hath  in  land,  to  pae 
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ns — continued, 

the  same  and  take  the  profits  thereof  to 
him  and  his  hein,  rendering  to  the  lord 
his  dne  seryices. 

2.  Hence  the  word/tf«  is  nsed  to  signify 
an  estate  of  inheritance,  being  the  highest 
and  most  extensive  interest  which  a  man 
can  have  in  a  fend  ;  and  when  the  term 
is  nsed  simplj,  without  any  adjunct,  or 
has  the  adjunct  of  nmple  annexed  to  it, 
-  it  is  nsed  in  contradistinction  to  a  fee 
conditional  at  the  common  law,  or  a 
fee  tail  under  the  Statute  de  Donu, 
importing  an  absolute  inheritance  de- 
scendible to  heirs  general,  and  liable  to 
alienation  at  the  pleasure  of  the  owner, 
whether  bj  will  or  deed,  to  the  full 
extent  of  his  interest,  or  for  a  smaller 
estate.  T.  L,;  Cofeel;  2  Bl,  104—108; 
1  Steph,  Com,  232-239;  Wm$,  R.  P. 
[Conditional    Feb  j     Db    Donis  ; 

ESTATB.] 

FEECOHDITIOHAL.  [CONDITIONAL Feb.] 

PEE  FARM  is  when  a  tenant  holds  of  his 
lord  in  fee  simple,  paying  to  him  the 
value  of  half  or  other  proportion  of  the 
land  by  the  year.  T.  L;  Cowel;  2  JBL 
43. 

FEE  FAEM  REST  is  where  an  estate  in  fee 
is  granted  subject  to  a  rent  in  fee  of  at 
least  one-fourth  of  the  value  of  the  land 
at  the  time  of  its  reservation.  2  Bl,  43; 
1  Steph.  Com,  676,  677. 

FEE  SIMPLE.  An  estate  limited  to  a  man 
and  his  heirs;  the  mOst  absolute  interest 
which  a  subject  can  possess  in  land. 
[Estate  ;  Fee,  2.] 

FEE  SIMPLE  COHDITIOHAL.  [CONDI- 
TIONAL Feb.] 

FEE  TAIL.  An  estate  limited  to  a  man 
and  the  heirs  of  his  body,  generally  called 
An  estate  tail.  2  Bl,  112;  1  Steph.  Com, 
243.    [Estate.] 

FEI6HED  ACTION.  [Faint  Action; 
Feigned  Issue.] 

FEIOHED  ISSUE.  An  issue  formerly 
directed  out  of  the  Conrt  of  Chancery, 
in  which  a  series  of  pleadings  was 
arranged  between  the  parties,  in  the 
same  form  as  if  an  action  had  been  com- 
menced at  common  law  upon  a  bet  or 
wager  involving  the  fact  in  dispute;  and 
the  issne  joined  thereon  was  referred 
to  a  jury.  But  feigned  issues  were  dis- 
used since  the  passing,  in  1845,  of  the 

-  Jtat.  8  &  9  Vict  c.  109,  s.  19,  which 
made  it  lawful  for  any  conrt,  either  of 


law  or  equity,  to  refer  any  question  of 
fftct  to  a  jury  in  a  direct  form.  And  by 
Lord  Cairns'  Act,  21  &  22  Vict  c.  27, 
ss.  3—6,  provision  was  made  for  trial  by 
jury  in  the  Court  of  Chancery.  8  BL 
452;  3  Steph,  Com.  601. 

FELE  or  FEAL  HOMAGERS.  Faithful  sub- 
jects,  from  the  Saxon  fat,  faith.    Toml. 

FELO  DE  SE.  He  that  commits  felony  by 
murdering  himqelf.  The  goods  of  a/elo 
de  se  were  forfeited  to  the  Crown,  until 
the  passing  of  the  Felony  Act,  1870  (S3 
&  34  Vict.  c.  23).  T.  L,;  Cowel;  2  Bl, 
499;  4  Bl,  189;  2  Steph,  Com.  640;  4 
Steph.  Com,  60,  459. 

FELON.  A  person  who  commits  felony. 
[Felony.] 

FELON  CONVICT.    [Convict.] 

FELONICE  CEPIT  ET  ASPORTAVIT  (he 
feloniously  took  and  carried  away). 
Words  in  an  indictment  for  larceny. 
[Labceny.] 

FELONT,  in  the  general  acceptation  of  our 
English  law,  comprises  every  species 
of  crime  which  at  common  law  occa- 
sioned a  forfeiture  of  lands  and  goods. 
Treason,  therefore,  was  a  species  of 
felony.  At  the  time  when  Blackstoue 
wrote,  an  act  of  parliament  making  an 
offence  felony  without  benefit  of  clergy, 
meant  that  the  offender,  if  convicted, 
was  to  suffer  death,  and  incur  a  forfei- 
ture of  his  lands  and  goods.  But,  as 
capital  punishment  never  entered  into 
the  true  idea  of  felony,  so  it  has  now 
long  ceased  to  have  any  necessary  con- 
nection with  it  in  practice.  And  by 
sect.  1  of  the  Felony  Act,  1870,  for- 
feiture for  treason  and  felony  is  abo- 
lished ;  so  that  the  essence  of  the  dis- 
tinction between  felony  and  misde- 
meanour is  lost,  though  such  other  dif- 
ferences between  the  two  classes  of 
offences,  whether  in  procedure  or  other- 
wise, as  existed  before  that  Act,  exist 
still.  T.  L,;  Cowel;  4  Bl.  94—98;  4 
Steph.  Com,  7—10. 

FELONT  ACT,  1870.  The  stat.  33  &  34 
Vict.  c.  23,  abolishing  forfeitures  for 
felony,  and  sanctioning  the  appointment 
of  interim  onraton  and  administraton 
of  the  property  of  felons,  and  providing 
for  other  matters  in  connection  there- 
with. 4  Sttph,  Com.  10,  469;  Cox  ^ 
Saundere  Or.  Law,  433.    [Felony.] 

FEME  (Fr.  Femme),    A  woman. 
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FEME  OOVERT  (Lai  Fcemina  mro  eo- 
operta).  A  married  woman;  opposed 
to  feme  sole,  which  means  a  single 
woman.  T.  L.;  Cowel;  1  Bl  442;  2 
BL  292,  497;  2  Steph,  Com,  268—272. 

FEME  SOLE.  A  single  woman,  including 
those  who  have  been  married,  hot  whose 
marriage  has  been  dissolved  by  death  or 
divorce,  and  (for  most  purposes)  those 
women  who  are  judicially  separated 
from  their  husbands.  Stat.  20  ^*  21 
Uot.  0.  85,  s,  25;  2  Steph,  Com,  280. 

FENCE-MONTH.  A  forest  word,  signi- 
fying the  space  of  thirty-one  days  in  the 
year,  that  is  to  say,  fifteen  days  before 
Midsummer,  and  fifteen  days  after,  in 
which  time  it  was  forbidden  for  any 

•  man  to  hunt  in  the  forest,  or  to  go  into 
it  to  disturb  the  beasts.  The  reason 
was,  because  the  female  deer  did  then 
fawn.  Therefore  it  was  called  fence' 
wonth,  or  defence-month,  because  the 
deer  were  to  be  defended  from  scare  or 
fear.    T,  L.;  Cowel, 

FENGrELD.  A  tax  or  imposition  for  the 
repelling  of  enemies.     Cowel. 

FEOD,  FEUD,  FIEF  or  FEE.    [Fee,  1.] 

FEODAL  or  FEUDAL.  Of  or  belonging  to 
a  feud  or  fee.  Cornel,  [Feb.]  "  Feo- 
dal  actions"  is  the  name  given  in  the 
Mirror  to  real  actions.  8  Bl,  118. 
[Actions  Real  AND  Pebsonal;  Feu- 
dal System.] 

FEODAL  STSTEM.    [FEUDAL  System.] 

FEODALITT.    Fealty. 

FEODUM.  Same  as  feod  or  fend.  [Fee  ; 
Feudum.] 

FEODUM  ANTIQUUM,  NOVUM,  &c.  [Feu- 
dum  Antiquum,  Novum,  Ac] 

FEOFFEE.  A  person  to  whom  a  feoffment 
is  made.    [Feoffment.] 

FEOFFEE  TO  USES.  A  person  to  whom  a 
feoffment  of  lands  is  made  to  the  use  of 
some  other  person.  Prior  to  the  Statute 
of  Uses,  27  Hen.  8,  c.  10,  passed  in  1636, 
the  feoffee  to  uses  had  the  legal  estate 
in  the  lands  so  conveyed  by  feoffment; 
the  claim  of  the  person  to  whose  n$e 
they  were  conveyed  b^ing  enforceable 
by  the  Court  of  Chancery.  But  since, 
by  that  statute,  uses  are  turned  into  legal 
estates,  the  feoffee  to  uses  has  no  longer 
even  a  legal  estate  in  the  land  ;  he  has 
only  what  is  called  a  scintilla  juris, 
1  Steph,  Com.  360,  861;  Wm9,  R.  P. 
[Feoffment  ;  Leqal  Estate  ;  Scin- 
tilla Juris  ;  Uses.] 


FEOFFMENT  (Lat  Feofdmentum)  ia  pro- 
perly  donatio  feudi,  the  gift  of  the  fee; 
and  it  may  (says  Blackstone)  be  defined 
as  the  gift  of  any  corporeal  hereditament 
to  another.    [Corporeal  Property.] 

But  in  practice  we  never  use  the 
word  In  this  extensive  sense;  for  by  a 
feoffment  is  always  meant  the  feudal 
mode  of  transferring  estetes  caXled  feoff" 
ment  with  livery  of  seisin.  This  "livery 
of  seisin  *'  is  the  pure  feudal  investiture. 
It  is  either  "  in  deed  "  or  "  in  law." 

Livery  in  deed  is  thns  performed. 
The  feoffor  or  his  attorney  goes  to  the 
land  or  house  with  the  feoffee  or  his 
attorney  ;  and  there,  in  the  presence  of 
witnesses,  declares  the  contents  of  the 
feoffment.  And  then  the  feoffor  doth 
deliver  to  the  feoffee  a  clod  or  turf,  or 
twig  or  bough  there  growing,  with 
words  to  this  effect :  '*  I  deliver  these  to 
you  in  the  name  of  seisin  of  all  the 
lands  and  tenements  contained  in  this 
deed.''  But  if  it  be  of  a  hoase,  the 
feoffor  must  teke  the  ring  or  lateh  of  the 
door  (the  house  being  empty),  and  de- 
liver it  to  the  feoffee  in  the  same  form. 

Livery  in  law  is  made  not  on  the  land, 
but  in  sight  of  it  only ;  the  feoffor  say- 
ing to  the  feoffee,  "  I  give  you  yonder 
land,  enter  and  take  possession."  Here, 
if  the  feoffee  enters  during  the  life  of 
the  feoffor,  it  is  a  good  livery,  but  not 
otherwise,  unless  he  dares  not  enter, 
through  fear  of  his  life  or  bodily  harm  ; 
and  then  his  continual  claim,  made 
yearly  in  due  form  of  law,  as  near  as 
possible  to  the  lands,  will  suffice  without 
an  entrjr.  [Continual  Claim.]  This 
livery  in  law  cannot  be  given  or  re- 
ceived by  attorney,  but  only  by  the  par- 
ties themselves.  T,  L.;  Vowel;  2  BL 
310—816. 

Feoffments,  having  long  been  disused, 
were  practically  abolished  by  stat.  8  &  9^ 
Vict.  c.  106,  ss.  2,  8,  passed  in  1845. 
For,  by  s.  2  of  that  Act,  all  corporeal 
hereditaments  are,  as  regards  the  con- 
veyance of  the  immediate  freehold,  to  be 
deemed  to  lie  in  grant  as  well  as  in 
livery.  That  is  to  say,  they  may  be 
conveyed  by  deed  of  grant  without  any- 
thing else.  And,  by  s.  3,  a  feoffment 
other  than  a  feoffment  made  under  a 
custom  by  an  infant  (i.  e.,  made  under 
some  special  local  custom  by  a  minor)  is 
void  at  law,  unless  evidenced  by  deed. 
Thus  a  deed  is  necessary  in  any  case,  so 
that  a  feoffment  is  quite  useless.  1 
Steph,  Com,  503—512  ;   Wms,  B.  P, 

TEOTTOiE,    A  person  who  makes  a  feoff- 
ment   [Feoffment.] 
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nOBUB.  The  same  as  farm.  [Fabm.] 
2  Bl.  317,  816;  1  Steph,  Com.  514. 

FER£  HATUSJE.  Of  a  wild  disposition ; 
an  expression  applied  to  animals  which 
are  generally  found  at  liberty,  though  it 
may  happen  that  they  are  sometimes 
tamed  and  confined  by  the  art  and  in- 
dastry  of  man.  2  Bl.  390-396 ;  4  Bl. 
23.5,  236 :  2  Steph.  Cam.  4—9;  4  Steph. 
Com.  116. 

FEBDELLA  TEBSiB.  Ten  acres.  T.  L.; 
CoKol.  It  is  thus  apparently  synony- 
mous ytiih.  ferUngata  ttTT€^. 

T^RUSQ  (^Ferlingus).  The  fourth  part  of 
a  penny.  Cowel.  Also  used  as  synony- 
mous yiiihferlingata  terra,    T.  L. 

FEBLIHGATA  TEBB£.  The  fourth  part 
of  a  yard-land.  Ten  acres  (it  is  said) 
make  one  ferling ;  four  ferlings  one 
vlrgate  (or  yard-land);  four  virgatea 
one  hide;  and  fire  hides  a  knight's 
fee.     T.  L.;  Cowel.    [Ki^iOQT's  Fee.] 

FEBHABT  (from  the  Saxon  Feorme,  pro- 
visions) signifies  an  hospital.    I'oml. 

FEBXE  (Fr.)  A  farm.  Ci>fvelcork\ectarea 
that  both  the  French  and  the  English 
words  came  from  the  Latin  firmut. 
[Fabm.] 

FEBMIES.    A  farmer. 

FERMISOHA.  The  winter  season  for  killing 
deer.     Qncel ;  Toml. 

FEBB7.  A  liberty  by  prescription,  or  by 
the  king's  grant,  to  have  a  boat  for 
passage  upon  a  great  stream  for  carriage 
of  horses  and  men  for  reasonable  toll. 
T.  L.  This  right,  where  it  exists,  in- 
Yt  lives  a  right  of  action  on  the  part  of 
the  owner  of  the  ferry  against  those  who 
set  up  a  new  one  so  near  as  to  diminish 
his  custom.  On  the  other  hand,  the 
existence  of  the  right  implies  also  a 
duty,  on  the  part  of  the  grantee,  to  keep 
up  a  boat  over  the  stream,  if  not  other- 
wise fordable,  for  the  convenience  of  the 
public  :  and  neglect  of  this  duty  will 
render  him  liable  to  a  criminal  prosecu- 
tion.    1  Steph.  Com.  663—665. 

FESTIHOUEN.   [FiESTiNGMEN.] 

FEU  or  FEW.  The  prevailing  tenure  of 
Jpnd  in  Scotland,  where  the  vassal,  in 
place  of  military  service,  makes  a  return 
m  grftin  or  in  money.  It  is  in  the  nature 
of  a  perpetual  lease. 

Feu-holding  is  one  of  the  ancient  hold- 
ings of  the  law  of  Scotland.    It  was  for- 
merly deemed  an  ignoble  holding,  in 
.  whicli,  instead  of  mihtary  service  (which 


was  required  under  ••ward-holding"), 
agricultural  labour  or  services  were  ex- 
acted.   Bell.    [Fee.  1.] 

FEtlD.    The  same  as  fee.    [Fee.] 

Also  it  signifies  implacable  hatred, 
not  to  be  satisfied  but  with  the  death  of 
the  enemy  ;  and  especially  a  combination 
of  the  kindred  of  a  murdered  man  to 
avenge  his  death  upon  the  slayer  and  all 
his  race.    T.  L. 

FEUD  BOTE.  A  recompence  for  engaging 
in  a  feud  or  faction  fight,  and  the  con- 
tingent damages,  it  having  been  the 
custom  in  ancient  times  for  all  the 
kindred  to  engage  in  the  kinsman's 
quarrel.     Coioel.    [Feud.] 

FEUDAL.  Of  or  belonging  to  a  fee.  [Fee. 
See  also  the  following  Titles.] 

FEUDAL  ACTION.  The  same  as  real 
action.  [Actions  Real  and  Per- 
sonal.] 

FEUDAL  SYSTEM.  The  system  of  military 
tenures,  according  to  which  allotments  of 
land  were  made  by  the  Conqueror  to  the 
superior  officers  of  his  army,  and  by 
them  to  the  inferior  officers  and  deserving 
soldiers,  on  the  condition  that  the  pos- 
sessor should  do  service  faithfully,  both 
at  home  and  in  the  wars,  to  him  by  whom 
thcv  were  given ;  for  which  purpose  he 
took  the  oath  of  fealty :  and  in  case  of 
the  breach  of  this  condition  and  oath, 
by  not  performing  the  stipulated  service, 
or  by  deserting  the  lord  in  battle,  the 
lands  were  again  to  revert  to  him  who 
granted  them.  At  first  the  lord  was  the 
sole  judge  whether  the  vassal  performed 
his  services  faithfully;  and  the  feuds 
were  in  consequence  held  at  the  will  of 
the  lord.  Afterwards  they  became  cer- 
tain for  one  or  more  years ;  after  that, 
they  were  granted  for  the  life  of  the 
feudatory  (i.  0.,  the  grantee).  Afterwards 
they  became  extended  to  his  sons,  thence 
to  his  heirs,  so  as  to  admit  his  male 
descendants  in  infinitum;  thence  they 
became  confined  to  the  eldest  son ;  the 
feudatory,  or  holder  of  the  fend,  not 
being  able  to  alienate  it  in  his  lifetime, 
or  to  devise  it  by  will.  The  feudatories, 
bein^  under  frequent  incapacities  of  cul- 
tivating and  manuring  their  own  lands^ 
soon  found  it  necessary  to  commit  part 
of  them  to  inferior  tenants,  exacting 
retvrns  in  service,  com,  cattle,  or  money; 
which  returns  were  the  original  of  rents. 
This  innovation  was  an  inroad  into  the 
previously  purely  military  character  of 
fends.  The  guise  of  a  military  character 
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however,  coDtinaed  until  the  abolition  of 
military  tennres  in  the  year  16G0,  by 
Stat  12  Car.  2,  c.  24.     2  Bl.  44—77; 

1  Steph.  Com.  172—228. 

FEUDAR7  was  an  officer  in  the  Coart  of 
Wards,  appointed  by  the  master  of  that 
ooart  by  virtue  of  the  stat.  32  Hen.  8, 
c.  46,  to  be  present  with  the  cscheator  in 
every  county  at  the  "  finding  of  offices  ** 
[Office  found],  and  to  give  in  evidence 
for  the  king  as  well  for  the  valne  as  the 
tenure ;  also  to  survey  the  lands  of  the 
ward  after  office  found,  and  to  return 
the  true  value  into  the  court.  This  office 
was  abolished  by  stat.  12  Car.  2,  c.  24 
(the  Act  for  the  abolition  of  military 
tenures),  passed  in  1660.     T.  L.;  Cowel. 

FEUDATORY.  He  that  holdeth  lands  by 
feudal  service.  T.  L.;  2  BL  53.  [Fee  ; 
Feudal  System.] 

FEUDUM  ANTIQUUM.  An  ancient  fend  ; 
that  is,  a  fend  which  has  descended  to  a 
man  from  his  ancestors.  2  BL  212  ;  1 
StepK  Com,  394. 

FEUDUM  LAICUM.  A  lay  fee,  as  opposed 
to  such  a  tenure  as  frankalmoign,  in 
which  the  service  is  of  a  spiritual  nature. 

2  BL  101. 

FEUDUM  MILITIS,  or  FEUDUM  MILI- 
TASE.  A  knight's  fee.  [Kniqht's 
Feb.] 

FEUDUM  HOVUM.  A  feud  newly  acquired 
by  a  man,  and  not  descended  upon  bim 
from  his  ancestors.  2  BL  212  ;  2  Stepk, 
Com.  393,  394.     [See  next  Title.] 

FEUDUM  NOVUM  UT  ANTIQUUM.  A 
feudnm  novum,  or  newly-acquired  fee, 
granted  to  a  man  to  hold  nt  feudum 
antiquum  ;  that  is,  with  all  the  qualities 
annexed  to  a  feud  derived  from  one's 
ancestiirs,  so  as  to  admit  the  succession 
of  collateral  relatiom  of  the  purchaser, 
even  t»  infinitum,  because  they  might 
have  derived  their  blood  from  the  first 
imaginary  purchaser.  2  BL  212 ;  1 
Steph.  Com.  394,  395. 

FI.  FA.    [Fieri  Faciab.] 

FIAB,  in  opposition  to  life-renter,  is,  in 
Scotland,  the  person  in  whom  the  property 
in  any  thing  (whether  land  or  money)  is 
vested,  burdened  with  the  right  of  life 
rent.  Bell.  Or,  as  we  should  say,  a 
reversioner  who  is  for  the  present  kept 
out  of  posession  by  the  life  estate  of  a 
tenant  for  life. 


FIAT.  A  short  order  or  warrant  of  a  judge 
for  making  out  and  allowing  certain  pro- 
cesses; or  an  indorsement  by  the  Lord 
Chancellor  or  Attorney-General,  on  be- 
half of  the  Crown,  upon  a  petition  for 
warrant  to  bring  a  writ  of  error,  or  for 
any  purpose  for  which  the  consent  of  the 
Crown  IS  necessary.  Toml.  Proceedings 
in  bankruptcy  used  also,  at  one  time,  to 
commence  by  what  was  called  a  fiat  in 
bankruptcy,  which  was  a  power  under 
the  Lord  Chancellor's  signature,  authoriz- 
ing proceedings  to  be  taken  in  bank- 
ruptcy.   2  Steph.  Com.  153,  n. 

FICTION  OF  LAW  (Lat.  Fictio  Juris)  is 
defined  as  a  supposition  of  law  that  a 
thing  is  true,  without  inquiring  whether 
it  be  so  or  not,  that  it  may  have  the; 
effect  of  truth  so  far  as  is  consistent 
with  justice.     3  BL  43,  107;  BelL 

The  late  Mr.  Best,  in  his  "  Presump- 
tions" (p.  24),  speaks  of  a  fiction  as 
something  false  but  not  impoitihle,  and 
distinguishes  between  fictions  and  pree^ 
iumptionei  juris  et  de  jure  (t.  e.,  pre- 
sumptions which  the  law  will  not  allow 
to  he  questioned)  as  follows:— Accord- 
ing to  him,  prasumptiones  juris  et  de 
jure  are  arbitrary  inferences,  which  may 
or  may  not  be  true;  whilst,  in  the  case 
of  fictions,  the  falsehood  of  the  fact 
assumed  is  understood  and  avowed.  Of 
the  former  he  gives  an  instance  in  the 
presumption  that  children  under  seven 
years  are  incapable  of  felonious  pur- 
poses. [DoLi  CAPAX.]  Of  the  latter  he 
gives  an  instance  in  the  assumption  that 
a  contract  which  was  really  made  at  sea 
was  made  at  the  Boyal  Exchange. 

But  it  is  not  clear  what  Mr.  Best 
means  when  he  speaks  of  a  fiction  not 
being  impossible.  All  fictions  are,  in 
the  most  obvious  sense,  impossible.  The 
fiction,  whatever  it  is,  is  assumed  to  be 
true,  and  it  is  impossible  that  the  same 
assumption  can  be  both  false  and  true. 
Probably  he  means  that  the  matter  in 
which  the  fiction  consists  must  be  eapa^ 
ble  of  being  conceived  of  as  being  true. 
But  we  know  no  rational  ground  for  such 
a  limitation  of  the  use  of  the  word. 

According  to  the  late  Mr.  John  Austin, 
fictions  commonly  consist  in  feigning 
that  something,  which  obviously  is,  is 
not;  or  that  something  which  obviously 
is  not,  is.  Mr.  Austin  adduces,  by  way 
of  example,  the  fiction  that  husband  and 
wife  are  one  in  law. 

Fictions  of  law  are  imputed  by  Mr. 
Austin  to  the  sheer  imbecility,  or  active 
and  sportive  fancies,  of  their  grave  and 
venerable  authors,  rather  than  to  any 
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deliberate  design,  good  or  erlL    Austin. 
Jur.,  Leet,  XXXVI, 

The  phraae  <' implied  by  law"  ia  fre- 
qnentlj  used  to  corer  a  legal  fiction. 
For  instance,  when  it  is  said  that  a  con- 
tract or  reqaest  is  **  implied  by  law,"  it 
is  freqaenti/  meant  tiiat  no  snch  con- 
tract or  reqaest  has  ever  been  made,  bat 
that,  for  certain  legal  parpoees,  it  mast 
be  held  to  haye  ^n  made.  Bat  the 
phrase  is  implied  eqaally  to  the  most 
rational  and  obvioos  inferences  of  fact 
[Implied.] 

FIDEJUSSOSES.  Sponsor8,8aretie8;aword 
derived  from  the  Boman  law.  4  J?/. 
252 ;  4  Steph.  Cam.  291.  Blackstone  nses 
the  word  with  especial  reference  to 
those  whose  recognizances  are  taken  in 
the  Admiralty  Courts.    3  £1.  108. 

FIDUCIAKT  ESTATE.  The  estate  or  in- 
terest of  a  trustee  in  lands  or  money,  as 
opposed  to  the  beneficial  interest  or  en- 
joyment thereof. 

FIEF.     [Fbb,  1.] 

FIEFD'HAUBEST.  The  Norman  phrase  for 
tenure  by  knight-service.  2  JSl.  62 ; 
1  Steph,  Ct>m.  188,  n.  [HawbebK; 
Kkioht-Sebvice.] 

FIELI>-AL£  is  said  to  be  the  drinking  of 
ale  by  bailiffs  in  ihejield,  at  the  expense 
of  the  hundred.  It  has  long  since  been 
prohibited.  Toml,  This  custom  is  also 
called  "filctale,""filkdale,"  "fillenale," 
"scotale,"  and  "southale;"  and  the 
etymology  suggested  by  the  above  defi- 
nition IS  questionable.  Sir  Edward 
Coke,  adopting  the  word  *<fillena]e," 
describes  it  as  <'an  ale-feast,  whereat 
they  were  filled  with  ale."  4  /n#f. 
307,  n.  The  irregular  extortion  of  money 
by  bailiffs  and  other  ofiicers  for  the 
drinking  of  ale,  and  similar  purposes,  is 
prohibited  by  the  Charter  of  the  Forest, 
9  Hen.  3,  stat.  2,  c.  7,  passed  in  1225,  and 
by  25  £dw.  3,  stat.  5,  c.  7,  passed  in 
1850.  And  the  practice  in  question  is 
mentioned  by  Bracton,  who  wrote  about 
1250,  as  one  of  the  matters  to  be  in- 
quired into  by  the  justices  in  eyre.  J)e 
Zegilnu  Anglia,  lib.  s/fol  117. 

FIESDIHO  COtTBTS  were  local  conrts  nnder 
the  ancient  Grothic  constitntions.  Th^ 
were  so  called,  because  four  were  insti- 
tuted within  every  superior  district  or 
hundred.    3  Bl,  34. 

FIEBI  FACIAS.  A  writ  of  execution  for 
him  that  hath  recovered  in  an  action  of 


debt  or  damages,  addressed  to  ihe  sheriff, 
to  command  him  to  levy  the  debt  or 
damages  from  the  goods  of  the  party 
against  whom  judgment  is  recovered. 
It  is  opposed  to  a  Uvari  facias,  which 
affects  the  profits  of  a  man's  lands  as 
well  as  his  goods ;  to  an  elegit,  which 
affects  lands  and  goods;  and  to  a  capias 
ad  satisfaciendum,  which  is  directed 
against  the  person.  T.  L.;  Cowel;  3  Bh 
417;  3  Steph.  Com.  688—585;  Lush's 
Pr.  595;  Xerr's  Act.  Law;  Hunt.  Eq.; 
Judicature  Act,  1876  (^Stat.  38  Jr  39 
net.  0.  77),  Sehed.  Ord.  XLIIL  r.  1. 
[See  next  Title.} 

FIESI  FACIAS  DE  BOVIS  ECCLESIAS- 
TICIS.  A  writ  of  execntion  issued  when 
*a  judgment  debtor  is  a  clerk  in  holy 
orders,  and  the  sheriff  returns  (i.  e.,  en- 
dorses on  the  writ),  that  the  debtor  has 
no  lay  fee  within  lus  county.  This  writ 
is  directed  to  the  bishop  of  the  diocese, 
whose  duty  thereupon  is  to  appoint 
sequestrators  to  take  the  tithes  and  other 
profits  of  the  benefice  towards  the  satis- 
faction of  the  execution-creditor's  de- 
mand. Smith's  Act.  Law;  Stat.  38  jt 
39  Viot.  c.  77,  Sched.  Ord.  XLIIL  r.  2. 

FIERI  FECI.  A  return  to  the  writ  of 
fieri  facias,  denoting  that  the  sheriff  or 
other  ofiScer  to  whom  it  is  directed  has 
levied  the  sum  named  in  the  writ,  either 
wholly  or  as  to  that  part  to  which  the 
return  is  applicable.  Smith's  Act.  Law  ; 
Lush's  Pr.  609.     [Betuen.] 

FIFTEEHTH.  A  tribute  or  imposition  of 
money  anciently  laid  upon  a  city  or 
town,  amounting  to  a  fifteenth  part  of 
that  which  the  city  or  town  had  been 
valued  at  of  old.  These  "fifteenths" 
were  granted  to  the  Crown  from  time 
to  time  by  Parliament.  T.  L.;  Cowel;  1 
Bl.  309;  2  Steph.  Com.8,  556. 

FI6UTWITE.  A  Saxon  word,  signifying 
a  mulct  of  120  shillings  for  making  a 
quarrel  to  the  disturbance  of  the  peace. 
Cowel, 

FILACER.  An  officer  in  the  Common 
Pleas,  so  called  because  he  filed  those 
writs  whereon  he  made  process.  There 
were  fourteen  of  such  officers.  Cowel. 
There  were  also  ofiicers  of  the  same  name 
in  the  Conrts  of  King's  Bench  and  Ex- 
chequer. These  offices  were  all  abolished 
in  1887  by  stat.  7  Will.  4  &  1  Vict.  c.  30. 


FILCTALE.    [Field-Ale.] 
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FILIV6  BILL  IH  EQUTTr  Bignifies  placing 
a  copy  of  the  bill  on  the  files  of  the  Coart 
This  is  done  by  one  of  the  clerks  of 
records  and  writs.  [Clebk  of  Records 
AND  Writs.]  The  filing  of  the  bill  is 
the  commencement  of  the  formal  pro- 
ceedings in  a  Chancery  suit.  Hunt.  Eg. 
Bills  ia  equity  will  henceforth  be  snper- 
seded,  under  the  Jadicatare  Act,  1875,  by 
the  "geaeral  indorsements"  in  Appendix 
(A.),  Fart  II.  sect.  1,  or  snch  similarly 
concise  forms  as  the  nature  of  any  given 
case  may  require.     Ord.  Ill,  r.  8. 

FILIUS  MULIERATUS.  The  same  as 
mulier  puUnS.  2  M.  248;  I  Steph. 
Com.  439.    [Mulier  puisne.] 

FILIUS  HULLIUS.     FILITTS  POPULL 
"  Son  of  no  man."    "  Son  of  the  people." 
Expressions  used  of  a  bastard.    1  Bl, 
458;  2  m.  247;  1  Steph.  Com.  438;  2 
Steph.  Com.  299. 


FILKDALE 

Ale.] 


or    FILLEHALE.      [Field- 


FILUM  AQUS  MEDIUM.  The  thread  or 
middle  part  of  a  stream  which  divides 
the  jurisdictions  or  properties.     TomU 

FIHAL  EXAMIHATIOH.  The  examination 
which  every  articled  clerk  has  to  undergo 
at  the  end  of  his  service  prior  to  beiug 
admitted  to  practise  as  an  attorney  and 
solicitor.  This  examination  includes 
papers  in  the  following  subjects  : — (1) 
Common  Law  [Common  Law,  4]; 
(2)  Conveyancing,  and  the  Law  of  Pro- 
perty ;  (3)  Equity;  (4)  Bankruptcy; 
(5)  Criminal  Law,  and  Proceedings  be- 
ifore  Magistrates.  The  last  two  subjects 
are  not  necessary,  except  in  the  case  of 
candidates  for  honours.  See  3  Steph. 
Com.  216. 

FIHAL  JUDOMEET  is  a  judgment  awarded 
at  the  end  ot  an  action,  as  opposed  to  an 
interlocutory  judgment.  3  Steph.  Com. 
669,  671;  ICerr's  Act.  Law.  [INTER- 
LOCUTORY Judgment.] 

FIKAL  PB0GES3.  The  expression  used  to 
denote  execution  on  final  judgment.  3 
Steph.  Com.  489.   [Final  Judgment; 

PROOBSS.] 

FIEDIEO  OF  A  JUB7.  The  verdict  of  a 
petty  jury.  But  the  expression  may  also 
be  applied  to  the  presentment  of  a  grand 
jury :  thus  we  say  that  a  true  bill  was 
found  agaixiBt  such  a  party.  4  Steph. 
Com.  867, 


FIEE.  1.  Fine  of  lands  and  tenementa. 
This  is  sometimes  called  a  feoffment 
of  record;  though  it  might  with  more 
accuracy  be  called  an  oehHOKUtdgment 
of  a  feoffment  on  record.  [Feoff- 
ment.] It  may  be  described  to  be  an 
amicable  compoeitioii  or  agreement  of  a 
suit,  either  actual  or  fictitious,  by  leave 
of  the  king  or  bia  josticea,  whereby 
lands  in  question  became,  or  were 
acknowledged  to  be,  the  right  of  one 
of  the  parties.  In  its  original  it  was 
founded  on  an  actual  suit  commenced 
at  law  for  recovery  of  possession  of  lands. 
It  was  called  a  fine^  because  it  put  an 
end,  not  only  to  the  suit  thus  commenced^ 
but  also  to  all  other  suits  and  contro- 
versies concerning  the  same  matter. 
Fines  are  of  equal  antiquity  with  the 
rudiments  of  the  law  itself.  But  the 
mode  of  levying  them  {modu9  levandi 
finet)  was  regulated  by  stat.  18  £dw.  1, 

{>assed  in  12^.  That  mode  was  as  fol- 
ows: — The  party  to  whom  the  land  was 
to  be  conveyed  or  assured  commenced  an 
action  against  the  other  by  suing  ont  a 
writ  or  pnecipe,  called  a  writ  cf  eove^ 
nant;  the  supposed  foundation  of  which 
agreement  or  covenant  was,  that  the  one 
should  convey  the  lands  to  the  other ;  on 
the  breach  of  which  agreement  the  action 
was  brought.  On  tnis  there  was  due 
to  the  king,  by  ancient  prerogative,  a 
primer  fine,  amounting  to  one-tenth  of 
the  annual  value  of  the  land. 

The  second  step  was  the  licentia  eon- 
eordandi,  or  leave  to  agree;  for  in  old 
times  a  suit  commenced  could  not  be 
abandoned  without  leave,  lest  the  lord 
(or  king)  should  be  deprived  of  his  per- 
quisites for  deciding  the  same.  The 
leave  was  granted,  but  on  pajrment  of 
another  fine  called  the  hing*s  silver^ 
otherwise  the  pott  fine,  amounting  to 
three-twentieths  of  the  annual  value  of 
the  land. 

The  third  step  was  the  concord  or 
agreement  ittelf,  by  which  the  lands 
were  acknowledged  to  belong  to  the 
complainant.  The  party  making  this 
acknowledgment  was  called  the  cognizor, 
and  was  said  to  levg  the  fine.  The  party 
to  whom  the  acknowledgment  was  made 
was  called  the  cognizee,  and  to  him  the 
fine  was  said  to  be  levied.  The  acknow- 
ledgment was  made  either  openly  in  the 
Court  of  Common  Pleas  or  before  one 
of  the  judges  of  that  court,  or  before 
two  or  more  commissioners  in  the  county 
appointed  by  a  writ  of  dedimut  ^otet- 
tatem;  which  judges  and  commissioners 
were  required  to  see  that  the  eognizors 
were  of  znll  age,  sound  memoiy^  and  oat 
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of  prison.  If  a  married  woman  were 
anxm^  the  cognizon,  she  was  privately 
examined  whether  ehe  did  it  willingly 
and  freely,  or  by  the  compalsion  of  her 
hnsband. 

The  fourth  step  was  the  note  of  the 
fine,  being  an  abstract  of  the  writ  of 
covenant  and  the  concord.  This  was 
enrolled  of  record  in  the  proper  office. 

The  fifth  part  was  the  foot  of  the 
fine  or  oonclniiion  of  it,  which  included 
the  whole  matter,  reciting  the  parties, 
day,  year,  and  place,  and  before  whom 
it  was  acknowledged  or  levied.  Of  this 
there  were  indentores  made  or  engrossed 
and  delivered  to  the  cognizor  and  the 
cognizee.  By  subsequent  statutes,  in 
order  to  make  fines  more  public,  they 
were  required  to  be  openly  read  kdl^  pro- 
claimed in  court,  during  which  time  all 
pleas  were  to  cease. 

Fines  thus  levied  were  of  four  kinds: 

(1.)  A  fine  "stir  cognizance  de  droit 
come  eeo  qtie  Had  de  ion  done,"  or,  '*  a 
fine  upon  acknowledgment  of  the  right 
of  the  cognizee  as  that  which  he  hath  of 
the  gift  of  the  cognizor."  This  was  the 
best  and  surest  kmd  of  fine,  being  equi- 
Talent  to  a  feoffment  of  record. 

(2.)  A  fine  *'  eur  cognizance  de  droit 
tantvm,"  or  "  upon  acknowledgment  of 
the  right  merely.''  This  was  commonly 
used  to  pass  a  reversionary  interest  in 
the  cognizor. 

(3.)  A  fine  "iur  eonoesait,**  in  which 
the  cognizor,  though  he  acknowledged 
no  pr^edent  right,  yet  granted  to  the 
cognizee  an  estate  ae  novo  for  life  or 
years,  by  way  of  supposed  composition. 

(4.)  A  fine  "#wr  don,  grant  et  render," 
which  was  a  double  fine,  comprehending 
the  fine  **eur  cognizance  de  droit  come 
eeo,"  &c.,  and  the  fine  "  eur  eoncesHt" 
This  fine  mi^^ht  be  used  to  create  parti- 
cular limitations  of  the  estate;  as  by  it 
the  cognizee,  after  the  right  was  acknow- 
ledged to  be  in  him,  granted  back  again, 
or  rendered  to  the  cognizor,  or  perhaps 
to  a  stranger,  some  other  estate  in  the 
premises. 

A  fine  ( unlike  an  ordinary  action)  was, 
by  the  common  law,  conclusive  not  only 
upon  the  parties  thereto,  but  also  upon 
all  persona  who,  not  being  under  any  dis- 
ability, neglected  to  put  in  a  claim  with- 
in a  year  and  a  day.  At  the  time  of 
passing  the  statute  of  18  £dw.  I,  above 
mentioned,  there  were  foar  methods  of 
claiming,  so  as  to  avoid  being  concluded 
by  a  fine  :  1.  By  action.  2.  Bv  entering 
SQch  claim  on  the  record  at  the  foot  of 
the  fine.     8.  By  entry  on  the  lands. 


4.  By  continual  claim.  [CONTIHUAL 
Claim.] 

This  doctrine  of  barring  the  right  by 
non-claim  was  abolished  by  stat.  34 
Edw.  8,  c.  16,  by  which  "  it  was  accorded 
that  the  plea  of  non-claim  of  fines,  which 
from  henceforth  should  be  levied,  should 
not  be  taken  or  holden  for  any  bar  in 
time  to  come."  The  mischief  and  un- 
certainty generated  by  this  latitude  were 
remedied  by  stat.  4  Hen.  7,  which  barred 
the  right  of  all  strangers  not  under  dis- 
ability, unless  they  made  claim,  by  action 
or  lawful  entry,  within  five  years  after 
proclamation  made. 

Doubts  having  arisen  whether,  under 
this  statute,  a  tenant  in  tail  could  bar 
his  issue  by  levying  a  fine,  the  stat.  32 
Hen.  8,  c.  86,  was  passed  in  1541,  de- 
claring that  a  fine  levied  by  a  tenant  in 
tail  should  be  a  bar  to  him  and  his  heirs 
claiming  by  force  of  such  entail;  unless 
the  fine  be  levied  by  a  woman,  after  the 
death  of  her  husband,  of  lands  which 
were,  by  the  gift  of  him  or  his  ancestors, 
assigned  to  her  in  tail  for  her  jointure; 
or  unless  it  were  of  lands  entailed  by  act 
of  parliament  or  letters  patent,  whexeof 
the  reversion  belonged  to  the  Crown. 

A  fine,  then,  was  a  solemn  conveyance 
on  record  from  the  cognizor  to  the  cog- 
nizee; and  the  persons  bound  by  it  were 
parties,  privies,  and  strangers. 

The  parties  were  the  cognizors  and 
cognizees. 

The  privies  to  a  fine  were  such  as  were 
any  way  related  to  the  parties  who  levied 
the  fine,  and  claimed  under  them  by  any 
right  of  blood  or  other  right  of  represen- 
tation. Such  were  the  heirs  general  of 
the  cognizor;  the  issue  in  tail  since  the 
statute  of  Henry  VIII.;  the  purchasers, 
devisees,  and  all  others  who  must  make 
title  through  the  persons  who  levied  the 
fine. 

Strangers  to  a  fine  were  all  other 
persons  in  the  world,  except  parties  and 
privies.  Strangers  were,  as  we  have 
seen,  allowed  five  yeara  to  prosecute 
their  rights. 

In  oiSer  to  make  a  fine  of  any  avail, 
it  was  necessary  that  the  parties  should 
have  some  freehold  interest  or  estate  in 
the  lands  affected  by  it.  And  a  tenant 
for  life,  by  levying  a  fine,  incurred  the 
risk  of  an  immediate  forfeiture  of  his 
estate  to  the  remainderman  or  rever- 
sioner. But  such  forfeiture  must  be 
claimed  in  proper  time;  for  if  no  claim 
were  put  in  for  five  years  after  the  death 
of  the  tenant  for  life,  the  estate  was  for 
ever  barred  by  the  fine. 

Fines  were  abolished  by  stat.  8  &  4 
M2 
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FINE — continued. 

Will.  4,  c.  74,  called  the  Fines  and  Re- 
coveries Abolition  Act,  passed  in  the 
year  1833.  T.  L.;  Cowel;  2  Bl.  348— 
857;  1  Steph,  Com,  249,  250,  559—668; 
Hallam*$  Comt.  Hiit,  oh.  1. 

2.  Fine  on  alienation. 

This  was  a  snm  of  monej  paid  in 
ancient  times  to  the  lord  by  a  tenant 
whenever  he  had  occasion  to  make  orer 
his  land  to  another;  and  so,  even  to  the 
present  day,  fines  are  payable  by  the 
cnstom  of  most  manors,  to  the  lord, 
npon  erery  descent  or  alienation  of  a 
copyhold  tenement.  2  Bl.  71,  89,  98;  1 
Steph.  Com.  178,  222,  628. 

8.  Fine  for  endowment. 

This  was  a  fine  anciently  payable  to 
the  lord  by  the  widow  of  a  tenant,  with- 
out which  she  conld  not  be  endowed  of 
her  husband's  lands.  It  was  abolished 
under  Henry  I.,  and  afterwards  by  Magna 
Charta.    2  Bl.  135. 

4.  A  snm  of  money  payable  by  a  leasee 
on  a  renewal  of  the  lease. 

6.  A  pecaniaxy  mulct  inflicted  by  way 
of  penalty  for  an  offence.  4  Bl.  877— 
880;  4  Steph.  Com.  444—447. 

FINE  ADNIJLLANDO  LEVATO  DE  TENE- 
MENTO  QUOD  FUIT  DE  ANTIQUO 
DOMINIGO.  An  old  writ  for  the  dis- 
annulling of  a  fine,  levied  of  lands  held 
in  ancient  demesne  to  the  prejudice  of 
the  lord.     Cowel.    [Fink,  1.] 

FINE  CAPIENDO  PRO  TESRIS.  A  writ 
that  lay  for  one  who,  upon  conviction  by 
a  jury,  having  his  lands  and  goods  taken 
into  the  king's  hands  and  his  body  com- 
mittCMd  to  prison,  obtained  favour  for  a 
sum  of  money,  &c.,  to  be  remitted  his 
imprisonment,  and  his  lands  and  goods 
to  be  redelivered  unto  him.     Cowel. 

FINE  FORCE  signifies  an  unavoidable  con- 
straint To  do  a  thing  de  fine  force  is 
to  do  it  under  constraint.     Cowel. 

FINES  AND  RECOVERIES  ABOLITION  ACT 
is  the  Stat  8  &  4  Will.  4,  c.  74,  passed 
in  1833.    [Fine,  1 ;  Recovery.] 

FINES  FOR  ALIENATION.    [Fine,  2.] 

FINES  IN  C0P7H0LD.    [Fine,  2.] 

FINES  LE  ROT.  Fines  payable  to  the 
king,  including  fines  for  original  writs. 
Toml.    [Original  Writ.] 

FIRE  AND  SWORD,  LETTERS  OF,  were 
letters  anciently  issued  from  the  Privy 
Council  of  Scotland,  directed  to  the  sheriff 
of  a  county,  authorizing  him  to  call  for 
the  assistance  of  the  county  to  dispossess 
a  tenant  retaining  possession  contrary  to 

-  tlie  order  of  a  judge.    Bell;  TomU 


FIREBOTE,  otherwise  called  houae-bote, 
signifies  a  sufficient  allowance  of  wood 
to  bum  in  a  house.  T,  L.;  Cowel;  2 
Bl.  35;  1  Steph.  Com.  256,  287,  288. 

FIRE  INSURANCE  POLICY.  [FiRB 
Policy.] 

FIRE  ORDEAL.  An  ancient  form  of  or- 
deal confined  to  persons  of  high  rank. 
[Ordeal.] 

FIRE  P0LIC7.  A  policy  of  assuranoe 
which  engages  that,  in  consideration  of  a 
single  or  periodical  payment  of  premium 
(as  the  case  may  be)  to  an  insurance 
company,' the  company  will  pay  to  the 
assured  such  loss  as  may  occur  by  fire  to 
his  property  therein,  described,  within 
the  period  or  periods  therein  specified,  to 
an  amount  not  exceeding  a  particular 
sum  fixed  for  that  purpose  by  the  policy. 
2  8te]}h.  Com.  185. 

FIRXA.  Victuals  or  proTisions;  a  farm ; 
also  rent     Cowel;  TomU    [Farm.] 

FIRMA  ALBA    [Alba  Firma.] 

FIRMA  NOCTIS.  A  customary  tribute 
formerly  paid  towards  the  entertainment 
of  the  lung  for  one  night.     CbweL 

FIRST-CLASS  CERTIFICATE.  [CERTIFI- 
CATE OF  CONFORMITT.] 

FIRST-CLASS  MISDEMEANANT.  By  8. 67 
of  the  Prisons  Act,  1865  (28  &  29  Vict, 
c.  126 )  it  is  provided  that,  in  every  prison 
to  which  that  Act  applies  (t.«.,  the  ci>unty, 
city  and  borough  prisons  of  England 
and  Wales)  prisoners  convicted  of  mis- 
demeanor, and  not  sentenced  to  hard 
labour,  shall  be  divided  into  two  di- 
visions, one  of  which  shall  be  called  the 
first  diffiticn;  and  whenever  any  per- 
son convicted  of  misdemeanor  is  sen- 
tenced to  imprisonment,  without  hard 
labour,  it  shall  be  lawful  for  the  court 
or  judg^,  before  whom  such  person  has 
been  tried,  to  order,  if  such  court  or 
judge  think  fit,  that  such  person  ahall 
be  treated  as  a  misdemeanant  of  the 
first  division  ;  and  a  misdemeanant  of 
the  first  division  is  not  to  be  deemed  a 
''criminal  prisoner"  within  the  meaning 
of  the  Act. 

A  misdemeanant  of  the  first  division, 
referred  to  in  the  above  section,  is  usually 
called  a  "  first-class  misdemeanant,"  and, 
as  above  stated,  he  is  not  treated  as  a 
**  criminal  prisoner,"  that  is,  bj  s.  4,  a 
prisoner  charged  with,  or  convicted  of, 
any  crime. 


LA  W  DICTION AR  V. 


16^ 


FIBST  FRUITS.  The  fint  gear's  whole 
profits  of  every  spiritQal  hring  in  one 
year,  given  in  ancient  times  to  the  Fope 
thronghont  all  Christendom.  These  pay- 
ments were  restrained  by  yarions  acts  of 
parliament,  bnt  they  were  made  not- 
withstanding, until  in  the  year  1535  they 
were  annexed  to  the  Crown  by  stat. 
26  Hen.  8,  c.  3.  In  the  year  1703  they 
were  restored  to  the  Chorch  by  Qoeen 
Anne,  under  the  name  of  Queen  Anne's 
Bounty.  Stat  2  4"  S  Ann.  c.ll;  1  £1 
284, 285;  2  Bl.  67;  4  Bl  107;  1  Steph. 
Com,  199;  2  Steph,  Com.  531,  532,  673. 
[Queen  Anne's  Bounty.] 

FIBST  DCPRESSIOV.  A  case  o/^rt^  im- 
jfrestion  (L&t.  primtg  imprettionu)  is  a 
case  for  which  there  is  no  precedent  ap- 
plicable in  all  respects.  See  Austin^ 
Jur.  Leot.  XXV.  ad  fin. 

FISH  BOTAL.  Whale  and  sturgeon,  which, 
when  thrown  ashore,  or  caught  near  the 
coast,  are  the  property  of  toe  king,  on 
account  of  their  superior  excellence.  As 
regards  the  whale,  it  is  said  by  our  old 
writers,  that  the  head  belongs  to  the 
king,  and  the  tail  to  the  queen.  1  Bl, 
223,  290 ;  2  Steph.  Com,  448,  540. 

FISHEB7  is  a  word  often  used  to  denote  a 
right  of  fishing.  This  right  is  of  three 
kinds.  I.  A  free  fishery.  2.  A  several 
fishery.  8.  A  common  of  piscary.  A 
free  fi$hery  is  an  exclnslve  right  of 
fishing  in  a  public  rirer.  A  free  fishery 
differs  from  a  several  fishery,  because  he 
that  has  a  several  fishery  must  bo  owner 
of  the  soil,  which  in  a  free  fishery  is  not 
requisite.  It  differs  also  from  a  oommon 
of  piscary  in  that  a  free  fishery  is  an 
exciDsiTe  ri^ht,  and  a  common  of  piscary 
is  not  so.  These  three  species  of  fishery 
(says  Blackstone)  are  often  confounded 
in  our  law-books.  2  Bl.  89,  40  ;  1 
Steph.  Com.  670—672. 

FISHIHGS.  The  word  used  in  Scotland 
for  rights  of  fishing. 

FISS,  in  the  law  of  Scotland,  is  the  Crown's 
revenue ;  and  especially  the  Crown's 
right  to  the  moveable  estate  of  a  person 
*' denounced  rebel."  BelL  [Rebel- 
lion.] 

FITZHEBBSBT.  Sir  Anthony  Fitsherbert, 
of  Norbury,  in  Derbyshire,  was  bom  in 
the  latter  p«rt  of  the  fifteenth  century. 
He  was  the  author  of  a  work  called 
"The  Grand  Abridgment,"  containing 
an  abstract  of  the  Tear-Books  till  his 
time,  the  first  edition  of  which  was  pub- 


lished in  1514  ;  also  of  a  publication 
called  Natura  Brevium  (generally  re- 
ferred to  as  "F.  N.  B."),  which  is  a 
comment  upon  the  writs  existing  in  his 
time,  and  issuing  out  of  the  kine's  courts. 
He  was  called  to  the  degree  of  serjeant 
in  1510  ;  in  1516  he  was  made  one  of 
the  king's  serieants,  and  received  the 
hononr  of  knighthood :  and  about  Easter, 
1522,  he  was  made  a  judge  of  the  Court 
of  Common  Fleas.  His  signature  is  the 
last  but  one  of  the  seventeen  subscribers 
to  the  articles  of  impeachment  against 
Cardinal  Wolsey,  and  he  was  one  of  the 
commissioners  appointed  on  the  trials 
both  of  Sir  Thomas  More  and  Bishop 
Fisher. 

Sir  Anthony  Fitzherbert  died,  as 
appears  by  his  epitaph  in  the  church  at 
Korbnry,  on  May  27th.  1538.  Cowel ; 
1  Bl.  72  ;  8  Bl.  183, 184  ;  1  Steph.  Com. 
61  i  Ibss*  Judges  of  Bngland. 

FIVE  MILE  ACT  is  a  name  given— 1.  To 
the  Stat.  35  Eliz.  c.  2,  passed  in  1593, 
being  "An  Act  for  restraining  Popish 
Recusants  to  certain  Places  of  Abode." 
By  this  Act  it  is  provided,  that  every 
natural-bom  subject  or  denizen  of  the 
Qaeen's  Majesty's  realms  and  dominions, 
being  a  popish  recusant,  and  convicted 
for  not  repairing  to  some  church,  chapel 
or  usual  place  of  common  prayer,  to 
hear  divine  service  there,  shall  within 
forty  da^s  (if  not  restrained  by  imprison- 
ment, sickness,  or  otherwise)  repair  to 
his  usual  place  of  dwelling  and  abode, 
and  not  at  any  time  sfter  pass  or  remove 
above  ^r^  miles  from  thence,  upon  pain 
of  forfeiting  to  the  Queen's  Majesty  all 
his  goods,  lands,  tenements  and  here* 
ditaments,  and  the  rents  thereof  during 
his  life.  This  statute  was  repealed  in 
1844  by  Stat  7  &  8  Vict.  c.  102. 

2.  To  the  Stat  17  Car.  2,  c.  2,  passed 
in  1665,  by  s.  8  of  which  it  is  provided 
that  preachers  in  conventicles  contrary 
to  law,  under  colour  or  pretence  of  re- 
ligion, shall  not,  after  March  24th, 
1665,  unless  in  passing  upon  the  road, 
come  within  five  miles  of  any  dty  or 
town  corporate,  or  borough  that  sends 
burgesses  to  parliament,  or  within  any 
parish,  town  or  place  wherein  they  have 
been  parsons,  vicars  or  ^  lecturers,  or 
have  taken  upon  them  to  preach  ;  unless 
they  take  the  oath,  mentioned  in  s.  2 
of  the  Act,  not  to  take  up  arms  a^nst 
the  king,  or  endeavour  any  alteration  of 
government  in  Church  or  State;  upon 
pain  of  forfeiting  40/.  of  lawful  English 
monev.  This  statute  was  repealed  in 
1812  by  Stat  52  Geo.  8,  c.  155,  s.  1. 
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FIXTURES.  Things  of  an  accossorj  cha- 
racter, annexed  to  honses  or  lands ;  in- 
cluding not  only  snch  things  as  grates 
in  a  bonse,  or  steam  cnginea  in  a  col- 
liery, bat  also  windows  and  palings. 
To  be  a  fixtare,  a  thing  mnst  not  con- 
stitute part  of  the  principal  subject,  as 
in  the  case  of  the  walls  or  floors  of  a 
house;  but,  on  the  other  hand,  it  must  be 
in  actual  union  or  connexion  with  it, 
and  not  merely  brought  into  contact  with 
it,  as  in  the  case  of  a  picture  suspended 
on  hooks  against  a  wall.  2  Steph.  Com, 
217—220;  Rohton,  Bkcy. ;  Fawcett, 
L.  ^  T.  138,  139,  292—297;  Browne  on 
the  Law  of  Fixtures. 

FLAGRANTE  DELICTO.  An  expression 
applied  to  the  apprehension  of  a  man 
red-handed  in  the  act  of  committing  a 
crime. 

FLASH  CHEQUE.    [Cheque.] 

FLEDWITE  or  FLIGHTWITE.  A  discharge 
or  freedom  from  amerciaments,  where 
one,  having  been  an  outlawed  fugitive, 
Cometh  to  the  peace  of  our  lord  the  king 
of  his  own  accord.     T.  L. ;  Cowel, 

FLEET  PEISOV  was  a  famous  prison  in 
London,  so  called  from  a  river  or  ditch 
that  was  formerly  there,  and  on  the  site 
whereof  it  stood.  Cowel;  Toml.  It  was 
nsed  especially  for  debtors  and  bank- 
rupts, and  for  persons  charged  with  con- 
tempt of  the  Courts  of  Chancery,  Ex- 
chequer and  Common  Pleas.  By  stat 
6  &  6  Vict.  c.  22,  passed  in  1842,  the 
Fleet  Prison  was  abolished,  and  persons 
who  before  the  passing  of  that  Act  had 
been  sent  there,  were,  after  the  passing 
thereof,  to  be  confined  in  the  prison  of 
the  Marshalsca  of  the  Court  of  Queen's 
Bench,  which  was  thenceforth  to  be  called 
the  Queen's  Prison. 

The  Fleet  Prison  was  pulled  down  in 
1846.    Baydn*s  Diet  Bates, 

FLETA.  A  feigned  name  of  a  learned 
lawyer,  who  lived  in  the  times  of  Edward 
XL  and  Edward  III.  He  wrote  a  book 
of  the  common  law  of  England,  as  it 
existed  in  his  time.  The  work  is  entitled 
"  Fleta,  sen  Commentarins  Juris  Angli- 
cani,"  and  is  divided  into  six  books. 
The  first  book  treats  of  the  Rights  of 
Persons  and  Pleas  of  the  Crown ;  the 
Bwond  of  Courts  and  Officers ;  the  third 
of  Methods  of  acquiring  Titles  toThinirs: 
the  fourth  and  fifth  of  Writs  of  Assue 
and  Entry;  and  the  sixth  of  the  Writ  of 
Bight.  He  is  supposed  to  have  been 
confined  in  the  Fleet  Prison.     Cowel : 

4  Steph.  Com.  608. 


FLIGHT.  An  escape  from  justice  cm  the 
part  of  a  man  accused  of  treaaoo  or 
felony.  In  former  times,  if,  in  their 
verdict,  the  jutt  found  that  the  party 
fled  for  t<,  whether  he  were  found 
guilty  or  acquitted  of  the  principal 
charge,  he  forfeited  all  his  goods  and 
chattels.    4  Bl.  887. 

FLOTAGSS.  Snch  things  as  swim  on  the 
top  of  the  sea  or  great  rivers.     CoweL 

FLOTSAM  signifies  any  goods  thai  by  ship- 
wreck  be  lost,  and  lie  floating  or  swim- 
ming upon  the  top  of  the  water.  These, 
with  other  wreck,  belong  to  the  Crown,  if 
no  owner  appears  to  claim  them.  H 
however,  any  owner  appears,  he  is  en- 
titled to  recover  the  possession.  Cowel; 
1  Bl.  292,  293 ;  8  ^i.  106 ;  2  StepK 
Com.  642,  643;  3  Steph.  Com.  342,  643. 
[Wbeck.] 

FOGAGE.  The  same  as  houie-hote  otfire- 
bote,  i.  e.  firewood.  Toml.  Also  nsed 
as  signifying  ehimney-monev,    [Chim- 

KET-MONEY.] 

FOCAL  or  FOCALE.  A  right  of  takinff 
firewood.     Cbwel;  Toml. 

FCEHUS  HAUTICUM.  The  extraordinary 
rate  of  interest,  proportioned  to  the  risk, 
demanded  by  a  person  lending  money  on 
a  ship,  or  on  bottomry  as  it  is  termed. 
The  a^eement  for  such  a  rate  of  in- 
terest IS  also  called  feenus  nautieum, 
2  Bl.  458 ;  2  Steph.  Com.  98.     [BOTV 

TOMBT.]  *■ 

FCBSA.     Gnus,  herbage.     Cornel;  T^U 

FOLCLAVD.     [FoLKLAND.] 

FOLCMOTE.     [FOLKMOTE.] 

FOLDAGE.     [Faldage.] 

FOLOEBS  ilhlgarii).  Menial  serruits  or 
followers.     Cowel. 

FOLIO  signifies  generally  seventy -two 
words  of  a  legal  document.  Wmt.  R.  JP. 
Part  I.  eh.  9.  But  for  some  pnrpoees 
ninety  words  are  reckoned  to  tbe  folia 
Bunt.  Eg. 

FOLKLAHD,  in  the  times  of  the  Saxons, 
was  land  held  in  villenage,  being  dis- 
tributed among  the  oommoo  /W*,  or 
people,  at  the  pleasure  of  the  lord  of  the 
manor,  and  resnmed  at  his  discretion. 
Not  being  held  by  any  assurance  in 
writing,  it  was  opposed  to  booh  land,  or 
charter  land,  which  was  held  br  deed. 
^Bl.90il  Steph.  Qm.UU. 
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POLKMOTB.  A  word  wbich,  in  its  mean- 
ing, included  two  kinds  of  conrts;  the 
old  ooQBty  court,  and  the  sheriff's  tonm. 
Some  think  that  it  was  a  common  council 
of  all  the  inhabitants  of  a  citr,  towu,  or 
borough,  convened  by  sound  of  bell  to 
the  mote-hall  or  house.  T,  L.;  Oncel; 
Toml, 

According  to  Mr.  Serjeant  Fulling, 
the  two  conrts  in  each  county,  from 
the  time  of  the  Saxons,  were  me  folJ^ 
mote  for  criminal  causes  (afterwards 
called  the  sheriff's  tonm  or  leet),  and 
the  tciremate  for  civil  suits.  Pulling 
on  the  Customs  of  London^  170. 

FOOTGELO.  An  amerciament  or  fine  for 
not  cutting  out  balls  of  great  dogs'  feet 
in  the  forest    T,  L. ;  CoweL    [Exps- 

DITATION.] 

FOOT  OF  A  FIHE.  The  conclusion  of  a 
fine.    [FiMB,  1.] 

FORBAJUK£  or  FOBBA&  is  for  ever  to 
deprive.  Stat.  9  Hich.  2,  o,  2,  and 
6  Hen.  6,  c.  4;  OorceL 

FOBCE  generally  means  unlawful  violence. 
CoweL 

FORCE  AHD  ASMS  (Lat.  Vi  et  armU), 
Words  sometimes  inserted  in  indict* 
ments,  and  in  declarations  for  trespass, 
but  now  no  longer  necessary.  3  Steph, 
Com,  364;  4  Stejfh,  Com.  372. 

FORCIBLE  DETAIHEB.  A  forcible  hold- 
ing possession  of  any  lands  or  tenements, 
whereby  the  lawful  entry  of  jiistices,  or 
others  having  a  right  to  enter,  is  barred 
or  hindered.  Omel;  4  Bl.  148 ;  4  Steph. 
Com,  256,  257. 

A  forcible  detainer,  though  made  after 
a  peaceable  entry,  is,  by  stat.  8  Hen.  6, 
c  9,  s.  2,  passed  in  1429,  subjected  to  the 

J>rovision  of  stat.  15  Rich.  2,  c.  2,  re- 
ating  to  forcible  entry.     [FosciBLB 
Entkt."| 

FOBCIBLE  EHTB7.  The  violent  entering 
and  taking  possession  of  lands  or  tene- 
ments with  menaces,  force,  and  arms, 
or  with  a  multitude  of  people,  and  not 
in  an  easy  and  peaceable  manner.  This 
was  formerly  allowable  to  every  person 
disseised,  or  turned  out  of  possession, 
unless  his  entry  were  taken  away  or 
barred  by  law.  But  now  by  stat.  5  Rich. 
2,  stat  1,  c.  7  (in  Ruffhead's  ed.  c.  8), 
passed  in  1381,  any  party  guilty  of  this 
offence,  notwithstanding  that  he  have  a 
lawful  right  of  entry,  is  punishable  by 
imprisonment,  bnt  may  be  ransomed  at 
the  king's  will  \  and,  by  stat  15  Rich.  2, 


c.  2,  passed  in  1891,  the  justices  may  go 
down  to  the  place,  and  commit  the  of- 
fenders to  gaol  until  they  pay  fine  and 
ransom  to  the  king.  T.  L.;  Cornel;  3 
Bl.  179;  4  BL  148;  3  Steph.  Com.  396,  n., 
399,  fi.;  4  Steph.  Com.  256,  257. 

FORBOL,  from  Saxon  forOt  and  tUele,  a 
part  or  portion,  signifies  a  head-land. 
Cowel. 

FORECHEAPUIC.  Pre-emption ;  from  the 
Saxon /ar^,  before;  and  ceapan,  to  buy. 
Cowel. 

FORECLOSURE.  The  forfeiture  by  a  mort- 
gagor of  his  equity  of  redemption,  by 
reason  of  his  default  in  payment  of  the 
principal  or  interest  of  the  mortgage 
debt  within  a  reasonable  time,  li  ore- 
closure  may  be  enforced  in  equity  by 
a  proceeding  called  a  foreelosvre  suit. 
2  Bl.  159;  1  Steph.  Com.  307;  8m, 
Itan.£q.;  Wms.B.P. 

It  corresponds  ver^  nearly  with  the 
«  effectual  adjudication"  of  the  Scotch 
law.    [Effectual  Adjudication.] 

FOREOIFT.  A  payment  in  advance;  a 
word  generally  applied  to  money  paid 
down,  in  consideration  of  a  lease,  by 
the  intended  lessee  ;  as  opposed  to  the 
yearly  rent  accruing  under  the  lease.  A 
foregift  is  in  fact  a  species  of  fine. 
[Fine,  4.] 

FOREGOERS.  The  king's  purveyors;  so 
called  from  their  going  before  to  provide 
for  his  household.     Cbwel. 

FOREHAHB  REHT  OR  FIHE.  The  same 
as  a  premium  or  foregift  for  taking  or 
renewing  a  lease.  Woodfall,  L.  tf'  T,  338. 
[Foregift.] 

FOREIOH.  A  word  used  variously.  [See 
the  following  Titles.] 

FOREIOH  APPOSER  (Lat.  Forinseearum 
oppositor)  was  an  oflBcer  in  the  Ex- 
chequer, whose  duty  it  was  to  examine 
the  sheriffs  as  to  their  acconnts,  and  to 
charge  them  with  monies  received. 
Now,  by  stat  3  &  4  Will.  4,  c.  99, 
sheriffs  are  no  longer  to  account  in  the 
Exchequer,  but  their  accounts  are  to  be 
audited  by  the  Commissioners  for  audit- 
ing the  public  accounts.    Toml. 

FOBEIOH  ATTAGHUEHT.  A  process  by 
which  a  debt  due  to  a  judgment  debtor 
from  a  person  not  a  party  to  the  action 
or  suit  IS  made  available  for  sati8f;^ing 
the   claim  of   the  judgment   creditor. 
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FOBEIOn  KTlkGBXBSn—continned. 

Sach  a  process  has  been  immemorially 
used  in  London,  Bristol,  and  other  cities; 
and  a  similar  proceeding  called  attach- 
ment of  debts  is  sanctioned  by  the  Com- 
mon Law  Frbcednre  Act,  1854,  s.  60. 
Cowel;  8  Steph.  Com,  588,  689,  n. 
[Custom  op  London.] 

FOREIGN  BILL  OF  EXCHANGE  is  a  bill 
not  drawn  in  any  part  of  the  United 
Kingdom  of  Great  Britain,  the  Isle  of 
Man  and  the  Channel  Islands,  or  not 
made  payable  in,  or  drawn  npon,  any 
person  resident  therein.  This  is  by  s.  7 
of  the  Mercantile  Law  Amendment  Act, 
1856  (Stat.  19  k  20  Vict,  c  97),  prior  to 
which  any  bill  of  exchange  drawn  oat 
of  England,  or  payable  oat  of  England^ 
was  a  foreign  bill  of  exchange.  And 
that  statute  has  a  proviso  that  nothing 
in  its  provisions  shall  affect  any  stamp 
duty  pavable  in  respect  of  a  bill  or  note. 
2  Bl,  46'7;  2  Steph.  Com.  115. 

FOREIGN  ENLISTMENT  ACTS  are  statates 
for  preventing  British  subjects  serving 
foreign  States  in  war.  The  earliest  legis- 
lative enactment  on  .the  subject  was  s.  18 
of  Stat.  3  Jac.  1,  c.  4,  pa^ed  in  1605, 
the  penalties  of  which  were  repealed 
by  Stat  9  &  10  Yict.  c.  59,  passed  in 
\BA&,  There  was  a  Foreign  Enlistment 
Act  passed  in  1819  (stat.  59  Geo.  3, 
c.  69),  which  is  now  superseded  by  the 
IToreign  Enlistment  Act  of  1870  ( 83  Ac 
84  Vict.  c.  90).  This  Act  provides  that 
if  any  British  subject  shall,  without  the 
licence  of  her  Majesty,  within  or  with- 
oat  her  Majesty's  dominions,  accept 
any  commission  in  the  military  or  naval 

.  service  of  any  foreign  State  at  war 
with  any  friendly  State  (i.^.,  a  State 
at  peace  with  her  Majesty),  or  shall 
induce  any  other  person  so  to  do,  or 
shall  quit  or  attempt  to  quit  her  Ma- 
jesty's dominions  with  the  intention  of 
accepting  such  commission,  he  shall,  in 
any  of  the  above  cases,  be  punishable 
by  fine  or  imprisonment  to  the  extent  of 
two  jears,  or  both.  And  any  person 
who,*  without  licence  from  the  Crown, 
shall  build  or  equip  any  ship  for  the 
service  of  a  foreign  State  at  war  with  a 
friendly  State,  is  punishable  in  like 
manner.    4  Steph.  Com,  195, 196. 

FOREIGN  JUBISDICTION  ACT,  1848.  The 
Stat.  6  &  7  Vict  c.  94,  by  which  it  was 
provided  that  it  should  bo  lawful  for 
her  Majesty  to  exercise  any  power  or 
jurisdiction  that  she  may  have  within 
any  country  or  place  <nU  of  her  dominioni^ 


in  the  same  and  in  as  ample  a  manner  as 
if  such  power  or  jurisdiction  had  been 
obtained  by  cession  or  conquest;  and 
that  everything  done  in  pursuance  <>f 
such  power  or  jnrisdictioli,  in  any  place 
out  of  her  Mapestjr's  dominions,  shall, 
within  her  dominions,  be  deemed  to  be, 
to  all  intente  and  purposes*  as  valid  as  if 
done  according  to  the  local  law  then  in 
force  within  such  place.  I  Steph.  Com, 
108. 


FOREIGN    OPPOSES. 
POBE&.] 


[FOBEIGN 


FOREIGN  PLEA.  A  plea  objecting  to  the 
judge  as  incompetent,  on  the  eronnd 
that  the  matter  in  hand  is  not  within  his 
jurisdiction.     Cornel. 

FOREJUDGER  (Lat  FoH^jftdieatio).  A 
judgment  whereby  a  man  is  deprived  of 
a  thing  in  question.  To  be  forejudged 
the  court  is  when  an  officer  or  attorney 
of  any  court  is  expelled  from  the  same 
for  some  offence.     Conel;  Toml. 

FORENSIC  MEDICINE.  The  science  of 
medical  jorispmdence,  comprising  those 
matters  which  may  be  considered  as 
common  ground  to  both  medical  and 
legal  practitioners ;  as,  for  instancej 
inquiries  relating  to  suspected  murder 
or  doubtful  sanity.    1  Steph.  Com.  8. 

FORESCHOSE  (Lat  Derelictum).  For- 
saken; especially  with  reference  to  lands 
abandoned  by  the  tenant  T.  L.; 
Carcel. 

FOREST.  Waste  ground  belonging  to  the 
king,  replenished  with  all  manner  of 
beasta  of  chase  or  venery ;  which  are 
nnder  the  king's  protection,  for  his  royal 
recreation  and  delight      T.  L.;  Cowel ; 

1  Bl.  289.  As  a  legal  right,  it  is 
defined  as  the  right  of  keeping,  for  the 
purpose  of  hunting,  the  wild  beasts  and 
fowls  of  forest,  chase,  park,  and  warren, 
in  a  territory  or  precinct  of  woody 
g^und  or  pasture  set  apart  for  the  pur- 
pose.    1  Steph.    Com,  665;    see  also 

2  Bl.  38. 

FOREST    CHARTER.       [Cabta  DE   Eo- 

BE8TA.] 

FOREST  COURTS.  The  courts  instituted 
for  the  government  of  the  king's  forests 
in  different  parts  of  the  kingdom.  .  They 
were  as  follows  : — 

1.  The  Court  of  Attekchmetdt,  Wood" 
mote,  or  Forty  Bayif  Court,  to  he  held 
before  the  rerderors  of  the  forest  once 
in  every  forty  days,  to  inquire  into  all 
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F0SS8T  OtSUVSS-'Oontinued, 

offenders    agaiost    rert    and    yenison. 
[Attachments,  Coubt  op.] 

2.  The  Conrt  of  Regard,  or  Survey 
^  Dogit  to  be  holden  every  third  year 
for  the  lawing  or  expMitation  of  mastiffs, 
to  prevent  toem  from  ranning  after  the 
deer.    [Expbditation.] 

3.  The  Conrt  of  Smein-mote,  to  be 
holden  before  the  verderors,  as  judges, 
bj  the  steward  of  the  sweln-mote  thrice 
in  every  year,  the  tweint  (or  freeholders 
irithin  the  forest)  composing  the  jaiy. 

4.  The  Conrt  of  Jfntice  Seat,  which 
was  the  principal  forest  conrt,  held  before 
the  chief  justice  in  eyre,  or  his  deputy, 
to  hear  and  determine  all  trespasses 
within  the  forest,  and  all  claims  oi  fran- 
chises, liberties  and  privileges,  and  all 
pleas  and  causes  whatsoever  therein 
arising ;  to  try  presentments  in  the  in- 
ferior courts  of  the  forest,  and  to  give 
judgment  upon  conviction  of  the  swein- 
mote. 

The  forest  courts  have,  since  the  Re- 
volution of  1688,  fallen  into  disuse.  8 
m,  71—78;  3  Steph.  Com,  317,  n. 

FOSEST  LAW.  The  old  law  relating  to 
the  forest;  under  colour  of  which  the 
most  horrid  tyrannies  and  oppressions 
were  exercised,  in  the  confiscation  of 
lands  for  the  purposes  of  the  royal  forests. 
1  Steph.  Com.  667.  In  the  beginning 
of  the  reign  of  Charles  I.  an  attempt  was 
made  to  revive  the. forest  laws,  which 
caused  great  dissatisfaction.  Hallam*» 
Const.  Hut,  eh.  8. 

FORESTAGIUM.  Duty  or  tribute  payable 
to  the  king's  foresters.     Conel, 

FORESTALLING.  The  buying  or  contracting 
for  any  merchandise  or  victual  coming 
in  the  way  to  market;  or  dissuading 
persons  from  bringing  their  goods  or 
provisions  there ;  or  persuading  them  to 
enhance  the  price  wnen  there;  any  of 
which  practices  make  the  market  dearer 
to  the  fair  trader.  This  is  an  offence 
against  public  trade  at  common  law, 
and  also  by  the  stat.  5  &  6  £dw.  6, 
c.  14.  T.  L.;  Coftel;  4  BL  159.  The 
practice  of  forestalling  is  now,  since  the 
sUt.  7  &  8  Vict.  c.  24  (passed  in  1844), 
no  longer  an  offence  against  the  law. 
4  Steph,  Com.  266,  n. 

F0KE8TEB.  A  sworn  officer  of  the  forest 
appointed  by  the  king's  letters  patent  to 
watch  the  vert  and  venison  ;  to  walk  the 
forest  both  early  and  late,  and  to  bring 
trcspasMTS  to  justice.    T,L.;  Cotcel, 


FOSFANO  (Lat  Anteeapfio  or  Preventio): 
The  taking  of  provision  from  any  one  in 
fairs  or  markets,  before  the  king's  pur- 
veyors are  served  with  necessaries  for  his 
Majesty.     Cowel. 

FOBFEITUSE  is  defined  by  Blackstone  as 
a  punishment  annexed  by  law  to  some 
illegal  act  or  negligence,  in  the  owner 
of  lands,  tenements,  or  hereditaments, 
whereby  he  loses  all  his  interest  therein, 
and  they  go  to  the  party  injured,  as  a 
recompense  for  the  wrong  which  either 
he  alone,  or  the  public  together  with 
himself,  hath  sustained.  2  Bl.  267. 
Subsequently,  in  pp.  420,  421  of  tiie 
same  volume,  Blackstone  refers  to  the 
forfeiture  of  goods  and  chattels  for 
crime  or  misdemeanor. 

Forfeiture  may,  we  think,  be  defined 
generally  as  the  loss  of  lands  or  goods  bj 
reason  of  some  act  in  contravention  of 
law,  or  of  some  condition  in  a  written 
document,  expressed  or  implied. 

Many  of  the  pounds  of  forfeiture 
which  formerly  existed  are  now  obsolete. 
And,  especially,  forfeitures  for  treason 
and  felony  are  abolished  by  s.  1  of  the 
Felony  Act,  1870  (33  &  34  Vict.  c.  23). 

FOEFSITUBE  OF  MASBIA6E  (Lat.  FhrU- 
faetura  maritagii).  A  writ  which  lay 
against  him  who,  holding  by  knight's 
service,  and  being  under  age  and  un-T 
married,  refused  her  whom  the  lord 
offered  him  without  disparagement, 
and  married  another.  T.  L.;  Cotcel. 
[DiSPABAGEHENT ;  YaLOB  MaBI- 
TAGII.] 

FOBFEinrBES  ABOLITION  ACT.  A  name 
sometimes  given  to  the  Felony  Act,  1870 
(33  &  84  Vict  c  23). 

FOBOAVEL.  A  quit  rent,  or  a  small  re- 
served rent  in  money.     Tonil, 

F0BOEB7.  The  fraudulent  making  or 
alteration  of  a  writing  to  the  prejudice 
of  any  man's  right ;  or  of  a  stamp,  to  the 
prejudice  of  the  revenue.  T.  X. ;  Cotcel; 
4  Bl.  247 ;  4  Steph.  Com.  141-145.  It 
is  a  common  mistake  to  suppose  that  if 
a  deed  is  really  executed  by  the  parties 
by  whom  it  purports  to  be  executed,  it 
cannot  be  a  forgery.  So  far  from  this 
beln^  the  case,  any  material  alteration  of 
a  written  instrument,  however  slight,  is 
a  forgery.  And  in  t^e  case  of  The  Qneet^ 
V.  Riteot^  (decided  in  November,  1869, 
and  reported  L.  R.,  1  C.  C.  R.  200 ;  39 
L.  J.,  M.  C.  10:  21  L.  T.,  N.  S.  437; 
and  18  W.  R.  78),  it  was  decided,  in 
accordance  with  the  ancient  authorities. 
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FORGEST — continued, 

that  it  is  for^ry  to  affix  a  false  date  to 
a  deed  with  intent  to  defraud,  such  false 
date  being  material.  The  essence  of 
forgery  consists  in  making  an  instrument 
to  appear  to  be  that  which  it  ia  not. 

FOROEBT  ACT,  1861.  The  stat.  24  &  25 
Vict.  c.  98,  being  one  of  the  Criminal 
Law  Consolidation  Acts. 

F0R6SR7  ACT,  1870.  The  stat.  33  &  34 
Vict.  c.  58,  passed  for  the  panishment  of 
forgers  of  stock  certificates,  and  for  ex- 
tending to  Scotland  certain  provisions 
of  the  Forgery  Act  of  1861. 

FORIHSEGUH  ULAHERIUM.  That  part  of 
a  manor  which  lies  without  a  town,  and 
is  not  included  within  the  liberties 
thereof.     CoweL 

FORIVSEGUM  SERVmUM.  The  payment 
of  aid,  scutage  and  other  extraordinary 
burdens  of  military  service ;  as  opposed 
to  the  intrinsecutn  servitium,  which 
was  the  ordinary  service  at  the  lord's 
court     CoweL 

FORISFAMILIARI.  A  word  applied  to  a 
son  who  accepts  part  of  his  father's 
lands  in  discharge  of  any  further  claim 
upon  him.     Cowel ;  Bell. 

FORISFAMILIATIOn.  The  separation  of 
a  child  from  the  father's  family.  Bell; 
Toml, 

FORMA  PAUPERIS.  In  the  character  of 
a  pauper.  A  person  applying  to  sue  in 
forma  pauperis  must  swear  that  he  is 
not  worth  6^,  except  his  wearing  apparel 
and  the  matter  in  question  in  the  cause 
in  respect  of  which  he  is  desirous  of 
suing.  It  is  discretionary  with  the  court 
to  grant  the  indulgenoe  of  suing  in 
forma  pauperh,  and  it  will  not  be 
granted  where  the  action  is  a  vexatious 
one,  or  where  it  appears  that  there  is  no 
cause  of  action.  A  plaintiff  suing  as  a 
pauper  is  not  bound  to  pay  to  the  de- 
fendant costs  incurred  after  bein^  ad- 
mitted so  to  sue,  unless  he  omits  to 
proceed  to  trial  pursuant  to  notice.  A 
defendant  in  a  civil  action  in  a  court  of 
law  is  not  allowed  to  defend  in  formd 
pauperis;  but  in  equity  a  party  may  be 
admitted  to  defend  as  well  as  to  sue  in 
formd  pauperU,  LnthU  Pr,  237—242 ; 
Kerr*s  Act.  Lam;  Hunt,  Eq. 

FORXEDOn  (Lat  Breve  de  forma  dona- 
tionis)  was  a  writ  in  the  nature  of  a 
*'  writ  of  right,"  granted  to  persons  claim- 
ing by  virtue  of  any  entail  under  the 


Statute  of  Westminster  the  Second, 
13  Edw.  1,  c.  1,  passed  in  1286.  [Wmt 
OF  RiaHT.]  It  was  the  highest  action 
which  tenant  in  tail  could  have.  It  was 
of  three  kinds. 

1.  Aformedon  in  the  descender,  which 
was  brought  by  the  heir  in  tail  against 
the  person  to  whom  his  ancestor,  the 
tenant  in  tail,  had  alienated  the  land. 

2.  A  formedon  in  the  remainder^ 
founded  not  indeed  on  the  express 
words  but  on  the  equity  of  the  above 
statute,  which  was  brought  by  the  re- 
mainderman against  a  stranger  who,  on 
the  failure  of  the  issue  in  tail,  had  in- 
truded upon  the  land,  and  kept  the  re- 
mainderman out  of  pofldcsaion. 

8.  Aformedon  in  ther^w^rf^,  brought 
under  the  like  circumstances  by  the  donor 
or  his  heirs,  claiming  in  reversion.  T,  L.; 
Cowel;  3  Bl  191,  192;  3  Steph.  Com. 
392,  n. 

All  these  forms  of  the  writ  were 
abolished  in  1833  by  stat  8  &  4  WUl.  4, 
c.  27,  8.  86. 

FORMS  OF  ACTION.  The  various  classea 
of  personal  action,  which  are  trespass, 
case,  trover,  detinue,  replevin,  covenant, 
debt,  assumpsit,  scire  facias,  and  revivor  i 
also  the  actions,  nearly  obsolete,  of 
account  and  annuity,  and  the  modem 
action  of  mundamxts. 

It  was  formerly  necessary  to  mention 
the  form  of  action  in  the  writ  of  sum- 
mons, but,  since  the  passing  of  the  C.  L. 
P.  Act,  1852,  that  is  so  no  longer.  15 
^  16  Vict.  c.  76,  #.  8;  3  Steph.  Com.  868; 
Smithes  Act.  Law;  Kerr's  Act,  Law; 
Haynes*  Eq, 

FORHAOIVM.  The  fee  taken  by  a  lord 
of  his  tenants,  bound  to  bake  in  hia 
common  oven,  for  liberty  to  use  their 
own.     Cowel, 

FORPRISE.  An  exception  or  reservation. 
Cowel, 

FORSCHOKE.  Forsaken.  [FOBESCHOKE.] 

FORSPEAKER.  An  attorney  or  advocate 
in  a  cause.     Cowel, 

FORSTALLIHO.     [FORBSTALLINO.] 

FORTALICE.  A  fortress  or  place  of  strength, 
which  anciently  did  not  pass  by  convev- 
ance  of  the  land  in  which  it  stood  with- 
out express  grant  of  the  fortalice  itself ; 
but  now  it  will  pass  as  part  of  the 
ground.    Bell;  limL 

FORTESCUE  was  a  judge  in  the  reign 
of  Henry  Vl  He  wrote  a  book  in 
commendation  of  our  common  law,  in- 
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tituled  De  Zandihus  Legum  Anglia, 
Cowel,  He  is  supposed  to  have  been 
born  at  Norreis,  the  estate  of  his  mother, 
in  the  parish  of  North  Hnish  in  Deron- 
shire,  aboat  the  end  of  the  fonrteeuth 
century.  He  went  to  Exeter  College, 
Oxford,  and  thence  to  Lincoln's  Inn. 
In  1429  he  took  the  degree  of  serjeant- 
at-law,  and  at  Easter,  1441,  he  was 
named  as  one  of  the  king's  Serjeants. 
In  January,  1442,  he  became  Chief  Jns- 
tice  of  the  King's  Bench.  The  reisn  of 
Henry  VI.  practically  expired  on  March 
4,  1461,  when  Edward  IV.  assumed  the 
throne.  Fortescue  was  present  at  the 
battle  of  Towton  on  March  29,  1461, 
when  the  field  was  lost  with  King  Henry. 
In  the  first  parliament  of  Edward  IV. 
Fortescue  was  attainted  of  high  treason 
as  one  of  those  engaged  in  the  battle  of 
Towton,  and  his  possessions  were  for- 
feited to  the  king.  About  this  time  he 
was  in  Scotland,  and  after  this  he  went 
to  Lorraine,  where  it  is  thought  he  com- 
posed his  famous  treatise  De  Lavdibut 
Zegum  Anglia.  He  was  actively  nego- 
tiating for  the  return  of  King  Henry, 
and  was  present  in  the  battle  of  Tewkes- 
bury on  May  4,  1471,  and  was  there 
taken  prisoner.  After  that  he  retracted 
all  he  had  previously  written  against 
Edward's  title,  and  was  re-appointed  a 
priry  councillor  in  October,  1473.  He 
was  living  in  February,  1476,  but  how 
long  he  lived  afterwards  is  uncertain. 
Fots*  JudgcM  of  England. 

FOBTHCOMIHO.  An  action  in  Scotland 
by  which  arrestment  is  made  effectnaL 
Tht  arrettment  secures  the  goods  or 
debts  (i.  0.,  the  debts  due  to  the  debtor) 
in  the  bands  of  the  creditor  or  holder ; 
the  fortheoming  is  an  action  in  which 
the  debt  is  ordered  to  be  paid,  or  the 
effects  to  be  delivered  up,  to  the  arresting 
creditor.  BelL  [Arbestuemt  ;  Bbeak- 
IMO  OF  Abrestuent.] 

FOBTITVA  is  sometimes  used  for  treature 
trove.    [Tbeasubk  Trove.] 

rOBTT  DATS*  COUET.  [ATTACHMENTS, 
COUBT  OF ;  FOBBST  COUBTS.] 

FOEnX.  A  word  fre<^nently  used  to  sig- 
nify the  place  where  jurisdiction  is  exer- 
cised in  a  given  case.  Thus,  if  a  person 
be  soed  in  England  on  a  contract  made 
in  France,  England,  in  the  given  case, 
is  the/omm,  and  the  law  of  England  is, 
accorduaglyi  the  lew  fori. 


FOSTEEIVO.  An  ancient  custom  in  Ireland, 
in  which  persons  put  away  their  children 
to  fosterers.  Fogtering  was  held  to  be 
a  stronger  alliance  than  blood,  and  the 
foster-children  participated  in  the  for- 
tunes of  their  foster-fathers.  Hallam*i 
Const.  Hut.  eh.  18. 

FOSTEB-LAHD.  Land  given  for  finding 
food  or  victuals  for  any  person  or  per- 
sons, as  for  monks  in  a  monastery. 
Cojcel. 

FOSTEB-LEAN  (Sax).  A  nuptial  gift;  the 
jointure  or  stipend  for  the  maintenance 
of  a  wife.     Toml. 

FOUBCH  (Lat  Afforciare,  Fr.  Fourchir). 
To  delay  or  prolong  an  action.  T.  L. ; 
Cowel;  Toinl. 

FOUE  SEAS.  The  seas  surrounding 
England:  divided  into  the  western, 
including  the  Scotch  and  Irish;  the 
northern,  or  North  Sea;  the  eastern,  or 
German  Ocean;  and  the  British  Channel. 
JBouvier.    [Beyond  Seas.] 

FOUTGELD.     [FOOTGELD.] 

FOrS  ACT.  The  stat  82  Geo.  3,  c.  60, 
passed  in  1792,  and  extended  to  Ireland 
by  Stat.  88  Geo.  3,  c.  48,  by  which  it  was 
enacted  that,  in  ever3r  trial  of  indictment 
for  lihel,  the  jury  might  give  a  general 
verdict  of  guilty  or  not  guilty  upon  the 
whole  issue;  and  that  the^  should  not  be 
required  by  the  court  or  judge  to  find  a 
defendant  guilty  merely  on  proof  of 
publication,  by  such  defendant,  of  the 
paper  charged  to  be  a  libel,  and  of  the 
sense  ascril^d  to  it  in  the  indictment. 

Before  this  statute,  it  was  held  by  the 
judges  that,  on  trials  for  libel,  the  pro- 
vince of  the  jury  was  to  consider  two 
things  only : 

(1)  The  fact  of  publication  by  the 
defendant ; 

(2)  The  meaning  of  the  words  alleged 
to  be  libellous,  in  cases  where  such 
meaning  was  doubtful. 

These  points  being  found  for  the  pro- 
secution, it  had  always  been  held  to  be 
a  matter  of  law  to  be  determined  by  the 
court  whether,  on  such  facts,  the  defen- 
dant was  guilty  or  not  guilty.  The 
object  of  the  statute  was  to  relegate  this 
f nrdier  question  to  the  province  of  fact, 
to  be  determined  by  the  jury.  See '3 
Steph.  Com.  881,  n. 

TRkCrmUU.    Arable  land.    liml. 
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FBAVCHISE.  Franchise  \&  defined  bj 
Blackstone  as  a  royal  privilege,  or 
branch  of  the  king's  prerogative,  vested 
in  the  hands  of  a  subject.  2  Bl.  37; 
1  Stejth.  Com.  298, 661, 662.  Sometimes, 
also,  It  signifies  a  privilege  or  exemption 
from  ordinary  jurisdiction,  and  some- 
times an  immanity  from  tribute.  T,  L, ; 
Cowel.  At  the  present  day,  the  word  is 
most  frequently  used  to  denote  the  right 
of  voting  for  a  member  to  serve  in  par- 
liament, vrhich  is  called  the  parliamen- 
tary franchise;  or  the  right  of  voting  for 
an  alderman  or  town  councillor,  which 
is  called  the  municipal  franchise. 

FRAHK.  To  frank  a  letter  means  to  send 
it  post-free,  so  that  the  person  who 
receives  it  shall  have  nothing  to  pay. 
This  is  now  done  in  the  ordinary  way 
by  prepayinfi^  the  postage :  hence  the 
word /ra»ib, Tike  the  French  affranchir, 
when  applied  to  letters  sent  by  post  at 
the  present  day,  signifies  the  prepayment 
of  the  postage.  But  formerly,  when  the 
postage  of  letters  was  ordinarily  paid  by 
the  receiver,  the  word  was  applied  to  the 
privilege,  then  enjoyed  by  members  of 
parliament,  of  sending  letters  free  of 
duty.  This  privilege  was  first  claimed 
by  the  House  of  Commons  in  1660,  but 
afterwards  dropped,  upon  a  private  assu- 
rance from  the  Crown  that  the  privilege 
should  be  allowed  to  the  members.  And, 
accordingly,  a  warrant  was  constantly 
issued  from  the  Postmaster-General, 
directing  the  allowance  thereof  to  the 
extent  of  two  ounces  in  weight,  till  at 
length  the  privile^^e  was  expressly  con- 
firmed by  Stat  i  Geo.  3,  c.  24,  passed  in 
1764.  1  Bl.  323.  It  was  abolished  on 
the  establishment  of  the  penny  postage, 
in  1840,  by  stat.  8  &  4  Vict.  c.  96.  2 
Steph.  Com,  570,  fi.  [For  other  senses 
of  tne  word,  see  the  following  Titles.] 

FBAirXALMOIOH.  Tenure  in  frankaU 
moign,  or  free  alms,  is  that  whereby  a 
religious  corporation  holdeth  lands  of 
the  donor  to  them  and  their  successors 
for  ever.  The  service  which  (prior  to 
the  Reformation)  they  were  bound  to 
render  for  these  lands  was  not  certainly 
defined;  but  only,  in  general,  to  pray  for 
the  souls  of  the  donor  and  his  ^eirs, 
dead  or  alive;  and  therefore  they  did  no 
fealty,  because  this  divine  service  was  of 
a  higher  and  more  exalted  nature.  This 
is  the  tenure  by  which  almost  all  the 
ancient  monasteries  and  reli^ous  houses 
held  Iheir  lands,  and  by  which  many  of 
the  parochial  clergy  and  ecclesiastical 
and  eleemosynary  fonodationfl  hold  them 


to  this  day,  the  nature  of  the  serrice 
being  altered  at  the  Reformation.  Thia 
tenure  is  in  its  nature  not  feudal,  but 
spiritual.  For,  if  the  service  be  neg- 
lected, the  law  gives  no  remedy  by  dis- 
tress or  otherwise  to  the  lord  of  whom 
the  lands  are  holden;  but  merely  a  com- 
plaint to  the  ordinary  or  visitor  to  correct 
it;  wherein  it  materially  differs  from 
tenure  hy  divine  service^  in  which  the 
tenants  were  obliged  to  do  some  special 
divine  service  in  certain,  for  neglect  of 
which  the  lord  might  distrain,  vrithont 
any  complaint  to  the  visitor.  T.  L.; 
Camel;  2  Bl,  101,  102;  1  Steph.  Com. 
226-228. 

FBAHK-BAHK.  The  same  as  freeheneh, 
[Fbeebbnch.] 

FBAHK-CHISE  (Lat.  Libera  chaoea).  A 
liberty  of  free  chase  enjoyed  by  any  one, 
whereby  all  other  persons  having  ground 
within  that  compass  are  forbidden  to  cut 
down  wood,  &c.,  oven  in  their  own  de- 
mesnes, to  the  prejudice  of  the  owner  of 
the*- liberty."    Cowel, 

FSANK-FEE  is  variously  defined. 

1.  As  that  which  is  in  the  hands  of 
the  king  or  lord  of  any  manor,  being 
ancient  demesne  of  the  Crown. 

2.  As  that  which  a  man  holds  by 
common  law  to  himself  and  his  heirs. 

3.  As  a  tenure  in  which  no  service  is 
required.  This  is  sometimes  called  an 
improper  fe\id^  because  free  from  all 
service.  T,  L.;  Cowel,  See  also  2  Bl, 
368. 

FRAHX-FEEKE.  The  expression  by  which 
Britten  describes  socsge  tenure.  Cowel; 
Toml,;  2  Bl,  80.     [SocAQB.] 

FEAVX-FOLD  is  where  the  lord  hath  the 
benefit  of  folding  his  tenant's  sheep 
within  his  manor  for  the  manuring  of 
his  land.     T,  L,;  Cowel, 

FRAKE-LAW  (Lat.  Lex  libera)  seems  to 
signify  the  rights,  immunities  and  pri- 
vileges of  an  ordinary  citizen.  For  he 
that  for  any  offence  loseth  his  frank-law 
may  never  be  impanelled  upon  any  jury 
or  assisKe,  or  otherwise  used  m  testifying 
to  the  truth;  if  he  have  anything  to  do 
in  the  king's  court,  he  must  not  approacl^ 
thither  in  person,  but  appointhis  attorney ; 
and,  lastly,  his  lands,  goods  and  chattels 
must  be  seized  into  the  king's  hands;  his 
lands  spoiled,  his  trees  rooted  up,  and 
his  body  committed  to  prison.  Cowel, 
All  this  is  now  qnite  obsolete. 
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FBAHK-KASSIAOE  or  FSEE  HABBIAOE. 
A  tenare  in  tail  special,  which  arises 
when  a  man  seised  of  land  in  fee  simple 
gives  it  to  another  man  and  his  wife, 
who  is  the  daughter  or  sister  or  other- 
wise of  kin  to  the  donor,  in  free  marriage 
(in  liberum  maritaaium),  bj  virtue  of 
which  words  ther  hare  an  estate  in 
special  tail,  and  hold  the  land  of  the 
donor  qnit  of  all  manner  of  services, 
except  fealty,  till  the  foarth  degree  of 
consangninity  be  past  between  the  issues 
of  the  donor  and  donee.  This  tenare 
has  now  grown  out  of  use.  T,  L.;  Cawel; 
2  Bl.  115;  1  Steph,  Com.  244, 9i.,  348. 

TRAVK-PLSDOE.  A  pledge  or  surety  for 
free  men :  for  the  ancient  custom  of  free 
men  in  £ngland,  for  the  preservation  of 
the  public  peace,  was,  that  every  free 
bom  man  at  fourteen  years  of  age  (re- 
ligious persons,  clerks,  kniehts  and  their 
eldest  sons  excepted)  should  find  surety 
for  his  truth  towards  the  king  and  his 
subjects,  or  else  be  kept  in  prison ;  where- 
upon  a  certain  number  of  neighbours 
became  customably  bound  one  for  another 
to  see  each  man  of  their  pledge  forth- 
coming at  all  times,  or  to  answer  any 
transgression  committed  by  any  broken 
away  (i.  ^.,  to  answer  for  Uie  offence  of 
an^  who  absconded),  so  that  whosoever 
offended  it  was  forthwith  inquired  in 
what  pledge  he  was,  and  then  they  of  that 
pledge  either  brought  him  forth  within 
thirty-one  days,  or  satisfied  for  his  offence. 
This  was  called  frankpledge,  and  the 
circuit  thereof  deeenna,  because  it  com- 
monly consisted  of  ten  households,  and 
every  particular  person,  thus  mutually 
bound  for  himself  and  his  neighbours, 
was  called  decennier,  because  he  was  of 
one  deeenna,  or  another.  This  custom 
was  so  kept  that  the  sheriffs  at  county 
courts  did,  from  time  to  time,  see  the 
youths  comprised  in  some  deeenna, 
whereupon  this  branch  of  the  sheriff's 
authority  was  called  view  of  frank- 
pledge. T,  L,;  Cowel;  I  Bl.  lU;  1 
Steph.  Com.  125. 

pJULHX-TEHEMEHT  (Lat  Liherttm  tene- 
mentum^.  The  same  ba  freehold;  used 
in  old  time  in  opposition  to  villenage. 
2  Bl.  104;  1  Steph.  Com.  187,  281. 
[Fbbshold.] 

FSATEB  OOHSAHGUDrEUS,  in  a  narrow 
sense,  indicates  a  brother  by  the  father's 
side,  as  opposed  to  a  brother  by  the 
mother's.    2  Bl.  232. 

FRATES  HVTRICIUS.  An  expresmon  used 
in  ancient  deeds  for  a  bastard  brother. 
Toml, 


FSATES  UTEHINnS.  A  brother  by  the 
mother's  side.    2  Bl.  232. 

FRAUD.  The  modes  of  fraud  are  infinite, 
and  it  has  been  said  that  courts  of  equity 
have  never  laid  down  what  shall  con- 
stitute fraud,  or  any  general  rule,  beyond 
which  they  will  not  go,  on  the  ground 
of  fraud.  Fraud  is,  however,  nsually 
divided  into  two  large  classes,  actual 
fraud  and  constructive  fraud. 

An  actual  fraud  may  be  defined  to  be 
something  said,  done  or  omitted  by  a 
person  with  the  design  of  perpetrating 
what  he  must  have  known  to  be  a  positive 
fraud. 

0)nstmctive  frauds  are  acts,  state- 
ments or  omissions  which  operate  as 
virtual  frauds  on  individuals,  or  which, 
if  generally  permitted,  would  be  preju- 
dicial to  the  public  welfare,  and  yet  may 
have  been  unconnected  with  any  selfish 
or  evil  design;  as,  for  instance,  bonds 
and  agreements  entered  into  as  a  reward 
for  using  influence  over  another,  to  in- 
duce him  to  make  a  will  for  the  benefit 
of  the  obligor.  For  such  contracts  en- 
courage a  spirit  of  artifice  and  scheming 
and  tend  to  deceive  and  injure  others. 
Sm.  Man.  Eg. 

FRAUDS,  STATUTE  OF.  The  statute  29 
Car.  2,  c.  3,  passed  in  1677,  for  the  pre- 
vention of  frauds  and  perjuries.  This  is 
attempted  to  be  done  by  enactments  pro- 
viding that  various  transactions  therein 
specified  shall  be  in  writing,  or  evidenced 
by  some  memorandum  in  writing,  signed 
by  the  party  who  is  sought  to  be  made 
liable  thereon ;  else  they  shall,  for  most 
or  all  purposes,  be  deemed  invalid.  The 
statute  also  required  three  witnesses  to 
a  will  of  real  property,  a  provifdon  altered 
by  the  Statute  of  WUIb,  passed  in  the 
year  1837.  This  statute  is  one  of  the 
most  important  statutes  ever  passed  by 
the  legislature,  especially  with  reference 
to  mercantile  contracts;  but  it  is  im- 
possible for  us  to  do  more  than  indicate 
its  general  purport  1  Bl.  418;  1  Steph. 
Com.  432;  ChUty  on  Contraeii;  Smith 
on  Contraete;  Wins.  R.  P. 

FREE  BOROUQE  MEN.     [Fbiboboh.] 

FREE  CHAPEL,  in  the  opinion  of  some,  is 
a  chapel  founded  within  a  parish,  over 
and  above  the  mother  church,  to  which 
it  was  free  for  the  parishioner  to  come 
or  not  to  come,  and  endowed  with  main- 
tenance by  the  founder,  and  thereupon 
called  free.  Others  with  more  probability 
say  that  those  only  9itfree  ehapeU  that 
are  of  the  king's  foundation,  and  by  him 
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exempted  from  the  jnrisdiction  of  the 
ordinary,  or  are  foanded  by  private 
persons  to  whom  the  Crown  has  thought 
fit  to  grant  the  same  privilege.  T,  L, ; 
Ccwel;  2  Steph,  Com.  746,  n. 

FBEE  FISHEBT.     [FiSHEBY.] 

FSEE  SEBYIGES  were  such  as  were  not 
unbecoming  the  character  of  a  soldier  or 
h freeman  to  perform;  as  to  serve  nnder 
his  lord  in  the  wars,  to  pay  a  sam  of 
money,  and  the  like.  2^2.60.  [Free- 
hold.] 

FBEE  SHIPS,  FREE  GOODS.  A  maxim 
implying  that,  in  time  of  war,  nentral 
vessels  are  to  Impart  a  nentral  character 
to  the  goods  of  belligerents  carried 
therein,  so  as  to  exempt  them  from 
capture.  This  doctrine,  except  so  far  as 
relates  to  contraband  of  war,  is  recognized 
in  the  docament  generally  known  as  the 
Declaration  of  Paris,  1856.  An  essay 
by  the  late  Mr.  Robert  Ward  on  the 
subject  of  "Free  Ships,  Free  Goods," 
which  first  appeared  in  1801,  has  been 
republished  in  1875,  with  a  preface  by 
Lord  Stanley  of  Alderley.  See  also 
TtvUt'  Law  of  Nations,  Ft,  II.  tt.  81. 
86;  PkilUmore's  Int.  Lan>,  Pt.  IX, 
oh.  10.    [Declabation  of  Fabis.] 

FSEE  WABBEN.  A  franchise  or  royalty 
derived  from  the  Crown,  empowering  the 
grantors  to  take  and  kill  beasts  and  fowls 
of  warren ;  also  for  the  preservation  and 
custody  thereof.  Of  this,  however,  by 
the  express  provisions  of  Magna  Charta, 
no  new  franchise  can  be  granted.  2  Bl. 
417;  1  Steph.  Com.  670.  [Maqna 
ChABTA;  WABBEN.] 

FBEEBEHCH  (Franeus  hancus).  The  right 
which  a  widow  has  in  her  husband's  copy- 
hold lands,  corresponding  to  dower  in  the 
case  of  freeholds.  The  extent  of  the 
right  to  freebench,  and  the  conditions 
nnder  which  it  is  to  be  enjoyed,  vary 
according  to  the  custom  of  the  manor. 
T.L.:  Cornel;  \  Steph.  Com.Q27i  Wm$. 
R.P. 

FBEEHOLD  or  FBAHK-TEKEMENT  (Lat 
Xdberum  tenomentum)  is  that  land  or 
tenement  which  a  man  holdeth  in  fee, 
fee  tail,  or  at  the  least  for  term  of  life. 
It  is  said  that  freehold  is  of  two  sorts, 
freehold  in  deed  and  freehold  in  law. 
Freehold  in  deed  is  the  real  possession 
of  land  or  tenements  in  fee,  fee  tail,  or 
for  life;  and  freehold  in  law  is  the  right 
that  a  man  hath  to  such  tenements  before 


entry.  It  bath  likewise  been  extended  to 
those  offices  which  a  man  holdeth  either 
in  fee  or  for  term  of  life.  A  less  estate 
than  an  estate  for  life  was  not  deemed 
worthy  of  the  acceptance  of  a  free  man. 
But  an  estate  which  may  come  to  an  end 
by  the  Tolnntary  act  of  the  tenant  in  his 
lifetime  may  nevertheless  be  a  freehold. 
Thus  an  estate  during  widowhood  is 
regarded  as  a  freehold. 

The  term  freehold  is  in  practice  nsed 
(1)  in  opposition  to  leasehold;  (2)  in 
opposition  to  copyhold. 

A  leasehold  interest,  being  an  estate 
for  a  term  of  years,  is  bnt  a  chattel 
interest,  and  in  Uw  is  leas  than  an  estate 
of  freehold,  however  long  the  term  may 
be. 

A  copyhold  interest  was  originally  an 
estate  at  the  will  of  tfie  lord  of  the 
manor,  as  it  is  still  in  name  though  not 
in  fact;  and  an  estate  at  will  is  the 
smallest  estate  known  to  the  law.  And 
in  their  origin  copyholds  were  deemed 
worthy  the  acceptance  only  of  villeina 
and  slaves.  Freehold  is  even  yet  spoken 
of  in  contradistinction  to  copyhold,  though 
the  word  freehold  in  a  will,  if  obviou^y 
used  in  contradistinction  to  leasehold, 
may  sometimes  be  held  to  include  copif- 
Jwld.  T.  L.;  Cowel:  2  Bl.  104;  1  Steph, 
Com.T6l\   Wms.R.  P, 

We  often  hear  a  freehold  spoken  of  as 
if  it  were  such  an  estate  as  a  man  is  free 
to  do  what  he  likes  with.  This  is  pro- 
bably owing  to  the  comparative  absence 
in  freeholds,  of  those  restrictions  and 
liabilities  which,  in  the  case  of  copr- 
holds,  are  imposed  by  custom,  and,  m 
the  case  of  leaseholds,  by  covenants  in 
the  lease.  But  the  notion  of  rights  of 
property  in  land,  without  corresponding 
duties,  IS  abhorrent  to  the  general  spirit 
of  our  old  common  law.  The  distin- 
guishing marks  of  a  freehold  were — 

(1)  that  it  should  last  for  life  (unless 
sooner  put  an  end  to  by  the  voluntary 
act,  neglect,  or  default  of  the  tenant^  ; 

(2)  that  the  duties  or  services  should  oe 
free,  that  is,  worthy  the  acceptance  of  a 
free  man.  To  fulfil  this  latter  condition* 
it  was  necessary  that  the  services  by 
which  the  land  was  held,  and  by  the  non- 
performance of  which  it  would  be  for- 
feited, should  be  honourable  (ue.,  not 
servile)  in  respect  of  their  quality,  and 
certain  in  respect  both  of  their  quality 
and  quantity.    [Copyhold  ;  Custom- 

ABT  FBBEROLD;  PbIYJLBGED  VIL- 
LENAOE;  TENUBB.] 

FBEEHOLD,  CUSTOXABT.     [CUSTOMABT 
Fbeeuold.] 
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of  a  town  is  defined  hj  law  as  | 
a  perton  of  fall  age,  not  an  alien,  nor 
having  within  the  preceding  tweWe 
months  reoeived  parochial  reli<3  or  other 
alms,  and  who,  on  the  last  daj  of  July 
in  aoj  year,  shall  have  pccnpied  any 
hnilding  within  the  horongh  daring  the 
whole  of  the  preceding  twelve  months, 
and,  during  soch  oocnpation,  shall  have 
resided  within  the  horoagh,  or  within 
seven  miles  thereof,  and  shall,  dariog 
soch  tinte,  have  been  rated  in  respect  of 
snch  premises  to  all  rates  for  the  relief 
of  the  poor,  and  have  paid,  on  or  before 
the  20th  July  in  snch  year,  all  soch  poor 
and  boroQgh  rates  in  respect  of  the  same 
premises  as  shall  have  been  payable  np 
to  the  preceding  6th  of  January;  and 
shall  be  duly  enrolled  in  that  year  as  a 
bnrgess  on  the  bargess  roU.  Stat,  82  4*  33 
Vict.  e.  56, «.  1 ;  8  Steph.  Com.  34.  [See 
next  Title.] 

nSEMAV  OF  LOHBOH.  The  freedom  of 
the  city  of  London  can  be  obtained  in 
three  different  methods:  1.  By  patri- 
fncnyt  that  is,  as  the  son  of  a  freeman 
bom  after  the  father  has  acquired  his 
freedom:  2.  By  tervitvde,  that  is,  by 
serving  an  apprenticeship  of  seven  years 
to  a  heeman;  and,  8.  By  redemption, 
that  is,  by  purchase. 

The  last  method  includes  the  case 
where  the  freedom  of  the  city  is  obtained 
by  honorary  gift,  as  a  mark  of  distinction 
for  public  services.  2  Steph.  Cnm.  360, 
n. ;  Pulling  on  the  Custome  of  London, 
eh.  5. 

TBEIGET.  The  sum  payable  for  the  hire 
of  a  vessel,  or  for  the  carriage  of  goods 
therein.  It  may  also,  in  a  policy  of  ma- 
rine insurance,  include  the  benefit  which 
a  shipowner  expects  to  derive  from  car- 
rying his  goods  in  his  own  vessel.  2 
Steph.  dm.  140;  8  Steph.  Qm.  436;  Sn. 
Mere.  Law;  Crump,  Mar.  Ins.  e.  264. 


FBEIGHIER.     The   hirer   of 
2  Steph.  dm.  140. 


a    vesseL 


FBEVDIiBSSlfAV.   An  outlaw.  [Fbibnd- 

LBSS  MAK.] 

FBEHVWITE.  A  mnlet  or  fine  exacted 
of  him  who  harboured  his  outlawed 
friend.     Conel;  IbmU 

raSSH  SISSEISnr.  That  disseisin  which 
was  so  recent  that  a  man  might  formerly 
seek  to  defeat  it  of  himself,  without 
resorting  to  the  king  or  the  law;   as 


where  it  was  not  abore  fifteen  days'  old. 
Cowel;  Toml. 

FRESH  FIHE.  A  fine  of  lands,  levied 
within  a  year  past,  is  so  called  in  the 
statute  of  Westminster  the  Second,  13 
Edw.  1,  St.  2,  c.  45.  Qnvel;  Toml, 
[Fine,  1.] 

FSESH  FOBCE.  In  certain  cases,  by  the 
custom  or  usage  of  a  city  or  borough,  a 
person  disseised  or  otherwise  wronged 
in  respect  of  freehold  lands  therein, 
mi^ht  have  his  remedy  (without  any 
wnt  out  of  the  Chancery),  by  a  proceed- 
ing called  a  bill  of  fresh  force,  or  an 
assise  of  fresh  force,  brought  within 
forty  dayt  after  the  wrong  committed, 
or  title  to  him  accrued.  F.  N.  B.  7  C, 
13  K;  T.  L.;  Cowel.  [Deforcsmekt; 

DiSEIfilK.] 

FSESH  PURSUIT  (Lat.  Recene  perze- 
cvi%o\  Instant  and  immediate  follow- 
ing with  intent  to  recapture  a  thing  lost, 
as  a  bird  or  beast  escaped,  or  goods 
stolen,  &c.    [Fresh  Suit.] 

FRESH  SUIT  (Lat.  Recene  ineeeutio)  is 
when  a  man  is  robbed  of  a  tbing,  and 
the  party  so  robbed  follows  the  felon 
immediately,  and  apprehends  and  con- 
victs him  of  the  felony  by  verdict; 
then  the  party  shall  have  his  goods 
again. 

And  it  is  fre$h  strit,  though  the  ap«- 
prehension  be  half  a  year  or  a  year  after 
the  robbery,  provided  the  party  do  what 
lies  in  him,  by  diligent  inquiry  and 
search,  to  take  him. 

Fresh  suit  is  also  where  a  lord  comes 
to  distrain  for  rent  or  service,  and  the 
owner  of  the  beasts  drives  them  into 
ground  not  holden  of  the  lord,  and  the 
lord  follows  and  takes  them.  And  so  in 
other  like  cases.  T.  L.;  Cowel;  1  Bl. 
297;  2  Steph.  Com.  547. 

FRET  A  FAIRE.  Expected  freight.  Crump, 
Mar.  Int.  $.  264.     [FsEiaHT.] 

FRET  ACQUIS.  Freight  actually  made. 
Crump,  Mar.  Ins.  s.  254. 

FRETTUK.    Freight    [Fbeioht.] 

FRIARS.  The  name  of  an  order  of  re- 
ligious persons,  of  which  there  were  four 
principal  branches:  1.  Minors,  Grey 
Friars,  or  Franciscans.  2.  Augustines. 
8.  Dominicans,or  Black  Friars.  4.  White 
Friars,  or  Carmelites.    Cowel, 
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FBIBOROH,  FXIBUROHor  FRXTHBUEQH. 
The  same  as  frank-pledge;  the  one 
heing  in  the  time  of  the  Saxons,  and  the 
other  since  the  Conqaest.  Cowel;  TomL 
[Frank  Pledge.] 

FSIEHDLESS  XAH  was  the  old  Saxon 
word  for  what  we  call  an  outlaw :  nam 
fwrUfecit  amicot  iuot  (for  he  has  for- 
feited his  friends).     T.  L,;  Cornel, 

FBIEIDLT  SOCIETIES  ACTS:— 

1.  Stat.  18  &  19  Vict.  c.  63,  passed  in 
1855. 

2.  Stat  21  &  22  Vict,  c  101,  passed  in 
1868. 

3.  Stat  23  &  24  Vict,  cc  58,  137, 
passed  in  1860. 

FSIENDLT  S0GIET7.  An  association  for 
the  purpose  of  affording  relief  to  the 
members  in  sickness,  and  assistance  to 
their  widows  and  children  at  their  deaths. 
Friendly  societies  are  governed  bj  nn- 
merons  Acts  of  Parliament  Toml,  [See 
preceding  Title.] 

FBIEVDLT  SUIT.  A  snit  brought  not  in 
a  hostile  manner,  the  object  being  to 
settle  some  point  of  law,  or  do  some  act 
which  cannot  safely  be  done  except  with 
the  sanction  of  a  court  of  justice. 

FBIPEBEB.  One  who  scours  and  dresses 
up  old  clothes  to  sell  again.  T.  L.; 
Cowel.    [Bbokeb.] 

FBITHBOBOH.     CoweL     [Fbibobgh.] 

FBUMOTLD.  An  old  Saxon  word  signify- 
ing the  first  payment  made  to  the  kin- 
dred of  a  slain  person,  in  recompense  of 
his  murder.     T.  X.;  Cowel, 

FBUMSTOL  (Lat  Sedei  primaria).  The 
chief  seat  or  mansion-house.  Cowel; 
Toml. 

FUAOE,  FOCAOE  or  FXTIIAGE.  An 
imposition  for  fires,  laid  by  the  Black 
Pnnce  upon  the  subjects  of  the  dukedom 
ofAqnitaine.  Cowel;  Toml.  [Chimnet- 
HONET.] 

FUEB.  To  fiy ;  which  may  be  by  bodily 
flight,  or  by  non-appearance  when  sum- 
moned to  appear  m  a  court  of  justice, 
whidi  is  flight  in  the  interpretation  of 
the  law.     Cowel;  Toml. 

FTJOACIA.    A  chase.     Cowel, 

FUOAH  FECIT  (he  made  flight).  This 
was,  where  it  was  fonnd  by  inquisition 


that  a  person  fled  for  felony,  whicb  in- 
volved a  forfeiture  of  his  goods  and 
chattels,  even  if  he  were  acquitted  of  the 
felony.    Toml.    [FUOHT.J 

FUOATIO.  Flight;  also  hunting,  or  the 
privilege  to  hunt    Toml, 

FUOITATIOH.  A  sentence  passed  in  Soot- 
land  against  an  accused  who  absconds, 
by  which  all  his  moveable  property  falls 
by  escheat  to  the  Crown.    BelL 

FUOITITE'S  GOODS.  The  proper  goods 
of  him  that  fled  upon  a  felony,  which, 
after  the  flight  lawfully  fonnd,  belonged 
to  tJie  king  or  lord  of  the  manor.  T.  L.; 
Cowel.    [Flioht.] 

FULL  AOE.  The  age  of  twenty-one  years. 
1  Bl.  463 ;  2  StepK,  Com,  302.    [  AOB.] 

FULL  COUBT.  1 .  A  court  composed  of  all 
the  judges,  members  thereof.  Thus  the 
Full  Court  of  Appeal  in  Chancery  con- 
sists of  the  Lord  Chancellor  and  Lords 
Justices  sittine  together. 

2.  The  Fun  Court  in  Divorce  and 
Matrimonial  Causes  consists  of  the  Judge 
Ordinarv  and  at  least  two  other  mem- 
bers of  the  court.  [CouBT  fob  Divobcb 

AND  MaTBIMONIAL  CAUSES;  DiTOBGE 
CoUBT.] 

These  arrangements  are,  nominally  at 
least,  to  be  superseded  under  the  Judica- 
ture Acts. 

FUMAOE.    [Chdcitey-Monbt;  Fuaqb.] 

FTJND,  CONSOLIDATED.  [CONSOLIDATED 
Fund.] 

FUBOIBLES.  Moveable  goods  which  may 
be  estimated  by  weight,  number  or  mea- 
sure, as  grain  or  coin.  They  are  opposed 
to  jewels,  paintings,  &c.    MeU;  Toml, 

FUBANDI  ANIMUS.  The  intention  of 
stealing ;  that  is,  the  intention,  in  one 
who  takes  goods,  of  depriving  the  right 
owner  permanently  and  unlawfully  of 
his  property  therein.  It  is  Uius  distin- 
guished, (1)  from  taking  under  a  hon& 
fide  claim,  which  the  person  taking  is 
willing  to  submit  to  the  determination  of 
a  court  of  justice ;  (2)  from  taking  with 
the  intention  of  promptlv  returning  the 
thing  taken ;  (3)  from  takmg  in  the  belief 
that  the  lawful  owner  consents  thereto. 
See  4  Bl.  282;  4  StepK.  Com.  117, 118; 
BHS$ell  on  CHm^g,  ^  Greavet,  Vol,  JI, 
pp.  146, 147.     [Laboent.] 
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JPUBGA  ET  FOaSA.  The  gallows  and  the 
pit  In  ancient  privileges  it  signified  a 
jarisdiction  of  pnnishiog  felons,  that  is, 
men  bj  hanging,  women  by  drowning. 
Cowel. 

FUBCAK  ET  FLAOELLUM  was  the  meanest 
of  all  servile  tenures;  when  the  bond- 
man was  at  the  disposal  of  his  lord  for 
life  or  limb.     l\)m\, 

FTTRIOSITT.  Madness,  by  which  the  j  ndg- 
ment  is  prevented  from  being  applied  to 
the  ordinary  purposes  of  life.  BelL  It 
is  distinguished  from  fatuity  or  idiotcy. 
Toml, 

FUSVAGITTM.     [FoBNAOlUlf.] 

FUJUmrAL'S  IVH.  A  place  in  Holbom 
which  was  formerly  an  Inn  of  Chancery. 
1  St^K  Com,  19,  n. 

FUBTHEB  ASSURANCE.  A  covenant  for 
farther  assurance,  in  a  deed  of  convey- 
ance, means  a  covenant  to  make  to  the 
purchaser  any  additional  ** assurance" 
which  may  be  necessary  to  complete  his 
title.    [Ab8U&anc£,  1.] 

FUBTHEB  CONSIDESATIOV.  It  frequently 
happens  that  a  decree  in  Chancery  directs 
accounts  and  inquiries  to  be  taken  before 
the  Chief  Clerl^  The  hearing  of  any 
qnestion  arising  out  of  such  inquiries  is 
called  a  hearing  on  further  ootuidera^ 
tian.    Hunt,  £q, 

FUBTHEB  DIBECnOirS.  When  accounts 
in  Chancery  were  taken  before  Masters, 
a  hearing  after  a  master  had  made  his 
report  in  pursuance  of  the  directions  of 
the  decree  was  called  a  hearing  on  fnr- 
ther  direetioHM,  This  stage  of  a  suit 
is  now  called  a  hearing  on  further  eon' 
tideratioi^.     Hunt,  £q.      [FUBTHEB 

Consideration.]  . 

FUTUBE  ESTATE.  An  estate  to  take 
effect  in  possession  at  a  future  time.  The 
expression  is  most  frequently  applied  to 
oontiogent  remainders  and  executory  in- 
terests; but  it  would  seem  to  be  also 
applicable  to  vested  remainders  and  re- 
versions. See  1  Steph.  Com.  313,  321. 
[Contingent  Remainder;  Execu- 
tory Interest;    Vested  Kemain- 

DSR.] 


0.  0.   General  Orders.  [General  Rules 
AND  Orders.] 

O.B.   General  Rules.    [General  Rules 
AND  Orders.] 


OABALET.    [Gavelet.] 

OABEL  or  GABLE  (Lat.  Veciiffal).  A 
rent,  duty,  service,  or  custom  yielded  or 
done  to  the  king,  or  any  other  lord. 
T,  L.;  Cofcel,    [Gavel.] 

GABULUS  DENABIOBUK.  Rent  paid  in 
money.     Cofcel, 

GAFOLD-GTLD.  a  Saxon  word,  signify- 
ing the  payment  or  rendering  of  tribute 
or  money.  Also  it  sometimes  denotes 
usury.     Corvel, 

GAFOLLAHD  or  GAFUL  LAND  (Lat 
Terra  censvulis).  Land  liable  to  tribute 
or  tax ;  or  rented  land.     Co/eel. 

GAGE  ( Vadium),  A  pawn  or  pledge. 
Cowel.  The  word  was  also  formerly  uMd 
of  goods  taken  by  a  sheriff  on  a  writ  of 
attachment  for  non-appearance.  8  Bl, 
280.  [ATTACHMENT;  see  also  the  fol- 
lowingTitles.] 

GAGE,  ESTATES  IH.  Estotes  held  in 
pledge;  such  pledge  being  of  two  kinds: 
viv^iM  radium f  living  pledge,  or  vifga{fe 
(a  phrase  now  obsolete) ;  9Xi6.  m4)rtnum 
vadium,  dead  pledge,  or  mortgage,  2 
Bl,  157;  1  Steph,  Com,  804.  [MORT- 
GAGE; VivuM  Vadium.] 

GAGEB  DE  LET.  Wager  of  law.  Cowel, 
[Wager  of  Law.] 

GAGEB  DELIVEBANGE.  To  wage  de- 
liverance; that  is,  to  give  security  for 
the  redelivery  of  cattle  or  other  goods 
illegally  distrained  and  removed  out  of 
the  jurisdiction.  The  ordinary  remedy 
in  such  cases  was  by  fvithernamf  which 
was  a  reciprocal  distress  of  the  goods  of 
the  wrong-doer;  but  if  the  latter  was 
sued  and  appeared,  he  was  allowed  to 
gage  deliverance  instead.   J^.  JV.  B,  74. 

GAINAGE  (gain  or  profit)  signifieth  in  our 
law  most  properly  the  profit  that  comes 
hy  the  tillage  of  land.  Thus  in  Maana 
dharta  it  is  enacted  that  a  villein  shall 
bo  amerced,  saving  his  gainage,  &c. 
T,  L.;  Cowel. 

GAIKEBT.  Tillage  or  agriculture,  or  the 
profit  accruing  thereby.     Cowel, 

GALE.  The  payment  of  a  rent  or  annuity. 
[Garel;  Gavel.] 

GALE  DAT.  The  day  on  which  rent  is  pay- 
able. Be  Holeynt*  Practical  €httde,109, 

GAME.  A  name,  according  to  Blackstone, 
used  to  denote  animals  fera  natures. 
2  Bl.  14,  895,  403,  410;  4  Bl.  174,  175; 
1  Steph.  Com.  160,  665;  2  Steph,  Com. 
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GAME — continved. 

9, 19 ;  Wms.  P.  P,     [FeBJB  NATUBiB.] 

Otherwise  defined  as  birds  of  prey  got 
by  fowling  or  hunting.     Toml. 

This  word  is  defined  nnder  the  Game 
Acts  as  including  hares,  pheasants, 
partridges,  gronse,  heath  or  moor  game, 
black  game  and  bustards;  though  some 
of  the  proTisions  of  these  Acts  are  di- 
rected to  deer,  woodcocks,  snipes,  quails, 
landrails,  and  rabbits.  2  Steph,  Com, 
21.    [See  the  following  Title.] 

OAlfE  LAWS.  (1.)  Stat.  22  &  23  Car.  2, 
c.  25,  passed  in  1670.  This  Act,  with 
various  other  Acts  which  need  not  be 
here  more  particularly  referred  to,  was 
repealed  in  1831  by  stat  1  &  2  Will.  4, 
c.  32. 

(2.)  Stat.  9  Geo.  4,  c.  69,  passed  in  1828, 
for  the  prevention  of  nignt  poaching. 

(3.)  Stat.  1  &  2  Will.  4,  c.  32,  above  re- 
ferred to,  passed  in  1831,  to  amend  the 
laws  relative  to  ^ame. 

(4.)  SUt  7  &  8  Vict.  c.  29,  passed  in 
1844,  to  extend  the  Act  of  1831  to  the 
destruction  of  game  on  the  public 
roadt. 

(5.)  Stat  23  &  24  Vict  c.  90,  passed  in 
1860,  to  repeal  the  duties  on  game  cer- 
tificates, and  to  substitute  in  lien  thereof 
duties  on  excise  licences  and  certificates 
for  the  like  purposes. 

(6.)  Stat.  25  k  26  Vict.  c.  114,  passed  in 
1862,  for  the  prevention  of  poaching. 

To  this  catalogue  of  enactments,  we 
may  add— 

(7.)  Stat.  32  &  38  Yict.  c.  17,  passed  in 
1869,  for  the  preservation  of  sea  birds 
during  the  breeding  season. 

(8.)  Stat  35  &  86  Vict  c.  78,  passed  in 
1872,  for  the  protection  of  certain  wild 
birds  during  the  breeding  season. 

GAMING.  An  offence  defined  by  rariouB 
statutes.  In  order  (says  Blackstone)  to 
restrain  this  pernicious  vice  among  the 
inferior  sort  of  people,  the  stat  33  Hen.  8, 
c.  9  was  made,  which  prohibits  to  all  but 
gentlemen  the  games  of  tennis,  tables, 
cards,  dice,  bowls,  and  other  diversions 
there  specified,  unless  in  the  time  of  Christ- 
mas, under  pecuniary  pains  and  imprison- 
ment This  statute  was  passed  in  1542. 
So  much  of  it  as  prohibits  lx>wling,  tennis, 
or  other  games  of  mere  skill,  is  now  re- 
pealed by  stat  8  &  9  Vict  c  109,  s.  1, 
passed  in  1845.  But  the  following 
games  are  prohibited  nnder  various 
statutes: —Faro,  basset,  ace  of  hearts, 
hazard,  passage,  roly  poly,  and  roulette ; 
all  games  with  dice,  except  back- 
gammon.   By  various  acta  of  the  pre- 


sent reign,  provision  is  made  for  the 
punishment  of  those  who  keep  or  tn- 
quent  common  gaming-houses.  4  BL 
171— 174{  4  Steph.  Cbm.  271—276. 

GAOL  (Lat.  Caveola),  A  ca^  for  birds ; 
hence,  metaphorically,  a  prison.  QnteL 
[See  the  following  lltles.] 

GAOL  DELIVEET,  GOMKISSIOI  OF.     A 

commisfflon  empowering  the  judges  and 
others  to  whom  it  is  directed  to  try 
every  prisoner  who  shall  be  in  the  gaol 
when  they  arrive  at  the  circuit  town.  8 
m.  60;  4  Bl.  269—271;  3  Stepk.  Com. 
352;    4  Steph,  Com,  315.      [^fiSlZS, 

COUBTS  OF.] 

GAOLEll.  A  master  or  keeper  of  a  prison, 
whose  daty  it  is  to  keep  safely  such 
persons  as  are  entrusted  to  nim  by  lawful 
warrant  T,  L.;  dowel;  1  Bl,  346;  2 
Steph,  Com,  633. 

GAOLS  ACT.  The  stat  28  ft  29  Vict 
c.  126;  also  called  the  Prisons  Act,  1865. 

GARBLE.  To  sever  the  dross  and  dust 
from  spice,  drugs,  ftc.;  to  piuify  and 
cleanse  the  good  from  the  bad.    Ibml, 

GABBLER  OF  SPICES.  An  officer  of  great 
antiquity  in  the  City  of  London,  with 
authority  to  enter  into  any  shop,  ware- 
house, ftc,  to  view  and  search  drags  and 
spices,  and  garble  and  make  dean  the 
same,  and  see  that  it  be  done.  By  stat. 
6  Anne,  c.  16,  passed  in  1708.  this  officer 
is  to  be  appointed  by  the  Lord  Mayor, 
Aldermen,  and  Common  Council,  to 
garble  spices  at  the  request  of  the  owner, 
but  not  otherwise.  Cowel;  Toad.;  Pul- 
ling on  the  Cuttomi  of  London,  p,  892. 

GA&D.    [GuABD.] 

GAXDIA.    Guardianship.    [GUASDIAN.] 

GARDIAV.     [GUABDIAK.] 

GABNESTURA.  Victuals,  arms,  and  other 
implemento  of  war.  necessary  for  the 
defence  of  a  town  or  castle.    Toml. 

GARHISH.    To  warn.     Cowel, 

GARNISHEE.  A  person  who  is  gamUhed 
or  warned.  The  word  is  especially 
applied  in  law  to  a  debtor  who  is  warned 
h^  the  order  of  a  court  of  justioe  to  pay 
his  debt,  not  to  his  immediate  creditor, 
but  to  a  creditor  of  that  creditor.  The 
order  is  called  a  pamiehee  order;  and 
the  process  of  laying  hold  of  debta  due 
to  a  judgment-debtor,  in  order  to  satisfy 
the  demands  of  the  jndgment-creditori 
in  London,  Bristol,  and   other   cities 
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where  the  practice  obtains  bj  special 
cnstoni,  is  called  foreign  attachment; 
in  England  generally,  where  it  is  esta- 
blished bj  ss.  60  -  67  of  the  Common  Law 
Procedure  Act,  1854,  it  is  called  attach- 
ment of  dehti;  in  Scotland  it  is  called 
arreutm^nt.  Cowel;  Bell;  3  Strph, 
Com.  588,  599;  Lu»h'$  Pr,  620—623; 
Kerr'g  Act,  Law,  446,  447.  [Arbest- 
HBKT;  Attachment,  Foreign;  Cus- 
tom OF  London.] 

6ASHISH1CEHT.  Warning,  notice,  or  in- 
stmction;  as,  a  warning  or  notice  siren 
to  a  person  to  famish  the  coart  with  in- 
formation material  to  a  case  before  it;  or 
to  interplead  with  the  plaintiff.  T.  L.; 
OhtW.  [Interpleader.]  Bat  the  term 
is  now  generally  used  in  connection  with 
the  attachment  of  debts  in  the  hands  of 
a  third  party.    [See  preceding  Title.] 

GABSUMMS.  A  fine  or  amerciament 
Cbmel.    [GsAfiSUM.] 

OABTEB.  The  honorable  ensign  of  a  great 
and  noble  society  of  knights,  called 
knights  of  the  Order  of  St  George,  or 
of  the  Garter.  This  order  was  first 
institoted  by  Edward  IIL  npon  good 
success  in  a  skirmish,  wherein  the  king's 
garter,  it  is  said,  was  used  as  a  token. 
The  Order  of  the  Garter  is  the  first 
dignity  after  the  nobility.  T.  L.;  Qfnel; 
1  Bl.  403;  2  SiepK  Com,  612. 

GASTH.  A  little  backside  or  close  in  the 
north  of  England;  also  a  dam  or  weir 
in  a  river,  for  the  catching  of  fish, 
vulgarly  called  a  fishgarth.  It  seems  to 
be  an  ancient  British  word.  7.  L.;  Cowel. 

GAVEL  signifies  tribnte,  toll,  custom,  an- 
nual rent  or  revenne,  of  which  there  were 
of  old  several  sorts.  T.  L.;  Cowel. 
[Gabel;  Gale.] 

GAVELET.  An  ancient  and  special  kind 
of  ee$$avit  used  in  Kent,  where  the 
custom  of  gavelkind  prevails,  whereby 
a  tenant,  withholding  the  rent  and  ser- 
vices due  to  his  lord,  forfeited  his  land, 
if  no  sufficient  distress  could  be  found  on 
the  premises.  In  that  case,  the  lord 
might  seize  the  land  itself  in  the  nature 
of  a  distress,  and  keep  it  a  year  and  a 
day;  w\thin  which  time  if  the  tenant 
came  and  paid  his  rent,  he  was  admitted 
to  his  tenement  to  hold  it  as  before; 
but  if  not,  the  lord  might  enter  and 
enjoy  the  same.  The  word  ffavelet,  in 
its  original  signification,  imported  rent; 
bnt|  as  we  have  seen,  it  means  also  a 


Process  for  the  recoTery  of  the  rent, 
'his  process  is  peculiar  to  Kent  and 
London.  To  London  the  writ  was  given 
for  rent  service  generally  by  stat  10 
Edw.  II.;  but  the  statute  applied  only 
when  the  lord  cannot  obtain  payment  by 
distress. 

The  remedy  of  gavelet,  as  well  as  that 
by  cessavit,  has  fallen  wholly  into  disuse. 
T.L.;  Cowel;  Toml.    [Cessavit.] 

GAVELGELD.  Payment  of  tribute  or  toll. 
'Jbml. 

GAVELKIID.  A  tenure  which  obtains  by 
custom  in  the  county  of  Kent,  almost 
the  whole  of  which  is  subject  to  it 
It  is  also  to  be  found  in  some  other  parts 
of  the  kingdom,  and  is  supposed  to  nave 
been  the  general  custom  of  the  realm  in 
Saxon  times.  It  is  said  to  be  a  species 
of  socage  tenure,  modified  by  the  custom 
of  the  country.  The  principal  charac- 
teristics of  this  tenure  are  these : 

1.  The  tenant  is  of  age  sufficient  to 
alien  his  estate  by  feoffment  at  the  ago 
of  fifteen.    [Feoffment.] 

2.  The  estate  never  escheated  in  case 
of  an  attainder  for  felony;  the  maxim 
being  '*  the  father  to  the  bough,  the  son 
to  the  plough."  [ATTAINDER;  Es- 
cheat; Felony.] 

S.  The  tenant  alwajrs  enjoyed  the 
power  of  disposing  by  will  of  the  lands 
and  tenements  so  held. 

4.  The  lands  descend  on  an  intestacy, 
not  to  the  eldest  son,  but  to  all  the  sons 
together. 

5.  The  widow  is  endowed  of  half  the 
lands  of  which  her  husband  died  seised, 
and  the  husband  is  tenant  by  curtesy  of 
the  half,  although  he  have  no  issue  by 
his  wife ;  but  the  estate  of  the  husband 
and  wife  ceases  by  a  second  mar- 
riage.   [Curtesy  ;  dower.] 

T.L.;  Cowel;  I  Bl.  7 4,  76;  2  BI.S4, 
85;  4  Bl.  408;  1  Steph.  Com.  64,  210, 
213;  4  Steph.  Com.  483. 

GAVELMAV.  A  tenant  liable  to  tribute. 
Toml. 

GAVELHED.  The  duty  or  service  of  mow- 
ing grass,  or  cutting  a  meadow  land, 
required  by  a  lord  from  his  customary 
tenants.    Toml. 

GAZETTE.  The  ofllcial  publication  of  the 
Government,  also  called  the  London 
Gazette.  It  is  evidence  of  acts  of  State, 
and  of  everything  done  by  the  Queen  in 
her  political  capacity.  Orders  of  adju- 
dication in  bankruptcy  are  required  to 
be  published  therein;  and  the  production 
of  a  copv  of  the  Gasette,  containing  a 
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GAZETTE— continued, 
copy  of  the  order  of  adjadication,  is 
coQclasiTO  evidence  of  the  fact,  and  of 
the  date  thereof.    Toml. ;  2  Steph.  Com. 
104,  165—161,507,731;  llobson,  £hcy, 

GELD,  among  the  Saxons,  signified  money 
or  tribote;  also  the  compensation  for  a 
crime ;  also  a  fine  or  amerciament.  T.  L. ; 
Cowel;  4^/.  313. 

GELDABLE.  Liable  to  pay  tax  or  tribute. 
Cowel. 

GEMOTE.  A  Saxon  word,  signifying  an 
assembly  or  court.     T,  L.;  CoiceL 

GENERAL  AGENT.  An  agent  empowered 
to  act  generally  in  the  affairs  of  his 
principal,  or  at  least  to  act  for  him 
generally  in  some  particular  capacity; 
as  opposed  to  one  authorized  to  act  for 
him  in  a  particular  matter.  2  Steph, 
Com.  66. 

GENERAL  AVERAGE.  [Average,  2.] 

GENERAL  DEMURRER.  A  demurrer  not 
setting  forth  any  special  cause  of  demur- 
rer. 8  Bl.  315;  3  Steph.  Com.  501,  n. 
A  general  demurrer  admits  all  the  facts 
as  alleged  to  be  true,  and  refers  the  case 
to  the  judgment  of  the  court  upon  the 
substantial  merits.  LuzW%  Pr.  783. 
[Demubbeb;  Special  Demubbeb.] 

GENERAL  INCLOSURE  ACT.  The  stat. 
41  Geo.  3,  c.  109,  passed  in  1801,  which 
consolidated  a  number  of  regulations 
relating  to  inclosnres,  and  made  them 
applicable  to  every  case  of  local  inclo- 
sure,  so  far  as  the  special  Inclosure  Act 
authorizing  any  particular  inclosure  con- 
tained no  provision  to  the  contrary. 
Now  superseded  by  the  Inclosure  Com- 
mission Act  of  the  year  1845  (stat.  8  &  9 
Vict.  c.  118).     1  Siieph.  Com.  656. 

GENERAL  ISSUE,  PLEA  OF,  is  the  plea 
which  traverses,  thwarts,  and  denies 
generally  the  whole  of  the  declaration, 
information,  or  indictment,  without  of- 
fering any  special  matter  whereby  to 
evade  it.  Such  is  the  plea  of  not  guilty 
in  an  action  of  tort  or  an  indictment  for 
a  criminal  offence;  a  plea  of  never  i n- 
dehted  in  an  action  of  debt,  &c.  Such 
pleas  are  called  the  general  issue,  be- 
cause, by  importing  an  absolute  and 
general  denial  of  what  is  alleged  in  the 
declaration,  they  amount  at  once  to  an 
issue;  by  which  we  mean  a  fact  affirmed 
on  one  side  and  denied  on  the  other. 
T.  X. ;  Cornel;  3  Bl.  805,  867 ;  4  Bl. 
338;  8  Steph.  Com.  503;  4  Steph.  Com, 
405;  Kerr*»  Act.  Law,  302.  Under  the 
Judicature  Acts,  the  plea  of  the  general 


issue  will  not  be  admissible  in  ordinarj 
civil  actions,  except  in  cases  where  it  is 
expressly  sanctioned  by  statute.  Order 
XIX.  rules  16,  20.    [Not  Guilty.] 

GENERAL  LIEN.  The  right  of  a  bailee 
to  detain  a  chattel  from  its  owner  until 
payment  be  made,  not  only  in  respect  of 
that  particular  article,  but  of  any  ba- 
lance that  may  be  due,  on  a  general 
account  between  the  bailor  and  bailee, 
in  the  same  line  of  business.  2  Steph. 
Com.  83;  Wms.  P.  P,     [BAILMENT.] 

GENERAL  RULES  AND  ORDERS  are  mica 
and  orders  made  by  the  judges  of  a  court 
of  justice  for  regulating  the  procedure 
therein  ;  or  by  the  judges  of  two  or  more 
courts  for  regulating  the  procedure  in  all 
such  courts.  Such  rules,  made  by  the 
judges  of  the  courts  of  common  law  at 
Westminster,  are  usually  referred  to  as 
the  rules  of  such  a  term ;  or  vacation,  if 
the  rules  be  made  out  of  term.  Thus 
we  speak  of  the  Rules  of  Hilary  Term, 
1853  ;  the  Rules  of  Michaelmas  Vaca- 
tion, 1854,  &c.  But  the  rules  made  by 
the  judges  in  Chancery  are  generally 
referred  to  as  the  rules  of  such  a  day  ; 
thus  we  speak  of  the  Rules  of  February 
5th,  1861 ;  the  Rules  of  November  11th, 
1862,  &c. 

Every  court  of  justice  has,  inde- 
pendently of  statute,  an  inherent  power 
to  make  rules  to  regulate  its  own  pro- 
cedure. But  this  power  has  practically 
been  much  restricted  during  the  last 
half-century  by  the  acts  of  parliament 
regulating  the  procedure  of  the  superior 
courts ;  and  the  General  Rules  and 
Orders  of  late  years  have  been  issued 
for  the  most  part  in  pursuance  of  ex- 
press statutorpr  provisions.  As,  for  in- 
stance, the  series  of  Additional  Rules  of 
the  12th  August,  1875,  framed  by  the 
judges  under  the  Judicature  Act,  1875, 
and  sanctioned  by  the  Queen  in  Council. 

The  rules  and  orders  above  mentioned 
correspond  to  what,  in  Scotland,  are 
called  Acts  of  Sederunt.  They  are 
called  general  in  contradistinction  to 
the  rules  and  orders  made  specially  in 
particular  cases  before  the  court 

GENERAL  SHIP.  A  merchant  ship  which 
is  open  generally  to  the  conveyance  of 
goods  belonging  to  different  owners  ;  as 
opposed  to  a  ship  chartered  or  freighted, 
that  is,  a  ship  which  is  hired  entirely  by 
a  single  individual.  2  Steph.  Com,  140 ; 
Wms.  P.  P.    [Chabtebpabty.] 

GENERAL  TAIL.  [Tail  Genebal.] 

GENERAL  VERDICT.    A  verdict  which,  in 
a  civil  suit,  is  absolutely  &>r  the  plainiiff 
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or  for  the  defeodant,  or,  in  a  criminal 
case,  is  a  verdict  of  gailty  or  not  f^ilty; 
opposed  in  either  case  to  a  special  ver- 
dict, in  which  the  naked  facts  are  stated, 
and  the  inference  of  law  left  to  be  deter- 
mined by  the  Court.  3  BL  377,  378 ;  4 
BL  354  ;  4  Steph,  Com.  438. 

GEITE&AL  WASBANT.  A  warrant  to 
apprehend  all  persons  snspected,  without 
naming  or  describing  any  person  in 
special.  Snch  a  warrant  is  illegal  and 
TOid  for  uncertainty.  4  Bl.  291 ;  4 
Steph.  Com,  344,  345,  n.  (b). 

GENTLEMAN.  Under  this  name  be  com- 
prised all  above  the  rank  of  yeomen. 
Correl.  [Yeomax.]  As  for  gentlemen 
(says  Sir  Thomas  Smith)  they  be  good 
cheap  in  this  kingdom ;  for  whosoever 
studieth  in  the  nniversities,  who  pro- 
fesseth  the  liberal  sciences,  and  (to  be 
short)  who  can  live  idly,  and  without 
mannal  labonr,  and  will  bear  the  port, 
charge,  and  cnnntenance  of  a  gentleman, 
he  shall  be  called  master,  and  sball  be 
taken  for  a  gentleman.  1  Bl,  406  ;  2 
Steph,  Com,  617. 

GENTLEMAN  TTSHES  OF  TEE  BLACK 
SOD.    [Black  Rod.] 

GESSUMA,  in  ancient  charters,  is  nsed  for 
a  fine  or  income.  T,  L,;  CorveL 
[^Gabsumme.]  It  is  obviously  iden- 
tical with  the  Scotch  greitnme  or  grat- 
fwiR,  which  signifies  a  fine  for  the  making 
or  renewing  of  a  lease. 

GESELL.  The  same  as  raMa2.   [Vassal.] 

GESTIO  PRO  HEBEDE  (behaviour  as  heir). 
An  expression  used  in  the  Roman  law, 
and  the  Scotch  and  other  modem  systems 
fonnded  thereon,  for  that  conduct  on  the 
part  of  a  person  appointed  heir  to  a  do- 
ceased  person,  or  otherwise  entitled  to  suc- 
ceed as  heir,  which  indicates  an  intention 
to  enter  upon  the  inheritance,  and  to  hold 
himself  ont  as  heir  to  creditors  of  the 
deceased  ;  as  by  receiTing  the  rents  due 
to  the  deceased ;  or  by  taking  possession 
of  his  title  deeds,  &c.  Such  acts  will 
render  the  heir  liable  to  the  debts  of  his 
ancestor.    Bell;  Toml, 

GESTU  ET  FAMA.  A  writ  whereby  a 
person's  good  behaviour  was  Impeached. 
It  is  long  since  obsolete.     Corvel ;  Toml. 

GEWINEDA  (Sax.)  in  the  laws  of  Ethelred, 
was  the  public  convention  of  the  people, 
to  decide  a  cause.    Toml, 


GEWITNBSSA.    The  giving  of  eiidcnco. 
Toml. 

QIFT,  A  conveyance  which  passeth  cither 
lands  or  goods.  As  to  things  immove- 
able, when  strictly  taken,  it  is  said  to  be 
applicable  only  to  lands  and  tenements 
given  in  tail.  Toml,  This  limitetion  of 
the  word  is,  however,  quite  obsolete. 
Blackstone  distinguishes  a  gift  from  a 
grant  in  that  a  gift  is  always  gratuitous, 
whereas  a  grant  is  made  upon  some  con- 
sideration or  equivalent.  2  Bl.  440  ;  2 
Steph,  Com.  46, 47.  [Donatio  Mortis 
CAUSA;  Grant.] 

GIPTA  AQUJ!.  The  stream  of  water  to  a 
mill.     Toml, 

GILD.  A  voluntary  association  or  fra- 
ternity. T.  L.  ;  Cowel ;  1  Bl,  474  ;  3 
Steph.  Com,  10,  z\,  [Guild.]  Also 
nsed  as  synonymous  with  geld^xn  such 
compoundig  as  weregild.     [Geld.] 

GILDA  MEBCATOELL.  A  mercantile 
meeting  or  assembly,  by  the  grant  of 
which  from  the  Crown  to  any  set  of  men 
they  become  an  incorporated  society.  1 
Bl.  473  ;  8  Steph,  Com.  10. 

GIST  OP  ACTION.  The  cause  for  which 
an  action  lieth,  without  which  it  is  not 
maintainable.     Toml. 

GLADITJS.  A  sword;  tLuH  Jim gladii  (riftht 
of  the  sword)  means  a  supreme  jurisdic- 
tion. Hence,  at  the  creation  of  an 
earl,  he  is  gladio  suocinetu^,  to  signify 
that  he  had  formerly  a  jurisdiction  over 
the  county  of  which  he  was  made  earl. 
Toml.    [Earl.] 

GLEBE  Hignifies  the  land  of  which  a  rector 
or  vicar  is  seised  in  right  of  the  church. 
T.  L.  We  most  commonly  (says  Omtel) 
take  it  for  land  belonging  to  a  parish 
church,  besides  the  tithe.  It  is,  in  fact, 
a  portion  of  land  attached  to  a  benefice 
as  part  of  its  endowment.  By  stat.  5  &  6 
Vict.  c.  54,  passed  in  1842,  it  is  provided 
that  the  Tithe  Commissioners  shall  have 
power  to  ascertain  and  define  the  boun- 
daries of  the  glebe  lands  of  any  benefice. 
2  Steph,  Com,  714. 

GLISG7WA  An  old  Saxon  word  for  a 
fraternity.     Toml, 

OLOMEBELLS.  Commissaries  appointed 
to  determine  differences  between  scholars 
in  a  school  or  university  and  the  towns- 
men of  the  place.  In  the  edict  of  the 
Bishop  of  Ely.  A.D.  1276,  there  is  men- 
tion of  the  Master  of  the  Glomerells. 
Toml, 
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OLOTJCESTEB,  STATUTE  OF.  A  statate 
made  at  Gloucester  in  the  sixth  year  of 
the  reigo  of  Edward  I.,  A.D.  1 278.  This 
Btatate  provides,  by  c.  1,  that  a  de- 
mandant or  plaintiff  entitled  to  recover 
damages,  may  recover  also  the  costs  of 
his  writ  purchased ;  by  c.  4,  that  a  lessor 
of  a  tenant  in  fee  farm  may  have  his 
writ  of  eesiavU  after  two  years'  failure 
by  the  lessee  to  pay  the  rent  agreed  on ; 
bv  c.  7,  that  where  a  dowress  shall 
alienate  tiie  land  held  in  dower,  the  heir 
may  have  an  immediate  writ  of  entry  in 
easu  provito  ;  by  c.  8,  that  no  suit  shall 
be  brought  in  the  superior  courts  for 
trespass  in  taking  goods  under  40f.;  by 
c.  9,  that  an  app^iof  murder  shall  not 
abate  for  default  of  "fresh  force;"  by 
c.  13,  that  no  waste  shall  be  made  of 
land,  in  London  or  elsewhere,  pending  a 
suit  with  reference  to  the  same ;  b^  c.  14, 
that  a  citizen  of  Jx)ndon,  disseised  of 
land  within  the  city,  and  suing  for  the 
recovery  thereof,  shall  recover  damages 
as  well,  &c.    [Statute.] 

GLOVE  M0VE7.  A  term  applied  to  extra- 
ordinary rewards  given  to  officers  of 
courts.    TomL 

OLOTE  SIL7EB.  Money  customarily  given 
to  servants  to  buy  them  gloves,  as  an 
encouragement  to  their  labours.    Toml. 

O0D*S  PEHVT.  Earnest  money  given  to  a 
servant  when  hired.    Tam,l. 

GOOD  ABEABIVG  (Lat.  BonnM  getUtt) 
signifies  an  exact  carriage  or  behaviour 
to  the  king  and  his  liege  people,  where- 
unto  men,  npon  their  evil  course  of  life 
or  loose  demeanour,  were  sometimes 
boand.  He  that  is  bound  to  this  is  said 
to  be  more  strictly  bound  than  to  the 
peace;  because,  though  the  peace  be  not 
oroken,  yet  the  surety  de  bono  gestu 
might  be  forfeited  by  the  number  of  a 
man's  company,  or  by  his  or  their 
weapons  or  harness.  T.  L.;  Qffvel, 
[See  next  Title.] 

GOOD  BEHAVIOUB.  Blackstone  speaks  of 
this  as  synonymous  with  good  abearing, 
and  as  implying  a  restraint  from  acts 
that  be  contra  bonot  mores,  as  well  as 
contra  paeem,  as  the  haunting  of  bawdy- 
houses;  also  words  tending  to  scan- 
dalize the  government,  and  abuse  of  the 
officers  of  justice,  especially  in  the  exe- 
cution of  their  office.  4  JSl.  266;  4 
Steph,  Com,  295, 296.    [GOOD  Abeab- 

ING;  SUBSTY  OF  THE  rBACE.] 

GOOD  COHSIDEBATIOH.  A  consideration 
founded  on  relationship,  or  natural  love 
and  affection.    This  is  not  a  valnable 


consideraUon,  and  will  not  "sustain  a 
promise ;"  that  is,  that  whereas  in  certain 
cases  a  *'  consideration  "  is  necessary  to 
give  legal  validity  to  a  promise,  so  that 
an  action  may  be  brought  for  breach  of 
the  same,  a  merely  <*  ^^od  "  considera- 
tion will  not  be  sufficient  for  this  pur- 
pose. 2  StepK  dm,  61.  [CONSIOBBA- 
TION  ;  Ck)NTBACT.] 

GOOD  JTJB7.  A  jnry  selected  from  the 
special  jury  list  by  the  order  of  a  judge, 
for  the  purpose  of  assessing  the  damages 
on  a  writ  of  inquiry.  3  Steph.  Com, 
617,  n.;   Lu4h*$  Pr,  798.      [Wbit  OP 

INQUIEY.] 

GOODEIGHT  was  sometimes  the  name  of 
the  fictitious  plaintiff  in  the  old  action 
of  ejectment  This  fictitious  plaintiff 
was  most  frequently  called  John  Doe, 
but  sometimes  he  was  called  Goodright 
or  Goodtitle.    [Ejectment.] 

GOODS  AVD  CHATTELS,  in  the  fullest 
sense,  include  any  kind  of  property 
which,  regard  being  had  either  to  the 
subject-matter,  or  to  the  quantity  of  in- 
terest therein,  is  not  freehold.  1  Steph, 
Com.  280  ;  Wm»,  P.  P.  Jntrod.;  Wme. 
R,  P.  Introd,  But  in  practice  the  ex- 
pression is  most  frequently  limited  to 
things  moveable,  especially  things  move- 
able in  possession.    2  Steph.  Cow^.  2. 

GOODTITLE.     [GOODBIGHT.] 

GOODWILL.  The  goodtcill  of  a  trade  or 
bnsiness  comprises  every  advantage 
which  has  been  acquired  by  carrying  on 
the  business,  whether  connected  with  the 
premises  in  which  the  bnsiness  has  been 
carried  on,  or  with  the  name  of  the  firm 
bv  whom  it  has  been  condncted.  Wmt. 
P.P. 

GORGE.  1.  A  weir.  2.  A  pool  of  water 
for  fish.    Toml. 

GOSSIP.  A  godfather  or  sponsor  at  bap- 
tism ;  from  God  and  tyb,  the  latter  w<xd 
signifying  relationship.    Skinner. 

GOSSIPBED.  The  spiritual  affinity  arising 
from  persons  becoming  godfathers  and 
godmothers  to  children.  In  former  times 
in  Ireland  a  juror  that  was  **  gossip  '*  to 
either  party  might  be  challenged  as  not 
indifferent.  [Gossip.]  See  HallamU 
Cun$t.  HUt.y  eh.  18. 

GOVERHKEHT.  This  word  is  most  fre- 
quently used  to  denote  the  principal 
executive  officer  or  officers  of  a  State  or 
territory.     Thus,  when  we  in  England 
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speak  of  "the  ffoyernmeot,''  we  gene- 
n\\y  undenUmd  the  ministers  of  the 
Crown  for  the  time  beiof?.  Bet  some- 
times the  word  is  nsed  diffeientlj.  so  as 
to  indicate  the  supreme  legislatiTe  power 
in  a  State,  or  the  legislatare  in  a  aepen- 
dent,  or  semi-independent  territory.  The 
word  is  also  nsed  to  indicate  the  art  or 
science  of  goTeming.  See  Au$t.  Jur,, 
Leet,  VL 

OEAGE;  act  of.    [Aot  of  Grace.] 

GRACE^  DATS  OF.    [DATS  OF  Gbacs.] 

OBAFFES  (Let  graffariuM;  Fr.  greffier.) 
A  scrivener,  attorney,  or  notary.  CoweU 

OEAFFIUJL    A  writing  hook  or  register 
of  deeds  and  evidences.    ToniL 

OBAZHA0&    [Gbanage.] 

GBAKMAB  SCHOOLS.  [ENDOWED  Gram- 

SCHOOLB.] 


OSAVAOE.  An  ancient  duty  in  London, 
being  the  twentieth  part  of  salt  imported 
by  an  alien,  and  dae  to  the  mayor.  T.  L. ; 
Pulling  on  the  Cuitom$  of  London, 
S98,  It. 

ORAHD  ASSISE.  A  peculiar  species  of 
trial  by  jnry,  introdoced  by  King 
Henry  II.  with  content  of  parliament, 
as  an  alternative  open  to  the  tenant  or 
defendant  in  the  action  called  a  fcrit  of 
right,  which  he  mieht  demand  in  lieu  of 
tnal  by  battel,  whi<£  np  to  that  time  had 
been  the  only  means  of  deciding  npon 
writs  of  ri||ht  For  the  purpose  of  the 
Grand  Assise,  a  writ  de  magna  asiisa 
eligenda  was  directed  to  the  sheriff,  to 
retom  fonr  knights,  who  were  in  their 
turn  to  elect  and  choose  twelve  others  to 
be  joined  with  them ;  and  these  sixteen, 
all  together,  formed  the  Grand  AnsisOf 
or  Great  Jury,  appointed  to  try  the 
matter  of  right  8  Bl.  341,  851 ;  4  Bh 
422;  3  StepK  Com.  392,  n.;  4  Steph, 
Qnn.   412,  ».     [Waoeb  OF  BATTEL; 

Writ  of  Right.] 

02AED  CAPE  (Lat  Cape  magnum). 
[Cape.] 

GEAND  COTISTUMIEB  OF  HOBXAHDT. 
The  dncal  cnstoms  of  Normandy,  by 
which  the  Channel  Islands  are  for  the 
most  part  governed.  1  Bl.  107;  1  Steph. 
Com,  100, 101. 


ORAHD  DATS  are,  aeoording  to  Cowel, 
those  days  in  the  terms  which  are 
solemnly  kept  in  the  Inns  of  Court  and 
Chancery,  viz.,  in  Easter  Term,  Ascen- 
sion Day ;  in  Trinity  Term,  St.  John 
the  Baptist's  Day ;  in  Michaelmas  Term, 
All  Saints  Day  (and  at  one  time  All 
Souls'  Day);  and  in  Hilary  Term,  the 
Feast  of  the  Purification  of  our  Lady, 
commonly  called  Candlemas  Day.  These 
are  (says  Cowel)  dies  non  juridiei—jio 
days  in  Court 

All  this  is  now  altered ;  the  grand 
days,  which  are  different  for  each  Inn 
of  Court,  are  those  days  in  each  term 
in  which  a  more  splendid  dinner  than 
ordinary  is  provided  in  the  hall.  The 
grand  day  for  Lincoln's  Inn  is  most 
frequently,  though  not  at  all  necessarily, 
the  second  Wednesday  in  term. 

GRAND  DISTRESS.  A  more  extensive 
kind  of  distress  than  ordinary,  extending 
to  all  the  goods  and  chattels  of  the  party 

-  distrained  within  the  connty ;  it  lay  in 
those  cases  when  the  tenant  or  defendant 
was  attached,  and  appeared  not,  but 
made  default ;  and  also  when  the  other 
party  made  default  after  appearance. 
T.  L;  Cowel, 

It  was  thus  more  extensive  than  the 
writs  of  grand  and  petit  cape,  [Cape.] 

GBAVD  JUBT  is  defined  by  Blackstone  as 
a  body  of  twenty-four  eood  and  lawful 
men  which  the  sheriff  of  every  county  is 
bound  to  return  to  every  session  of  the 
peace,  and  every  commission  of  oyer  and 
terminer,  and  of  general  gaol-delivery, 
to  inquire,  present,  do  and  execute  all 
those  things  which  on  the  part  of  our 
lord  the  king  shall  be  commanded  them. 
As  many  as  appear  npon  the  panel  are 
sworn  upon  the  grand  jury,  to  the 
amonnt  of  twelve  at  least,  and  not  more 
than  twenty-three ;  that  twelve  may  be 
a  majority. 

The  ^rand  jurjr  are  previously  in- 
structed in  the  articles  of  their  inquiry 
by  a  charge  from  the  judge  who  presides 
upon  the  bench.  They  then  withdraw, 
to  sit  and  receive  indictments,  to  hear 
evidence  on  behalf  of  the  prosecution, 
and  to  inquire,  upon  their  oaths,  whether 
there  be  sufiicient  cause  to  call  npon  the 
party  accused  to  answer  it.  4  Bl.  802, 
303;  4  Steph,  Com.  361—868.  [Bill,  8.] 

6BAHD  LARCENY.  The  name  formerly 
given  to  tbe  offence  of  stealing  goods 
above  the  value  of  twelve  pence.  4  Bl, 
229;  4  Steph.  Com.  119,  120.  [Lab- 
CEWY.] 
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OBAND  SESJEAHTT.  A  tenarc  wfaercby  i 
the  teoant  was  bonnd,  instead  of  senriDf^ 
the  king  generallj  in  the  wars,  to  do 
some  tpecial  honorarj  seirice  to  the 
king  in  person,  as  to  carrj  his  banner, 
his  sword,  or  the  like ;  or  to  be  his 
butler,  cham))ion,  or  other  officer  at  his 
coronation.  It  was  in  most  other  re- 
spects like  knight-service.  T.  L.;  Coirel; 
2  Bl.  73,74;  1  Steph.  Cbw.  200, 201, 210. 

GRANGE.  A  hoose  or  farm,  not  only  where 
com  is  laid  np,  bat  also  where  there  are 
stables  for  horses,  stalls  for  oxen,  styes 
for  hogs,  and  other  things  necessary  for 
husbandry.     T.  L.;  Coirel. 

GBAHGEAEITJS.  A  person  who  has  the 
caro  of  a  grange.     TomL    [Grange.] 

GRANT  (Lat.  concessio).  1.  A  grant  may 
be  detined  generally  as  the  transfer  of 
property  by  an  instrument  in  writing 
without  the  delirery  of  the  possession  of 
any  subject-matter  thereof.  This  may 
happen  (1)  where  there  is  no  subject- 
matter  capable  of  delirery,  as  in  the 
case  of  an  advowson,  patent  right,  or 
title  of  honour  ;  (2)  where  the  subject- 
matter  is  not  capable  of  immediate 
delivery,  as  in  the  case  of  a  reyersion  or 
remainder ;  (3)  where,  by  reason  of  the 
subject-matter  of  the  property  being  in 
the  custody  of  another,  or  for  any  other 
cause,  it  is  impracticable  or  undesirable 
to  transfer  the  immediate  possession. 
The  person  making  the  grant  is  called 
the  grantor;  the  person  to  whom  it  is 
made,  the  grantee.  Where  the  gprantor 
transfers  his  whole  interest  in  any 
subject-matter,  the  grant  is  generally 
called  an  atsignment. 

A  grant  has  always  been  the  regular 
method  of  transferring  incorporeal  here- 
ditaments, as  an  advowson,  &c.,  and  es- 
tates in  expectancy,  because  no  **  livery," 
that  is,  physical  delivery,  could  be  made 
of  such  estates.  For  this  reason  they 
were  said  to  lie  in  grant;  while  cor- 
poreal hereditaments  in  possession  were 
said  to  lie  in  livery.  The  word  •*  grant" 
formerly  implied  a  warranty  of  title,  un- 
less followed  by  a  covenant  imposing  on 
the  grantor  a  less  liability.  Now  by  stat. 
8  &  9  Vict  c.  106,  8.  4,  the  word  grant 
is  not  to  imply  any  covenant,  except  so 
far  as  it  may  do  so  by  force  of  any  act  of 
parliament.    By  the  same  statute  it  is 

Provided  that  all  corporeal  tenements  and 
ereditaments  shall,  as  regards  the  con- 
veyance of  the  immediate  freehold  there- 
of, be  deemed  to  lie  in  grant  as  well  as 
t;i  livery.    So  that  the  method  of  con- 


Tcyance  by  deed  of  grant  is  no  longer 
confined  to  incorporeal  hereditaments 
and  fntans  estates.  1  Steph,  Com,  510, 
511. 

According  to  Blackstone,  a  grant  is 
distinguish^  from  a  gift  as  being  made 
upon  some  consideration  or  equivalent, 
whereas  a  gift  is  gratoitons.  2  Bl.  440, 
441 ;  2  Steph.  Com.  47.     [GlPT.] 

But  the  soundness  of  this  distinction 
is  fairly  open  to  question;  and,  as  wq 
shall  see  immediately,  the  word  grant  ia, 
in  Scotland,  applied  especially  to  gra* 
tuitous  deeds. 

2.  The  term  grant,  in  Scotland,  is 
nsed  in  reference — 

(1.)  To  original  dispositions  of  land 
(as  when  a  lord  makes  grants 
of  land  among  tenants). 
(2.)  To  gratuitous  deeds.  Paterson, 
In  such  case,  the  superior  or  donor 
is  said  to  grant  the  deed;   an  ex- 
pression totally  unknown  in  English 
law. 

3.  The  word  grant  is  also  frequently 
nsed  in  reference  to  public  money  devoted 
by  parliament  for  special  puiposea. 
May's  Pari.  Praet, 

GRANTING  A  DEED.     [GBAirr,  2.] 

GRASSUIC,  in  Scotland,  is  a  fine  paid  for 
the  making  or  renewing  of  a  lease. 
Paterton. 

GRATUITOUS  DEED.  A  deed  made  with- 
out consideration  or  equivalent  2  Steph, 
Com.  47. 

GRAVA.    A  little  wood  or  grove.     Cofcel. 

GRAVAMEN.  1.  When  we  speak  of  the 
gravamen  of  a  charge  or  accusation,  we 
mean  that  part  of  it  which  weighs  most 
heavily  against  the  accused. 

2.  6ut  the  word  is  applied  specially  to 
grievances  alleged  by  the  clergy,  and 
made  by  them  a  subject  of  complaint  to 
the  archbishop  and  bishops  in  Convo- 
cation. See  Phillimore*$  Ecel.  Law, 
1944, 1945, 1952. 

GRArS  INN.  One  of  the  Inns  of  Court. 
[Inns  op  Coubt.] 

GREAT  MEN.  An  expression  sometimes 
understood  of  the  temporal  lords,  and 
sometimes  of  the  members  of  the  House 
of  Commons.    Toml. 

GREAT  SEAL.  A  seal  by  virtue  of  which 
a  great  part  of  the  roval  authority  is 
exercised.  The  office  of  the  Lord  Chan- 
cellor, or  Lord  Keeper,  is  created  by  the 
delivery  of  the  Great  Seal  into  his  ens- 
tody.    2  BU  846  \Z  BL  il\\  Steph. 


LA  W  DICTIONARY. 


183 


Com.  619,  620;  3  Steph,  Com,  321; 
Hall,  Co  Mi,  Hitt,  eh,  10.  By  art.  24 
of  the  union  between  England  and  Scot- 
land it  was  proTided  that  there  shonld 
be  one  Great  Seal  for  Great  Britain,  for 
sealing  writs  to  summon  parliaments, 
for  sealing  treaties  with  foreign  States, 
and  all  public  acts  of  State  which  concern 
the  United  Kingdom.. 

GREAT  TITHES  are  generallj  held  to  in- 
clude tithes  of  com  [Tithes],  hay 
and  wood,  otherwise  called  predial 
tithes.  In  appropriated  livings,  they 
are  for  the  most  part  reserved  to  the 
appropriators.  No  clear  line  of  demar- 
cation has  been  drawn  between  great 
and  9mall  tithes.  1  Bl,  387 ;  2  Sieph, 
Com.72e,  [Appeopkiation;  Tithes; 

ViCAB.] 

6HEEH  CLOTH.  The  royal  household;  so 
called  from  the  green  cloth  on  the  table. 
Qnvel.    [BoABD  of  Gbebn  Cloth.] 

OBEEH  WAX  signified  originally  the  wax 
in  which  the  seal  of  the  Court  of  Ex- 
chequer was  affixed  to  the  estreats  (i.  e., 
the  extracted  and  authorized  copies)  of 
fines  and  amerciaments  which  the  sheriff 
was  directed  to  levy.  Hence  the  expres> 
don  "  green  wax"  is  applied  to  the  es- 
treats themselves.     Coicel, 

OSESSUME.  [Gabsumme;  Gebsuma.] 

OBETHA  OREEH  XARBIAGES.  An  ex- 
pression formerly  applied  to  marriages 
contracted  in  Scotland  by  parties  who  had 
gone  there  for  the  purpose  of  being 
married  without  the  delay  and  formali- 
ties required  by  the  law  of  England. 
They  were  usually  celebrated  at  Gretna 
Green  in  Dumfriesshire,  as  being  the 
nearest  and  most  convenient  place  for 
the  purpose ;  they  have  been  practically 
abolished  by  stat.  19  &  20  Vict.  c.  96, 
passed  in  1856,  which  requires  that  one 
at  least  of  the  parties  contracting  it 
shonld  have,  at  the  date  thereof,  his  or 
her  usual  place  of  residence  in  Scotland, 
or  should  have  lived  there  for  twenty- 
one  days  preceding  such  marriage.  2 
Steph,  Com,  269,  n. 

GEEVE  (Sax.  Oerefa)  signifies  count  or 
Tisoount.     T,  L, ;  Cowel. 

GBITH.    Feace.    T,  L, 

QBITHBBECH.  A  breach  of  the  peace. 
T,L,;  Qnvel. 

GBOGEBS  were  merchants  that  engrossed 
all  merchandise  vendible;  but  now  it 
is  a  particular  and  well-known  trade. 
Cofvei, 


GROSS.  A  word  indicating  independent 
ownership  of  incorporeal  property.  A 
right  in  gross  is  one  which  does  not  be- 
long to  the  party  invested  with  it  as 
being  the  owner  or  occupier  of  specie 
fically^etermined  land;  but  is  annexed 
to,  or  inheres  in,  his  person  ;  being  quite 
unconnected  with  anything  corporeal,  and 
existing  as  a  separate  subject  of  trans- 
fer; thus  we  speak  of  a  common  in 
grosSt  an  advowson  in  gross^  &c.  Austin^ 
Jur.  ;  Wms.  R,  P, ;  2  Bl,  34 ;  1  Steph, 
Com,  652. 

GROSS  ADVENTURE.  A  loan  on  bot- 
tomry, that  is,  on  mortgage  of  a  ship. 
[Bottomby.] 

GROSS-BOIS,  or  OROSSE  BOIS.  Timber- 
wood.     T.  L.;  Cowel. 

GROUND  ANNUAL.  An  estate  created  in 
land  by  a  vendor,  who,  instead  of  selling 
his  land  for  a  gross  sum,  reserves  an 
annual  rent  from  the  purchaser.  It  is 
in  the  nature  of  a  perpetual  rent-charge. 
Bell;  Pater  son, 

GROUND  ANNUALER.  The  owner  of  a 
rent-charge.    Paterson. 

GROUND  RENT.  A  rent  payable  on  a 
building  lease.  It  corresponds  to  what 
is  called  in  Scotland  **feu  duty  on 
building  feus."    Paterson, 

GROUNDAGE.  A  tribute  paid  for  the 
ground  on  which  a  ship  stands  in  port. 
Cowel;  Pulling  on  the  Customs  of 
London^  p.  894. 

GRUARII  (derived  fromFr.  Grvyer),  The 
principal  officers  of  the  forest.     Cowel, 

GUARANTEE,  in  the  strict  sense,  is  where 
one  man  contracts  as  surety  on  behalf 
of  another  an  obligation  to  which  the 
latter  is  also  liable  as  the  proper  and 
primary  party.  2  Steph,  Com,  105, 107; 
3  Steph,  Com.  433. 

GUARD.     Custody,  care,  or  defence. 

GUARDIAN.  One  who  hath  the  charge 
or  custody  of  any  person  or  thing;  but 
commonly  he  who  hath  the  custody  and 
education  of  such  persons  as  are  not  of 
sufficient  discretion  to  manage  their  own 
affairs.  T.  L.;  Cowel;  Toml,;  1  Bl, 
460  ->  463;  2  Steph.  Com,  302. 

L  GUABDIAN    of   a    ChILD    OB    CHIL- 

DBEN.    Of  this  there  are  several  spe- 
cies:— 

1.  A  Guardian  hy  Nature,  A  father 
is  so  called  in  respect  of  the  guardian- 
ship which  belongs  to  him  over  the  per- 
son of  his  heir  apparent^  or  of  his  heiress 
presumptive,    2  Steph,  Com.  308. 
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OUASDIAH — eontinved. 

2.  Guardian  for  Nurture.  A  father 
is  80  called  in  respect  of  the  guardian- 
ship  of  all  his  children;  and,  after  the 
fatner*s  decease,  the  mother.  This 
guardianship  is  said  to  last  only  to  the 
age  of  foartocn  years.  Bat  though 
after  that  age  the  father  or  mother  may 
not  he  properly  designated  as  guardian 
for  nurturei  yet  the  parent  is  understood 
to  stand  substantially  in  the  capacity  of 
guardian  to  his  children  so  long  as  they 
are  minors,  by  having  the  care  and  con- 
trol of  their  persons  during  that  period. 
2  Steph.  Com,  309. 

3.  Ouardian  i/i  Socage  is  one  who 
has  the  care  of  the  estate  as  well  as  the 
perton  of  a  minor.  This  species  occurs 
where  the  legal  estate  in  lands  or  other 
hereditaments  held  in  socage  descends 
upon  a  minor;  in  which  case  the  guardian- 
ship derolres  upon  his  next  of  blood,  to 
whom  the  inheritance  cannot  descend. 
This  guardianship  lasts  till  the  age  of 
fourteen  years.  1  Steph.  Com.  207;  2 
Steph.  Com.  809. 

4.  Ouardian  in  Chitalry.  If  the 
heir  of  an  estate  held  by  chivalry  (or 
knight  serrice)  was  under  twenty-one,  or, 
being  a  female,  was  under  fourteen,  the 
lord  of  whom  the  land  was  held  was  en- 
titled to  the  wardship  of  the  heir,  and  was 
called  guardian  in  chivalry,  1  Stenh. 
Com.  190.  This  kind  of  guardianship 
entitled  the  lord  to  receive  the  profits  of 
the  heir's  land  without  accounting  for 
them.  It  ceased  to  exist  in  1660,  when 
the  military  tenures  were  abolished  by 
sUt  12  Car.  2,  c.  24. 

5.  Ouardian  by  Statute  is  a  guardian 
appointed  by  virtue  of  stat.  12  Car.  2, 
c.  24,  passed  in  1660,  which  provides 
that  a  father  may,  by  deed  or  will,  dis- 
pose of  the  custody,  after  his  death,  of 
such  of  his  children  as  should  be  infants 
(i.  0.,  under  age)  and  unmarried  at  his 
death,  or  should  be  born. posthumously, 
to  any  person  he  pleases,  in  such  manner 
as  to  be  effectual  against  all  persons 
claiming  as  guardians  in  socage  or  other- 
wise.   2  Steph.  Com.  310. 

6.  Ouardian  by  Election  is  one  ap- 
pointed by  an  infant  having  lands  in 
socage,  when  the  guardianship  in  socage 
has  terminated  by  the  infant  attaining 
the  age  of  fourteen.  This  guardianship 
is  now  almost  wholly  disused.  2  Steph. 
Com.  310,  811. 

7.  Ouardian  by  Appointment  of  the 
Court  of  Chancery.  This  happens  where 
a  father  has  died  without  exercising  his 
power  of  appointing  guardians;  also 
where  the  father's  misconduct  is  such  as 


to  make  it  improper  that  his  chUdren 
should  continue  under  his  control.  But 
the  Court  will  not  in  general  appoint  a 
guardian  to  an  infant  not  poaansed  of 
property.  2  Steph.  Com.  311,  312; 
Hay  nee'  Eq.  Leet.  IV. 

8.  Ouardian  ad  Litem.  A  guardian  ap- 
pointed by  a  court  of  justice  to  represent 
an  infant  in  an  action  or  snit  2  Steph, 
Com.30S,Sl2, 3}Si9Steph.  C^m.  271, «. 

9.  Ouardian  by  Custom.  A  guardian 
who  is  such  by  local  custom.  In  copy- 
holds  this  belongs  of  common  right  to 
the  next  of  blood,  to  whom  the  copyhold 
cannot  descend;  and  in  London  to  the 
mayor  and  aldermen.  It  is  said,  how- 
ever, to  have  fallen  into  disuse.  2  Steph* 
Com.  813. 

II.  GUABDIAN  DB  L'ESTBMABT.  ^  The 
guardian  or  warden  of  the  stannaries,  or 
mines  in  the  county  of  Cornwall.   7bm2. 

[COUBT  OF  StAKNABIBS  OF  COBN- 
WALL  AND  DBYON.] 

III.  GUABDIAN  OF  THE  dNQUE  POBTS. 

The  warden  of  thecinque ports.  [Cikqub 

POBTS;    WABDEN    OF    THB    ClKQUB 

POBTB.] 

IV.  GUABDIAN  OF  THB  PEACB.     A  pei^ 

son  entrusted  with  the  keeping  of  the 
peace  as   conser^'ator   thereof.      Toml, 

[CONBBBVATOB  OF  THB  PEACE.] 
v.  GUABDIANS  OF  THE  POOB.     PerSGlM 

having  the  management  of  parish  work- 
houses and  unions.  The  guardians  are 
elected  by  the  owners  of  property  and 
ratepayers  in  the  parish;  and  in  the  case 
of  two  or  more  parishes  bcine  consoli- 
dated into  one  union  for  the  relief  of  the 
poor,  are  elected  by  the  owners  and  rate- 
payers of  the  component  parishes.  3 
Steph,  Com.  47, 50. 

YI.   GUABDTAN  OF  THB  SPIBITtJALITIES 

(Lat  Cuttot  tpiritualium).  The  per- 
son to  whom  the  spiritual  jurisdiction 
of  a  diocese  is  committed  during  the 
vacancy  of  a  see.     Cowel;  Tbml. 

VII.  GUABDIAN    OF    THE    TEMPOBALI- 

TIES  (I^t  Cuetos  temporalium).  The 
person  to  whose  custudy  a  vacant  see  or 
abbey  was  committed  by  the  king. 
Coivel,  8.  V.  **  Custos ;"  Toml. 

GUEST  TAKERS.     [AGIST.] 

GUIDAGE.  A  guide's  fee ;  that  which  is 
given  for  safe  conduct  through  a  strange 
territoiy,  or  unknown  ways.     Cowel. 

GUILD.  A  voluntary  association  or  fra- 
ternity. Prior  to  the  Norman  Conquest 
there  existed  the  germ  of  municipal 
corporations  in  this  country ;  it  having 
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been  usual  for  such  pereom  of  free  con- 
dition as  were  not  landowners  to  settle  in 
the  towns,  and  occapj  houses  there  as 
tenants  to  the  Crown,  or  some  inferior 
lord,  nnder  the  name  of  burge»$ei;  to 
form  themseWes,  by  licence  from  the 
Crown,  into  associations  called  gilds  or 
guilda;  to  be  entitled,  in  their  capacity 
of  bari^sses,  to  certain  property;  and, 
in  the  same  capacity,  to  be  exempt  from 
certain  burthens,  and  to  be  subject  to 
certain  liabilities.  After  the  Cooqnest, 
down  to  the  time  of  Henry  VL,  charters 
were  from  time  to  time  conceded  by  the 
Anglo-Norman  kings,  by  which  the 
boroughs  were  frequently  demised  in  fee 
farms  to  the  burgesses.  And  these 
persons  were  also  authorised  to  have  a 
guild-merchant,  or  gilda  meroatoria; 
to  have  officers,  such  as  mayors,  alder- 
men, bailiffs,  and  the  like,  for  the  goTem- 
ment  of  their  towns ;  to  hold  courts  of 
their  own  for  the  administration  of 
justice ;  and  to  enjoy  many  other  liber- 
ties and  privileges.  T.  L.;  Onvel;  1 
BL  478,  474  {  8  StepJL  Qm,  81,  32. 

OniLD  HALL  means  the  place  of  meeting 
of  a  guild.  1  Bl.  474,  f». ;  8  Stejth.  Cum. 
10, ».    [Guild.] 

GUILD  MEBCHAHT.  A  mercantile  meet- 
ing of  a  guild.  1  Bl.  473, 474;  8  Steph. 
Com,  10,  ».,  32.     [GuiLD.J 

GUILD  RENTS.  Bents  pavable  to  the 
Crown  by  any  g^ild  or  fraternity;  or 
snch  rents  as  formerly  belonged  to  re- 
ligious guilds,  and  came  to  the  Crown 
on  the  diasolntion  of  the  monasteries. 
Tbml, 

GUILTWIT  or  GULTWIT.  An  amends  for 
tiespass  or  fraud.     Cowel;  TomL 

GULE  OF  AUGUST.  The  first  of  August, 
being  the  day  of  8t,  Peter  ad  Vlnoula. 
T.  L.;  Cowel, 

GWABR  MESCHED.  A  British  word  signi- 
fying a  payment  or  fine  made  to  some 
lords  of  manors  on  the  marriage  of  their 
tenauts'  daughters.     Cowel. 

GWAL8T0W.  A  place  of  execution.  Cowel; 
Toml, 


HABEAS  GOBPOBA  JUBATOBUM.  The 
name  given  to  a  compulsive  process 
issuing  out  of  the  Court  of  Common 
Pleas  for  the  bringing  in  of  a  jury,  or  of 
so  many  of  them  as  refuse  to  come  upon 
a  venire  facias,  upon  the  trial  of  a  cause 


brought  to  issne.  Cnreel;  3  Bl,  854; 
Smith's  Act.  Law,  Abolished  by  s.  104 
of  the  C.  L.  Proc.  Act»  1852.  Lush's 
Pr,  639. 

The  corresponding  process  in  the  Court 
of  King's  Bench  was  called  a  distringas. 

[DiSTBINOAS.] 

HABEAS  COBPUS.  This  is  the  most  cele- 
brated writ  in  the  English  law,  being  the 
gpreat  remedy  which  that  law  has  pro- 
vided for  the  violation  of  personal  liberty. 
The  most  important  species  of  habeas 
corpus  is  that  of  habeas  corpus  ad  sub^ 
jiciendum,  which  is  the  remedy  used  for 
deliverance  from  illegal  confinement. 
Tbis  is  directed  to  any  person  who  de- 
tains another  in  custody,  and  commands 
him  to  produce  the  body,  with  the  day 
and  cause  of  his  caption  and  detention, 
ad  faciendum,  suqficiondunt,  et  red- 
piendumj — to  do,  submit  to,  and  receive 
whatsoever  the  judge  or  court  awarding 
such  writ  shall  direct  This  writ  existed 
at  common  law,  though  it  has  been  im- 
proved by  statute.  By  stat.  25  &  26 
Vict.  c.  20,  passed  in  1862,  no  writ  of 
habeas  corpus  shall  issne  out  of  England, 
by  authority  of  any  judee  or  court  there- 
in, into  any  colony  or  roreign  dominion 
of  tbe  Crown,  where  her  Majesty  has  a 
lawfully-established  court  with  power  to 
grant  and  issue  snch  writ,  and  with 
power  to  ensure  its  due  execution 
throughout  such  colony  or  dominion.  It 
has  been  held  that  this  statute  does  not 
extend  to  tbe  Isle  of  Man.  T.  L.;  1 
Steph.Com,  145, 147;  8  Steph.  Com.  384, 
642—651.  See  also  1  Bl.  135;  3  Bl, 
131—138;  Hallam's  Const.  Hist,  chaps, 
7,13. 

There  are  also  other  kinds  of  habeas 
corpus  mentioned  in  the  books. 

1.  Ad  respondendum;  which  was  to 
bring  up  a  prisoner  confined  by  the  pro- 
cess of  an  inferior  conrt,  to  charge  him 
with  a  fresh  action  in  the  court  above. 
8  Bl.  129;  3  ^ph.  Com,  643,  n.;  Lush's 
Pr,  697,  698. 

2.  Ad  sati^aeiendum,  with  a  similar 
object  when  judgment  in  an  inferior 
conrt  has  been  obtained  against  the 
prisoner.  3  Bl,  129, 130;  3  Steph,  Com, 
643,  n.;  Lush's  Pr,  794,  760. 

3.  Ad  faciendum  it  recipiendum 
(otherwise  called  a  habeas  corpus  cum 
causd).  This  writ  was  applied  for  when, 
in  an  action  in  an  inferior  court,  the  de- 
fendant had  been  arrested;  and  it  had  for 
its  object  to  remove  the  proceedings  and 
bring  up  the  body  of  the  defendant  to 
the  court  above,  *'  to  do  and  receive  what 
the  king's  court  shall  deliver  in  that  be- 
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HABEAS  COBPirS~r»>f''*«^/. 

half    ZBl.\^,Z:!iep\.C^n.Ci^,m.; 
LmtVM  Pr.  74«. 

4.  Ad  pTx>$rjme%in-^.itM*^fjra^iy^^ 
d^IihrramJttm,  Atc^*i.:th  w**  i4^o*d  fir 
hriuzinz  np  m  prifooer  to  t-ear  te^isaorj 
Id  anT  coart,  nr  to  Se  tri-rti  in  ib^  rr-^*T 
jorisiicti'^n.  3  ^/.  1:V«:  3  .Sv^4l  ^f». 
643,  ».;  X«*»'f  Pr,  ot?-*.  5». 

Bat  the  present  law  of  ajrwt  f  t  «!eSt 
has  lessened  tb-  impi'^rlance  of  a^l  ib^se 
spec-it "5  except  ibe  1*j4  ;  and.  with  rejani 
to  the  la&t,  the  oceasiocs  for  its  use  have 
diminished  now  that,  hr  varioas  recent 
enactments,  its  objects  can  he  attainevi 
br  order  of  a  Jodire  or  of  a  Secietanr  of 
State     3  Strph.  Ow.  643,  m. 

HABFAS  CORPUS  ACTS.  The  rtatntes 
regalating  the  granting  of  the  writ  of 
habeas  corpns  [Habeas  Corpus],  of 
which  the  most  celebrated  is  the  Ha^icas 
Corpos  Act  of  1679,  rtat.  31  Car.  2,  e,  2. 
This  act  has  been  amended  and  sapple- 
mented  bj  the  staL  56  Geo.  3,  c  ICO, 
passed  in  1816.  3  Stepk.  Com.  647— 
651. 

HABSraUlt  That  clanse  of  a  deed 
which  determines  the  estate  or  interest 
granted  by  the  deed.  T.  L,;  Cotcel;  2 
Bl,  298;  1  Steph.  Com.  486,  487. 

HABEBE    FACIAS   P088ESSI0HB1L      A 

writ  of  execation  to  reooTer  possession 
of  a  chattel  interest  in  real  estate.  3 
Bl.  412.  [Chattel  Intbrest  in 
Laud.]  It  is  still  a  writ  of  execation 
in  ejectment,  to  recover  possession  of 
the  premises  for  which  the  action  has 
been  brought  3  Bl.  412;  Kerr^t  Act. 
Law,  91,  435.  See  also  3  Steph.  Com. 
623;  LushU  Pr.  995. 

SAB2BE  FACIAS  SEISIBAlf.  A  writ  of 
execation  that  lay  to  recover  possession 
of  the  freehold  in  an  action  real  or  mixed. 
T.  L.;  Cowel;  3  Bl.  412.  [Actions 
MIXED;  Actions  Real  and  Per- 
sonal.] 

HABEBE  FACIAS  VISUM.  A  writ  that 
lay  in  dirers  cases  where  view  {i.e.,  a 
personal  inspection)  was  to  be  taken  of 
lands  and  tenements  in  question  in  an 
action.     T,  L.;  Cowel. 

HABIT  ABB  BEPUTE.  These  terms  are 
used  in  the  law  of  Scotland  to  express 
whatever  is  generally  nnderstood  and 
believed  to  have  happened.  Thns  mar- 
riage is  presumed  from  cohabitation,  or 
the  parties  liviog  at  bed  and  board, 
joined  to  their  being  "habit,''  or  held 
and  repnted,  as  man  and  wife.    Bell, 


HABITTAL  CBDOXALS  ACT.  The  stat 
3?  &  S.?  Vid.  c.  99,  passed  in  1869,  for 
the  \<Lr:<^st  of  giving  to  tiw  police  a 
grea:er  Ck:atrc4  over  coovicted  criminals 
ai  lanre;  aljo  for  the  legistiatioo  of 
criirtEals.  and  for  the  pcmislimcDt  for 
a«5a3li5  m  the  prvlice,  with  certain  pro- 
Ti53--os  relating  to  indastrial  srfaools  and 
o!d  metal  dealers.  Our  ^  Saunden^ 
Cr.  Liw.  41*~432.  This  Act  is  re- 
pealed, and  other  provisions  sabstitnted 
f<Y  it.  bv  the  Prevention  of  Crime  Act, 
1>7I  i34*3oTicte.ll2). 

HADBOTB  was  a  recompense  made  for  the 
Ti:>iatioa  of  holy  orders  or  for  violence 
offered  to  persons  in  holy  ardersL  QnteL 

HADD.  I.  A  bnondarx  or  limit  2.  A 
statntnrr  punishment  defined  by  law,  and 
not  arbitrary.     U'ilmm^s  Ola$t.  Imd. 


HSXSBA  was  the  name,  under  the  Gothic 
constitutions,  (if  the  hundred  conrt.  3 
BL  35;  3  Strpk.  Ors*.  281,  282,  fk  (j). 
[HrisDRKD  Court.] 

HmrimE  ABDUCTO.  a  writ  that  lay  for 
a  lord  who,  having  the  legal  wardship  of 
his  tenant  under  age,  oould  not  obtain 
access  to  him  by  reason  of  the  ward 
having  been  coDTeyed  away  by  some 
other  person.     Ofwel. 


DELIBEBABBO  AUI  HVl 
HABET  CUSTODIAM  TBBBf.  An  an- 
cient writ,  directed  to  the  sheriff,  re- 
quiring him  to  command  one  who  had 
taken  avray  an  heir  nnder  age  to  deliver 
him  np  to  the  lawfid  guardian  of  his 
person  and  estate.    CbweL 

HfBEDIPETA.  The  next  heir  to  lands. 
TbmL 

H£BEDITAS  JAGEIS.  A  vacant  iuherit- 
ance ;  that  is,  an  estate  npon  which  no 
heir  has  entered,  so  that  no  title  has  been 
completed  to  it.  This  may  happen  in 
sjrstems  foimded  on  the  Roman  law,  as, 
for  instance,  in  the  law  of  Scotland ;  hut 
by  the  law  of  England  an  heir  (in  the 
English  sense  of  that  word)  cannot  dis- 
claim the  inheritance.  That  in  the 
English  law  which  most  nearly  corre- 
sponds to  the  hareditoM  jacen»  of  the 
civil  law  is  an  estate  of  a  deceased  per- 
son of  which  (owing  to  its  insolvency  or 
other  cause)  there  is  no  one  willing  to 
undertake  the  administration,  so  as  to 
become  the  legal  personal  representative 
of  the  deceased.    Bell;  Auttin,  Jnr. 

H£BES  FACTUS.  An  heir  appointed  by 
will.  This  expression  is  applicable  in 
the  Roman  law  and  systems  lounded  on 
it,  but  not  in  the  English  common  law. 
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iy«tt»i  HATUS.  An  heir  wbo  is  sach  by 
bis  birth  or  descent  This  is  the  only 
form  of  heirship  recognized  in  the  Eng- 
lish hiw.     Wm$,  R,  P,    [Heib.] 

HJEBETICOCOHBTJBENDO.  A  writ  that  lay 
for  boTDing  him  who,  haTin^  once  been 
convicted  of  heresy  by  his  bishop,  after- 
wards fell  again  into  the  same  or  some 
other  heresy,  aod  was  thereapon  delivered 
over  to  the  secular  power.  This  was  pro- 
vided by  Stat.  2  Hen.  4,  c.  15,  passed 
in  1400,  though  the  writ  is  thought  to  be 
as  ancient  as  the  common  law  itself. 
But,  before  the  Act  alladcd  to,  the  con- 
viction took  place  before  the  archbishop 
himself  in  a  provincial  synod,  and  the 
delinqnent  was  delivered  over  to  the 
king  to  do  as  he  should  please  with  him. 
By  the  Act  of  Henry  IV.  the  bishop 
alone  might  convict  without  the  inter- 
vention of  a  synod  \  and  the  sheriff  was 
bound,  if  required  by  the  bishop,  to  burn 
the  couvictol  person  without  waiting  for 
the  consent  ot  the  Crown.  By  stat.  I 
Eliz.  c.  1,  the  statutes  relating  to  heresy 
were  repealed,  bv  which  the  jurisdiction 
of  heresy  was  left  as  it  stood  at  the 
common  law.  Two  Anabaptists  were 
burned  for  heresy  in  the  seventeenth  year 
of  Elizabeth,  and  two  Arians  in  the 
ninth  year  of  James  I.  It  was  not  till 
29  Car.  2,  c.  9,  that  is,  the  year  1677, 
that  the  writ  was  totally  abolished. 
T.  L.;  Conel;  4  2^/.  46—49;  2  Steph, 
Com,  705,  «.;  4  StepK  Com,  204—207, 
515. 

HAHWOBK  folk.     [Haltwebcfolk.] 

HAIHSUGKEH.  The  crime  of  beating  or 
assaulting  a  person  in  his  own  house. 
Cowel;  Mell.    [HOM&BOKEN.] 

EAKH.  Truth ;  the  true  God ;  a  j  ust  or  legal 
prescriptive  right  or  claim ;  a  perquisite 
claimable  under  established  usage  by 
village  officers,  & c.   Wilson^s  Olost.  Ind, 

HAgiTOAR.  The  holder  of  a  right. 
[Hakh.] 

WAT.ATTAtt  The  realization  of  the  revenue. 
W%Uon,*t  Glou,  Itid. 

HALF-BLOOD  is  deBned  by  Blackstone  to 
be,  where  the  relationship  proceeds  not 
from  the  same  eovple  of  ancestors,  but 
from  a  tingle  ancestor  only.  1  £1. 194, 
195;  2  Bl.  227—283;  1  Steph,  Com, 
419—425:  2  Steph.  Com,  418;  Wms, 
JL  P.,  Pt,  I.  ch,  4.  It  may  more 
accurately  be  defined  as  the  relationship 
between  two  persons  who  have  but  one 
neareit  conmion  ancestor,  and  not  a  pair 
of  nearest  common  ancestors. 


In  the  succession  to  personal  property, . 
the  law  makes  no  difference  between  re- 
lationship by  the  half-blood  and  that  by 
the  whole  blood :  but  in  the  succession 
to  land  the  rule  is  that  the  kinsman  of 
the  half-blood  succeeds  next  after  the 
kinsman  in  the  same  degree  of  the  whole 
blood  when  the  common  ancestor  is  a 
male,  and  next  after  the  common  ancestor 
when  the  common  ancestor  is  a  female. 
Stat,  3^-4  Will.  4.  0, 106,  s,  9.  Until 
the  year  1883,  when  the  last-named 
statute  was  passed,  kinsmen  of  the  half- 
blood  were  entirely  excluded  from  the 
succession  to  lauds  by  descent. 

HALF-SEAL.  A  seal  formerly  used  in  the 
Chancery  for  sealing  commissions  to 
delegates  to  hear  appeals  in  ecclesiastical 
or  maritime  causes.  T.  L.;  Cowel. 
This  court  or  commission  of  delegates  is 
now  abolished.    8  Steph,  Com,  307, 308. 

HALF-TONGUE.  An  expression  applied  to 
denote  a  j ury  de  medietato  lingiia,  [ Db 
MEDIETATE  LiKOUJB  ;  JUBY.] 

HALL  A  man  employed  in  ploughing. 
Wilson's  Gloss,  Ind, 

HALL  (Sax.  Healle).  A  chief  mansion- 
house  or  habitation.     Cvwel. 

HALLAMSHIBE,  A  part  of  Yorkshire  in 
which  the  town  of  Sheffield  stands. 
Cowel, 

HALLHOTE  or  HALIHOTE.  The  meeting 
of  tenants  of  one  hall  or  manor.  It  is 
sometimes  taken  for  a  convention  of 
citizens  in  their  public  hall.  T,  L. ; 
Cowel, 

HAL7M0TE.  A  holy  or  ecclesiastical 
court.  Cowel.  Also  the  same  as  hall- 
mote.     fllALLMOTE.] 

HAL7WEBCF0LE,  otherwise  called  holy- 
nork/olkf  were  those  who  enjoyed  lands 
by  the  tenure  of  defending  a  church  or 
sepulchre  ;  for  which  pious  labours  they 
were  free  from  all  feudal  and  military 
services.  It  signified  especially  those 
who  in  the  diocese  of  Durham  held  lands 
by  defending  the  corpse  of  St.  Cuthbert. 
Toml. 

HAM.  A  house ;  also  a  village  or  little 
town.     Cowel, 

HAMBLING  or  HAHELING  OF  DOGS.  The 
same    as    expeditation.      [Expedita- 

TION.] 

HAMESECEEN.  The  ancient  word  for 
burglary  or  housebreaking.  Cowel;  4 
JBl,  223 ;  4  Steph,  Com.  104.  [BuR- 
QLAKT;  HOMESOKEN  ;  HOUSBBBEAK- 
INO.] 


190 


LAW  DICTIONARY. 


EAXFASS.  An  usaiilt  made  upon  a 
hoaae.     Cowel, 

HAMLET.  The  diminntiye  of  ham, 
[Ham.]  According  to  Coicel  the  word 
18  eometiniea  used  to  rignifj  the  seat  of 
a  freeholder. 

HAHSOKEV.     Barglary,    &c.      [Hame- 

SKCKEN.] 

HAHAPEB  OFFICaS.  An  office  in  the 
Court  of  Chancery  on  its  common  lam 
sid€  (i.  «.«  within  what  was  formerlj 
called  the  *' ordinary  jarisdiction"  of  the 
Conrt :  see  CUANC£RT.)  Of  the  writs 
issuing  out  of  this  ''  common  law  side," 
those  having  exclusive  reference  to  the 
affairs  of  the  iul^ect  were  formerly 
kept  in  a  hamper  (in  hanaferio) ;  while 
those  relating  to  matters  in  which  the 
Crown  was  mediately  or  immediately 
concerned  were  kept  in  a  little  sack  or 
bag (inparvd  bagd).  Hence  the hauaper 
office  is  that  office  on  the  common  law 
side  of  Uie  Court  of  Chancery  which  is 
devoted  to  business  relating  to  the  affairs 
of  the  subject  8  BL  49 ;  2  Steph, 
Com.  823,  fi. 

EAHD-BOBOW.  A  surety,  or  mannal 
pledge,  one  of  the  frankpledges  inferior 
to  the  headborongh.  CoweL  [FRAliK- 
PLBDOB  ;  UEADBOBOUaH.] 

HAHD-GKITH.  A  word  nsed  in  the  laws 
of  Henry  I.  to  signify  peace  or  pro- 
tection given  by  the  king,  with  his  own 
hand.    Toml, 

HAHB-HABEND.  A  thief  caught  in  the 
very  fact,  having  the  stolen  goods  in  his 
hand.    IbmL 

HAHB-SALE.  A  sale  made  by  shaking  of 
hands  (Lat  venditio  per  mutuam 
manuum  eomplexionem).  In  process 
of  time  the  word  was  used  to  signify 
the  price  or  earnest  given  immediately 
after  the  shaking  of  hands,  or  instead 
thereof.  2BlAi%\  2  Steph.  Com,  69,  n. 

EAHOWITE  or  HAVKWITE  has  by  some 
been  interpreted  to  mean  a  fine  for  a 
man  unjustly  hanged.  T.  L,;  Cowel, 
Various  other  conjectures,  which  we 
need  not  here  refer  to  more  particularly, 
have  been  made  as  to  the  meaning  of 
the  expression. 

HAIPEB.    [Hanapeb.] 

HAV8E  (an  old  Gothic  word,  or  from  the 
German  HaH$d),  A  society  of  mer- 
chants for  the  good  usage  and  safe 
passage  of  merchandise  from  one  king^ 
dom  to  another.     The  Hanse  Towns, 


comprising  the  cities  of  LObeck  and 
Hamburgh  and  others,  were  so  called 
from  their  having  in  the  Middle  Ages 
entered  into  a  confederacy  of  mutual 
defence  against  the  pirates  of  the  Baltic. 
The  Hanseatic  league  became  so  for- 
midable, that  its  alliance  was  courted, 
and  its  enmity  dreaded,  by  the  greatest 
monarchs.     Cornel;  Toml. 

HAVTELOBE.    An  arrest    IbmL 

HAP  or  HAPPE.  To  snatch  or  catch ;  as  to 
happe  the  possession  of  a  deed-polL 
Cowel, 

HARBIVGEB  was  an  officer  of  the  king's 
house.    Toml. 

HABB  LABOUB.  A  punishment  moat 
usually  inflicted  in  company  with  im- 
prisonment, first  introduced  in  1706,  by 
Stat  6  Ann.  c.  6.  Tbete  are  a  few  cases 
even  now  in  which  it  is  not  lawful  to 
add  hard  labour  to  the  punishment  of 
imprisonment  Hard  labour,  under  the 
Pnsons  Act,  1865,  is  divided  into  two 
classes  :  one  for  the  employment  of 
males  above  the  age  of  sixteen,  and  the 
other  for  the  employment  of  males  below 
that  age,  and  of  females.  4  Steph.  Com. 
447,  448. 

HABIOT.  The  same  as  heriot  T.  L,; 
Cowel,    [Heriot.] 

HABO,  HABBOV.  An  outcij  after  felons 
and  malefactors.  The  original  of  the 
clamour  de  haro  comes  from  the  Nor- 
mans.   Ibml. 

HASP  AHB  STAPLE.  A  mode  of  entry 
in  Scotland  by  which,  in  certain  royal 
buiighs,  a  bailie  (or  magistrate)  declares 
a  person  heir  on  evidence  brought  before 
himself;  and  at  the  same  time  infefts 
him  in  the  subject  (that  is,  delivers  the 
property  over  to  him  j  by  the  haep  and 
staple  of  the  door,  which  is  the  symbol 
of  possession.  Bell,  [Feoffmkkt; 
Infeftmemt.] 

HAUB,  in  the  laws  of  William  the  C6n- 
queror,  signifies  hatred.     Toml. 

HAWBEBX  or  RAWBEBT  (Lat  LoHea). 
A  shirt  of  mail ;  and  he  who  held  land 
in  France  by  finding  a  coat  or  shirt  of 
mail,  and  being  ready  with  it  when 
called,  was  said  to  have  hawherticum 
feudum,  or  fief  de  haubert.    TbmL 

HA7B0TE  or  HEBOEBOTE.  Necessary 
stuff  to  make  and  repair  hedges,  or  to 
make  rakes  and  forks,  and  such  like 
instruments ;  or  a  permission,  expressed 
or  implied,  to  take  the  same.  T.  L. ; 
Cowel;  2  ^/.  85;  1  Steph.  Com,  256, 
257,  288. 
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HATVIBD  or  HAWAftD.  One  that  keep- 
eth  the  ooromon  herd  of  cattle  of  a 
town;  one  part  of  his  office  being  to  see 
that  thej  neither  break  nor  crop  the 
hedges  of  enclosed  gronnds.  x»  L,; 
Qnvel. 

EAZIE-ZAMnr.  A  bail  or  sorety  for  the 
personal  attendance  of  another.  WiU 
Mon'i  Olois.  Ind. 

HSABB0S0U6H  or  HEADBOBOW  signified 
him  that  was  chief  of  the  frank-pledge, 
tithing,  or  decennary,  appointed  to  pre- 
side over  the  rest,  being  sapposed  the 
discreetest  man  in  the  borough,  town,  or 
tithing,  r.  L.:  Qmel;  1  Bl.  116  ;  1 
8teph,Com,  124.  [Deceknabt;F&ank- 
PLBDOB ;  TiTHiNO.l  The  office  of 
headboroQgh  was  nnlted  with  that  of 
pettj  constable,  on  the  institution  of  the 
latter  office,  about  the  reign  of  Edward 
III.  1  Bl.  856;  2  StepK  Gtm.  653. 
[Constable,  1.] 

HEAD  PSHCE  was  an  exaction  of  iOl.  or 
more,  formerly  collected  by  the  sheriff 
of  Northumberland  from  the  inhabitants 
of  that  county,  twice  in  cTery  seven 
years;  that  is,  every  third  and  every 
fourth  year,  without  any  account  made 
to  the  king.  Abolished  by  stat.  28 
Hen.  6,  c.  6,  passed  in  1444.  T,  L,; 
Vowel, 

head  sil7eb.  [common  fine;  head 
Fence.] 

HEALFAHO  or  EALSFABG  (Lat  ChllU- 
triffium).  The  pillory.  Sometimes  it 
is  taken  for  a  pecuniary  mulct,  as  a 
commutation  for  standing  in  the  pillory. 
2bml, 

HEALGEXOTB.  [Haltmote.] 

HEABSAT  EVIOEHCE.  A  statement  by  a 
witness  of  what  has  been  said  or  declared 
out  of  court  by  a  person  not  party  to  the 
suit  Hearsay  evidence  is  in  general 
excluded  by  our  law,  but  mav,  in  certain 
cases,  be  admitted.  8  Bl,  368;  3  Steph. 
dm,  648;  4  Steph.  Com.  429. 

HEABTH  HOBET.     [Chimnst  Monet.] 

HEBBEBMBV.  Fishermen  or  poachers 
below  London  Bridge,  punishable  by 
Stat.  4  Hen.  7,  c  16,  passed  in  1468. 

HECGAOIUM.  Sent  paid  to  the  lord  for 
liberty  to   use   engines   called   hecks. 

HEGK.  The  name  of  an  engine  to  take 
fish  in  the  river  Onse,  by  York.     Qnvel. 


HEDAOIUM.  Toll  or  customaTj  duties 
paid  at  a  wharf  for  landing  goods,  &c., 
exemption  from  which  was  granted  by 
the  king  to  some  particular  penons  and 
societies.    2bml. 

HED6EB0TE.    [Hatbote.] 

HEIB,  in  the  common  law,  is  he  that 
succeeds  by  right  of  blood  to  any  man's 
lands  and  tenements  in  fee;  that  is,  he 
upon  whom,  by  right  of  blood,  the  law 
casts  the  real  estate  of  a  deceased  person 
intestate.  In  the  Roman  law,  it  signi- 
fied the  universal  successor  to  a  deceased 
person,  appointed  either  by  testament 
or  by  the  law,  both  as  to  moveable  and 
immoveable  estate.  Camel;  2  ^/.  201; 
1  Steph.  Com.  231,232,245;  Wm9.R.P, 
In  the  English  law,  the  word  is  inappli- 
cable to  personal  estate.  Wm».  Jr.  P. 
[See  also  the  following  Titles.] 

HEIB  APPABEHT  and  HEIB  PBESUMP- 
TIYE.  It  is  a  rule  in  law,  that  no  one 
is  the  heir  of  a  living  person  {nemo  est 
heeret  viventU).  The  neir  is  called  into 
existence  by  the  death  of  his  ancestor, 
for  no  man,  in  his  lifetime,  can  have  an 
heir. 

The  heir  apparent  is  the  person  who, 
if  he  survive  the  ancestor,  must  certainly 
be  his  heir,  as  the  eldest  son  in  the  life- 
time of  his  father. 

The  heir  preeumptive  is  the  person 
who  would  be  the  heir  in  case  of  the 
ancestor's  immediate  decease.  Thus,  an 
only  daughter,  there  being  no  sons,  is 
the  heiress  presumptive  of  her  father; 
for  if  he  were  now  to  die,  she  would  at 
once  be  his  heir;  but  he  may  have  a 
son  who  would  supplant  her.  Wms, 
R.  P. ;  2  BL  208 ;  1  Steph.  Com.  889. 

HEIB  AT  LAW.  The  person  who  succeeds 
as  heir  b^  right  of  blood,  according  to 
the  disposition  of  the  law.    [Heib.  J 

The  heir-at-law  is  also  termed,  in  the 
language  of  the  Scotch  law,  the  heir  of 
line.    Bell. 

HEIB  BT'CUSTOII.  One  npon  whom  a 
local  custom  casts  the  inheritance  of  a 
deceased  ancestor. 

HEIB  BT  DESTIHATIOH,  in  the  Scotch 
law,  is  one  who  succeeds  another  under 
the  express  provisions  of  a  deed  of 
grant. 

HEIB  IB  TAIL.  The  person  selected  by 
law  to  succeed  to  the  estate  tail  of  an 
ancestor  dying  intestate. 

HEIB  OF  LIBE.    [Hbib  AT  LAW.] 
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HEIBESS.  A  female  heir.  Sometimes  the 
word  is  used  in  a  more  extended  sense, 
as  in  the  expression  ttealingan  heiress; 
an  offence  which  was  once  capital,  and 
is  now  punishable  by  penal  servitude  for 
fourteen  years.  By  stat.  24  &  2o  Vict, 
c.  100,  s.  63,  passed  in  1861,  where  any 
woman  of  any  age  shall  have  any  in- 
terest, whether  legal  or.  equitable,  present 
or  future,  absolute,  conditional  or  con- 
tingent, in  any  real  or  personal  estate, — 
or  shall  be  an  heiress  presumptive,  or  co- 
heiress, or  presumptive  next  of  kin  to 
any  one  having  such  interest, — it  shall 
be  felony  in  any  person  who  shall,  from 
motives  of  lucre,  take  away  or  detain 
her  against  her  will,  with  intent  to 
marry  or  carnally  know  her;  or  who 
shall  cause  her  to  be  married  or  carnally 
known  by  any  other  person;  or  who 
(with  a  like  intent)  shall  fraudulently 
allure,  take  awav,  or  detain  any  such 
woman,  who  shall  be  under  the  age  of 
twenty-one,  out  of  the  possession  and 
against  the  will  of  her  father  or  mother, 
or  other  person  having  the  lawful  care 
or  charge  of  her.  4  m,  208 ;  4  Steph, 
Com,  84,  85;  Cox  ^*  Saunders'  Cr. 
Law,  220,  221. 

EEIBESS-STEALIHO.     [HEIRESS.] 

HEIBLOOM  signifies,  strictly,  a  limb  or 
member  of  the  inheritance.  By  heir- 
looms,  we  generally  mean  implements  or 
ornaments  of  a  hoasehold,  or  other  per- 
sonal chattels,  which  accrue  to  the  neir 
with  the  house  itself  by  custom ;  or  else 
such  chattels  as  are  directed  by  will  or 
settlement  to  follow  the  limitations 
thereby  made  of  some  family  mansion  or 
estate.  But  the  last  mentioned,  though 
the  most  usual,  is  not  the  strict  and  pro- 
per sense  of  the  term.  T.  L.;  Cvwel; 
2  Bl.  427,  428;  2  Steph.  Com,  222— 
224 ;  Wms.  P,  P. 

HEIRS.  A  term  used  in  conveyances  of 
estates  in  which  it  is  intended  that  the 
fee-simple  should  pass :  thus,  a  convey- 
ance to  "  A.  and  his  heirs,"  gives  A.  an 
estate  in  fee-simple.  The  word  as  thus 
used  is  called  a  word  of  limitation  and 
not  of  purchase,  because  the  heirs  of  A. 
take  nothing  directly  under  the  grant, 
but  the  woni  is  used  to  limit  or  m/irk 
out  the  estate  taken  by  A. 

Similarly,  **  heirs  of  the  body "  is  a 
phrase  importing  a  grant  of  an  estate 
tail. 
*' Heirs  male  of  the  body''  imports  a 

Sant  of  an  estate  in  tali  male.    [Tail 
ALE.jl 

"Heirs  male"  is  an  expression  which, 


in  an  ordinary  deed,  will  (It  ii  said) 
confer  an  estate  in  fee  simple ;  but  in  a 
will,  or  in  a  grant  of  arms  by  the  Crown, 
the  same  phrase  will  oonfer  an  estate  in 
tail  male.     Wms,  R,  P. 

HEIS8  PORTIOVEKS.  Scotch  for  copar- 
ceners.    [COPABCENABT.]. 

HEIRSHIP  MOVEABLES.  The  moTeables 
which  the  law  of  Scotland  withholds  from 
the  executors  or  next  of  kin,  and  gives 
to  the  heir,  that  he  may  not  sncoeed  to  a 
house  and  land  completely  dismantled. 
They  consist  of  the  best  of  everything; 
that  is,  furniture,  horses,  oows,  oxen, 
farming  utensils,  &c.    Bell, 

HEJIRA.     [HUEA.] 

HXHFARE.  An  amerciament  for  flight  for 
murder.     Cowel.  ^ 

HENOHAM,  SIR  RALPH,  was  chief  judge 
of  the  King's  Bench  in  Edward  I.'a 
reign.  For  altering  a  fine  set  upon  a 
very  poor  man  from  13«.  id,  to  6«.  8<l. 
he  was,  in  the  year  1289,  fined,  according 
to  one  account,  800  marks,  according  to 
another  account,  7,000  marks,  and  was 
removed  from  the  bench.  With  the  fine 
inflicted  on  him  it  is  said  that  a  clock- 
house  and  clock  were  purchased  for  West- 
minster Hall.  Eleven  years  afterwards  he 
was  made  one  of  the  justices  in  eyre,  and 
the  next  year  he  was  made  chief  justice 
of  the  Common  Pleas,  in  which  office  he 
continued  till  his  death  in  1808.  I  Bl. 
72;  3  Bl,  409,  f».  ;  4  Bl,  427-,  4  Stepk, 
Com,  503. 

HEEOHEV.  A  prison,  gaol,  or  honse  of  cor- 
rection.    Cofvel, 

HSVOWITE.     [Hakgwitb.] 

HEORDFESTE.  The  master  of  a  family; 
from  the  Saxon  heartkfettt,  flxed  to  the 
house  or  hearth.    Toml, 

HEORDPENET  or  HEORTHPENIVO.  The 
same  as  I'eter's  pence.  [Alusfsoh; 
Denarius  Sancti  Petri.] 

HERBAGE.  The  fruit  of  the  earth,  pro- 
duced by  nature  for  the  bite  and  food  of 
cattle.  But  it  is  also  used  for  a  liberty 
that  a  man  hath  to  feed  his  catUe  in 
another  man's  ground.    T,L.;  Qnvel, 

HERBAOIUM  AETERIUS.  The  first  crop 
of  grass  or  hay,  in  opposition  to  after- 
fiuttA  or  second  cutting.  TomL    [Avteb- 

MATH.] 

HEREBANVUH.  A  fine  for  not  going 
armed  into  the  field  when  summoned. 
According  to  the  law  of  the  Franks,  a 
fine  of  sixty  crowns  was  exacted  in  snch 
case.    J\fml. 
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HESEBOTE.  The  king's  edict  command- 
ing  his  subjects  into  the  field.    Toml, 

HEBEDITAKEHTS  are  sach  things,  whether 
corporeal  or  incorporeal,  as  a  man 
may  have  to  himself  and  his  heirs 
hj  way  of  inheritance.  T,  Z.  /  2  £1. 
17-21;  1  Steph.  Com,  170.  The  word 
inclades  ererything  which  may  descend 
to  the  heir.  [Heib;  Hbibloom;  Cor- 
poreal Property  ;  Incorporeal 
Hereditaments;  Real  and  Per- 
sonal Property.] 

HEBEGELD.  A  tribate  or  tax  levied  for 
the  maintenance  of  an  army.     CoweL 

HESEST.  An  offence  which  consists  not 
in  a  total  denial  of  Christianity,  bat  of 
some  of  its  essential  doctrines,  publicly 
and  obstinately  avowed.  What  in  old 
times  used  to  be  adjudged  heresy  was 
left  to  the  determination  of  the  eccle- 
siastical judge;  and  the  statute  2  Hen.  4, 
c.  15,  defines  heretics  as  teachers  of 
erroneous  opinions,  contrary  to  the  faith 
and  blessed  determinations  of  the  holy 
Church.  Varioas  laws  have  been  passed 
before  and  after  the  Reformation  ex- 
plaining wholly  or  partially  what  is 
meant  by  heresy.  [H^retico  Com- 
BT7BEND0.]  Heresy  is  now  subject  only 
to  ecclesiastical  correction,  bv  virtue  of 
8tat.  29  Car.  2.  c.  9.  4  lil.  44,  45; 
4  Steph,  Com.  203. 

HERETIC.  [Hjbretico  Combubendo; 
Hbbesy.j 

HEBETICO  COMBUBEITDO.  [HiERETicO 
Combubendo.] 

HEBIOT.  The  best  beast  or  other  chattel 
of  a  tenant,  seized  on  his  death  by  the 
lord.  The  heriot  of  a  military  tenant 
was  his  arms  and  habiliments  of  war, 
which  belonged  to  the  lord  for  the  pur- 
pose of  equipping  his  successor.  Hcriots 
from  freeholders  are  rare;  but  heriots 
from  copyholders  remain  to  this  day,  in 
many  manors,  a  badge  of  the  ancient 
servility  of  the  tenure.  Bat  the  right  of 
the  lord,  in  this  as  in  other  respects,  is 
controlled  by  the  custom  of  the  manor. 
In  some  coses  the  heriot  consists  merely 
of  a  money-payment.  Wms*  B.  P. 
Part  III,  eh,  1.  The  above  kind  of 
heriot  is  called  heriot  e^utom;  but  there 
is  another  kind,  called  heriot  service, 
which  is  due  upon  a  special  reservation 
in  a  grant  or  lease  of  lands;  but  this 
kind  of  heriot  scarcely  ever  exists  except 
where  it  forms  part  of  the  service  by 
which  a  particular  tenement  has  been 
held  from  time  immemorial.    2  Bl.  97, 


422  -  424;  1  Steph,  Com.  221 ;  8  Steph, 
Com.  257,  258,  628-631. 

HEBISCHILD.  Military  service,  or  knight's 
fee.    To  ml, 

HEBITABLE  AHD  MOVEABLE  BIGHTS,  in 

the  law  of  Scotland,  correspond  sub- 
stantially to  real  and  personal  rights  in 
the  law  of  England.  Thns,  all  rights  to 
land,  or  connected  with  land,  as  mills, 
fishings,  teinds,  are  heritable.  And 
whatever  moves  itself,  and  is  not  united 
to  land,  is  moveable.  These  are  the 
general  rules;  but,  as  is  the  case  with 
the  parallel  distinction  in  the  law  of 
England,  they  are  subject  to  exceptions 
and  modifications,  similar  to  those  ob- 
taining in  the  law  of  England.  Bell, 
[Real  and  Personal  Property.] 

HEBITABLE  BOND,  in  the  law  of  Scotland, 
is  a  bond  for  a  sum  of  money  to  which  is 
joined,  for  the  creditor's  further  security, 
a  conveyance  of  land  or  of  heritage,  to 
be  held  by  the  creditor  as  security  for 
the  debt.    Bell, 

HEBITABLE  JUBISDICTIONS  were  grants 
of  criminal  jurisdiction  bestowed  on 
great  families,  with  a  view  to  the  more 
easy  and  expeditious  administration  of 
justice.  These  were  abolished  after  the 
Scotch  rebellion  of  1745  by  the  stat.  20 
Geo.  2,  c.  60.    Bell;  Toml. 

HEBITA6E,  in  the  law  of  Scotland,  as  a 
title  to  land»  cosresponds  with  what  wo 
call  deicent  in  the  law  of  England;  and 
is  opposed  to  conquest,  corresponding  to 
pnrrhase,  perqvisitio.  The  practical 
distinction  between  heritage  and  con- 
quest is  abolished  by  stat.  87  &  38  Vict^ 
c.  94,  8.  37.  The  word  "heritage"  is 
also  used  in  Scotland  to  signify  an  estate 
of  inheritance.    [Estate,  I.] 

HEBITOB.  A  landowner  in  a  Scotch  parish. 

HEBSHIP.  The  crime,  in  Scotland,  of 
carrying  off  cattle  by  force;  it  is  de- 
scribed as  *'  the  masterful  driving  off  of 
cattle  from  a  proprietor's  grounds." 
Bell;  Toml. 

HETJTELBOBOH  (half-debtor).  A  surety 
for  debt.     Toml. 

HE7B0TE.     [Haybote.] 

HETLOED.  A  customary  load  or  burden 
laid  upon  inferior  tenants  for  mending 
or  repairing  heys  or  hedges.     Toml, 

HIBA.  A  perfect  gift,  accompanied  by 
delivery  and  acceptance.   Wilson's  Oloss. 

Jnd, 

O 
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HIDAGE.  An  extraordinaiy  tax  paid  for 
CYcry  hide  of  land.  It  is  described  by 
BractantA  anconnectedwith  any  feudal 
Bcmce.  This  was  a  fre^aent  kind  of 
taxing,  as  well  for  prorision  of  armour 
as  payments  of  money,  especially  in  the 
reign  of  King  Ethelred.  Cowel;  1  Bl. 
311;  2  Stcph.  Com,  556,  558.  Accord- 
ing to  Termei  de  la  Ley,  hidagc  is  to  be 
quit  of  the  hide-tax. 

HIDE  OF  LAVD.  A  certain  qnantity  of 
land,  such  as  might  be  plowed  with  one 
plough  in  a  year.  According  to  Beda 
it  contains  as  much  as  will  maintain  a 
family.  Crompton  says  it  contains  100 
acres;  others  say  it  contains  120  acres. 
T,  L.;  Cofcel, 

HIDEGELD,  in  the  laws  of  Canute,  was  the 
price  by  which  a  villein  or  servant  re- 
deemed his  hide  or  skin  from  corporal 
punishment.     Toml. 

The  word  is  also  synonymons  with 
hidage,    [HiDAGB.] 

EIDGELD.     [HiDEOELD.] 

HIESLOOX.     [HeiBLOOV.] 

HIGH  GOMXISSION  COUBT.  A  court  of 
ecclesiastical  jurisdiction,  erected  and 
united  to  the  regal  power  by  stat.  1  Eliz. 
c.  1,  passed  in  1658-9.  It  was  intended 
to  vindicate  the  peace  of  the  Church,  by 
refonnins,  ordering,  and  correcting  the 
ecclesiastical  state  and  persons,  and  all 
manner  of  errors,  heresies,  schisms, 
abuses,  offences,  contempts,  and  enor- 
mities. Under  the  shelter  of  these  very 
general  words,  the  High  Commission 
Court  exercised  extraonlinary  and  de- 
spotic powers  of  fine  and  imprisonment 
Kor  did  it  confine  its  jurisdiction  alto- 
gether to  cases  of  spiritual  cognizance. 
For  these  reasons  the  court  was  abolished 
in  1 641  by  stat.  16  Car.  1 ,  c.  11.  James  II. 
afterwards  attempted  to  revive  it.  3 
Bl.  67.  68;  4  Bl.  42,  433,  439;  3  Steph, 
Com.  309,  n;  4  Steph.  Com.  509. 

HIGH  CONSTABLES.    [Constable.] 

HIGH  COUBT  OF  CHAHGEB7.  [Chan- 
CBBY.] 

HIGH  COUBT  OF  JUSTICE.  [SUPBEME 
COUBT  OF  JUDICATUBE.] 

HIGH  PEAK  MINING  CUSTOMS  AND 
MINEBAL  COUBTS  ACT,  1861.  [Bab- 
UOTE  COUBTS.] 

HIGH  STEWABD.     An  expression  used — 

1.  Of  the  Lord  High  Steward,  who 

holds  a  court  appointed,  pro  hue  vicCf 


during  the  receas  of  parliament,  for  the 
trial  of  a  peer  indicted  for  treason  or 
felony,  or  for  misprision  of  either.  4  Bfl. 
261,  262;  4  Steph,  Com.  308— S07. 
[COUBT  OF  LOBD  HlGH   STBITABD.] 

2.  Of  the  Lord  High  8tewaxd  of  the 
Royal  Household.  4  Bl.  276,  277;  4 
Steph.  Cam.  326.  [CouBT  OF  Lobd 
Stewabd  of  the  King's  House- 
hold.] 

a.  Of  the  Lord  High  Steward  of  the 
UniTersity  of  Oxford  or  Cambridge,  an 
officer  of  the  UniTersity  appointed  to 
preside  at  the  trial  of  any  scholar  or 
privileged  person  of  the  UniYernty,  on 
any  indictment  for  treason  or  fdony, 
of  which  the  yice-Chanoellor  of  the  Uni- 
versity may  hare  claimed  and  been 
allowed  cognizance.  Before  the  office 
of  the  High  Steward  is  called  into  action 
he  must  lukre  been  approved  by  the  Lord 
High  Chancellor  of  England.  4  BL 
277,  278;  4  Steph.  Com,  826-828. 
[Univbbsity  Coubts.] 

HIGH  TBEASON.     [Tbeasok.] 

HIGHWAT.  A  public  road  which  all  the 
subjects  of  the  realm  have  a  right  to  use. 
The  term  also,  for  some  purposes  at 
least,  applies  to  ways  common  to  the 
inhabitants  of  some  parish  or  district 
only,  as  in  the  case  of  church-paths.  A 
highway  may  exist  in  a  place  which  is 
not  a  thoroughfare.  Highways  exist  by 
prescription,  Dv  local  act  of  parliament, 
or  by  dedication  to  the  public  on  the 
part  of  indiyiduals.  3  Steph.  Com.  128. 
See  also  1  Bl.  357;  2  Bl.  86.  [DEDICA- 
TION OF  WAT;  PbBSCBIFTION.] 

HIGHWAT  ACTS  include  the  following: — 
The  statutes  6  &  6  Will.  4,  c  60;  4  &  6 
Vict.  cc.  61,  69,  and  8  &  9  Vict  c.  71 
(passed  in  1836,  1841  and  1846  respec- 
tively), by  which  some  highways  are 
regulated.  Other  highways  are  regu- 
lated under  the  provisions  of  the  statutes 
25  k  26  Vict  c.  61 ;  26  &  27  Vict.  c.  61, 
and  27  &  28  Vict.  c.  101  (passed  in 
1862,  1863  and  1864  respectively).  The 
general  plan  of  the  first  set  of  these  Acts 
is  to  place  highwavs  under  the  care  of 
turveyorg  to  be  elected  by  the  several 
parishes  in  vestry  assembled.  The  second 
set  of  these  Acts  enables  the  justices  of 
any  county,  in  session  assembled,  to  form 
it,  or  any  part  of  it,  into  a  highway  dis- 
trict, governed  by  a  highway  hoards 
which  is  to  consist  of  officers  called  fe«y- 
wardens.    3  Steph,  Com,  132—137. 
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Hns  TESTIBXni  (these  befog  witnesses). 
Words  andentlj  added  in  deeds  after 
the  **  In  et^%»  rei  teitimonium**  (in 
witness  whereof).  The  witnesses  were 
called,  the  deed  read,  and  then  their 
names  entered.  This  claose  of  hiU 
tettUnu  eontinned  till  the  reign  of 
Henry  VIIL     Qneel. 

HIJBA.  Departnre  from  one's  oonntrj; 
separation  from  friends  or  lovers.  Hence 
it  gives  name  to  the  departure  of  Mo- 
hammed from  Mecca  to  Medina,  which 
ennstitoted  the  commencement  of  the 
Mohanunedan  era.  This  event  took 
place  on  the  night  of  Thursday  the  loth 
of  Joly,  A.D.  622.     Wilion'i  Glou,  Ind. 

HILAST  TEBM.  One  of  the  law  terms 
which,  by  stat  11  Geo.  4  &  1  Will  4, 
c.  70,  pamed  in  1830,  begins  on  the  llth 
of  Jannary,  and  ends  on  the  31st  of 
Jannary.  8  Steph,  Com,  484;  Kerr'i 
Act.  Law,  [Tebh.]  The  Hilary  Term 
is  Rsperseded  nnder  the  Judicature  Act, 
1875,  by  the  Hilary  Sittings,  which  com- 
mence on  the  llth  of  January  and  end 
on  the  Wednesday  before  Easter.  Order 
LXL  rule  1. 

HIIBEVI  HOMDIES.  A  society  of  men 
in  the  Saxon  times.    Toml, 

HIVE  or  HIND.  A  servant^  or  one  of  the 
family,  but  more  properly  a  servant  at 
hnsbandry;  and  ne  that  oversees  the 
rest  is  called  the  master  hine,  Qncel; 
Toml 

HIVE  FAXE  (from  the  Saxon  hine,  a  ser- 
rant,  and  farOf  a  giving  a  passage). 
Loss  or  departure  of  a  servant  from  his 
master.    TomL 

HIVEOEIiD.  A  ransom  for  an  offence  com- 
mitted by  a  servant.     Cowel, 

HIRCISCUVDA.  The  division  of  an  in- 
heritance among  the  heirs.  Cowel,  Com- 
pare the  Latin  actio /amili€B  ercUeundee. 

HISnrO  is  a  contract  which  differs  from 
borrowing  only  in  this,  that  hiring  is 
always  tor  a  price,  stipend,  or  addi- 
tional recompense ;  whereas  borrowing 
is  merely  gratuitous.  They  are  both 
contracts  whereby  the  possession  of  goods, 
with  a  transient  property  therein,i8  trans- 
ferred for  a  particular  time  or  use,  on  con- 
dition to  restore  the  goods  so  hired  or 
borrowed  as  soon  as  the  time  is  expired 
or  use  performed.  2  Bl,  453.  See  also 
2  Steph,  Com.  81,  n. 

HI88A.  A  lot  or  portion;  a  share  of 
rerenue  or  rent.     wiUon*t  Glost,  Ind, 

HLASOCHEB  (from  the  Saxon).  The 
benefit  of  the  law.     Toml. 


SLOTB  (Sax.).  An  unlawful  company. 
Timl,  *^    " 

HLOTHBOTE  (Sax.).  A  mulct  set  on  him 
who  is  in  a  riot.     Toml, 

HLOTHE.     [Hloth.] 

HOASTMEV.  An  ancient  guild  or  frater- 
nity in  Newcastle-upon-Tyne,  who  were 
concerned  in  selling  and  shipping  coal. 
Toml. 

H0GK-DA7  or  HOEE-DAT,  otherwise  called 
Hock-Tuesday  or  Hock-tide,  was  the 
second  Tuesday  after  Easter  week. 
Cowel.    [Hock-Tuesday  Money.] 

HOGK-TUESDAT  MONET  was  a  duty  given 
to  the  landlord,  that  his  tenants  and 
bondmen  might  solemnize  the  day  on 
which  the  English  mastered  the  Danes, 
being  the  second  Tuesday  after  Easter 
week.     Cowel. 

HOOEVHIVE.     [AOEKHI17E.] 

HOEE-DAT.    [Hock-Day.] 

HOLDING  OYER  is  where  a  man,  baring 
come  into  possession  of  land  under  a 
lawful  title,  continues  possession  after 
the  title  has  expired ;  as  if  a  man  takes 
a  lease  for  a  year,  and  after  the  year  is 
expired  continues  to  hold  the  premises 
without  any  fresh  lease  from  the  owner 
of  the  estate.  2  Bl,  150,  151 ;  3  Bl. 
210,  211;  1  Steph.  Ccm.  293—296;  4 
Steph.  Com,  624,  n. ;  Fawcett,  L.  ^*  T,  54. 

HOLDING  PLEAS.  Assuming  jurisdiction 
over  matters  in  dispute. 

HOLDING  UP  HAND.  A  pritioner  brought 
to  the  bar  on  a  charge  of  treason  or 
felony  should  regularly  be  called  upon 
to  hold  up  his  hand.  It  is  not,  however, 
an  indispensable  ceremony,  for  as  it  is 
calculated  merely  for  the  purpose  of 
identifying  the  person,  any  other  acknow- 
ledgment will  answer  the  purpose  as  well. 
4  Bl.  323 ;  4  Steph.  Com.  390. 

HOLIDATS  EXTENSION  ACT,  1875  (stat. 
38  Vict.  c.  13.)  [Bank  Holidays  Act.  ] 

HOLOGBAPH  DEED,  in  the  Scotch  law,  is  a 
deed  written  entirely  by  the  "  granter's  " 
own  hand  [Grant,  2] ;  which,  on 
account  of  the  difficulty  with  which  the 
forgery  of  such  a  document  can  be  accom- 
plidied,  is  held  by  the  Scotch  law  valid 
without  witnesses.  Bell;  Toml.  So,  a 
holograph  will  is  a  will  written  in  the 
testators  own  hand. 

HOLT  OBDEBS.     The  orders  of  bishops 
(including     archbishops),    priests     and 
deacons.    2  Steph,  Com.  660. 
02 
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HOMAGE.  A  ceremony  performed  bj  a 
vassal  or  tenant  npon  investitare,  in 
which,  openly  and  humbly  kneeling, 
being  nngirt,  uncovered,  and  holding  up 
his  hands  both  together  between  those 
of  his  lord,  who  sat  before  him,  he  pro- 
fessed that  "be  did  become  his  man,^ 
from  that  day  forth,  of  life  and  limb  and 
earthly  honour ;"  and  then  he  received  a 
kiss  from  his  lord.  The  ceremony  was 
denominated  homugium  or  manhood  by 
the  feudists,  from  the  stated  form  of 
words,  devenio  rrster  Jiatno.  T.  L.; 
Conel :  2  Bl  68,  bi  ;  1  Steph.  Com,  177 1 
Wm$,  Jl.  P. 

Homage  Auneestrel  was  where  a  man 
and  his  ancestors  had  immemorially 
holden  land  of  another  and  his  ancestors 
by  the  service  of  homage.  T.  L. ;  Onvel; 
2  Bl.  300. 

The  word  homage  is  also  used  to  sig- 
nify the  tenants  of  a  manor  present  at 
the  lord's  court,  and  a  jury  consisting  of 
such  tenants  is  called  a  homage  jury, 
2  Bl,  90,  91,  366;  1  Stejfh,  Com,  636; 
Toml, 

When  sovereign  princes  did  homage 
to  each  other,  for  land  held  under  their 
respective  sovereignties,  a  distinction  was 
alwavs  made  between  simple  homage, 
which  was  only  an  acknowledgment  of 
tenure,  and  liege  homage,  which  included 
fealty  and  the  services  consequent  upon 
it.     1  Bl,  367 ;  2  Ste2Jh,  Com,  400. 

HOMAGE  JUSr.     [HOMAQE.] 

HOMAGES.  One  that  docs,  or  is  bound 
to  do,  homage  to  another ;  as  the  Bishop 
of  Sodor,  in  the  Isle  of  Man,  was  for- 
merly said  to  be  homager  to  the  Earl  of 
Derby,  to  whom  the  isle  then  belonged. 
Co^rvel. 

HOMAGIO  EESPECTUANDO  was  a  writ 
directed  to  the  escheator,  commanding 
him  to  deliver  seisin  of  lands  to  the  heir 
of  full  age,  notwithstanding  his  hmnage 
not  done,  which  ought  to  be  performed 
before  the  heir  have  livery  (i.  e.,  have 
his  lands  delivered  over  to  him),  except 
there  fall  out  some  reasonable  cause  to 
hinder  it.     T,L.;  Cowel, 

EOMAGIUM  REDDEBE.  To  renounce  ho- 
mage ;  which  took  place  when  the  vassal 
made  a  solemn  declaration  of  disowning 
and  defying  his  lord,  for  which  there 
was  a  set  form  and  method  prescribed 
by  the  feudal  laws.     Toml, 

HOMESOKEN,    HAIMSECEEH,    or   HAM- 
SECEEN,  is  defined  variously  as  follows: — 
1.  The  privilege  or  freedom  which 
every  man  nath  in  his  house. 


2.  The  invasion  of  such  freedom  b^* 
housebreaking  or  burglary. 

3.  The  immunitv  from  amerciament 
for  entering  into  honses  violently  and 
without  licence. 

4.  A  power  granted  hj  the  king  to 
some  person  for  the  punishment  of  the 
offence  of  housebreaking. 

T,  L,;  Cowel;  4  BL  223;  4  Sieph. 
Com,  134 ;  Bell, 

HOMICIDAL  MONOMAHIA.  An  irre- 
sistible mania  for  committing  homicide. 
The  ouestion  how  far  a  man  chareed 
with  homicide  is  responsible  for  nis 
actions  is  a  question  of  fact  for  the  inry, 
and  hardly  admits  of  precise  legal 
definition.  The  presumption,  of  course, 
is,  that  a  person  charged  with  murder  or 
other  crime  it  responsible  for  his  actions; 
and  therefore  the  burden  of  proving  the 
mania  lies  npon  the  accused.  [Mac- 
naqhten's  Case.] 

HOMIdDK  The  killing  of  a  hnman 
being.  It  is  divided  by  Onvel  into 
Toluntary  homicide,  and  casual  homi- 
cide, according  as  the  killing  is  deliberate 
or  not.  It  is  usually,  however,  divided 
into  three  kinds  -justijiable,  exeusabU, 
tflid  feloniout, 

1.  Juttijiable  homicide  is  of  divers 
kinds : — 

1.  The  putting  a  man  to  death  pnr- 
.   Buant  to  a  legal  sentence. 

2.  The  killing,  by  an  oflScer  of  jus- 

tice, of  a  person  who  assaults  or 
resists  him,  and  cannot  other- 
wise be  taken. 

3.  The  killing  of  persons  for  the 

dispersion  of  riots  or  rebellious 
assemblies,  or  the  prevention  of 
atrocious  crimes,  such  as  mur- 
der and  rape. 

2.  Exetuable  homicide  is  of  two  sorts: 
either — 

1.  Per   infortunium-,    by   misad- 

venture. 

2.  Se  defendcndo,  in  self-defence. 
This  kind  of  self-defence  is  to  be  dis* 

tinguished  from  that  included  under  the 
head  of  justifiable  homicide,  to  hinder 
the  perpetration  of  a  capital  crime,  by 
the  fact  that,  in  the  case  now  supposed, 
the  person  killing  has  himself  to  blame 
(though  ever  so  slightly)  for  the  circum- 
stances which  have  led  to  the  killing. 

3.  Felonious  homicide.  This  again 
is  divided  into  two  kinds,  manslayghter 
and  murder,  which  will  be  founa  dis- 
cussed under  their  respective  titles. 
T,  L,;  Co  feel;  4  Bl.  176—204 ;  4  SiepJL 
Com,  46—73. 
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HOXm  OAPTO  IN  WITHZBHAKIITM. 
A  writ  that  lay  to  take  him,  that  had 
taken  any  bondman  or  bondwoman 
out  of  the  country,  go  that  ho  or 
she  oonld  not  be  "repleried"  accord- 
ing to  law.  T.  L.;  Cowel,  [Replevin; 
Withernam.] 

HOMin  BEPLEOIANDO.  A  writ  that 
lay  to  "replevy"  a  man  ont  of  prison 
(in  the  same  manner  that  chattels  taken 
in  distress  may  bo  "replevied"),  npon 
security  being  given  to  the  sheriff  that 
the  man  should  be  forthcoming  to  answer 
any  charge  against  him.  T.  L.;  Coteel; 
3  Bl  129.  See  also  8  Steph.  Com.  420 
—422,  and  note  (ar).    [Replevin.] 

HOXIHES.  Feudatory  tenants  who  claimed 
a  privilege  of  having  their  causes  and 
persons  tried  only  in  the  court  of  their 
lords.     Toml. 

HOXIPLAGiniL  A  word  used  in  the  laws 
of  Henry  I.  for  the  maiming  of  a  man. 
2binl. 

HOMOLOGATION,  in  the  Scotch  law,  Is  the 
ratification  of  a  deed  by  a  person  upon 
whom  it  would  not  otherwise  be  binding. 
Bell. 

HOND-HABEND.  Manifest  theft ;  also  the 
right  which  a  lord  had  of  determining 
the  offence  in  his  court.  Cowel;  Toml. 
[Han  o-Habend.] 

EONORABIUM.  A  gratuity  "^ven  to  a 
barrister  for  his  professional  services. 
3  Steph.  Com.  275,  276. 

H0N0BAB7  FEITSS.  Titles  of  nobility, 
which  were  not  of  a  divisible  nature,  but 
could  be  inherited  only  by  the  eldest  son; 
whereas,  originally,  the  military  feuds 
descended  to  all  the  sons  alike. .  2  Bl. 
66,  215 ;  1  Steph.  Com.  179.  [Feudal 
StbteAi.] 

H0N0SAB7  SEBVICES  were  such  as  were 
incident  to  grand-seijcanty.  They  were 
commonly  annexed  to  some  noiiour. 
Cowel.    [HoNOUB.] 

HONOBIS  BESPSGTUH,  CHALLENGE 
PBOPTEB.    [Challenge.] 

HONOUB,  besides  its  general  signification, 
is  a  word  used  more  especially — 

1.  For  the  nobler  sort  of  seigniories, 
whereupon  other  inferior  lordships  and 
manors  do  depend.  It  seems  that  ori- 
ginally none  were  "honours"  but  such  as 
belonged  to  the  king,  thongh  afterwards 
given  m  foe  to  noblemen.  T.L.;  Cared; 
2  Bl.  91;  1  Steph.  Com.  215. 


2.  The  word  is  also  used  in  reference 
to  the  acceptance  for  Iiononr  of  a  bill 
of  exchange.  [Acceptance  supba 
Protest.] 

HONOUB  COUBTS  are  conrU  held  within 
honours.    Toml.    [Honour,  1.] 

HONTFONGENETHEF  or  HONFANGENE- 
THEF.  A  thief  taken  with  hond-hahend^ 
that  is,  having  the  thing  stolen  in  his 
hand.     Touil. 

HOBN  WITH  HOBN,  or  HOBN  UNDEB 
HOBN,  are  phrases  signifying  the  pro- 
miscuous feeding  of  bulls  and  cows. 
This  was  properly  where  the  inhabitants 
of  several  parishes  let  their  common 
lands  run  npon  the  same  open  spacious 
common,  that  lay  within  the  bounds  of 
the  several  parishes.    Toml. 

HOBNGELD  or  HOBNEGELD.  A  tax 
within  a  forest  to  be  paid  for  horned 
beasts;  also  to  bo  quit  thereof,  which 
was  a  privilege  granted  by  the  king  unto 
such  as  ho  thought  good.   T.  L.;  Cowel. 

HOBNING,  LETTEBS  OF.  [Letters  of 
Horning.] 

HOBS  DE  SON  FEE  was  an  exception  to 
avoid  an  fkction  brought  for  rent,  or 
for  customs  and  services,  by  him  that 
pretended  to  be  the  lord ;  for  if  the 
defendant  could  prove  that  the  land  was 
without  the  compass  of  the  lord's  fee^ 
the  action  failed.     T.  L.;  Cornel, 

HOSTELEB,  HOSTELLABIUS,  means  an  inn^ 
keeper.  Bat  we  now  usually  give  the 
name  of  hostler,  or  ostler,  to  those  who 
look  to  the  guest's  horses  in  the  stable 
of  an  inn.     Co  reel. 

HOSTELLAGIUM.  A  right  reserved  by  a 
lord  to  have  lodging  and  entertainment 
in  the  houses  of  his  tenants.    Toml, 

HOTCHPOT  literally  signifies  a  pudding 
mixed  with  divers  incredients;  but,  by  a 
metaphor,  it  signifieth  a  commixture  or 
putting  together  of  lands  of  several 
tenures,  for  the  eqaal  division  of  them. 
The  word  is  frequentlv  applied  in  refe- 
rence to  settlements  which  give  a  power 
to  a  parent  of  appointing  a  fund  among 
his  or  her  children,  wherein  it  is  pro- 
vided that  no  child,  taking  a  share  of 
the  fund  under  any  appointment,  shall  be 
entitled  to  any  share  in  the  unappointed 
part  without  bringing  his  or  her  share 
into  "  hotchpot,"  and  accounting  for  the 
same  accordingly.  The  effect  of  such  a 
clause  would  be  to  prevent  a  child  who 
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UOTCSPOT— continued, 

takes  uDdcr  an  appointment  from  claim- 
ing his  full  share  in  the  nnappointed 
part,  in  addition  to  his  appointed  share. 
T.L.;  Correl;  2  Bl.  191,  517;  1  Steph, 
Com,  348, 349;  2  Stenh,  Com.  211 ;  Wms, 
P,P, 

HOUSAGE.  A  fee  paid  for  housing  goods 
by  a  carrier.    ToinL 

HOUSS  OF  COMMOKS.  The  lower  house 
of  parliament,  consisting  of  the  repre- 
sentatives of  the  nation  at  large,  excla- 
si  ye  of  the  peerage.  2  Steph.  Corn,  333, 
335;  May's  Pari.  Pract,  Bk,  I.  oh,  1. 
Compare  1  Bl.  158,  169. 

HOUSE  OF  GOBBEGTION.  A  species  of 
prison,  originally  designed  for  the  penal 
confinement,  after  conriction,  of  panpers 
refusing  to  work,  and  other  persons 
falling  nnder  the  legal  description  of 
vagrants.  By  stat.  5  &  6  Will.  4,  c.  88, 
sectB.  8, 4,  passed  in  1835,  it  was  enacted 
that  prisoners  might  be  committed,  for 
safe  custody,  to  any  house  of  correction 
sitnate  near  the  place  where  assizes  or 
sessions  were  to  be  held ;  and  that  of- 
fenders sentenced  in  these  courts  might 
be  committed,  in  execution  of  their  sen- 
tence, to  any  house  of  correction  for  the 
conntv.  These  provisions  were  extended 
by  Stat.  14  &  15  Vict.  c.  55,  sects.  20,  21. 
And  by  sect  56  of  the  Prisons  Act  of 
1865  (28  &  29  Vict.  c.  126)  it  is  pro- 
vided that,  subject  as  therein  mentioned, 
everv  prison  to  which  that  Act  applies 
shall  be  deemed  to  be  a  gaol  and  house 
of  correction.    3  Steph.  Com.  121,  122. 

HOUSE  OF  KETS.    [Keys] 

HOUSE  OF  LOBOS.  The  upper  house  of 
the  legislature,  consisting  of  the  lords 
spiritual  and  the  lords  temporal.  The 
lords  spiritual  consist  of  the  archbishops 
of  Canterbury  and  York;  of  the  bishops 
of  London,  Durham,  and  Winchester; 
and  of  twentv-one  other  bishops.  The 
lords  temporal  sit,  for  the  most  part,  in 
their  own  right;  but  a  certain  number 
of  them  are  elected,  under  the  Acts  of 
Union  with  Scotland  and  Ireland,  to 
represent  in  the  House  of  Lords  the  body 
of  the  Scottish  and  Irish  nobility  re- 
spectively. The  Scottish  representative 
peers  are  sixteen  in  number,  and  are 
elected  for  one  parliament  only.  The 
Irish  representative  peers  are  twent}-- 
eight,  and  are  elected  for  life.  The 
ag^^to  nnmber  of  the  lords  temporal 
is  indefinite,  and  may  be  Increased  at 
will  by  the  Crown.  1  Bl,  155—158; 
2  Steph,  Com.  828—832;  May't  Pari, 
Pract, 


H0U8EB0LD  and  HA7B0LD  seem  to  sig- 
nify housebote  and  hedgebote.  [Hay- 
BOTE;  Housebote.] 

HOUSEBOTE  signifies  estovers,  or  an  allow- 
ance of  necessary  timber  out  of  the  lord's 
wood,  for  the  repair  and  support  of  a 
house  or  tenement  This  belongs,  of 
common  right,  to  a  lessee  for  years  or 
for  life.  T,  L,;  Cowel;  2  BL  35;  I 
Steph.  Com,  256,  287,  288. 

H0USEBBEAKI50  is  the  offence  of  break- 
ing and  entering  a  house  with  the  inten- 
tion of  committing  a  felony  therein;  or, 
after  committing  a  felony  therein,  break- 
ing out  of  the  same.  It  differs  from 
burglary  in  that  burglary  is  committed 
bynight  ^Bl.  223;  4  Steph.  Com,  111, 
112;    Cox  4*  Saundert'  Cr.  Law,  64. 

[fiUBGLABY.] 

HUDEOELD.     [HiDEOELD.] 

HUE  AHD  CB7  (Lat.  Hatetium  et  elam4fr) 
is  the  old  common  law  process  of  pursu- 
ing, with  horn  and  with  voice,  all  felons, 
and  such  as  have  dangerously  wonnded 
another.  It  is  said  that  hue  is  the  com- 
plaint of  the  party  robbed,  or  of  any  in 
the  company  of  one  robbed  or  murd««d, 
and  that  cry  is  the  pursuit  of  the  felon 
upon  the  highway  upon  that  complaint. 
Ii  a  man  wantonly  and  maliciously  raises 
a  hue  and  cry  without  cause  he  is  liable 
to  fine  and  imprisonment,  and  also  to  an 
action  at  the  suit  of  the  party  Injured. 
T.L.;  Cow  el;  4^^.298,294;  ^StepK 
Com,  851,  352. 

HUISSIEB.  An  usher.     [UsHEB.] 

HUKX.  Order,  command.  WiUanU  Olou. 
Ind, 

HUKH-HAMA.  A  written  award  or  judg- 
ment.    [HUKlf.] 

HUNDL  A  bill  of  exchange.  WiUon's 
Oloti.  Ind. 

HUNDBED  is  part  of  a  county  or  shire,  so 
called  because  at  first  it  contained  ten 
tithings,  composed  each  of  ten  families ; 
or  else  because  the  king  found  therein  a 
hundred  able  men  for  his  wars.  The 
hundred  was  originally  governed  by  a 
high  constable  or  bailiff;  and  formerlv 
there  was  regulari^  held  in  it  the  hundred 
court  for  the  trial  of  causes,  thoneh 
now  fallen  into  disuse.  T,  L.:  Cowel  - 
IBl.  116,  116;  1  Steph,  Chmri^ui 
[Constable,  1;  Hundbed  Coubt.] 
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MUflDBSD  COUBT.  A  lar^r  Coart  Baron, 
being  held  for  all  the  inhabitants  of  a 
particnlar  hundred  instead  of  a  manor. 
llie  free  raitora  are  here  also  the  judges, 
and  the  steward  the  registrar,  as  in 
the  case  of  the  Cbnrt  Baron.  Canses 
might  be  remoTed  from  it,  and  its  deci- 
aioiis  rsTiewed  br  a  writ  of  false  jadg- 
xnent.  [False  Judgment,  Wbit  of.] 
It  bad  been  long  obsolete  when  its  juris- 
diction was  practtcallj  abolished  by  sect 
26  of  the  Conntj  Courts  Act,  1867,  by 
which  it  was  enacted  that  no  action  which 
can  be  brought  in  a  oonnty  court  shall 
thenceforth  be  maintainable  in  any  hun- 
dred or  other  inferior  court  not  being  a 
court  o£  record.  3  BL  34;  4  Bl,  411; 
8  Btrpk.  Com.  281;  4  Steph,  Com.  486. 

HUIDBED  LA0H.  The  Hundred  Court. 
T.  L.;  Cbwel.    [Hundred  Coubt.] 

HUVDRED  PEIHT.  Monej  formerly  col- 
lected bj  the  sheriff  from  the  hundreds 
of  his  county  for  the  expenses  of  his 
office.     Cowel;  TomU 

HUVDBED  SETEHA  The  inhabitants  of  a 
hundred.     CoweL 

HUVDBEDES8  or  HUVDREDOSS  were 
men  empanelled,  or  fit  to  be  empanelled, 
as  jurors  upon  a  controyersy,  dwelling 
in  the  hundred  where  the  land  in  question 
lay,  or  the  cause  of  action  arose,  or 
accusation  was  tried.  It  was  formerly 
necessary  that  there  should  be  a  compe- 
tent number  of  hundreders  on  every 
panel.  T.  L,;  Cornel;  3  Bl.  369;  4  Bl. 
852;  3  Steph,  Com.  622;  4  Steph.  Com. 
862.  The  word  hundredor  also  signifies 
him  that  hath  the  jurisdiction  of  a  hun- 
dred and  holdcth  the  hundred  court; 
also  the  bailiff  of  an  hundred.  T.  L.; 
Qmel. 

HUSBAHD  AHD  WIFE.  The  law  of  hus- 
band and  wife  is  treated  at  large  in 
Boper's,  Bright's,  and  Macqueen's  trea- 
tises on  the  subject  It  is  uso  discussed 
in  the  15th  chapter  of  Blackstone^s  first 
book  (1^/.  433—446);  and  in  Stephen's 
Commentaries,  Bk.  III.  Ch.  II.  (2  6teph. 
Com.  238—282.) 

HUSBAVD  OF  A  SHIP.  [Ship's  Hus- 
band.] 

HUSBBECE.    Housebreaking  or  burglary. 

Toml.  [BUBOLABT;  HOUBEBBEAKINO.] 

HUSFASTEE  is  he  that  holdeth  house  and 
land.     T.  L,;  Cowcl. 


HUSGABLE.  House  rent,  or  house  tax. 
Toml. 

HUSTINGS.  A  houte  of  thingi  or  causes, 
from  hu9^  house,  and  thinff,  cause. 
[Coubt  of  Hustings.] 

HITTESnTH  ET  CLAJiOB.  Hue  and  cry. 
[Hub  aud  Cby.] 

ETPOTHECA,  H7P0THE0  or  HTPOTHEX. 
A  security  for  a  debt  which  remains  in 
the  possession  of  the  debtor;  differing 
thus  from  a  pledge,  which  is  handed 
over  to  the  creditor :  — 

1.  Thus,  a  mortgage  of  land,  where 
the  mortgagee  does  not  take  possession, 
is  in  the  nature  of  a  hypotheea.  2  Bl. 
169. 

2.  So,  to  mortgage  a  ship  for  neces- 
saries is  called  hypothecation.  2  Bl, 
467,  468 ;  2  Steph.  Com.  92. 

3.  In  Scotland  the  term  hypotliee  is 
used  to  signify  the  landlord's  right  which, 
independently  of  any  stipulation,  he  has 
oyer  the  crop  and  stocking  of  his  tenant. 
It  giyes  a  security  to  the  landlord  over 
the  crop  of  each  year  for  the  rent  of  that 
year,  and  oyer  the  cattle  and  stocking  on 
the  farm  for  the  current  year's  rent; 
which  last  continues  for  three  months 
after  the  last  couTentional  term  for  the 
payment  of  the  rent    Bell.   [Tebm,  3.] 

4.  The  word  is  also  improperly  used 
for  a  law  agent's  right  oyer  the  title 
deeds  of  his  employer.  Bell,  This  is 
what  in  England  we  call  a  Hen,  or 
right  of  retention. 


I.  0.  U.  (I  owe  you)  is  a  written  acknow- 
ledgment of  a  debt  It  operates  merely 
as  eyidence  of  a  debt  due  by  virtue  of 
some  antecedent   contract      Byles  o/t 

BUUyCh.IV. 

IDENTITATE  NOUIHIS.  A  writ  that  lay 
for  him  who  upon  a  capias  or  an  exigent 
was  taken  and  committed  to  prison  for 
another  man  of  the  same  name.  T.  L.; 
Corcel.  [Capias  ad  Satisfaciendum ; 
Exigent.] 

IDENTITY  OF  PESSOE.  A  phrase  applied 
especially  to  those  cases  in  which  the 
issue  before  the  jury  is,  whether  a  man 
be  the  same  person  with  one  previously 
convicted  or  attainted.  4  Bl.  306;  4 
Steph.  Com.  468. 

IDEOT.    [Idiot.] 

IDEOTA  IHaniSEEDO.  [IDIOTA  INQUI- 
BENDO.] 
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IDIOT.  A  natnral  fool,  or  one  who,  from 
his  birth,  is  non  rompoi  mentis;  to  be 
distinfj^ished  from  a  lunafie,  who  is 
ODc  that  hath  had  understanding,  but  by 
disease,  p:rief,  or  other  cause,  has  lost  the 
use  of  his  reason.  T.  L. ;  Cotrel;  1 
jn.  303,  304;  2  Stfj?k.  Cam.  62,  508— 
6U.    [Lunatic] 

IDIOTA  INQUIBENDO.  A  writ  in  the  old 
common  law  to  inquire  whether  a  man 
be  an  idiot  or  not,  which  was  tried  by  a 
jury  of  twelve  men;  and  if  they  found 
him  pvrn$  idioiay  the  profits  of  his  lands 
nnd  the  custotly  of  his  person  mi^ht  be 
granted  by  the  sovereipi  to  any  subject 
who  had  interest  enough  to  obtain  them. 
This  writ  is  now  obsolete,  the  part  of 
the  roval  prerogative  which  relates  to 
idiots  being  merged  in  that  relating  to 
lunatics.  T.  L.;  Carrel;  1  Bl.  303,  304; 
2  Stejfh.  Cdm.  509,  510. 

IGNIS  JUDICIUU.  The  ordeal  of  fire. 
[Obdeal.] 

lONOSAUUS.  A  word  formerly  written 
by  the  grand  jury  on  the  back  of  a  bill 
preferred  to  them,  when  tbey  considered 
the  evidence  too  defective  or  too  weak 
to  support  an  indictment.  Now,  in  anch 
cases,  they  indorse  in  English  "  no 
bill,'*  "no  true  bill,"  or  "not  found," 
and  the  bill  is  thus  said  to  bo  "  thrown 
out."  Cowel ;  i  Bl.  305 ;  4  Steph.  Qtm, 
867.    [Bill,  8;  Indictment.] 

lONOBE  means  properly  to  be  ignorant  of. 
The  word  is  used  especially  with  refer- 
ence to  the  throwing  out  of  a  bill  of  in- 
dictment by  a  grand  jury.  [Iqnoba- 
MUS.] 

IKBAL.  Acceptance  (of  a  bond,  &c.). 
WilionU  OloiM.  Ind. 

IKBAL  DAWA.  Confession  of  Judgment 
Wilion't  Gloit,  Ind. 

IKBAH.  Compulsion;  especially  constraint 
exercised  by  one  person  over  another  to 
do  an  illegal  act,  or  to  act  contrary  to 
his  inclination.     Wilion^t  Gloss.  Ind, 

[DUBEBS] 

IKBAB.  Agreement,  assent  or  ratification. 
Wilson's  Gloss,  Ind. 

IKBAB  NAHA.  A  deed  of  assent  and  ac- 
knowledgment.    Wilson's  Gloss.  Ind, 

aUSGITIlCACr.  The  status  of  a  child 
born  of  parents  not  legally  married  at 
the  time  of  birth. 


ILLETIABLE.      That   which   caimot    be. 
levied.     Cowel. 

ILLUSOBT  APPOIHTXEHT  was  where  a 
person,  having  power  to  appoint  any 
real  or  personal  property  among  a  limited 
class  of  persons,  appointed  to  any  one 
of  them  a  merely  nominal  share  (as  one 
shilling)  of  the  property  snbject  to  the 
power  of  appointment.  Thns,  if  a  father 
bad  power  to  appoint  1,000/.  among  two 
children,  and  he  appointed  a  shilling  to 
one  and  the  rest  to  the  other,  the  ap- 
pointment would  be  held  illasory  and 
void.  This  doctrine  was  abolished  by 
Stat.  11  Geo.  4  &  1  Will.  4,  c  46,  passed 
in  the  year  1830.  Wms,  P.  P.  But 
the  entire  exclusion  of  any  object  of  a 
power  not  in  terms  exclusive  was  illegal, 
notwithstanding  that  Act,  until  the  year. 
1874.  Now,  by  the  stat.  87  &  88  Vict 
c.  37,  passed  in  that  year,  it  is  provided 
that  nnder  a  power  to  appoint  among 
certain  persons,  appointments  may  be 
made  excluding  one  or  more  of  the  ob- 
jects of  the  power. 

IMBABOO.  A  stop  or  stapr  put  npoa 
ships  by  public  authority.  OoiceL 
[Embaboo  on  Ships.] 

IMBASIHO  OF  MOHET  is  mixing  the 
species  with  an  alloy  below  the  standard 
of  sterling,  which  the  king  by  his  pre- 
rogative may  do.    Ihml. 

IMBEZZLE.  To  waste,  scatter,  or  con- 
same,  for  one's  own  purposes.  CokcL 
[Embezzlement.] 

IKBBAGEBT.     [Embbacebt.] 

IMPANELLING  A  JUBT  signifies  the  writ- 
ing and  entering  into  a  parchment  sche- 
dule, by  the  sheriff,  of  the  names  of  a 
jury.    TomU    [Panel,  1.] 

IMPABL.  To  confer  with.  I  Steph.  Cbw^ 
569;  Wms.  R,  P.     [Impablakce.] 

IHPABLANCE  (Lat  Lieentia  loqyendV)  was 
a  licence  formerly  given  to  a  defendant 
for  a  respite  until  some  further  day  to 
put  in  his  answer,  to  see  if  he  could  end 
the  matter  amicably  without  further  suit, 
by  talking  with  the  plaintiff.  Ofwel;  3 
Bl.  299,  301. 

IHPABSONEE.  A  parson  inducted  and 
in  possession  of  a  benefice.  Otnvel; 
I  Bl.  891 ;  2  Steph.  Com.  677,  n. 
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IXPEACHXEHT.  A  pTosecntion  of  an 
offender  before  the  House  of  Lords  bj 
the  Commons  of  Great  Britain  in  par- 
liament. The  articles  of  impeachmeut 
are  a  kind  of  indictment  fonnd  by  the 
House  of  Commons,  and  afterwards 
tried  by  the  House  of  Lords. 

It  has  always  been  settled  hiw  that  a 
peer  could  be  impeached  for  any  crime. 

As  regards  oommoner8,however»Black- 
Btone  lays  it  down  that  a  commoner 
cannot  be  impeached  before  the  lords 
for  any  capital  offence,  but  only  for 
high  misdemeanors.  4  Bl,  260;  4 
Steph,  Con,  299,  300,  and  note  (<;). 
The  contrary  doctrine,  however,  was 
laid  down  when  Chief  Justice  Scroggs, 
a  commoner,  was  impeached  of  high 
treason.  And  when,  on  the  26th  of  June, 
1689,  Sir  Adam  Blair  and  four  other 
commoners  were  impeached  of  high 
treason,  the  lords  resoWed  that  tlie  im- 
peachment should  proceed.  And  this  is 
the  clear  opinion  of  Sir  Erskine  May, 
Pari  Prae,  eh.  23. 

This  form  of  prosecntion  has  rarely 
been  called  into  action  in  modem  times. 

DfPEAGHlCENT  OF  WASTE.  A  restraint 
from  committing  waste  upon  lands 
and  tenements.  Cawel.  The  phrase  is 
intended  to  denote  the  ordinary  legal 
liability  incurred  by  a  tenant  for  life  or 
other  limited  interest,  in  committing 
waste  on  the  property.  [Waste;  With- 
out Impeachment  of  Waste.] 

nCPECHIABE.  To  impeach,  accuse,  or 
prosecute  for  felony  or  treason.     Vowel. 

DfPEDIATUS.  £x|)editated  and  disabled 
from  doing  mischief  (of  a  dog).  Cowel. 
[Expbditation.] 

DIPERTINEHCE.  Irrelevancy  in  pleading 
or  evidence,  by  the  allegation  of  matters 
not  pertinent  to  the  question  at  issue. 

ZMPETSATIOH.  An  obtaining  by  request 
or  prayer.  It  is  a  word  used  in  our  old 
statutes  for  the  obtaining,  from  the  Court 
of  Rome,  of  benefices  and  church  offices 
in  England,  which  by  law  belonged  to 
the  disposition  of  the  king  and  other 
lay  patrons  of  this  realm.    Cowel. 

IMPLEAD.  To  sue,  arrest,  or  prosecute  by 
course  of  law.    Cowel. 

IMPLEMENTS.  Thingsnccessaryforatrade, 
or  for  the  furniture  of  a  household.  Cowel. 

IMPLICATION.  A  legal  inference  of  some- 
thing  not  directly  dccUircd.    3  Bl.  381. 


IMPLIED.  This  term  could  only  be  pro- 
perly used  to  signify  "established  by 
indirect  or  circumstantial  evidence,"  or, 
which  comes  to  the  same  thing,  *'pn>- 
Bumed  under  certain  circumstances  to 
exist,  in  the  absence  of  evidence  to  the 
contrary,"  especially  with  reference  to 
inward  intentions  or  motives  as  inferred 
from  overt  acts. 

Thus,  Mr.  Josiah  Smith,  in  his  "Manual 
of  Equity,"  Tit.  II.  ch.  6,  defines  an  i»i- 
plied  tnttt  as  "a  trust  which  is  founded 
in  an  unexpressed  but  presumable  inten- 
tion;" and  afterwards,  in  ch.  6,  after 
remarking  that  implied  trusts  and  con- 
structive trusts  are  frequently  confounded 
together,  observes  that  a  constructive 
trust  is  one  raised  by  construction  of  a 
Court  of  Equity  without  reference  to 
the  presumable  intention  of  any  party : 
and  that  in  this  it  differs  both  from  an 
expreti  and  from  an  implied  trust. 

But  the  general  use  of  this  word  "im- 
plied"^ by  our  legal  text-writers  is  far 
more  indiscriminate.  Thus,  Blockstone 
defines  implied  contracts  to  bo  "  such  as 
reason  and  justice  dictate,  and  which 
therefore  the  law  presumes  that  every 
man  undertakes  to  perform."  2  Bl.  443. 
And  Mr.  Serjeant  Stephen  says  that  there 
is  a  numerous  class  of  contracts  which 
are  implied,  that  is,  resting  on  a  mere 
construction  of  law,  and  that  in  general 
it  will  be  implied  that  a  man  actually 
promises  to  fulfil  that  which  he  ought 
to  fulfil.  2  Steph.  Com.  67.  Here  Mr. 
Serjeant  Stephen,  in  his  generally  excel- 
lent work,  has  fallen  into  a  confusion 
analogous  to  that  pointed  out  by  Mr. 
Josiah  Smith  in  the  passage  ahove  re- 
ferred to.  And  by  most  of  our  legal 
text-writers  the  phrase  "implied  con- 
tract" is  applied  indiscriminately  to  all 
those  events  which  in  law  are  treated  as 
contracts,  whether  they  arise  from  a  pre- 
sumed mutual  consent  or  not,  provided 
only  they  be  not  express  contracts. 

Thus  the  phrase  is  nsed  to  signify 
sometimei  a  genuine  consensual  contract 
not  expressed  in  words,  or  in  signs  which 
usage  has  rendered  equivalent  to  words ; 
gometimes  an  event  to  which,  though  not 
a  genuine  consensual  contract,  the  law 
annexes  most  or  all  of  the  incidents  of  a 
genuine  contract  as  against  any  person 
or  persons. 

The  implied  but  genuine  contract  is 
frequently  spoken  of  as  a  tacit  contract 
It  may  be  defined,  in  opposition  to  an 
express  contract,  as  "  a  contract  not  ex- 
pressed in  words,  or  in  signs  which  usage 
has  rendered  equivalent  to  words."  As, 
if  I  order  a  coat  from  a  tailor,  without 
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aajing  an}'thing  as  to  the  price  or  qnality. 
He,  in  undertaking  the  order,  tacitly 
promises  me  that  the  coat  shall  be  reason- 
ably fit  for  wear.  I  tacitly  promise  him 
to  pay  a  reasonable  price  for  it.  In  im- 
plied contracts  of  this  class  there  is  no 
agreement  as  to  precise  terms  and  con- 
ditions, but  there  is  an  agreement,  thongh 
of  a  vague  and  general  character. 

The  implied  contract  which  is  such  by 
fiction  of  law  is  frequently  called  a  quasi- 
contract.  Thus  a  person  saves  my  goods 
on  board  a  ship  which  is  being  wrecked, 
and  claims  from  me  "  salvage-money " 
for  doing  so.  This  claim  is  said  to  arise 
** quasi  ex  contractu"  {as  if  from  a  con- 
tract). It  is  totally  independent  of  any 
consent  on  tbe  part  of  the  owner  to  pay 
for  the  saving  of  his  goods.  In  implied 
contracts  of  this  class  there  is  no  agree- 
ment at  all}  the  supposed  agreement 
being  a  pure  fiction  of  law,  adopted  for 
the  purposes  of  what  is  called  "substantial 
justice."    See  Austin's  Fragments, 

The  expression  << implied  request"  is 
used  in  a  manner  analogous  to  "  implied 
contract."  A  request  is  said  to  be  "  im- 
plied by  law"  sometimes  when  it  has 
been  in  fact  made,  though  not  in  express 
words:  sometimes  when  it  has  never  been 
made  at  all,  but,  by  a  fiction  of  law,  is 
supposed  or  imagined  to  have  been  made. 

IHPLIED  COLOTJB.     [CoLOUB.] 

IHPLIED  CONTRACT.     [IMFLIKD.] 

IMPLIED  MALICE.  [EXPRESS  Malice; 
Malice.] 

IMPLIED  REQUEST,  IMPLIED  TRUST. 
[Implied.] 

IMPOUHD.  To  place  in  a  pound  goods  or 
cattle  distrained.  8  BL  12, 13;  8  Steph. 
Ofm,  255,  Kerr's  Act.  Law.  [POUND.] 
Also,  to  retain  in  the  custody  of  the 
law:  which  is  ordered  when  a  forged  or 
otherwise  suspicions  document  is  pro- 
duced at  a  trial,  so  that  the  document 
may  be  produced  in  case  criminal  pro- 
ceedings should  be  subsequently  taken. 

IMPRESSMEFT.  The  arresting  and  re- 
taining mariners  for  the  king's  service. 
1  Bl.  420;  3  Stejfh,  Cam.  594. 

IMPRISOHMENT.  [Ealse  Impbison- 
HENT.] 

IMPROBATION,  in  Scotch  law,  is  the  act 
by  which  falsehood  and  forgery  is  proved. 
In  some  cases  forgery  is  alleged  merely 


to  insure  the  production  of  a  deed:  and 
an  action  for  this  purpose  is  called  an 
action  of  reduction  improbatien.   Bell. 

IMPROPER  FEUD.  A  fend  held  otherwise 
than  by  military  service.  2  BL  67,  58; 
1  Steph.  Com,  180, 181. 

IMPROPRIATIOS.  Before  the  Beforma- 
tion  numerous  advowsons  and  benefices 
were  attached  to  religious  hooses,  who 
applied  but  a  small  part  of  the  incomes 
to  the  officiating  priests,  and  appropriated 
the  rest  to  their  own  fraternity.  The 
appropriators  were,  therefore,  in  the  first 
instance,  persons  spirituaL  These  ap- 
propriations were,  it  seems,  spoken  of  as 
impropriations.  But  the  word  impro- 
pnation  is  restricted  by  Sir  Heniy  Spel- 
man  and  subsequent  writers,  so  as  to 
denote  the  appropriation  by  laywien  of 
these  properties^  on  receiviuff  grants  of 
the  same  from  the  Crown  after  the  dis- 
solution of  the  monasteries;  and  Uie  lay- 
men so  appropriating  them  were  called 
lay  impropriators.  1  Bl.  S8€;  2 
Steph.  Com.  678,  679.  [AdvoWBON; 
Appbopsiation.] 

IMPROVEMEHT  OF  LAID  ACTS  are  various 
acts  of  parliament  passed  in  recent 
years  to  enable  tenants  for  life  to 
expend  money  in  improving  their  es- 
tates, and  to  charge  the  expenses  upon 
the  inheritance. 

IN  ACTION.    [Chose.] 

IV  ALIENO  SOLO.    In  another's  g^tmnd. 

IE  ARTICULO  MORTIS.    In  a  dying  state. 

IK  AUTER  DROIT.  In  another's  right.  2 
Bl.  177.  As  where  an  executor  sues  for 
a  debt  in  right  of  his  testator.    Thml. 

IV  BAVCO.     [Bako.] 

IV  CAPITE.  Tenanta  who  held  their  land 
immediately  of  the  king  were  said  to 
hold  it  in  capite  or  in  chief. 

All  the  land  in  the  oonntry  is  held 
originally  of  the  Crown.  The  imme- 
diate tenants  of  the  Crown  under  the 
feudal  system  frequently  panted  out 
portions  of  their  lands  to  inferior  per- 
sons, and  those  inferior  persons  became 
tenants  to  them,  as  they  were  of  tbe 
king;  and  it  was  in  contradistinction  to 
such  inferior  tenants  that  those  wlu> 
held  immediately  of  the  king  were  called 
tenants  in  capite.  1  Steph.  Com,  185, 
186.    [Feudal  Stbtsm;  Subikfect* 

DATION.] 
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nr    CASH   COVSIHILL      [CAflU   COKSI- 


IH  CASH  PB0YI80.     [GAflU  FBOViso.] 

IV  CHIEF.  A  pbniae  used  rarioasly. 
[Chief,  Tenants  ik;  Examination, 
1;  In  Cafite.] 

nr  COHMEirDAM.     [Cohmendam.] 

IV  ESSE.  In  being,  as  opposed  to  a  thing 
in  poue,  which  may  be,  bat  is  not. 
Thns  a  child,  before  he  is  born,  is  said 
to  be  in  p08U  ;  bnt  after  he  is  born,  and 
for  many  parpooes  after  be  is  conceived, 
he  is  said  to  be  in  esse,  or  in  actual 
being.     Cowel;  Toml, 

IV  EZTEVSO.  In  fnll;  a  copy  of  a  docn- 
xnent  made  verbatim. 

nr  EXTREMIS.     On  the  point  of  death. 

IV  6S0SS  is  that  which  belongs  to  the 
person  of  a  lord  or  other  owner,  and  not 
to  any  manor,  lands,  &c.  Conel.  The 
phrase,  applied  to  an  incorporeal  interest 
m  land,  signifies  that  the  incorporeal  in- 
terest in  question  is  not  appendant  or 
appurtenant  to  any  corporeal  thing,  but 
is  enjoyed  by  its  owner  as  an  indepen- 
dent subject  of  property.  [APPEN- 
DANT; Appubtenances;  Gboss.] 

IV  LIHIVE.  On  the  threshold.  An  ob- 
jection in  limine  is  a  preliminary  objec- 
tion. 

IV  PEBSOVAM.  A  proceeding  in  perio- 
nam  is  one  in  which  relief  is  sought 
apainst,  or  punishment  sought  to  be  in- 
flicted upon,  a  specific  person. 

IV  BE.  In  the  matter  of.  These  words 
used  at  the  beginning  of  a  lawyer's 
letter  indicate  the  subject  of  the  letter. 
And,  in  headings  to  legal  reports,  they 
are  applied  especially  (though  by  no 
means  exclusively)  to  estates  or  com- 
panies which  are  being  wound  up,  or  to 
the  owners  of  such  estates. 

IV  BEM.  A  proceeding  in  rem  is  one  in 
which  relief  is  not  sought  against,  or 
punishment  sought  to  be  inflicted  upon, 
any  person.  Actions  in  rem  are  gene- 
rally instituted  to  try  claims  to  some 
property  or  title  or  status;  as,  for  in- 
stance, where  it  is  sought  to  condemn  a 
ship  in  the  Court  of  Admiralty,  or  to 
recover  land  in  an  action  of  ejectment, 
&c. 

IV  THE  CAUSE.  The  costs  of  an  inter- 
locutory proceeding  are  directed  to  be 
eostt  in  the  eaute  when  it  is  intended 


that  they  shall  be  payable  in  the  same 
manner  and  by  the  same  parties  as  the 
general  costs  of  the  action  or  suit  Hunt. 

IV  TBA VSTTU.  In  passage  from  one  place 
to  another.  Generally  it  is  used  of  goods 
in  their  passage  from  the  vendor  to  the 
purchaser.  [Stoppage  in  Transitu.] 

IV  VEVTBE  SA  MEBE.  In  his  mother's 
womb. 

IVAAM.  A  gift  or  benefaction;  especially 
a  grant  of  land-rent  from  a  superior  to 
an  inferior.    WiUon*i  Gloss.  Ind. 

IVCIDEVT.  A  thing  appertaining  to  or  fol- 
lowing upon  another  as  more  principal, 
and  passing  by  a  general  grant  thereof. 
Cowel;  1  Strph.  Com.  815,  n. 

Thus,  rent  may  be  made  incident  to  a 
reversion;  and,  when  so  incident,  it  passes 
by  a  general  grant  of  the  reversion. 
Formerly  the  rent  so  incident  was  de- 
stroyed when  the  reversion  was  destroyed 
by  surrender  or  merger:  but  this  doctrine, 
so  far  as  regards  cases  of  surrender  or 
merger,  is  alK>lished  by  stat  8  &  9  Vict, 
c  106,  s.  9.  1  Stepk  Com.  315—819, 
and  note  {t)\  Wms.  R.  P. 

IVCIFITUB.  An  entry  made  by  the  success- 
ful party  in  an  action,  of  the  initial 
words  in  which  the  judgment  would  be 
recorded,  in  those  numerous  cases  in 
which  no  formal  entry  of  the  judgment 
is  made  upon  the  record.  3  Steph.  Com. 
566,  n. ;  Kerr^s  Act.  Law. 

IVCLOSUBE.     1.  The  extinction  of  com- 
monable rights  in  fields  and  waste  lands. 
1  Steph.  Com.  655. 
2.  JLand  inclosed. 

IVCLOSUBE  COXMISSIOV  ACT,  1840. 
The  Stat.  8  &  9  Vict.  c.  118,  by  which  a 
Board  of  Commissioners,  called  the  In- 
closure  Commissioners  for  £ngland  and 
Wales,  was  established,  and  empowered, 
on  the  application  of  persons  interested 
to  the  amount  of  one-third  of  the  yalne 
of  land  subject  to  be  inclosed,  and  pro- 
vided the  consent  of  persons  interested 
to  the  amount  of  two-thirds  of  the  land, 
and  of  the  lord  of  the  manor  (in  case  the 
land  be  waste  of  a  manor),  be  ultimately 
obtained,  to  in<^uire  into  the  case,  and 
to  report  to  parliament  as  to  the  expedi- 
ency of  making  the  inclosure.  1  Steph. 
Com.  656—657. 

IVCLOSUBE  COHKISSIOVEBS.  [INGLO- 
SURE  Commission  Act.] 
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UrCOSPOSATED  LAW  S0CIET7.  Asocietj 
of  attorneys  and  solicitors, whose  function 
it  is  to  carry  oat  tho  acts  of  parliament 
and  orders  of  conrt  with  reference  to  the 
examinations  of  articled  clerks;  to  keep 
an  alphabetical  roll  of  attorneys  and 
solicitors;  to  issae  certificates  to  persons 
duly  admitted  and  enrolled;  also  to  ex- 
ercise a  general  control  over  the  conduct 
of  solicitors  in  practice,  and  to  bring 
cases  of  miscondact  before  the  judges. 
See  3  Steph,  Com,  217. 

IHCOKPORSAL  GHA'^ELS  are  persond 
rights  and  interests  which  are  not  of  a 
tangible  nature, — such  as  personal  annui- 
ties, stocks  and  shares,  patents  and  copy- 
rights. 2  Steph,  Com,  9;  Wmt.  P.  P. 
Part  IIL 

INCORPOBEAL  HEREDITAMENT  is  any 
possession  or  subject  of  property  which 
IS  capable  of  being  transmitted  to  heirs, 
and  IS  not  the  object  of  the  bodily  senses. 
It  is  in  general  a  right  annexed  to,  or 
issuing  out  of,  or  exercisable  within,  a 
corporeal  hereditament;  as  a  right  of 
common  of  pasture,  or  a  right  of  way 
over  land.  2  Bl,  20;  1  Stepk,  Com,.  647; 
Wmt,  R.  P. 

INCORPOREAL  PROPERTY.  [CoRPOliEAL 
Pbopertt;  Incobpobeal  Chattels; 
Incobpoeeal  Hebeditament.] 

INCREASE,  COSTS  OF.  Costs  awarded  to 
the  plaintiff  in  an  action  by  the  officer 
of  the  court  over  and  aboTc  the  sum  of. 
40«.,  entered  upon  tho  pottea  as  the 
nominal  award  of  the  jury.  Luth*s  Pr. 
8W.     [POSTEA.] 

INCUMBENT.  A  name  given  to  every 
beneficed  parochial  clergyman,  on  the 
supposition  that  he  resides  on  his  bene- 
fice or  cure,  because  he  doth  or  ought  to 
bend  his  whole  study  to  dischar^  his 
cure.  If  an  incumbent  absents  himself 
for  a  period  exceeding  three  months, 
either  accounted  together  or  at  several 
times,  in  any  one  year,  he  forfeits  a  cer- 
tain portion,  increasing  with  the  length 
of  absence,  of  the  annual  value  of  the 
benefice  at  which  he  so  fails  to  reside. 
But  this  rule  is  subject  to  a  variety  of 
exceptions.  T.  L,;  Cowel;  1  Bl,  892; 
2  Sti^h.  Com,  689—691. 

INCUMBER.  To  charge  with  an  incum- 
brance.    [Incuhbbance.] 

INCUMBRANCE.  A  charge  or  mortgage 
upon  real  or  personal  estate. 


INCUMBRANCER.  A  person  entitled  to 
enforce  a  charge  or  mortgage  upon  real 
or  personal  estate. 

INDEBITATUS  ASSUMPSIT.  An  action 
alleging  that  defendant  being  indebted 
to  the  plaintiff,  undertook  or  promised 
to  pay,  but  failed*  whereupon  the4>laintiff 
claimed  damages  for  the  non-performance 
by  Ae  defendant  of  his  undertaking.  8 
Bl,  155.    [Assumpsit.] 

INDECIMABLE.  Exempt  from  tithc& 
Cowel,    [Tithes.] 

INDEFENSUS.  One  that  is  impleaded,  and 
refnseth  to  answer.  Cowel,  [Implead.] 

INDEFINITE  PAYMENT  is  where  a  debtor 
owes  several  debts  to  the  same  creditor, 
and  makes  a  payment  without  specifpng 
to  which  of  the  debts  the  payment  is  to 
be  applied.     Toml, 

INDEMNITY.  1.  A  pension  formerly  paid 
to  a  bishop  for  discharging  or  indemni- 
fying churches  from  tho  payment  of  pro- 
curations.    Toml,     rpBOCUBATIONS.] 

2.  Pardon  or  oblivion  for  offences. 
[Indemnity  Act.] 

8.  Compensation  for  wrong  done,  or 
trouble,  expense,  or  loss  incurred. 

INDEMNITY  ACT.  An  Act  of  Parliament 
formerly  passed  every  year  to  relieve 
from  forfeiture  persons  who  had  accepted 
office  without  taking  certain  oaths  then 
required  by  law.  2  Steph.  Com,  622,  w. 
Also  any  act  for  pardon  or  oblivion  of 
past  offences  against  the  law. 

INDENTURE.  A  deed  made  by  more  nar- 
ties  than  one;  so  called  because  there 
ought  regularly  to  be  as  many  copies  of 
it  as  there  arc  parties;  and  formerly  each 
was  cut  or  indented  like  tho  teeth  of  a 
saw,  or  in  a  waving  Kne,  to  tally  or 
correspond  with  the  other.  Now,  by 
Stat.  8  &  9  Vict.  c.  106,  s.  5,  passed  in 
1845,  a  deed  purporting  to  be  an  in- 
denture is  to  have  the  effect  of  an 
indenture,  though  not  actuallv  indented. 
Cowel;  2  Bl.  295,  296;  1  Steph.  Com. 
481—483;  Wvu,  B.  P,    [Deed.] 

INDENTURES  OF  A  FINE.  These  were 
indentures  made  and  engrossed  at  the 
chirographer's  office,  and  delivered  to  the 
cognizor.and  the  cognizee,  usually  begin- 
ning thus:  "  Hcee  ettfinalU  eonoordia" 
(this  is  the  final  agreement),  and  then 
reciting  the  whole  proceedings  at  length. 
2  Bl,  351;  1  Stephen*$  Comm,  662. 
[Chirogeapheb  of  Fines;  Fine,  1.] 
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UTDIGATIT.  A  writ  or  prohibition  that 
lies  for  a  patron  of  a  church,  when  the 
clergyman  presented  by  him  to  a  bene- 
fice is  made  defendant  in  an  action  of 
tithes  commenced  in  the  ecclesiastical 
oonrt  by  another  clergyman,  where  the 
tithes  in  question  extend  to  the  fourth 
part  of  the  benefice;  for  in  this  case  the 
suit  belongs  to  the  '*  king's  court "  (i.  tf., 
the  common  law  court)  by  the  stat. 
Westm.  2,  c.  5.     Cowel, 

The  person  sued  may  also  avail  him- 
self of  this  writ    TomL 

IVDIGTEE.    A  person  indicted.     TomU 

IHDIGT1CE9T.  A  written  accusation  that 
one  or  more  persons  have  committed  a 
certain  felony  or  misdemeanor,  such  ac- 
cusation being  preferred  to,  and  ( being 
found  true)  presented  to  the  court  upon 
oath  by,  a  grand  jury.  The  finding  of 
an  indictment  is  only  m  the  nature  of  an 
inquiry  or  aeevsationf  which  is  after- 
wanls  to  be  tried  and  determined;  and 
the  grand  jury  are  only  to  inquire  whether 
there  be  sufficient  cause  to  call  upon  the 
party  to  answer  it.  Hence  the  grand  j nry 
only  hears  evidence  on  behalf  of  the 
prosecution.  T,  L,;  Cornel;  4  Bl.  302, 
303 ;  4  Stcph,  Com,  361, 362.    [Bill,  3.] 

IHDICTOB.  He  that  indicteth  another 
man  for  any  offence.    Toml, 

IHDIBECT  EVIDENCE.  The  same  as  cir- 
cumstantial evidence.  [CiRCUMSTAK- 
TLA.L  Evidence  ;  Evidence.] 

IVDORSEE.    [Indorsement.] 

IHDOBSEMEHT.  A  writing  on  the  back 
of  a  document  T,  L,;  Conel.  Thus 
wc  speak  of  an  indorsement  on  a  deed, 
on  a  bill  of  exchange,  on  a  writ,  &c. 

An  indortewent  in  blank  is  where  a 
person,  to  whom  a  bill  or  note  is  pay- 
able, writes  his  name  on  the  back  simply. 
The  effect  of  such  an  indorsement  is 
that  the  right  to  sue  upon  the  bill  will 
be  transferred  to  any  person  to  whom 
the  bill  is  delivered. 

A  special  indorsement  is  an  indorse- 
ment directing  payment  of  the  bill  to  a 
specified  person  or  his  order;  such  person 
is  thereupon  called  the  indorsee.  In 
this  case  the  bill  or  note,  in  order  to 
become  transferable,  must  be  again  in- 
dorsed by  the  indorsee.  3  Steph,  Com, 
116;  Wms.  P,  P, 

For  a  special  indorsement  on  a  writ 
of  summons  in  an  action,  see  Special 

INDOBSEMSNT. 

IHDOBSES.  A  person  who  indorses  any 
document    [Indobsbicent.] 


XHDOWMEHT.    [ENDOWMBirr.] 

ISDUCEXEHT.  1.  The  motive  or  incite- 
ment to  any  act 

2.  Inducement,  in  pleading,  is  matter 
brought  forward  by  way  of  explanatory 
intrc^uction  to  the  main  allegations  of 
the  pleading.  Toml,;  Stephen,  Plead, 
Sometimes  the  term  is  used  to  include 
only  such  averments  in  a  pleading  as  are 
not  material. 

IHDTJCLS  LEGALES,  in  a  Scotch  action, 
are  the  days  between  the  citation  of  the 
defender  and  the  day  of  his  appearance 
in  the  action.    Bell;  Toml, 

HTDUCTION.  A  ceremony  performed,  after 
a  clergyman  has  been  instituted  to  a 
benefice,  by  a  mandate  from  the  bishop 
to  the  archdeacon.  It  is  done  by  giving 
the  clergyman  corporal  possession  of  the 
church,  as  by  holding  the  ring  of  the 
door,  tolling  a  bell,  or  the  like;  and  is 
a  form  required  by  law,  so  that  all  the 
parishioners  may  have  due  notice  and 
sufficient  certainty  of  their  new  minister, 
to  whom  their  tithes  are  to  be  paid.  This 
is  the  investiture  of  the  temporal  part 
of  the  benefice,  as  institution  is  of  the 
spiritual.  T.  L.;  Cowel;  1  Bl,  391 ;  2 
keph,  Cbm.  686,  687. 

IKDTTSTBIAM,  PER.  Per  industriam 
is  a  phrase  applied  to  the  reclaiming 
animals /rr<9  natures,  and  making  them 
tame  by  art,  industry,  and  education ;  or 
else  by  confining  them  that  they  cannot 
escape  and  use  their  natural  liberty*  2 
Steph.  Com.  5. 

INFANGTHEFE  or  INFAN6THE0F  signi- 
fieth  a  privilege  or  liberty  granted  unto 
lords  of  certain  manors  to  judge  any 
thief  taken  within  their  fee.     CoteeL 

ISTAS%  in  law,  is  a  person  under  the  age 
of  twenty-one  years ;  an  age  at  which 
persons  are  considered  competent  for  all 
that  the  law  requires  them  to  do,  and 
which  is  therefore  designated  as /ii//a^tf. 
This  age  is  gained  on  the  day  preceding 
the  twenty-first  anniversary  of  a  person's 
birth.  2  Steph.  Com,  302, 303.  [AOE; 
see  also  the  following  Titles.] 

INFANTS'  RELIEF  ACT,  1874.  The  stat. 
37  &  88  Vict  c.  62,  for  making  such 
contracts  by  infants  (i.  e.,  persons  under 
age),  as  at  the  time  of  the  passing  of 
the  Act  were  merely  voidable,  to  be  hence- 
forth absolutely  void  and  incapable  of 
ratification  by  the  party  on  his  attaining 
his  full  age. 
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IHFAHTS'  SETTLEMEVT  ACT.  The  stat 
18  &  19  Vict.  c.  43,  passed  in  1855,  for 
enabling  persons  under  age  to  make  set- 
tlements on  their  marriage,  with  the  con- 
cnrrence  of  the  Court  of  Chancciy.  Any 
such  person,  if  a  male,  must  be  at  least 
twenty  years  of  age ;  and,  if  a  female,  of 
seventeen  years.  2  Stejph,  Com.  305, 306; 
Hunt.  £q. 

nrFEFTMEHT.  The  Scotch  term  for  feoff- 
ment, or  delivery  of  feudal  possession. 
Prior  to  the  year  1845  this  was  effected 
by  the  symbolical  delivery  of  earth  or 
stone,  or  other  appropriate  emblems. 
Since  then  it  is  effected,  under  stat. 
8  &  9  Vict  c.  35,  s.  1,  by  what  is  called 
an  "instrument  of  saBine."  [Feoff- 
ment;     INSTSUMENT      of      bASINE; 

Investitukb.] 

IHFEODATIOH  OF  TITHES.  The  granting 
of  tithes  to  mere  laymen;  prohibited  by 
a  decree  of  the  council  of  Lateran,  A.D. 
1179.    2  BL  27;  2  Stejph.  Cum.  725. 

ZHFEEIOS  COUETS.  The  courts  which 
are  subject  to  and  controlled  by  the 
superior  courts  at  Westminster.  Mr. 
Serjeant  Stephen,  in  his  "Commentaries," 
Book  V.  ch.  4,  enumerates  the  following 
nine  classes  of  inferior  courts;  of  some 
of  which,  however,  the  jurisdiction  is 
obsolete:  — 

1.  The  Courts  Baron. 

2.  The  Hundred  Courts. 

8.  The  Sheriffs'  County  Courts,  which 
are  the  old  County  Courts. 

4.  The  modem  County  Courts,  esta- 
blished in  1846,  by  stat.  9  &  10  Vict.  c.  95. 

5.  The  Courts  which  in  many  cities 
and  borouglis  are  held  by  prescription, 
charter,  or  act  of  parliament. 

6.  The  Courts  of  the  Commissioners 
of  Sewers. 

7.  The  Stannary  Courts. 

8.  The  University  Courts. 

9.  The  Ecclesiastical  Courts. 

IVFEUDATIOH  OF  TITHES.  [INFEODA- 
TiON  OF  Tithes.] 

19  FORMA  PAUPERIS.  [FoBlf  A  PAU- 
PERIS.] 

. I NFORUATIOH.  A  proceeding  on  behidf  of 
the  Crown  against  a  subject  otherwise 
than  by  indictment 

Informations  are  of  various  kinds: — 

1.  An  information  in  Chancery,  which 
differs  from  a  bill  only  by  the  fact  that  it 
is  instituted  in  the  name  of  the  Attorney- 


General  on  behalf  of  the  Crown,  or  of 
those  who  partake  of  its  prerogative,  or 
whose  rights  are  under  its  particular 
protection;  whereas  a  bill  is  filed  on 
behalf  of  a  subject  merely.  It  often 
happens,  however,  that  the  proceeding 
by  way  of  information  is  prosecuted  in 
the  name  of  the  Attorney- General  by 
some  private  person  interested  in  the 
maintenance  of  the  public  right  which 
it  is  intended  to  enforce.  Such  private 
person  is  then  called  the  relator,  and  is 
responsible  for  the  conduct  of  the  suit 
and  for  the  costs.  Sunt.  Eq.;  3  Bl. 
427;  3  Steph.  Com.  72,  596,  n.  This 
species  of  information  is  henceforth  to 
be  superseded  by  action  in  the  High 
Court  of  Justice.  Stat.  d8  4*  39  Viet, 
0.  77,  \tt  Sched.  Order  /,  rule  1. 

2.  An  information  in  the  Exchequer 
on  behalf  of  the  Crown,  to  recover  money 
due  to  the  Crovm,  or  to  recover  damages 
for  an  intrusion  upon  Crown  property. 
8  BL  261 ;  3  Steph.  Com.  669,  670. 
[Intrusion,  2.] 

3.  An  information  in  the  Queen's 
Bench  in  the  nature  of  a  quo  warranto, 
for  the  purpose  of  trying  the  right  to  a 
franchise.  4  BL  312, 441 ;  3  Steph,  Com. 
639,  640. 

4.  An  information  on  a  penal  statute, 
which  gives  the  informer  a  share  in  the 
penalty.    3  BL  161;  3  Steph.  Com.  479. 

5.  A  criminal  information  in  the 
Queen's  Bench.  This  may  be  by  the 
Attorney-General  ex  ojficiOf  or  by  a 
private  prosecutor  in  the  name  of  the 
Crown.  But  in  the  latter  case  the  in- 
formation cannot  be  filed  but  by  the  ex- 
press direction  of  the  Court  itself.  4  BL 
808—312;  4  Steph.  Com.  374^r-878. 

6.  A  charge  laid  before  a  justice  or 
justices  of  the  peace,  with  a  view  to  a 
summary  conviction.  4  Steph.  Com. 
335,  336,  373,  374. 

^  Of  these  six  classes,  the  first  two  are 
civil  in  their  nature,  and  differ  from 
ordinary  suits  and  actions  by  the  fact  of 
their  being  instituted  on  behalf  of  the 
Crown.  The  third  class  is  in  its  origin 
a  criminal  proceeding,  but  even  in  Black- 
stone's  time  it  had  assumed  the  character 
of  a  civil  proceeding  for  the  purpose  of 
trying  a  right.  The  fourth  class  is  partly 
a  civil,  partly  a  criminal  proceeding.  In 
its  form  it  partakes  more  of  the  civil 
character:  but  its  object  is  a  penal  one, 
and  not  the  redress  of  any  private  wrong. 
The  last  two  classes  of  informations  are 
purely  criminal  in  their  nature. 

7.  In  Scotland  an  information  is  a 
written  pleading  ordered  by  the  Lord 
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Ordinaiy  wbeo  he  takes  a  canse  to  report 
to  the  Inner  House.  It  sonres  to  explain 
to  the  judges  the  natnie  of  the  case  which 
the  Lord  Ordlnaij  is  to  report  Bell, 
[ImncB  House;  Lobd  Obdinabt.] 

IVFOBMATIOH  IV  BEM.  An  information 
in  rem  is  a  proceeding  in  the  Exchequer, 
daiming  property  on  behalf  of  the 
Crown.  See  8  BL  262;  8  StepK  Com, 
669,  670.     [INFOBMATION,  2.] 

ZBFOBMATirS  VON  SUM  (I  am  not  in- 
stmcted).  A  formal  answer  made 
bj  an  attorney  that  is  commanded 
by  the  Court  to  say  what  he  thinketh 
good  in  defence  of  his  client,  and,  being 
not  instructed,  says  he  is  not  informed, 
by  which  he  is  deemed  to  leave  his  client 
undefended,  and  so  judgment  passeth 
for  the  adverse  party.    Cbwel, 

XHFOBMEB.  Any  one  who  informs  or 
prosecutes  in  any  of  the  courts  of  law 
those  that  offend  against  any  law  or 
penal  statute.  Qmel,  Especially  of  one 
who  infonns  for  the  purpose  of  sharing 
in  the  money  to  be  paid  byway  of  penalty 
on  conviction.    [Common  Infobmeb; 

IKFOBMATIOK,  4.] 

ZHFOBTUSITTIC.  Misadventure  or  mis- 
chance.   [Homicide.] 

IHFBDIOEMEVT.  A  violation  of  another's 
right ;  a  word  used  principally  with  re- 
ference to  the  violation  of  another's 
patent  or  copyright 

IVGBESSU.  A  writ  of  entry,  whereby  a  man 
sought  entry  into  lands  or  tenements. 
This  writ  was  of  various  forms,  according 
to  circumstances.  Cbnr^Z.  [£ntby,Wbit 
of.]  The  various  writs  of  entry  were 
abolished  in  1883  by  stat  3  &  4  Will.  4, 
c  27,  8.  36. 

IBGBESSUS.  The  «  relief  "  which  an  heir  of 
full  age  paid  to  the  head  lord  for  enter- 
ing upon  the  fee.    TomU    [Relief.] 

□rOBOSSIHO.     [Engbossino.] 

nrBZBITAHGE.  A  perpetuity  in  lands  or 
tenements  to  a  man  and  his  heirs. 
Littleton  hath  these  words:  This  word 
inheritance  is  not  only  understood  where 
a  man  hath  inheritance  of  lands  and 
tenements  by  descent  of  heritage,  but 
also  ever}'  fee  simple  or  fee  tail  that  a 
man  hath  bv  his  purchase,  may  be  said 
to  be  by  inheritance,  for  that  his  heirs 
may  inherit  after  him.    T.  L,;  Qneel, 

At  the  present  day,  inheritance  as 
above  (j^fined  would  be  called  an  estate 
ofinktritanee  (2  P/.  103^1 19;  1  Steph. 
Com,  281—283);  the  word  inheritaoce 


(used  simply)  being  mostly  confined  to  the 
title  to  lands  and  tenements  by  descent. 
[Deboent;  Estate,  1.] 

XHHEBITAHGE  ACT,  1888.  The  stat  8  &  4 
Will.  4,  c  106,  by  which  the  present  law 
of  inheritance  is  regulated.  1  Steph. 
Com.  388—434 ;  Wms.  R.  P.  PaH  I.  ch.  4. 

HHIBITIOV  signifies  a  writ  to  inhibU  or 
forbid  a  judge  from  farther  proceeding 
in  a  cause  depending  before  him. 

Inhibitwn  is  most  commonly  a  writ 
issuing  out  of  a  higher  Court  Christian 
to  a  lower  and  inferior,  upon  an  appeal; 
and  prohibition  out  of  the  King's  Court 
to  a  Court  Christian,  or  to  an  inferior 
temporal  court.  T.  L.;  Cowel.  See  also 
8  Bl.  112— 114;  8  Steph.  Com.  636— 
eSS;  Kerr's  Act.  Law.  [Pbohibition.] 

Inhibition,  in  the  Scotch  law,  is  a  pro- 
cess by  which  a  creditor  restrains  his 
debtor  from  contracting  any  debt  or 
** granting  anj  deed"  to  the  prejudice  of 
the  complaimng  creditor.    Bell, 

ISrtlAUA  TESTmOBII,  in  Scotland,  are 
the  leading  points  put  to  a  witness  before 
his  making  oath,  as  to  his  having  no 
interest  in  the  suit,  &c.   [Examination 

IN  INITIALIBUS;  VOIB  DIBE.] 

XVITUTE  TEBAKT  BT  CUBTEST.  A 
husband  becomes  initiate  tenant  hy 
curtesy  in  his  wife's  estate  of  inheritance 
upon  the  birth  of  issue  cspable  of  inherit- 
ing the  same.  The  husband's  estate  by 
curtesy  is  not  said  to  bo  consummate  till 
the  death  of  the  wife.  2  Bl.  127, 128; 
1  Steph.  Com.  265,  266.    [CUBTEST.] 

IH  JUHCTIOH.  A  writ  issuing  out  of  Chan- 
cery in  the  natare  of  a  prohibition,  by 
which  the  party  enjoined  or  prohibited 
is  commanded  not  to  do,  or  to  cease  from 
doing,  some  act ;  so  that  injunctions  are 
in  general  applicable  only  where  it  is 
sought  to  preserve  matters  in  statu  qvo; 
although  occasionally  what  are  called 
mandatory  injunctions  are  issued,  by 
which  a  person  is  commanded  to  cease 
to  allow  things  to  remain  in  statu  quo, 
although  he  can  obey  this  command  only 
bv  being  active  in  bringing  about  an 
alteration.  Thus,  even  in  mandatory 
injunctions,  the  form  of  prohibition  is 
retained.  Hunt.  Eq.  Pt.  II.  ch,  5,  s.  2; 
Haynes*  Eq.  Lect.  IX. ;  Chute's  Eq. 
ch.  8 ;  Kerr  on  Injunctions.  See  also  4 
Bl.  438.  And  in  general  the  subject  of 
a  mandatonr  injunction  is  the  undoing 
that  which  has  been  done,  as  the  pulling 
down  a  wall  which  has  been  built. 

Injunctions  are  either  common  or 
special,    A  common  injunction  has  been 
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defined  as  one  issued  upon  defaalt  in  not 
answering  a  bill,  to  restrain  a  defendant 
from  proceeding  at  law  touching  the  mat- 
ter of  the  bill,  till  he  shall  have  purged  his 
contempt.  The  common  injunction  may 
also  be  granted  where  the  defendant 
obtains  further  time  to  answer.  The 
common  injunction  used  to  be  a  matter 
of  course;  but  now,  by  15  &  16  Vict. 
c.  86,  8.  5,  in  order  to  entitle  the  plain- 
tiff thereto,  a  prima  facia  case  must  be 
made  by  the  bill,  and  supported  by  affi- 
davit. Now,  by  the  Judicature  Act  of 
1873,  s.  24,  sub- sect.  5,  no  cause  or  pro- 
ceeding at  any  time  pending  in  the  High 
Court  of  Justice,  or  before  the  Court  of 
Appeal,  shall  be  restrained  by  prohibi- 
tion or  injunction.  And,  by  s.  25,  sub- 
sect.  8,  an  injunction  maybe  granted  br 
an  interlocutory  order  of  the  Court  in  ail 
cases  in  which  it  shall  appear  just  or 
convenient.  Injunctions  upK>n  other  occa- 
sions, or  involving  other  directions,  are 
called  special  injunctions.  In  certain 
cases,  also,  a  writ  of  injunction  might  be 
obtained  at  common  law  against  uie  re- 
petition of  an  injury,  under  s.  79  of  the 
C.  L.  Proc.  Act,  1854.  Injunctions 
are  also  granted  in  various  cases  by  the 
Court  of  Bankruptey  under  s.  18  of  the 
Bankrnptey  Act,  1869. 

INJUBXA.    An  actionable  wrong. 

IHJUBT.  A  violation  of  another's  right; 
or  a  violation  of  legal  duty  to  the  preju- 
dice of  another. 

INLAOABY  or  INLAOATION.  A  restitu- 
tion of  one  outlawed  to  the  king's  pro- 
tection, and  to  the  benefit  or  estate  of  a 
subject     T.  L.;  ComeL 

ISLAGH.  A  man  who  is  under  the  pro- 
tection of  the  law,  and  not  outlawed. 
T,  L.;  CoweL 

INLAND.  The  demesne  reserved  for  the 
use  of  the  lord,  and  not  let  out  to  tenants. 
C^;<-0/.    [Demesne.] 

INLAND  BILL  OF  EXCHANGE.  By  stat 
19  &  20  Vict  c.  97,  passed  in  1856,  an 
inland  bill  of  exchange  is  a  bill  drawn 
in  any  part  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  the  islands 
of  Man,  Guernsey,  Jersey,  Aldemey  and 
Sark,  and  the  islands  adjacent  to  any  of 
them,  being  part  of  the  dominions  of 
her  Majesty,  and  made  payable  in,  or 
drawn  upon  an^  person  resident  in,  any 
part  of  the  said  United  Kingdom  or 
islands.  Before  this  enactment,  an  in- 
land bill  was  a  bill  drawn  by  a  person 


resident  in  England  open  another  persod 
resident  in  England.  And  the  above 
statute  provides,  that  nothing  therein 
shall  alter  any  stamp  duty  whldi,  bnt 
for  that  enactment,  wonld  be  payable 
in  respect  of  such  bill  or  note.  2  BL 
467;  2  Steph.  Com.  115, 116,  and  note(e)i 
Byles  on  BilU, 

INLANTAL,  INLANTALE.  Belonging  to 
Inland  or  demesne.  TomL  [DEMESNE; 
Inland.] 

INLEASED.  Entangled  or  ensnared.  C&weL 

INLEGIABE.  Where  a  delinquent,  having 
been  outlawed,  has  satisfied  the  law 
and  is  again  reinstated  under  legal 
protection,  he  is  said  te  inlegiare.    liml, 

[INLAOABT.] 

INN.  An  inn  is  defined  to  be  a  honae,  the 
owner  of  which  holds  out  that  he  will 
receive  all  travellers  and  sojourners  who 
are  willing  to  pay  a  price  adequate  to 
the  sort  of  accommodation  provided,  and 
who  come  in  a  condition  in  which  they 
are  fit  to  be  received.  An  innkeeper 
may  be  indicted  for  refusing  to  serve  a 
customer,  or  for  refusing  to  receive  a 
sick  traveller.  Evenr  inn  is  licensed  by 
justices  of  the  peace  for  the  sale  by  reUil 
of  intoxicating  liquors,  the  word  "inn" 
in  the  Licensing  Act,  1828,  including 
inns,  alehouses  and  victoalling-honaes. 
The  word  "  alehouse"  mnst  not  be  con- 
fused with  the  modem  term  **  beerhouse,*' 
in  which  beer  and  wine  only  are  sold. 
[LiCENSiNQ  Acts.] 

INNAHIUM.    A  pledge.    [Namium.] 

INNEB  HOUSE  is  the  name  given  to  the 
chambers  in  which  the  First  and  Second 
divisions  of  the  Court  of  Session  in 
Scotland  hold  their  sittings.  It  is  ap- 
plied also  to  the  Courts  themselves,  and 
used  in  contradistinction  to  the  Outer 
House,  or  hall  in  which  the  lords  ordi- 
nary sit  to  hear  motions  and  causes.  The 
Inner  House  corresponds  very  nearly  to 
the  sittings  in  bane  of  the  judges  at 
Westminster.  Bell;  Paterton.  [Banc] 

INNEB  TEMPLE.   One  of  the  Inns  of  Court 

[iNNfl  OP  COUET.] 

INNINGS.  Lands  recovered  from  the  sea 
in  Romney  Marsh  by  draining.  When 
they  are  rendered  profitable,  they  are 
termed  gainage  lands.     TowiL 

INNOCENT  CONYETANGE.  A  conveyance 
which  could  not  operate  by  wrong. 
Thus,  a  lease  and  release,  and  a  bargain 
and  sale,  and  a  covenant  to  stand  seised, 
were  called  innocent  conveffances,  be- 
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cause  they  could  not,  like  a  feoffment, 
hare  a  tortious  operation.  1  Steph, 
Om.  650,  551  ;  Wm$.  M.  P.  [TOR- 
TIOUS Operation.] 

IHHOSIA.     An  inclosare.      TomL     [IN- 

CLOSURE.] 

IHROTESCIMUS.  Letters  patent  so  called, 
being  always  of  a  charter  or  feoffment, 
or  other  instrument  not  of  record;  so 
called  from  the  words  of  the  conclusion, 
ifinoteteimui  per  pratentet,  T.  L.; 
Cowel, 

XNNOXIASE.  To  purge  one  of  a  fault  and 
declare  him  innocent.     Toml. 

IVHS  OF  CHAHCEST  are  aifford's  Inn, 
Clement's  Inn,  New  Inn,  Staple  Inn, 
and  Barnard's  Inn.  Besides  these,  there 
were  formerly  Fnmival's  Inn,  the  Strand 
Inn,  Lyon's  Inn,  and  Tbavies'  Inn. 
There  is  also  Serjeants'  Inn,  which  con- 
sista  of  Serjeants  only.  The  Inns  of 
Chancery  and  the  Inns  of  Court  were 
orif^inally  two  sorts  of  collegiate  houses 
in  the  same  juridical  university,  the  Inns 
of  Chancery  being  those  in  which  the 
younger  students  of  the  law  were  usually 
placed,  who,  as  they  grew  to  ripeness, 
were  admitted  into  the  greater  Inns  of 
the  same  study,  called  the  Incs  of  Court. 
The  Inns  of  Chancery  have  now  sunk 
into  insignificance,  and  an  admission  to 
them  is  no  longer  of  any  avail  to  a 
student  in  his  progress  to  the  bar.  I 
Steph.  Com,  18,  19,  and  n,  (q),  [IKKS 
OP  Court.] 

INNS  OF  COUBT  are  Lincoln's  Inn,  the 
Inner  Temple,  the  Middle  Temple,  and 
Gray's  Inn.  They  enjoy  the  exclusive 
privilege  of  conferring  the  rank  or  de- 
gree of  barrister-at-law,  the  possession 
of  which  constitutes  an  indispensable 
qualification  for  practising  as  an  advocate 
or  counsel  in  the  superior  conrts.  The 
Inns  of  Court  are  governed  by  officers 
called  **  benchers,"  to  whom  application 
is  made  by  students  desirous  to  be  called 
to  the  bar.  The  benchers  have  also 
authority  to  deprive  a  bencher  or  a  bar- 
rister of  hia  ttatvSf  which  proceedings 
are  called  respectively  "disbenching" 
and  "  disbarring."  An  appeal  from  de- 
cisions of  the  benchers  lies  to  the  judges 
in  their  capacity  of  visitors.  1  Steph, 
Com.  19,  and  notes, 

IKNUEKBO  (from  innvOf  to  beck  or  nod 
with  the  head)  is  a  word  the  office  of 
which  is  only  to  declare  and  ascertain 
the  ])erson  or  thing  which  was  named 
or  left  doubtful  before  ;  as  to  say,  he 


(innuendo,  the  plain tifP)  is  a  thief, 
where  there  was  mention  before  of 
another  person.  The  word  innvend-o  is 
most  frequently  applied  to  signify,  in  a 
proceeding  for  libel,  the  averment  of  a 
particular  meaning  in  a  passage  primd 
facie  innocent,  which,  if  proved,  would 
establish  its  libellous  character.  Cowel; 
3  Bl.  26;  3  Steph.  Com,  382,  n. 

INOFFICIOUS  TESTAMENT.  A  will  made 
without  proper  regard  to  the  claims  of 
kindred.  This,  according  to  the  Roman 
law,  could  be  challenged  by  the  children, 
through  the  process  called  querela  in- 
officioii  tettamentif  on  the  ground  that 
the  testator  must  have  lost  the  use  of  bis 
reason.     1  Bl.  447,  448;  2  Bl.  502,  508; 

2  Steph.  Com,  589.  Even  a  brother  or 
sister  could  set  aside  such  a  testament  if 
the  person  actually  instituted  heir  was 
turpis,  or  infamous. 

The  old  writ  de  rationahili  parte 
honorum,  in  the  English  law,  resembled 
in  some  respects  the  querela  ino^oioti 
testamenti;  but  there  is  nothing  which 
corresponds  to  it  in  the  English  law  at 
the  present  day. 

INQUEST.     An  inquisition  or  inquiry. 

1.  The  inquest  of  office  is  an  inquinr 
made  by  the  king's  officer,  his  sheriff, 

•  coroner,  or  escheator,  either  rirtute 
officii^ or  by  writ  to  them  sent  for  that 
purpose,  or  by  commissioners  specially 
appointed,  concerning  any  matter  that 
entitles  the  king  to  the  possession  of 
lands  or  tenements,  goods  or  chattels. 
This  is  done  by  a  jury  of  no  determinate 
number,  being  either  twelve,  or  less,  or 
more.     T.  L. ;  Cornel;  3  Bl,  258—260 ; 

3  Steph.  C4fm.  659-062. 

2.  A  coroner's  inquest  is  an  inquiry 
into  the  manner  of  the  death  of  anyone 
who  has  been  slain,  or  has  died  suddenly, 
or  in  prison.  It  is  held  before  a  j ury,  who 
must  consist  of  twelve  at  least.  1  Bl, 
348,  849;  2  Stiyh.  Com.  637-641. 

B.  The  word  inquett  is  often  used 
with  reference  to  the  jury  or  other  body, 
to  whom  the  trial  of  a  question,  civil  or 
criminal,  is  committed.  Bell.  And 
Blackstone  speaks  of  the  House  of  Com- 
mons, in  preparing  an  impeachment,  aa 
the  most  solemn  grand  inquest  of  the 
whole  kingdom.  4  Bl,  259  ;  4  Steph, 
Com.  299. 

IHQUIRT,  COURT  OF.  1.  A  court  occa- 
sionally directed  by  the  Crown  to  inquire 
into  the  conduct  of  officers,  with  a  view 
to  further  proceedings  by  court-martial 
or  otherwise.  Great  doubts  have  been 
entertained  as  to  the  legality  of  such  a 
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proceeding.     1  BL  418,  note  hy  Cole- 
ridge ;  2  Steph.  Qttn,  690,  n. 

2.  Also,  a  court  for  hearing  the  com- 
plaints of  priyate  soldiers.  [CouBT  op 
Enquiby.] 

IHQUIET,  WKIT  OP.  [Wbit  OP  INQUIBY.] 

IHQUISITIOir.     [Inquest.] 

INQUISITOBS  are  sheriffs,  coroners,  or  the 
like,  who  have  power  to  inquire  in  certain 
cases.     Qneel. 

IHROLMENT  (Lat.  Irrotulatio).  The 
registering,  recording,  or  entering  of  any 
lawful  act  or  deed  in  the  Chancery  or 
elsewhere.     T.  L. ;  Conrel. 

In  some  cases  deeds  are  required  to  he 
enrolled  in  Chancery,  in  order  that  they 
may  have  validity. 

An  inrolmcnt  of  a  decree  in  Chancery 
is  necessary  for  the  purpose  of  enabling 
a  party  to  appeal  therefrom  to  the  Ilouse 
of  Lords.    Hunt,  Eq.     [Enbolmekt.] 

(Appeals  to  the  Uouse  of  Lords  are, 

by  the  Judicature    Acts,  abolished  as 

from  the  1st  of  November,  1876.     Statt. 

86  i^  37  Viet.  c.  66,  «.  20,  and  88  ^  39 

Vict.  e.  77,  #.  2.) 

IHSAVIT7.    [Lunatic] 

INSEVSIBLR.   Meaningless,  unintelligible. 

IH8IDIATI0  VIARnK.  Lying  in  wait  for 
one  in  the  highway  ;  a  crime  which,  at 
the  common  law,  was  felony  without 
benefit  of  clergy.  4  Bl.  374.  [Benepit 
op  Cleboy.] 

IHSIKUL  COMPUTASSENT.  A  clause  for- 
merly in  use  in  an  action  on  an  account 
stated,  by  which  it  was  alleged  that  the 
plaintiff  and  defendant  had  settled  their 
accounts  together,  and  that  the  defendant 
engaged  to  pay  the  plaintiff  the  balance, 
but  luul  since  neglected  to  do  it.  3  Bl. 
164.    [Acx:;ount  stated.] 

INSIMUL  TEHUIT.  A  species  of  the  writ 
of  formedon^  that  lay  for  a  coparcener, 
or  co-heir  in  gavelkind,  against  a 
stranger.    Cowel.   [Fobmedon.] 

IVS0LVEHC7.  Inability  to  pay  debts. 
Prior  to  the  year  1861,  there  was 
a  distinction  between  bankruptcy  and 
insolvency;  an  insolvent  debtor  being 
a  person,  not  a  trader^  who  was  unable 
to  meet  his  liabilities.  And  the  term 
*<  insolvency"  was  frequently  applied  to 
the  means  of  getting  rid  of  pecuniary 
engagements,  afforded  by  acts  of  parlia- 
ment passed  for  the  relief  of  insolvent 
debtors.  The  principal  statute  on  this 
subject  was  the  stat.  1  &  2  Vict.  c.  110, 
passed  in  1838,  which  enabled  any  person 
m  custody  for  any  debt,  damages,  costs. 


&c.,  to  apply  by  petition  to  the  Coort 
for  the  Belief  of  Insolvent  Debtors  for 
his  discharge  from  custody.  By  stat  10 
&  11  Vict  c.  102,  s.  3«,  passed  in  1847, 
any  creditor  at  wboae  suit  the  prisoner 
was  committed  might  petition  the  court 
for  his  share  of  the  relief,  which  consisted 
in  the  real  and  personal  estate  and  effects 
of  the  prisoner  being  vested  in  the  pro- 
visional assignee  for  the  benefit  of  his 
creditors.  A  vesting  order  was  made 
accordingly,  after  which  the  insolvent 
was  required  to  make  a  schedule  of  his 
property  and  debts,  and  to  execute  a 
warrant  of  attorney  authorizing  the 
entering  up  of  a  judgment  against  him 
in  the  name  of  the  assignee  or  assignees 
for  the  amount  of  his  unsatisfied  debts, 
for  the  satisfaction  of  which  his  subse- 
quent property  was  liable.  He  was 
thereupon  entitled  to  his  discharge,  either 
immediately  or  at  the  end  of  six  months. 
A  nd  in  cases  of  flagrant  misconduct  the  dis- 
charge might  be  postponed  for  three  years. 

There  were  also  various  other  Acta 
relating  to  insolvent  debtors,  which  need 
not  here  be  noticed. 

All  the  Acts  relating  to  insolvent 
debtors  were  repealed  by  the  Bankruptcy 
Act,  1861  (24  &  25  Vict.  c.  134),  which 
also  abolished  the  Insolvent  Debtors 
Court.  This  Act  has  now  been  repealed, 
and  its  place  has  been  supplied  by  the 
Bankruptcy  Act,  1869  ( 32  &  33  Vict.  c.  71 ). 

The  distinction  between  bankruptcy 
and  insolvency  has  not  been  restored ; 
but,  for  certain  purposes  mentioned  in 
the  last-named  Act,  a  trader  stands  in  a 
different  footing  from  a  non-trader.  Soo 
ll'ww.  i>.  P.,  Pt.  II.  0. 6;  Rohwn,  Bkcy. 
[Act  op  Baukbuptcy  ;  Bankbupt.] 

IHSOLVEHCT  FUND.  A  fund,  consisting 
of  monies  and  securities,  which,  at  the 
time  of  the  passing  of  the  Bankruptcy 
Act,  1861,  stood,  in  the  Bank  of  Eng- 
land, to  the  credit  of  the  Commissioners 
of  the  Insolvent  Debtors  0)urt,  and  was, 
by  the  26th  section  of  that  Act,  directed 
to  be  carried  by  the  Bank  to  the  account 
of  the  Accountant  in  Bankruptcy.  Pro- 
vision has  now  been  made  for  its  transfer 
to  the  Commissioners  for  the  Reduction 
of  the  National  Debt.    Bobwnf  Bkey, 

IKSOLVENT  D£BTOS.     [INSOLVENCY.] 

IHSOLVEKT  DEBTORS  COURT.  [INSOL- 
VENCY.] 

IHSPECnON.  A  mode  of  trial  formerly 
in  nse  for  the  greater  expedition  of  a 
cause,  in  which  the  point  at  issue  was 
one  capable  of  being  easily  settled  by  the 
use  of  the  bodily  senses.    As,  when  it 


LA  W  DICTIONARY. 


211 


VBXniBTliXti'^eontinMed, 

was  a  qaestion  of  non-age  of  a  giren 
party,  it  might  be  obrions,  npon  inspec- 
tion of  the  partj,  whether  he  were  of  age 
or  not.  And  so,  if  the  qaestion  were, 
whether  a  man  was  an  idiot  or  not;  and 
in  other  cases.  And  if,  npon  inspection, 
it  appeared  that  the  rerdict  of  a  jnry  in 
the  same  matter  was  erroneons,  snch  ver- 
dict, and  the  proceedings  thereon,  became 
utterly  Toid  and  of  no  effecL  8  Bl.  832; 
3  Stepk,  Com.  513,  fi. 

IHSPECTIOV,  COMMITTEE  OF.  [Com- 
mittee OF  Inspection.] 

ZVSPECTIOH  OF  DOCUMENTS.  An  ex- 
pression sometimes  used  with  reference 
to  the  right  of  a  person  to  inspect  and 
take  copies  of  documents  of  a  public 
natnre  in  which  he  is  interested.     Toml. 

fiat  it  is  more  freqnently  ased  in  con- 
nection with  the  right  of  a  party  in  an 
action  or  suit  to  inspect  and  take  copies 
of  documents  material  to  his  case,  which 
may  be  in  the  possession  of  the  opposite 
partj.  This  ma^  be  done  by  a  plaintiff 
in  a  Chancery  suit ;  also  by  a  defendimt, 
when  he  has  sufficiently  answered  the 
plaintiff's  interrogatories.  For  this  pur- 
pose the  party  desiring  to  inspect  docu- 
ments in  his  adversary's  possession  takes 
oat  a  summons  requiring  his  opponent 
to  state  what  documents  he  has  in  his 
possession,  and  to  make  an  affidarit  in  a 
prescribed  form  for  that  parpose.  Hunt, 
Eq.,  Pt.  IL  eh,  2,  «.  2. 

Leave  to  inspect  documents  will  also, 
in  certain  cases,  be  given  by  a  judge  at 
chambers  in  an  action  at  common  law. 
See  Stat.  14  St  15  Vict,  c,  99,  «.  6. 

Provisions  are  also  made  for  the  in- 
spection of  documents  under  the  Judi- 
cature Act,  1875,  by  Order  XXXI.  rules 
1 1—22,  in  the  First  Schedule  to  that  Act. 

nrSPECrORSHIP  deed,  a  deed  by  which 
inspectors  are  appointed  to  watch  a 
debtor's  affairs  on  behalf  of  the  creditors; 
the  creditors  undertaking  not  to  sue  the 
debtor,  and  the  debtor  agreeing  to  pay 
the  creditors  a  composition  of  so  much 
in  the  pound.  Wim,  P,  P.,  Pt,  II, 
eh,S,    ' 

II8PEXIMUS.  A  word  sometimes  nsed  to 
designate  letters  patent,  because  they 
nsed  to  begin,  after  the  king's  title,  with 
the  word  inspeximui,    T,  Z. ;  Cowel, 

nrSTALMEHT.  1.  The  ceremony  by  which 
possession  is  given  of  an  ecclesiastical 
dignity.  2  Bl,  812;  1  Steph.  Com,  506. 
2.  The  payment  by  a  debtor  of  a  sum 
of  money  less  than  the  whole  sum  due, 
in  partial  liquidation  thereof. 


nrsTAvcx  court  of  ADMIBALTT  is  the 

court  in  which  the  judge  of  the  Admiralty 
sits  by  virtue  of  a  commission  from  the 
Great  Seal  which  enumerates  the  objects 
of  his  jurisdiction,  but  which  has  no 
jurisdiction  in  matter  of  prize.  The 
Prize  Court  is  a  court  presided  over 
by  the  same  judge,  but  by  a  different 
commission,  which  issues  in  every  war 
under  the  Great  Seal  to  the  Lord  High 
Admiral.  8  Bl.  108,  note  by  Coleridge, 
[Admiiialtt,  The  High  Court  op.] 

IVSTAVTER.  Immediately,  without  delay. 
4  BL  396. 

IHSTAS  DEHTIUM.  Like  the  teeth  of  a 
saw ;  in  allusion  to  the  manner  in  which 
indentnres  were  formerly  cut  or  indented. 
[Indenture.] 

IKSTITUTE,  in  Scotch  law,  is  the  perMn 
"  to  whom  an  estate  is  first  given  in  a 
destination"  (t.  ^.,  to  whom  a  present 
estate  is  given  otherwise  than  by  way 
of  substitution).  Thus,  where  a  person 
"  diftpones"  his  lands  to  A.,  whom  failing 
to  B.,  &c.,  A.  is  the  inxtitute,  and  B. 
and  all  who  follow  him  are  heirt  or 
subititutei, 

INSTITUTES.  1.  Justinian's  Institntes. 
[Corpus  Juris  Civilis;  Justinian.] 
2.  Sir  Edward  Coke's  Institntes.  This 
work  was  published  bv  Sir  Edward  Coke 
in  the  ^ear  1628.  They  have  little  of 
the  institutional  method  to  warrant  such 
a  title.  The  first  volume  is  an  extensive 
comment  npon  a  treatise  of  tenures, 
compiled  by  Judge  Littleton  in  the  reign 
of  Edward  IV.  The  second  volume  is 
a  comment  upon  many  old  Acts  of  Par- 
liament, without  any  systematic  order  ; 
the  third,  a  more  methodical  treatise  of 
the  pleas  of  the  Crown  ;  and  the  fourth 
an  account  of  the  several  species  of 
courts.  1  Bl.  72,  73;  1  Steph,  Con^,  62. 
[Coke,  Sir  Edward.] 

IHSTITUTION.  The  ceremony  by  which 
a  clergyman  presented  to  a  living  is  in- 
vested with  the  spiritual  part  of  his 
benefice.  Before  institution,  the  clergy- 
man must  renew  the  declaration  of  assent 
to  the  Book  of  Common  Prayer,  as  re- 
quired by  Stat  28  &  29  Vict.  c.  122; 
he  must  also  subscribe  the  declaration 
against  simony,  and  must  take  the  oath 
of  allegiance  to  the  Queen  before  the 
archbishop  or  bishop,  or  their  commis- 
sary, and  he  must  also  take  the  oath  of 
canonical  obedience  to  the  bishop.  T.  L.; 
Cowel;  1  Bl,  890;  1  Steph,  Com.  686. 

IHSTBUMEHT.      A  deed,   will,  or  oth^r 
document  in  writing.     Tbml, 
p2 
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INSTRUIIENT  OF  SASIHE.  An  iDstni- 
ment  in  Scotland  by  which  the  delivery 
of  *'8Bsine"  (i.  e.,  seisin,  or  the  feudal 
possession  of  land)  is  attested.  The 
form  of  this  instrument  is  given  in 
Schedule  B  to  stat.  8  &  9  Vict.  c.  35, 
passed  in  1845.  It  is  subscribed  by  a 
notary  in  the  presence  of  witnesses,  and 
is  executed  in  pursuance  of  a  "  precept 
of  sasine,"  whereby  the  *'  granter  of  the 
deed"  desires  "any  notary  public  to 
whom  these  presents  may  be  presented  " 
to  give  sasine  to  the  intended  grantee  or 
grantees. 

The  same  Act,  while  dispensing  with 
the  formalities  of  "  infeftment,"  pro- 
vides, by  s.  2,  that  instruments  of  sasine 
shall  be  entered  and  recorded  in  the 
registers  of  sasines.     [Infeftment.] 

IHSUCKEH  MULTUBES.  Multures  pay- 
able by  those  who  are  bound  by  their 
tenure  to  have  their  com  ground  at  a 
particular  mill.     [Multubes.] 

IHSUFFICIENCT  is  where  a  defendant's 
answer  in  Chancery  does  not  i^StXj 
answer  the  interrogatories  of  the  plaintiff. 
Where  this  is  the  case,  the  plaintiff  may 
except  to  it  for  insuflSciency.  Hunt,  Eq. 
Under  the  Judicature  Act,  1876,  by 
Order  XXXI.  rules  6,  9,  10.  interroga- 
tories are  to  be  answered  by  affidavit;  and 
if  the  party  interrogated  answers  insuf- 
ficiently, the  party  interrogating  may 
apply  to  the  court  or  a  judge,  by  motion 
or  summons,  for  an  order  requiring  him 
to  answer  further. 

IVSURANCE,  or  ASSUBAHCE,  is  a  contract 
by  which  one  party,  in  consideration  of  a 
premium,  engages  to  indemnify  another 
against  a  contingent  loss.  The  party 
who  pays  the  premium,  and  is  to  have 
the  advantage  of  the  security,  is  called 
i\i»%tuuredot Oitured ;  the  party  giving 
the  security  is  termed  the  underwriter 
or  iniurer,  and  the  instrument  is  called 
a  policy  of  insurance. 
Insurances  are  mainly  of  three  kinds  : 

1.  Marine  insurances,  which  are  in- 
surances of  ship,  goods,  and  freight, 
against  the  perils  of  the  sea,  and  other 
dangers  therein  mentioned. 

2.  Fire  insurances,  which  are  insu- 
rances of  a  house  or  other  property 
against  loss  by  fire.     [Fibe  Folict.] 

3.  Life  insurances,  which  are  engage- 
ments to  pay  to  the  representatives  of 
the  assured,  within  a  limited  period  from 
the  date  of  his  death,  a  specified  sum  of 
money,  or  to  pay  any  such  sum  to  the 
assured  or  his  representatives,  within  a 
limited  period  of  the  death  of  some  other 
person,  specified  in  the  policy  of  assu- 


rance. In  the  former  case  the  assured  ia 
said  to  insure  his  own  life ;  in  the  Utter 
case  he  is  said  to  insure  the  life  of  the 
person  specified  in  the  policy  of  assu- 
rance, who  must  be  a  person  in  whose 
life  the  assured  has  an  interest  It  may 
be  added  that,  by  s.  10  of  the  Married 
Womeu's  Property  Act,  1870  (33  &  34 
Vict.  c.  93),  a  wife  may  effect  a  policy 
of  insurance  on  her  own  or  her  husband's 
life  for  her  separate  use.  2  Bl.  458 — 461 ; 
2  Steph.  Com,  127—140  ;  Wm$.  P.  P., 
Pt.  II.  ch,  6;  Crump f  Mar,  Im. 

IHTAX£RS.  A  sort  of  thieves  in  the 
northern  parts  of  England  ;  so  called, 
because  ttiey  did  take  in  and  receive 
such  booties  of  cattle,  and  other  things, 
as  their  confederates,  the  "  ontpartners," 
brought  in  tu  them  from  the  borders  of 
Scotland.     Cowel. 

IHTENDMZKT.  The  understanding,  in- 
tention, and  true  meaning  of  any  doca- 
ment.  Thus,  intendment  of  law  is  the 
intention  and  true  meaning  of  law. 
Coivfl,    [Intention,  1.] 

IITTEHTION. 

1.  In  reference  to  the  construction  of 
wills  and  other  documents. 

The  intention  of  a  document  is  the 
sense  and  meaning  of  it  as  gathered  from 
the  words  used  therein.  Parol  evidence 
is  not  ordinarily  admissible  to  explain  it; 
the  main  exceptions  to  the  rule  being 
in  the  case  of  a  latent  ambiguity 
[Ambiouitt],  and  in  the  case  of  a  word 
or  expression  having  acquired  by  local 
custom  a  sense  different  from  the  ordi- 
nary sense.  See  Broom* i  Legal  Maxime, 
chaps.  8,  10. 

2.  In  reference  to  civil  and  criminal 
responsibility. 

Where  a  person  contemplates  any 
result  as  not  unlikely  to  follow  from  a 
deliberate  act  of  his  own,  he  may  bo 
said  to  intend  that  result,  whether  he 
desire  it  or  not.  Thus,  if  a  man  should, 
for  a  wager,  discharge  a  gun  among  a 
multitude  of  people,  and  any  should  be 
killed,  he  would  be  deemed  guilty  of 
intending  the  death  of  such  person  ;  for 
every  man  is  presumed  to  intend^  the 
natural  consequence  of  his  own  actions* 
See  4  Bl.  200;  Au»t.  Jur.,  Led,  XIX, 

Intention  is  often  confounded  with 
motive ^  as  when  we  speak  of  a  man's 
"  good  intentions." 

INTER  ALIA.     Amongst  other  things. 

INTER  CANEM  ET  LUPUM  (between  the 
dog  and  the  wolf).  Words  formerly 
used  to  indif*ate  that  a  crime  was  com* 
mitt^d  in  the  twilight.     Cowel, 
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IHTERCOMH 0KIN6  is  where  the  commoDS 
of  two  manors  He  together,  and  the  in- 
habitants of  both  have,  time  out  of  mind, 
depastored  their  cattle  promiscaoasl^  in 
each.     2\  L,;  Corvel. 

IHTEBDICT,  in  the  Scotch  law,  is  an  order 
for  stopping  unlawful  proceedings.  It 
may  be  resorted  to  as  a  remedy  against 
all  encroachments  on  property  or  posses- 
sion.   BelL 

INTEBDICTION.  1.  An  ecclesiastical  cen- 
sure prohibiting  the  administration  of 
divine  service.     T.  L.  ;  Conrel, 

2.  Interdiction,  in  the  law  of  Scotland, 
is  a  restraint  provided  by  those  who, 
from  their  mental  weakness,  are  liable 
to  imposition.  This  interdiction  may  be 
voluntary,  in  which  case  it  is  executed 
in  the  form  of  a  bond,  whereby  the 
**  granter"  obliges  himself  to  do  no  deed 
which  may  affect  his  estate,  without  the 
consent  of  certain  persons  therein  named, 
technically  called  his  interdicton.  Or 
the  interdiction  may  be  Judicial^  that 
is,  imposed  by  the  Court  of  Session, 
generally  at  the  iustance  of  a  near  kins- 
man.    JSell;  Pater  son, 

ZNTERESSE  TEBMINI.  The  right  of 
entry  on  lands  demised  which  the  demise 
gives  to  the  lessee,  before  he  has  entered 
upon  the  lands.  The  intereste  termini 
is  so  far  in  the  nature  of  an  estate  that, 
even  before  entry,  the  lessee  may  grant 
his  interest  over  to  another,  though,  on 
the  other  hand,  the  lessee  is  not  in  a 
condition,  to  maintain  an  action  of  tres- 
pass for  an  injury  to  the  land,  before 
he  has  entered  thereon.  2  SI.  144 ;  1 
Steph.  Com.  287;  Hiw#.  If.  i>.,  Pt,  IV. 
eh.  1  ;  Faweett,  L.  ^  T.  107. 

INTEBEST.      1.   A  n;;ht  or  title  to,  or 
estate  in,  any  real  or  personal  property. 
2.  The  income  of  a  fund  invested  ;  or 
the  annual  profit  or  recompense  on  a 
loan  of  money. 

IHTEBIM  CUBATOB.  A  person  appointed 
by  justices  of  the  peace  to  take  care  of 
the  property  of  a  felon  convict  until  the 
appointment  by  the  Crown  of  an  ad- 
ministrator or  administrators  for  the 
same  purpose.  Stat,  83  ^  84  Vict, 
e.  28,  St.  21—26 ;  4  Steph.  Com.  462  ; 
Cox  ^  Savnders*  Or.  Law,  442—445. 

IVTEBIM  OBDEB.  An  order  to  take  effect 
provisionally,  or  until  further  directions. 
The  expression  is  used  especially  with  re- 
ference to  orders  given  pending  an  appeal. 

XVTEBLIHEATION.  Writing  between  the 
lines  in  a  deed,  will,  or  other  document. 
An  interlineation  in  a  deed  is  presumed, 
in  the  absence  of  proof  to  the  contrary, 


to  have  been  made  at  or  before  the  time 
of  execution.  In  a  will,  the  presumption 
is  the  other  way.     1  Steph,  Com.  497,  n. 

IVTEBLOCUTOB  properly  means  a  judg- 
ment or  judicial  order  pronounced  in  the 
course  of  a  suit,  whicn  does  not  finally 
determine  the  cause.  But,  in  Scotch 
practice,  the  term  is  extended  to  the 
judgments  of  the  Court  of  Session  or 
the  Lord  Ordinary  which  exhaust  the 
point  at  issue,  and  which,  if  not  appealed 
against,  will  have  the  effect  of  finally 
deciding  the  cause.     Bell, 

IHTEBLOGUTOBT.  Intermediate,  with 
especial  reference  to  a  suit  or  action. 
[See  the  following  Titles.] 

INTEBLOCUTOBT  DECBEE  or  OBDEB  is 
a  decree  or  order  which  does  not  conclude 
a  cause.  Conrel ;  8  Bl,  101,  452  ;  3 
Steph,  Com.  815,  601. 

IHTEBLOCUTOBT  INJUHCTIOV  is  an 
injunction  granted  for  the  purpose  of 
keeping  matters  in  statu  qno  until  a 
decision  is  given  on  the  merits  of  the 
case.    [Injunction.] 

IHTEBLOCUTOBT  JUDGMENT  is  a  judg- 
ment in  an  action  at  law,  given  upon 
some  defence,  proceeding,  or  default, 
which  is  only  intermediate,  and  does  not 
finally  determine  or  complete  the  action. 
The  phrase  is  most  frequently  applied  to 
those  judgments  whereby  the  right  of 
the  plaintiff  to  recover  in  the  action  is 
established,  but  the  quantum  of  damages 
sustained  by  him  is  not  ascertained. 
This  happens  when  the  defendant  suffers 
judgment  to  go  against  him  by  eonfeS" 
sion,  or  for  default  of  plea,  in  any  ac- 
tion brought  for  recovery  of  damages. 
3  Steph.  Com.  569  ;  Kerr*s  Act.  Law  ; 
Judicature  Act,  1875,  1st  Schedule t 
Order  XIII,  rule  6. 

INTEBKATIONAL  C0P7BI6HT  ACT,  1875. 
The  sUt.  38  Vict.  c.  12,  passed  for  the 
purpose  of  ennbling  her  Majesty,  by 
Order  in  Council,  to  extend  the  full  pro- 
tection of  the  law  of  copyright  in  this 
country  to  dramatic  pieces  first  published 
in  a  foreign  country. 

XirTEBNATIOVAL  LAW  (Lat.  Jus  inter 
gentts).  The  positive  morality  which 
obtains  between  nations  or  sovereigns. 
Aust.  Jnr.,  Lect.  VI, 

International  law  is  divided  into  two 
branches :  — 

1.  Public  international  law,  which 
comprises  the  rights  and  duties  of  sove- 
reign States  towards  each  other. 

2.  Private  international  law,  which 
comprises  the  rights  and  duties  of  the 
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XNTESNATIONAL  LAW  -  continued. 

citizens  of  different  States  towards  each 
other,  and  is  mainlv  conversant  with 
qaestions  as  to  the  particular  law 
governing  doubtful  cases.  This  is 
otherwise  called  the  "  conflict  of  laws.'' 
[Conflict  of  Laws.] 

Of  the  questions  between  a  sovereign 
State  and  citizens  of  another  State,  some 
are  generally  reckoned  as  belonging  to 
one  of  these  branches  and  some  to  the 
other.  Thus,  the  question  of  capturing 
contraband  goods  would  be  deemed  to 
belong  to  public  international  law  ;  but 
the  question  how  far  legacy  duty  is  pay- 
able by  a  foreigner  would  be  deemed  to 
belong  to  private  international  law. 
Many  of  such  questions  might  be  held 
to  belong  indifferently  to  either. 

The  best  known  works  in  English  on 
Public  International  Law  are  Kent's 
Commentaries  vol.  i.  pt.  l,of  which  there 
IS  an  English  edition  by  Dr.  Abdy ; 
Wheaton's  International  Law  ;  Phiili- 
more's  International  Law ;  Twiss'  Law 
of  Nations,  and  Woolsey  on  International 
Law  ;  and  on  Private  International  Law, 
Story's  Conflict  of  Laws,  and  Westlake's 
Private  International  Law. 

IHTEBPLEADER.  A  motion  by  way  of 
interpleader  is  a  motion  for  relief  from 
adverse  claims.  It  often  happens  that  a 
man  finds  himself  exposed  to  the  adverse 
claims  of  two  opposite  parties,  each  re- 
quiring him  to  pay  a  certain  sum  of 
money  or  to  deliver  certain  goods,  and 
that  he  is  unable  to  comply  safely  with 
the  requisition  of  either,  because  a  rea- 
sonable doubt  exists  as  to  which  of  them 
is  the  rightful  claimant.  Formerly  it 
was  necessary  to  institute  a  suit  in 
Chancery  in  order  to  obtain  relief  in 
such  a  case;  but  now,  by  1  &  2  Will.  4, 
c.  68,  passed  in  1831,  a  defendant,  sued 
by  either  party  in  the  case  above  men- 
tioned, may  apply  to  the  court  or  a 
judge  to  order  the  other  party  so  claim- 
ing the  monejT  or  goods  to  appear  and 
state  the  particulars  of  his  claim,  and 
either  to  maintain  or  relinquish  the  same, 
and,  if  he  maintains  it,  to  make  himself 
the  defendant  in  the  action. 

There  are  aloo  provisions  in  the  same 
Act  affording  protection  to  sheriffs  and 
other  oflScers,  who,  under  the  process  of 
a  court  of  justice,  are  called  upon  to 
seize  the  goods  of  any  person. 

Interpleader  is  so  called  because  the 
two  rival  claimants  are  by  this  process 
called  on  to  interplead  together. 

The  process  of  interpleader  is  enlarged 
and  made  more  beneficial  by  the  Common 


Law  Procedure  Act,  1860,  ss.  12—18. 
a  Bl.  448  ;  8  Steph.  Cam.  690  ;  Lmh'$ 
Pr,  768  ;  Sm,  Man.  Eq.;  Chute' m  Eq. 

nVTESPEETATION  CLAUSE.  A  clause 
frequently  inserted  in  Acts  of  Parlia- 
ment, declaring  the  sense  in  which 
certain  words  used  therein  are  to  be 
understood. 

INTERR06AT0SISS.  1.  Questions  in 
writing  administered  by  a  plaintiff  to 
a  defendant,  or  by  a  defendant  to  a 
plaintiff,  on  points  material  to  the  suit 
or  action.  8  Steph.  Com.  632,  697 ;  2Iunt, 
Eq.;  Kerr*t  Act.  Law;  Judicature 
Act,  1875,  1**  Sched.  Order  XXXI. 

2.  Questions  administered  to  a  person 
suspected  of,  or  charged  with,  contempt 
of  court.   4  Bl.  287  ;  4  Steph.  Com.  343. 

INTEEVENSB.  A  person  who  intervenes 
in  a  suit,  either  on  his  own  behalf  or  on 
behalf  of  the  public.  This  is  allowed 
in  certain  cases,  especially  in  suits  for 
divorce  and  nullity  of  marriage,  by  stats. 
23  &  24  Vict  c.  144,  and  86  &  37  Vict, 
c.  31.  In  these  suits  it  is  usual  for  the 
Queen*s  Proctor  to  tnteryene,  where  col- 
lusion is  suspected. 

INTESTATE.  Without  making  a  will.  2 
Bl.  494-496 ;  2  Steph.  Om.  181—184. 

INTOL  AND  UTTOL.  Toll  or  custom  paid 
for  things  imported  or  exported,  or 
bought  in  or  sold  out.     Toml. 

XNTSINSECUM  SEBVITIUX.  [FOBINSE- 
cuM  Servitium.] 

INTROMISSION,  in  Scotch  law,  is  the 
assuming  possession,  with  or  without 
lawful  authority,  of  property  belonging 
to  another.    Bell. 

INTRUSION.  1.  A  species  of  injury  to 
freehold,  which  happens  when  a  tenancy 
for  life,  or  other  **  particular  estate  of 
freehold,"  has  come  to  an  end,  and  a 
stranger  enters,  to  the  prejudice  of  the 

5erson  entitled  in  remainder  or  reversion, 
'bus,  if  property  be  conveyed  to  A.  for 
life,  and  after  his  death  to  B.,  C.'s  entry 
after  A.'s  death,  before  B.  has  entered, 
is  called  an  intrufion,  and  C.  is  an 
intruder.  3  Bl.  169  ;  3  Steph.  Com. 
386.  There  was  formerly  a  writ  of 
entry  sur  intrusiony  which  is  abolished 
by  Stat.  3  &  4  Will.  4,  c.  27,  s.  86. 

2.  Trespass  committed  on  the  lands 
of  the  Crown ;  as,  by  entering  thereon 
without  title ;  holding  over  after  a  lease 
is  at  an  end,  he.  For  this  the  remedy 
is  by  an  information  of  intrusion  in  the 
Court  of  Exchequer.  3  Steph,  Com. 
669  i  Kerr'i  Act.  Law. 
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IVTRUSION  DE  6ABD.  A  writ  of  entry 
which  lay  where  an  infant  within  age 
entered  into  his  lands,  and  kept  oat  his 
lord.     Toml, 

IHTSUSIOIE.  A  writ  that  lay  against  an 
intmder.     T.  L,;  CuwcL 

IHUEVDO.    [Innuendo.] 

IHUBE.     To  take  effect     [Enube.] 

ZHYABIABE.    To  mortgage  knds.    Toml, 

IHYADZ90  A  JUDGE.  Assanlting  a  j  ndge. 
Paterton. 

ZIIVECTA  ET  ILLATA,  in  the  law  of  Scot- 
land, are  articles  which,  being  brought 
into  a  hnnse  by  a  tenant,  become  liable 
to  the  landlord's  right  of  hypothec. 
[Hypotheca.  .'J.]  Snch  are  articles  of 
noosehold  f  nmiture,  and  the  utensils  of 
a  trade  or  business.    Bell, 

IHVBHTOBT.  1.  A  description  or  repcr- 
tory  made  by  an  executor  or  adniinis- 
trator  of  all  the  goods  and  chattels  of  the 
deceased,  which  he  is  bound  to  deliver 
to  the  Court  of  Probate,  if  and  when 
thereunto  lawfully  required.  The  word 
inventory  is  derived  from  the  Roman 
law,  according  to  which  an  heir,  exhibit- 
ing a  true  inventory  of  the  deceased's 
goods  coming  to  his  hand,  was  charge- 
able, nnder  the  legislation  of  Justinian, 
no  further  than  to  the  value  of  the  in- 
ventory. This  was  called  benefit  of 
inventory.  Otherwise,  the  general  doc- 
trine of  the  Roman  law  was,  that  an 
heir  was  saddled  with  all  the  liabilities 
of  the  deceased.  Cancel;  2  Bl,  510;  2 
Steph.  Com.  201. 

2.  Aoy  account  of  goods  sold,  or  ex- 
hibited for  the  purpose  of  sale.     Toml. 

ISTESTITURE.  The  giving  possession. 
Toml. 

The  word  is  used  with  reference  to 
the  ceremonial  admission  by  the  lord  of 
a  tenant  into  his  fee,  which  was  called 
feudal  investiture.  2  Bl.  53,  6i,  209 ; 
1  Steph.  Cum,  550,  613.     [HOMAOB.] 

The  word  is  also  often  applied  to  a 
ceremonial  introduction  to  some  office 
or  dignity.  [Induction;  Institution; 
Lay  Investiture  op  Bishops.] 

IRVOICE.  A  list  of  goods  that  have  been 
sold  by  one  person  to  another,  stating 
the  particulars  and  prices.  The  invoice 
18  sent  by  the  seller  to  the  buyer,  either 
along  with  the  goods  or  separately  by 
post     Chamber^  Bookkeeping. 

IPSE  DIXIT.  He  himself  said ;  words  used 
to  denote  an  assertion  resting  on  the 
authority  of  an  individoaL 


IPSO  FACTO.  By  the  very  act.  These 
words  are  often  applied  to  forfeitures, 
indicating  that  when  any  forfeiture  is 
incurred,  it  shall  not  be  necessary  to 
declare  such  forfeiture  in  a  court  of  law, 
but  that  the  penalty  shall  be  incurred  by 
the  doing  of  the  act  prohibited.  And 
BO,  when  it  is  enacted  that  any  proceed- 
ing shall  be  ipMo  facto  void,  it  means 
that  such  a  proceeding  is  to  have  not 
even  prima  facie  validity,  but  may  be 
treated  as  void  for  all  purposes  ab  initio. 
Toml,    [Void  and  voidable.] 

IBE  ADLARGUIC.    To  go  at  large.    Cowel, 

lEBEGULARITT.  1.  In  the  Canon  Law, 
irregularity  means  an  impediment  which 
hinders  a  man  from  taking  holy  orders. 
Toml. 

2.  A  departure  frora  rule,  or  neglect 
of  legal  formalities.  In  practice  the  term 
is  most  frequently  (though  not  exclu- 
sively) applied  to  such  departure,  neglect, 
or  informality  as  does  not  affect  the 
validity  of  the  act  done.  Thns,  an  irrc" 
gular  distreM  is  not  now  vitiated,  so  as 
to  make  the  distrainer  a  trespasser  ab 
initio,  and  so  to  render  all  his  proceed- 
ings illegal  from  the  first ;  but  where 
distress  is  made  for  rent  justly  due,  any 
subsequent  irregularity  will  do  no  more 
than  give  an  action  for  damages  to  the 
party  grieved,  and  not  even  that,  if 
tender  of  amends  is  made  before  action 
brought.  This  is  by  stat.  11  Geo.  2, 
c.  19,  s.  19,  passed  in  1738.  Formerly, 
any  .irregularity  made  the  party  dis- 
training a  trespasser  ab  initio.  3  Bl, 
U,  16 ;  3  Steph.  Com.  257,  401,  402  ; 
Faivcett,  L.  Si' T.  180, 181.  [  Ab  Initio; 
Distress  ;  Six  Carpenters*  Case.] 

IBREPLEVIABLE  or  IRBEPLEVISABLE. 
That  which  cannot  be  replevied  or  set 
at  large  upon  sureties.  Cowel,  [Re- 
plevin.] 

IBBITANC7,'in  the  law  of  Scotland,  is  the 
forfeiture  of  a  right  in  consequence  of 
some  neglect  or  contravention.  Irritancy 
which  takes  place  by  force  of  the  law 
alone  is  called  a  legal  irritancy.  Irri- 
tancy which  takes  place  by  force  of  a 
clause  in  a  deed  under  which  the  right 
in  question  is  held  is  called  a  conven- 
tional irritancy.  Bell.  [Irritant 
Clause.] 

IBBITAET  CLAUSE,  in  a  Scoteh  deed,  is  a 
clause  by  which  certain  acts  specified 
therein,  and  done  by  the  person  holding 
under  the  deed,  aro  declared  null  and 
void.    Bell. 

ISH  AEB  ENTBT  (Lat.  Cum  libero  eritu  et 
introitu)  is  the  clause  in  a  Scoteh  grant 
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ISH  AHD  'ES^TILY— continued, 

of  land,  which  gives  the  grantee  a  right  to 
all  wayft  and  passages,  in  so  far  as  they 
ixiaj  he  necessary  for  going  to  kirk  and 
market,  through  the  adjacent  glands  of 
the  granter.    £ell. 

ISH  OF  A  TACK  is  a  Scotch  phrase  for  the 
termination  of  a  lease,    iell. 

ISSUABLE  PLEA.  A  plea  which  raises  a 
defence  on  the  merits  of  the  case,  so 
that  the  plaintiff  may  take  issae  thereon, 
and  go  to  trial.  Toml. ;  SmiW$  Act. 
Law.  ch.  4.    [Issue,  5.] 

ISSUE  hath  divers  significAtions  in  law: — 

1.  The  children  begotten  between  a 
man  and  his  wife.     Cowel. 

2.  Descendants  generally.  Stat.  7 
Will.  4:  4'  1  Vict.  c.  26,  #.33;  Mi/ur. 
Ji.  P.,  Pt.  I.  ch.  10. 

3.  The  profits  growing  from  ameriia- 
ments  and  fines.     Corvel. 

4.  The  profits  of  lauds  and  teuemcnts. 
Cowel ;  3  Bl.  280. 

5.  The  point  of  matter  issuing  out  of 
the  allegations  and  plea.s  of  the  plaintiff 
and  defendant  in  a  cause,  whereupon  the 
parties  join,  and  put  their  cause  upon 
trial.     Cowel. 

6.  Also  the  pntting  out  of  bank-notes 
and  other  paper  money  for  public  circu- 
lation.   3  Steph.  Com.  225,  226. 

ISSUE  ROLL.  The  name  of  the  roll  on 
which  the  iune  was  formerly  entered  as 
soon  as  it  was  joined.  Abolished  in 
1834  by  the  rules  of  Hilary  Term  of  that 
year.    Toml.    [Issue,  o.j 

ISSUES  ON  SHEBIFFS.  Fines  and  amer- 
ciaments inflicted  on  sheriffs  for  neglects 
and  defanlts,  levied  out  of  the  issues 
and  profits  of  their  lands.  Toml. 
[Issue,  3]. 

ISTIMSAS.    Continuanoe  or  'perpetuity  ; 
especially  a  farm  or  lease  granted  in  per- 
petuity by  government  or  a  zemindar. 
WiUorCi  Glots.  Ind.     [Zamindar.] 

ISTIMSABDAS.  The  holder  of  a  perpetual 
lease.    [Istimrab.] 

ITINERANT.  Travelling  or  taking  a 
journey ;  and  those  were  anciently 
called  justices  itinerant ^  or  justices  in 
eyre  {in  itinere),  who  were  sent  into 
divers  counties  with  commission  to  hear 
causes.  3  Bl.  58,  59  ;  8  Steph,  Com. 
349;  Toml.     [£ybe.] 

IZAFA  or  IZAFAT.  Increase,  especially 
in  the  revenue  received  from  a  country. 
Wilson's  Gloss.  Ind. 


JACENS.    In  abeyance.    Toml.    [ILebk- 

DITAS  JACENS.*] 

JACTITATION.  Boasting  of  something 
which  is  challenged  by  another.  The 
word  is  used  principally  with  reference 
to  the  old  suit  of  jactitation  of  marriage, 
where  one  of  two  parties  falsely  boasted 
or  gave  out  that  he  or  she  was  married 
to  the  other,  whereby  a  common  reputa- 
tion of  their  matrimony  might  ensnc ; 
for  which  injury  the  onljr  remedy  the 
court  could  afford  was  to  enjoin  perpetual 
silence  on  that  head.  3  Bl.  93,  94;  2 
Steph,  Com.  238,  «. 

JACTUS,  or  JACTURA  MERCIUH.  A 
throwing  away  of  merchandise,  for  the 
purpose  of  lightening  a  ship.  [Jetsaji  ; 
Jettison.] 

JEOFAIL  (from  the  old  Franch  fay  faille, 
1  have  failed),  in  a  legal  sense,  denotes  an 
oversight  in  pleading.  Various  statutes, 
called  statutes  of  amendment  and  jeofails, 
allow  a  pleader  to  amend  any  slip  which 
he  may  have  made  in  the  form  of  his 
pleadings.  Formerly,  the  most  trifling 
objection  in  point  of  form  might  be 
alleged  in  arrest  of  judgment.  This  was 
in  some  resi>ects  corrected  by  the  statutes 
of  amendment  and  jeofails  above  men- 
tioned. Now,  by  sect.  50  of  the  C.  L.  I*. 
Act,  1852,  no  judgment  shall  be  arrested, 
staved  or  reversed  for  any  imperfection, 
omission,  defect  in,  or  ^ark  of  form. 
2\  L.;  Cowel;  3  Bl.  407,  408;  8  Steph. 
Com.  563;  Kerr*s  Act.  Law. 

JETSAM.  Anything  thrown  out  of  a  ship, 
being  in  danger  of  wreck,  and  by  the 
waves  driven  to  the  shore.  T.  L.;  Cowel ; 
see  1  Bl.  292,  293 ;  2  Steph.  Com.  542. 
[Wbbck.] 

JETTISON.  The  act  of  throwing  goods 
overboard  for  the  purpose  of  lightening 
a  ship  in  danger  of  wreck.  2  Steph. 
Ci»m.  131;  Sm,  Merc.  Law, 

JOGELET  or  JOCLET.  A  little  farm  or 
manor,  in  some  parts  of  Kent  called 
joclet.     Cowel. 

JOHN  DOE.  The  name  generally  given  to 
the  fictitious  plaintiff  in  an  action  of  eject- 
ment, before  the  passing  of  the  C.  L.  P. 
Act,  1862.    [Ejectment.] 

JOINDER.  1.  The  coupling  or  joining  of 
two  things  in  a  suit  or  action  against 
another.     Cowel. 

2.  The  coupling  of  two  or  more  persons 
together  as  defendants. 

3.  The  acceptance,  by  a  party  in  an 
action,  of  the  challenge  laid  down  in  his 
adversary's  demurrer  or  last  pleading. 

Thus  a  joinder  in  demurrer  is  a 
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JOIVBER—  cantinned. 

formula  delivered  bj  a  party  to  a  de- 
murring opponent,  whereby  such  partj 
appeals  to  toe  judgment  of  the  court  as 
to  the  sufficiency  in  law  of  his  last 
pleading,  which  is  challenged  by  the 
demurrer. 

The  form  of  a  joinder  in  demurrer,  by 
sect.  89  of  the  C.  L.  P.  Act,  is  as  follows, 
or  to  the  like  effect : — 

*'The  plaintiff  \or  defendant]  says 
that  the  declaration  \or  plea,  ftc]  is 
good  in  substance." 

The  party  joining  in  demurrer  thus 
asserts  that  sufficiency  of  his  pleading  in 
law  which  the  opponent  denies. 

A  joinder  of  issue  is  a  denial  on  one 
side  of  some  matter  of  fact  alleged  on 
the  other.   3  ^/.  315 ;  3  Steph.  Cbm.  508. 

The  forms  for  this  purpose  provided  in 
sect.  79  of  the  C.  L.  P.  Act,  1852,  are— 

"  The  plaintiff  joins  issue  upon  the 
defendant's  first  [specifying  what  or 
fcliat  part]  plea." 

**  The  defendant  joins  issue  upon  the 
plaintiff's  replication  to  the  first,  &c. 
[specifying  fehat'\  plea." 

The  above  forms,  or  a  form  to  the  like 
effect,  must  be  uscdL 

JOIHDEB  OF  CAUSES  OF  ACTION.  Join- 
ing in  one  action  several  causes  of  action. 
This  matter  is  henceforth  to  be  dealt 
with  under  the  provisions  of  Order  XVII. 
in  the  first  scnedule  to  the  Judicature 
Act  of  1876  (38  &  39  Vict.  c.  77). 

JOINT  AND  SEVERAL.  When  two  or 
more  persons  declare  themselves  jointly 
and  severally  bound,  this  means  that 
the^  render  themselves  liable  to  a  joint 
action  against  all,  as  well  as  to  a  separate 
action  against  each,  in  case  the  condiUons 
of  the  bond  be  not  complied  with.  And 
the  party  to  whom  they  are  so  jointly 
and  severally  bound  is  called  a  joint  and 
several  creditor. 

JOINT  COMM I!rrE£.  1 .  A  committee  com- 
posed jointly  of  members  of  both  Houses. 
Thus  joint  committees  were  appointed 
in  1864  and  in  1867.  May's  Pari,  Pr. 
2.  A  committee  composed  jointly  of 
members  of  boards  of  different  railway 
companies,  &c. 

JOINT  STOCK  BANK.  The  ordinary  name 
given  to  banking  companies  other  than 
the  Bank  of  England.  8  Stevh.  Com. 
224. 

JOINT  STOCK  COMPANIES  ACTS.  Nu- 
merous Acts  of  Parliament  have  been 
passed  with  reference  to  joint  stock 
companies ;  but  the  Act  by  which  joint 
stocK  companies  are  now  mainly  go- 


verned is  The  Companies  Act,  1862 
(26  &  26  Vict  c.  89),  which  has  been 
supplemented  by  The  Companies  Act, 
1807(30  &  31  Vict.  c.  181),  and  The 
Joint  Stock  Companies  Arrangement 
Act,  1870  (38  &  84  Vict  c.  104).  See 
3  Steph.  Com,  19—25. 

JOINT  STOCK  C0MPAN7  is  defined  by 
Mr.  Serjeant  Stephen  as  a  qualified  cor- 
poration constituted  neither  by  charter, 
act  of  parliament  or  letters  patent,  but 
by  the  act  of  the  members  themselves, 
the  interest  of  every  member  whereof  is 
freely  transferable  without  the  consent 
of  the  rest.    3  Steph.  Com.  19. 

JOINT  TENANCY  is  where  an  estate  is 
acquired  by  two  or  more  persons  in  the 
same  land,  by  the  same  title,  not  being 
a  title  by  descent,  and  at  the  same 
period ;  and  (if  created  by  a  written 
instrument)  without  any  words  import- 
ing that  the  parties  are  to  take  in  dis- 
tinct shares.  The  principal  feature  of 
this  tenancy  is  that  on  the  death  of  one 
of  the  parties  his  share  accrues  to  the 
others  by  survivorship.  T.  L.;  Cowel ; 
2  Bl.  179,  187  ;  1  Steph.  Com.  339, 
346  ;   Wms,  R.  P.,  Pt.  I.  c.  6. 

A  joint  tenancy  is  distinguished  from 
a  tenancy  in  common,  as  to  which  see 
Common,  Tenancy  in.  See  also  Co- 
pa  bcenaby. 

A  joint  tenancy  is  generally  created 
by  some  written  instrument ;  but  it  may 
also  arise  from  wrongful  possession. 

Thus,  in  Ward  v.  Ward,  L.  R.,  6  Ch. 
App.  789,  two  persons  being  in  lawful 
possession  of  a  share  of  a  farm,  the  title 
by  which  they  held  it  came  to  an  end, 
but  they  nevertheless  continued  in  pos- 
session for  more  than  twenty  yearn,  and 
acquired  a  title  by  virtue  of  the  Statute 
of  Limitations.  This  was  held  to  be  a 
joint  tenancy,  so  that,  when  one  died, 
the  survivor  became  entitled  to  the  whole. 

The  phrase  is  also  applied  to  the 
holding  of  personal  property  under  the 
like  conditions.  2  Bl.  399 ;  2  Steph. 
Com.  14, 15. 

JOINTBESS.  A  woman  entitled  to  jointure. 
[Jointure,  2.] 

JOINTUBE.  1.  A  name  sometimes  given 
to  an  estate  in  joint  tenancy.  2  Bl. 
180;  1  Stefh.  Om.  839. 

2.  Rut,  in  common  speech,  the  term 
jointure  is  usual Iv  confined  to  that 
estate,  which,  by  virtue  of  ss.  6-~9  of 
Stat.  27  Hen.  8,  c.  10  (commonly  called 
the  Statute  of  Uses),  is  settled  upon  a 
husband  and  wife  before  marriage,  as  a 
full  satisfaction  and  bar  of  the  woman's 
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JOIVTUU  -eomtinved, 

dower.  It  should  be,  strictly  speakin<;. 
a  joint  estate,  limited  to  both  nosband 
and  wife;  bnt,  in  common  acceptance, 
it  extends  also  to  a  sole  estate,  limited 
to  the  wife  only;  and  is  defined  by  Sir 
Edward  Coke  as  '*  a  competent  liveli- 
hood of  freehold  for  the  wife  of  lands 
and  tenements,  to  take  effect,  in  profit  or 
possession,  presently  after  the  death  of 
the  husband,  for  the  life  of  the  wife  at 
least.*'  Cawel;  2  JiL  137—139,  180;  1 
Steph.  Com,  272-275,  339,  810,  365. 

JOUSVAL.  1.  A  diary  or  day-book.  Cowfl. 
2.  A  book  of  account  used  in  double 
entry,  the  chief  object  of  which  is  to 
contain  a  monthly  abstract  of  the  day- 
book, &c.,  BO  that  the  entries  may  be 
posted  in  a  brief  form  into  the  ledger. 
CJiamhen*  Book-keeping, 

JOURNALS  OF  THE  HOUSES  OF  PAR- 
LIAMEKT.  The  daily  records  of  the 
proceed in;ni  of  the  Houses.  They  are 
evidence  in  courts  of  law  of  the  pro- 
ceedings in  Parliament,  but  are  not  con- 
clusive of  facts  allef^ed  by  either  House, 
unless  they  be  within  tbeir  immediate 
jurisdiction.     May*$  Pari.  Pract. 

JOURHETS'  ACCOUNTS.  An  old  term  in 
our  law.  Where  a  suit  had  become 
abated  without  the  default  of  the  plaintiff 
or  demandant,  then  if  the  plaintiff  pur- 
chased a  new  writ  by  jonrfieyt*  account t, 
that  is,  within  as  little  time  as  he  pos- 
sibly could  after  the  abatement  of  the 
first  writ,  then  the  second  writ  should 
be  as  a  continuance  of  the  first.  Cofcel. 
[Abatement,  4  ;  Original  Wbit.] 

JUDEX,  in  the  Roman  Law,  signified  a 
juryman.     [Jus.] 

JUDEX  A  QUO.  A  judge  from  whom  an 
appeal  is  brought. 

JUDEX  AD  QUEM.  A  judge  to  whom  an 
appeal  is  made. 

JUDOK  A  term  nsed  especially  of  the 
judges  of  the  superior  courts  of  law  and 
equity  in  England  and  Ireland,  and  of 
the  Court  of  Session  in  Scotland,  and 
of  the  Supremo  Court  in  any  colony  or 
dependency.  But  the  .presiding  oflScers 
of  local  and  inferior  courts  are  fre- 
quently so  called.  Thus  we  speak  of 
county  court  judgct,  &c.  In  its  widest 
sense  it  signifies  any  one  infested  with 
authority  to  decide  questions  in  dispute 
between  parties*  and  to  award  the  proper 
puniahment  to  offenders. 

JUDGEADVOGATE-GENSRAL.  An  officer 
appointed  to  advise  the  Crown  in  refer- 
ence to  courts  martial  and  other  matters 
of  military  law.    2  Steph,  Com,  690,  n. 


I  JUDGE  ORDINART.  The  judge  of  the 
Court  of  Probate,  sitting  as  judge  of 
the  Court  of  Dirorce  under  sect  9  of  the 
Divorce  Act,  1867  (20  &  21  Vict  c.  86), 
is  so  called,  as  being  the  ordinary  judge 
of  the  Divorce  Court  2  Steph.  Com. 
239.  [Court  fobDivobce  and  Matri- 
monial Causes  ;  Divobce  Coubt.] 

JUDGE'S  ORDER.      An  order  made  on 
summons    by    a    judge    at    chambers. 
-  [Chambers;  Summons] 

JUDGMENT.  The  sentence  or  order  of  the 
court  in  a  civil  or  criminal  proceeding. 
[Final  Judgment  ;  Inteblocutobt 
judgment.] 

JUDGMENT  CREDITOR.  A  creditor  who 
claims  to  be  such  by  virtue  of  a  judg- 
ment; that  is,  a  party  entitled  to  enforce 
execution  under  a  judgment 

JUDGMENT  DEBT.  A  debt  due  under  a 
judgment 

JUDGMENT  DEBTOR.  A  person  liable  to 
have  his  property  taken  in  execution 
under  a  judgment 

JUDGMENT  REC07ERED.  A  plea  by  a 
defendant  that  the  plaintiff  has  already 
recovered  that  which  he  seeks  to  obtain 
by  his  action.  This  was  formerly  a 
species  of  sham  plea,  often  put  in  for  the 
purpose  of  delaying  a  plaintiff's  action. 

JUDGMENT  ROLL.  A  parchment  roll 
having  the  proceedings  in  a  cause  tran- 
scribed thereon,  which  is  deposited,  and 
filed  as  of  record,  in  the  oflAce  of  the 
court.  This  step,  whenever  it  has  been 
taken,  has  hitherto  been  left  to  the  snc- 
cessful  party  or  his  solicitor.  3  Steph. 
Com,  666,  and  n.  {d).     Now,  by  the 

*  Judicature  Act,  1875, 1st  Sched.  Order 
XLI.  rule  1,  every  judgment  is  to  be 
entered  by  the  proper  officer  in  a  book  to 
bo  kept  for  the  purpose.  [Entebino 
Judgment;  Incipitub.] 

JUDGMENT  SUMMONS.  A  summons  is- 
sued under  the  Debtors  Act,  1869,  and 
the  rules  framed  in  pursuance  thereof,  on 
the  application  of  a  plaintiff  who  has 
obtained  a  j  udgment'or  order  in  a  county 
court  for  the  payment  of  any  sum  or 
sums  of  money,  but  has  not  succeeded  in 
obtaining  payment  from  the  defendant 
of  the  sum  or  sums  so  ordered  to  be  paid. 
The  judgment  summons  cites  the  de- 
fendant to  appear  personally  in  court, 
and  be  cxamiaed  on  oath  touching  the 
means  he  has,  or  has  had  since  the  date 
of  the  judgment,  t)  pay  the  sum  in 
question,  and  also  to  show  cause  why  he 
should  not  be  committed  to  prison  for 
his  default.    Jtohgon,  JBkey, 
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JUmCATORES  TERRA&UK  wisre  certain 
tenants  in  ChcBtar,  who  were  bonnd  by 
their  tenures  to  pcifiuni  jodidal  func- 
tions. In  case  of  an  erroneous  judgment 
being  given  by  them,  the  party  aggrieTcd 
might  obtain  a  writ  of  error  out  of  Chan- 
cery, directing  them  to  reform  it  They 
then  had  a  month  to  consider  of  the  mat- 
ter. If  they  declined  to  reform  t  heir  j  ndg- 
ment,  the  matter  came  on  writ  of  error 
before  the  King's  Bench;  and  if  the  Court 
of  King's  Bench  held  the  judgment  to  be 
erroneou^  they  forfeited  100/.  to  the  king 
by  the  custom.  Jenk.  Cent,  (ii.  34),/».  71. 

JUDICATURE  ACTS.  [Sdprshe  Coubt 
OF  Judicature.] 

JUDICIAL  ACT.  An  act  by  a  judicial 
officer  which  is  not  merely  ministerial. 
Judicial  acts,  to  be  done  by  justices  of 
the  peace,  must  in  general  be  done  by  at 
least  two  magistrates  sitting  together. 

JUDICIAL  COKXITTEE.  This  expression 
is  used  to  denote  the  Jodicial  Committee 
of  the  Priyy  Council.  The  Jndicial 
Committee,  as  constitated  by  stat.  8  &  4 
Will.  4,  c.  41,  passed  in  1833.  and  14  & 
15  Vict.  c.  83,  8.  15,  passed  in  1851, 
consists  of  the  Lord  President  of  the 
Council,  the  Lord  Chancellor,  the  Lords 
Justices  of  Appeal,  and  such  other 
members  of  the  Privy  Council  as  shall 
bold,  or  haye  held,  certain  jndicial  or 
other  offices  enumerated  in  the  Acts,  or 
shall  be  specially  appointed  by  the  Crown 
to  serve  on  the  committee.  Moreover, 
by  Stat  34  &  85  Vict.  c.  91,  passed  in 
the  year  1871,  her  Majesty  was  enabled 
to  appoint,  by  warrant  under  her  sign 
manual,  four  paid  additional  judges  to 
act  as  members  of  the  Jndicial  Com- 
mittee, and  to  hold  office  during  good 
behaviour.  2  Steph.  Com,  461—463, 
and  n.  («). 

To  the  Judicial  Committee  are  re- 
ferred all  appeals  to  the  Crown  from 
Admiralty  and  Kcclesiastical  Courts; 
from  courts  in  her  Majesty's  colonies  and 
dependencies,  and  petitions  for  the  pro- 
longation of  patents.  See  3  Steph,  Com, 
808,  346. 

Proyision  is  made  by  the  Judicature 
Acts  for  the  transfer  by  Order  in  Coun- 
cil, after  the  1st  of  November,  1876,  of 
the  appellate  jurisdiction  now  exercised 
by  the  Judicial  Committee  to  the  new 
Supreme  Court  of  Judicature. 

JUDICIAL  SEPASATIOH.  A  separation  of 
roan  and  wife  by  the  Court  of  Divorce, 
which  has  the  effect,  so  long  as  it  lasts, 
of  making  the  wife  a  single  woman  for 
all  legal  purposes,  except  that  she  can- 


not marry  again ;  and  similarly  the  hus- 
band, though  separated  from  hia  wife,  is 
not  by  a  judicial  separation  empowered 
to  many  again.  It  thns  oorreaponda 
somewhat  to  a  divorce  h  men9d  et  thoro 
under  the  old  law,  but  is  more  complete 
in  its  effects.  Stat.  20  4^  21  Viet.  c.  85, 
M.  16,  26,  26;  2  Steph.  Cam,  280. 
[Divorce,  1.] 

JUDICIAL  STATISTICS  are  statistics,  pub- 
lished  by  authority,  of  the  civil  and 
criminal  business  of  the  United  King- 
dom, and  matters  appertaining  thereto. 
Annual  reports  are  published  separately 
for  (1)  England  and  Wales,  (2)  Ireland, 
(3)  Scotland.  The  statistics  for  England 
and  Wales  contains  statements  of  tho 
police  establishments  and  expenses,  and 
the  number  of  offences  committed  and 
offenders  apprehended;  statements  of  the 
number  of  inquests  held  by  coroners;  of 
.the  number  of  persons  committed  for 
trial  at  assizes  and  sessions,  with  the  re- 
sult of  tho  proceedings ;  of  the  state  of 
prisons,  with  returns  of  reformatory  and 
industrial  schools,  and  of  criminal  luna- 
tics; of  the  causes  in  the  superior  courts 
of  common  law  and  equity,  &c.,  and  the 
county  courts;  also  of  the  appeals  to  the 
Privy  Council,  and  the  judicial  proceed- 
ing of  the  House  of  Lords.  The  same 
matters,  though  with  some  difference  in 
the  arrangement,  form  the  bulk  of  the 
report  for  Ireland.  Kindred  matters  are 
dealt  with  in  the  report  for  Scotland, 
though  here  there  is  a  wider  divergence, 
rendered  necessary  by  the  variation  be- 
tween the  laws  of  Scotland  and  England. 

JUDICIAL  WBIT.  A  writ  that  issues 
under  the  private  seal  of  the  court  in 
which  an  action  is  brought,  and  not 
under  the  Great  Seal  of  England,  and 
is  tested  (or  witnessed)  not  in  the  name 
of  the  Sovereign,  but  in  that  of  the  chief 
justice  of  the  court  3  Bl,  282;  Kerr*i 
Act,  L/Qtv. 

Judicial  writs  are,  by  our  older  legal 
writers,  opposed  to  original  fcritt  out  of 
Chancery,  with  which  actions  formerly 
commenced.    [Original  Writ.] 

JUDICIO  SISTI.  The  OLntionj udieiotUti, 
given  in  a  Scotch  court,  is  a  security  to 
abide  judgment  within  the  jurisdiction 
of  the  court.  By  the  ordinary  form  of 
the  bond  the  surety  undertakes  that  the 
principal  shall  appear  to  answer  any  action 
to  be  brought  within  six  months.    Bell. 

JUDICIUM  (in  the  Roman  Law).  A  trial 
before  J  v^i^jr.    [Jus.] 

JUDICIUM  DEI.  The  judgment  of  Ood  ; 
a  term  applied  by  our  ancestors  to  the 
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JUDICIUM  nil— continued. 

trial  by  ordeal.    4  Bl.  341,  n.,  342;  4 
Steph.  Com.  407.     [Obdeal.] 

JUG£  D£  PAIX,  in  France,  is  an  inferior 
judicial  fanctionarj,  appointed  to  decide 
snmmarily  controTcrsies  of  minor  im- 
portance, especially  such  as  tarn  mainly 
on  qnestions  of  fact.  He  has  also  the 
f  nnctions  of  a  police  magistrate.  Ferri^re. 

JUNIOR  BABSISTER.  A  barrister  under 
the  rank  of  Queen's  counsel.  Also,  the 
junior  of  two  counsel  employed  on  the 
same  side  in  any  judicial  proceeding. 

JURA  REGALIA.  Royal  rights,  or  rights 
in  the  nature  of  royal  rights;  especially 
civil  and  criminal  jurisdiction.  1  JH. 
118,  120;  I  Steph.  Com.  129,  133; 
3  Steph.  Com.  348.  [County  Pala- 
tine.] 

JURAT.  1.  A  short  statement  at  the  foot 
of  i^n  affidavit,  when,  where,  and  be/ore 
whom  it  was  sworn.  Xerr's  Act.  Law; 
Hunt.  Eq. 

2.  An  officer  in  the  island  of  Jersey. 
[Jurats.] 

JURATA  was  formerly  the  conclusion  of 
every  niaiprius  record,  which  stated  in 
effect  that  the  proceedings  were  respited 
till  some  day  therein  named,  unless  the 
judge  who  was  to  try  the  cause  should 
before  that  day  come*(as  he  always  did) 
to  the  place  appointed  for  the  trial. 
Now  abolished.   Sm ith*»  A ct.  Law,  ch.  4. 

JURATORY  CAUTION.  Such  bail  or  se- 
curity as  a  party  swears  is  the  best 
he  can  offer.  Coote^t  Adm.  Pract.; 
Erskine^t  Law  of  Scotland. 

JURATS.  1 .  Twelve  officers  in  the  island  of 
Jersey,  members  of  the  royal  court,  and 
also  members  of  the  states  or  legislative 
assembly  of  the  island ;  elected  for  life 
by  the  whole  of  the  ratepayers  through- 
out the  island.  Cowel;  1  Bl.  107; 
1  Steph.  Com.  101 ;  L.  B.,  1  P.  C.  94— 
1 1 4,  especially  p.  99.  2.  Also,  officers  in 
the  nature  of  aldermen,  iu  certain  towns 
of  Kent  and  Sussex.     Cowel. 

JURE  DIYINO.  ^y  divine  right.  [Divine 

RittHT.] 

JURE  UXORIS.     In  right  of  his  wife. 

JURIS  UTRUM,  sometimes  called  the  par- 
son's writ  of  right,  was  a  writ  that  lay 
for  an  incumbent  whose  predecessor  had 
alienated  the  lands  belonging  to  his  bene- 
fice, to  recover  the  same.  T.  L.;  Cowel; 
3  Bl.  262,  253. 

JURISDICTION.  An  authority  or  power 
which  a  man  hath  to  do  justice  in  causes 
of  complaint  brought  before  him.  T,  L.; 
Cowel, 


JUROR.  A  member  of  a  jury,  sworn  to 
deliver  the  truth  npon  such  evidence  as 
shall  be  given  touching  a  matter  in 
question.     T.  L. 

JURORS'  BOOK.  A  book  annually  made 
out  in  each  county,  out  of  lists  returned 
from  each  parish  by  the  churchwardens 
and  overseers,  of  persons  therein  quali- 
fied to  serve  as  jurors.  From  this  book 
the  sheriff  takes  the  names  of  the  jurors 
to  be  summoned.  3  Steph.  Com^.  616; 
Smith's  Act,  Law^  eh.  4.     [Jury.] 

JURY  signifies  twenty-four  or  twelve  men 
sworn  to  inquire  of  a  matter  of  fact,  and 
to  declare  the  truth  upon  such  evidence 
as  shall  be  delivered  them.  Juries  are 
of  two  kinds  :  grand  juries,  to  inquire 
whether  there  is  a  primd  facie  ground 
for  a  criminal  accusation  [Bill,  8 ; 
Grand  Jury  ;  Indictment]  ;  and 
petty  juries,  for  determining  disputed 
matters  of  fact  in  civil  and  criminal 
cases.  [Petty  Jury.]  Cowel;  3  Bl. 
849-366;  4  Bl.  349-355;  3  Steph, 
Com.  613—529;  4  Steph.  Com.  416— 
424;  Kerr*s  Act.  Law. 

The  principal  Acts  of  Parliament  at 
present  in  operation,  relating  to  juries  in 
England  and  Wales,  are: 

1.  The  County  Juries  Act,  1825  (stat 

6  Geo.  4,'c.  60). 

2.  The  Juries  Act,  1862  (stat  25  &  26 

Vict.  c.  107). 

3.  The  Juries  Act,  1870  (stat.  33  &  34 

Vict.  c.  77). 
Under  these  Acts,  every  man  is  liable 
to  serve  on  a  jury  who  is  between  the 
ages  of  twenty-one  and  vixty  years,  and 
is  qualified  by  such  possession  and  occu- 
pation of  land  as  is  mentioned  in  these 
Acts,  and  is  not  disqualified  or  exempted 
as  follows: — 

Persons  dUqualified. 

1.  Aliens  who  have  not  been  domiciled 
ten  years  in  England  or  Wales. 

2.  Unpardoned  conncts. 

3.  Outlaws. 

Persons  exempted. 

1.  Peers. 

2.  Membera  of  Parliament. 

3.  Judges. 

4.  Clergymen. 

5.  Roman  Catholic  priests. 

6.  Ministers  of  any  congregation  of 
Protestant  dissenters  and  of  Jews,  whose 
place  of  meeting  is  duly  registered,  pro- 
vided they  follow  no  secular  occupation 
save  that  of  schoolmaster. 

7.  Serjeants,  barristers-at-law,  certifi- 
cated conveyancers,  and  special  pleaders, 
if  actually  practising. 
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8.  Members  of  the  Society  of  Doctors 
of  Law,  and  advix'atcs  of  the  ciyil  law, 
if  actnally  practising. 

9.  Attorneys,  solicitors,  and  proctors, 
if  actnallj  practising  and  having  taken 
oot  their  annual  certificates,  and  their 
managing  clerks,  and  notaries  pablic  in 
actual  practice. 

10.  Officers  of  the  Courts  of  Law  and 
Equity,  and  of  the  Admiralty  and  Eccle- 
siastical Conrts,  including  therein  the 
Cbnrts  of  Probate  and  Divorce,  and  the 
clerks  of  the  peace  or  their  deputies,  if 
actnally  exercising  the  duties  of  their 
respective  offices. 

11.  Coroners. 

12.  Gaolers  and  keepers  of  houses  of 
correction,  and  all  subordinate  officers 
of  the  same. 

13.  Keepers  in  public  lunatic  asylums. 

14.  Members  and  licentiates  of  the 
Royal  College  of  Physicians  in  London, 
if  actnally  practising  as  surgeons. 

15.  Members  of  the  Kuyal  Colleges  of 
Surgeons  in  London,  Edinburgh,  and 
Dublin,  if  actnally  practising  as  sur- 
geons. 

16.  Apothecaries  certificated  by  the 
Court  of  Examiners  of  the  Apothecaries' 
Company,  and  all  registered  medical 
practitioners  and  registered  pharmaceu- 
tical chemists,  if  actnally  practising  as 
apothecaries,  medical  practitioners,  or 
pharmaceutical  chemists  respectively. 

17.  Officers  of  the  navy,  army,  militia, 
and  yeomanry,  while  on  full  pay. 

18.  The  members  of  the  Mersey  Docks 
and  Harbour  Board. 

19.  The  master,  wardens,  and  brethren 
of  the  Corporation  of  Trinity  House  of 
Deptford  Strond. 

20.  PiloU  licensed  by  the  Trinity 
House  of  Deptford  Strond,  Kingston- 
npon-Hull,  Newcastle-upon-Tyne,  and 
all  masters  of  vessels  in  the  buoy  and 
light  service  employed  by  either  of  those 
corporations,  and  all  pilots  licensed  by 
any  act  of  parliament  or  charter  for  the 
regulation  of  pilots. 

21.  The  household  servants  of  her 
Majesty,  her  heirs  and  successors. 

22.  Officers  of  the  Post  Office,  Com- 
missioners of  Customs,  and  officers, 
clerks,  or  other  persons  acting  in  the 
management  or  collection  of  the  Customs, 
Commissioners  of  Inland  Revenue,  and 
officers  or  persons  appointed  by  the 
Commissioners  of  Inland  Revenue,  or 
employed  by  them,  or  under  their 
antnority,  in  any  way  relating  to  the 
duties  of  Inland  Revenue. 

23.  Sheriffs*  officers. 


24.  Officers  of  the  rural  and  metro- 
politan police. 

25.  Magistrates  of  the  metropolitan 
police  courts,  their  clerks,  ushers,  door- 
keepers, and  messengers. 

26.  Members  of  the  council  of  the 
municipal  corporation  of  any  borough, 
and  every  justice  of  the  peace  assigned 
to  keep  the  peace  therein,  and  the  town 
clerk  and  treasurer  for  the  time  being 
of  tytry  such  borough,  so  far  as  relates 
to  any  jury  summoned  to  serve  in  the 
county  where  such  borough  is  situate. 

27.  Burgesses  of  every  borough,  in 
and  for  which  a  separate  court  of  quarter 
sessions  shall  be  holden,  so  far  as  relates 
to  any  jury  summoned  for  the  trial  of 
issues  joined  in  any  court  of  general 
or  quarter  sessions  of  the  peace  in  the 
county  where  such  borough  is  situate. 

28.  Justices  of  the  peace,  so  far  as 
relates  to  any  jury  summoned  to  serve 
at  any  sessions  of  the  peace  for  thtf  juris- 
diction of  which  he  is  a  justice. 

29.  Officers  of  the  Houses  of  Lords 
and  Commons. 

The  churchwardens  and  overseers  of 
each  parish  are  bound  annually  to  make 
out  a  list  of  every  man  within  the  parish 
who  is  qualified  and  liable  to  serve  on 
juries,  and  to  cause  a  copy  of  such  list 
to  be  affixed  on  the  doors  of  every  church 
and  chapel  in  the  parish  on  the  first 
three  Sundays  in  September.  The 
churchwardens  and  overseers  must  pro- 
duce their  lists  at  a  special  petty  sessions 
of  the  justices,  held  within  the  last  seven 
days  of  September  for  the  purpose  of 
revising  the  same.  Any  person  desirous 
of  having  his  name  removed  from  the 
list  on  the  ground  of  any  legal  disquali- 
fication or  exemption  must  insist  on  his 
claim  at  the  special  sessions  of  the  jus- 
tices held  for  the  purpose  of  revising  the 
lists,  as  no  |>erson  wnose  name  is  once 
down  in  the  jury-book  for  the  year  is  to 
be  excused  from  attendance  for  any  cause 
other  than  illness,  not  claimed  by  him  at 
the  time  of  the  revision  of  the  list  by  the 
justices. 

JURT  BOOK.    [JuBORs'  Book;  Jury.] 

JUST  BOX.  The  place  in  which  jurors  sit 
for  the  trial  of  matters  submitted  to 
them. 

JURY  OF  MATRONS.  A  jury  of  twelve 
matrons  appointed  to  inquire  whether 
a  woman,  wno  pleads  pregnancy  in  bar 
of  execution,  is  quick  with  child.  4  Bl, 
895;  4  Steph.  Com.  467. 

JURT  PROCESS,  now  abolished,  consisted 
of  two  writs,  the  venire^  and  (in  the 
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Ck>art  of  Queen's  Bench)  the  digtrin- 
ga» ;  the  former  of  which  commanded 
the  sheriff  to  cause  a  jarj  to  come  before 
the  court  on  some  day  therein  specified; 
the  latter  commanded  him  to  distrain  the 
jarjT  80  as  to  oblige  them  to  come  before 
the  conrt  on  a  daj  specified  in  that  eecond 
writ,  nnless  before  that  daj  the  judge 
who  was  to  try  the  cause  came  into  the 
county  where  the  venue  was  laid.  The 
writ  in  the  Common  Pleas  corresponding 
to  the  dutringa$  was  the  writ  of  habeas 
corpora  juratorum,  8  Bl,  353,  854 ; 
Smith' M  Act.  LaWf  eh.  4;  Lush'i  Pr, 
539.  [DlSTRINOAS,  3;  HABEAS  COR- 
PORA JURATORUM.] 

JUBTMAH.    A  member  of  a  jury. 

JUS.  Law  or  right.  In  the  Roman  law, 
the  whole  of  civil  procedure  was  ex- 
pressed hy  the  two  words  jut  and  ju- 
dick^m,  of  which  the  former  compre- 
hended all  that  took  place  before  the 
praetor  or  other  magistrate  (in  jnre)y 
and  the  latter  all  that  took  place  before 
the  judex  (injudido):  the  judex  being 
a  juryman  appointed  to  try  disputed 
facts.  In  many  cases  a  single  judex 
was  considered  sufficient :  in  others, 
sereral  were  appointed,  and  they  seem 
to  have  been  called  reeuperatores,  as 
opposed  to  the  single  judex.  Smithes 
J}ict,  A  nt.  [For  other  meanings  of «/««, 
see  the  following  Titles.] 

JUS  ACGBESCENDI.  The  right  of  snrTi- 
Torship  between  joint  tenants.  2  JSl. 
184;  1  Steph,  Com,  343,  346.  [JOINT 
Tenancy.] 

JUS  AD  BEH.  An  inchoate  and  imper- 
fect right ;  such,  for  instance,  as  a  cler- 
gyman presented  to  a  liviug  acquires, 
before  induction,  by  presentation  and 
institution.  2  J?/.  312;  1  Steph,  Com. 
506,  506. 

Jus  ad  rem  is  merely  an  abridged  ex- 
pression for  jut  ad  rem  aeqnirendam  ; 
and  it  properiv  denotes  a  right  to  the 
acquisition  of  a  thing.  Aust,  Jur., 
Lect.  XIV.   . 

JUS  ALBIVATUS.     [Albinatus  Jub.] 

JUS  CIYILE.  The  ci?U  law.  It  is  defined 
by  Justinian  as  the  law  which  each 
State  has  established  for  itself :  but  the 
term  is  now  almost  exclusiyely  appro- 
priated to  the  Roman  ciyil  law.  [Corpus 
Juris  oivilis.] 

JUS  DELIBEBABDI,  in  Scotland,  is  the 
right  of  an  heir  to  take  a  year  to  con- 
sider whether  he  will  take  up  the  suc- 
cession. Paterson.  Compare  the  creiio 
of  the  Roman  law.    [Cretio] 


JUSDUPLIGATUM,orDBOIT-DBOIT.  The 
right  of  possession  combined  with  the 
right  of  property.  2  Bl,  1 99.  [Droit- 
Droit.] 

JUS  OEVTIUM.  The  law  of  nations,  which 
is  thus  described  in  the  opening  pas- 
sages of  Justinian's  Institutes  : — "  Quod 
naturalis  ratio  inter  omnes  homines  oon- 
stituit,  id  apud  omnes  peraeque  cnsto- 
ditur,  vocatnrque  jus  gentium,  quasi  quo 
jure  omnes  gentes  utuntnr."  (That 
law  which  natural  reason  has  established 
among  men  is  maintained  equally  by  all, 
and  is  called  the  law  of  nations,  as  being 
the  law  which  all  nations  adopt.)  [Law 
of  Nations.] 

JUS  HABEHDI  ET  BETIHENDL  The  right 
to  have  and  retain  the  profits,  tithes, 
and  offerings  of  a  rectory  or  parsonage. 
Toml. 

JUS  nr  PEBSOHAIC.  A  right  avaiUng 
against  a  determinate  person  or  persons, 
as  opposed  to  a  right  in  rem,  which 
avails  against  all  the  world*  A ust,  Jur., 
Lect.  XIV. 

JUS  IH  BE.  Full  and  complete  right,  ac- 
companied by  corporal  posisession.  2  BL 
312;  1  Steph.  Com.  506.  In  the  Roman 
law,  however,  the  expression  was  equiva- 
lent to  jus  in  re  aliend,  as  contradis- 
tinguished from  jus  in  re  proprid,  A 
j^is  in  re  was  a  servitude  or  easement ; 
that  is,  a  right,  availing  against  the 
world  at  large,  acquired  over  property 
residing  in  another  person.  Austin*s 
Tables  and  Notes.  [Easement; 
Servitude.] 

JUS  IH  BEM.  A  right  availing  against 
all  the  world.  Thus  the  phrase  denotes 
the  compass  and  not  the  sulnect  of  the 
right.    Auit.  Jur.,  Lect.  XIV, 

JUS  MABITI  is  the  name,  in  the  law  of 
Scotland,  for  the  right  acquired  by  a 
husband  in  the  moveable  estate  of  his 
wife.    Bell, 

JUS  PATBONATUS.  1.  The  right  of  pa- 
tronage or  presentation  to  a  benefice. 
Con^. 

2.  A  commission  from  the  bishop, 
awarded  when  two  rival  presentations 
are  made  to  him  upon  the  same  avoid- 
ance of  a  living.  This  commission  is 
directed  to  the  bishop's  chancellor,  and 
others  of  competent  learning,  who  are 
to  summon  a  jury  of  six  clergymen  and 
six  laymen  to  inquire  who  is  the  rightful 
patron.  3  Bl.  246,  247;  3  Steph.  Com. 
417. 

JUS  BEGUPEBANBI,  INTBAHDI,  &c.  The 
right  of  recovering  and  entering,  &c. 
upon  land.     Toml. 
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JUS  RELICTS  The  name  giyen  bj  the 
law  of  Scotland  to  a  widow's  right  in 
the  moveable  estate  of  her  deceased  hus- 
band.   BtlL 

JTJ8  TEBTII.    The  right  of  a  third  partj. 

JUSTICE  OF  THE  PEACE.  A  subordinate 
magistrate  appointed  to  keep  the  peace 
within  a  given  jurisdiction,  and  to 
inquire  of  felonies  and  misdemeanors; 
with  a  statutory  jurisdiction  to  decide 
summarily  in  many  cases,  and  in  some 
cases  to  adjudicate  upon  claims  of  a 
civil  nature. 

Justices  of  the  peace  for  counties  are 
selected  on  the  recommeodation  of  the 
Lord  lieutenant,  and  appointed  by  spe- 
cial commission  under  the  Great  Seal  by 
the  Lord  Chancellor.  Cowel ;  1  Bl, 
349—354 ;  2  Steph,  Com.  644, 645. 

Justices  of  the  peace  for  boroughs  are 
also  in  general  selected  by  the  Lord 
Chancellor.    3  Steph.  Com.'37.     [CON- 

BBBVATOR   OV    TUB  PEACE;     CUSTOS 
ROTULOBUM;  QUOBUM.J 

JUSTICE  SEAT.  [Forest  CouBTS ;  Jus- 
tices OF  THE  FOBEBT.] 

JUSTICES.  Officers  deputed  by  the  Crown 
to  administer  justice,  aud  do  right  by 
way  of  judgmeut.  [Justice  of  the 
Peace:  see  also  the  following  Titles.] 

JUSTICES  ATRES.  The  circuits  through- 
out Scotland  for  the  distribution  of  jus- 
tice.   JSell. 

JUSTICES  IE  E7BE.  Justices  who  for- 
merly made  a  circuit  every  seven  years 
round  the  kingdom  to  try  causes.  Super- 
seded bv  the  more  modem  justices  of 
assize.  8  BL  58,  59  ;  8  Steph.  Com, 
349,  350.     [Etbe  ;  Itinebant.] 

JUSTICES  OF  ASSIZE  were  originally 
judges  appointed  to  try  the  real  actions 
called  attizes.  The  present  jnstii-es  of 
assize  are  judges  of  the  superior  courts 
sent  with  other  commissioners  twice  every 
year  to  try  causes  in  the  respective 
counties.  Qfwel  ;  3  Bl.  58  ;  I  Steph. 
^101.128;  Z  Steph.C4}m.M^.    [ASSIZE, 

Coubts  of  ;  Assize,  Wbit  of.] 

JUSTICES  OF  GAOL  DELIVEBT.  [  AssiZE, 
Coubts  of;  Gaol  Deliveby,  Com- 
mission OF.] 

JUSTICES  OF  HISI  PSIUS  are  now  prac- 
tically the  same  as  the  justices  of  assize. 
[Assize,  Coubts  of  ;  Nisi  Pbius.] 

JUSTICES  OF  07EB  AKD  TESMIEE2. 
Justices  of  assize  are  so  called  in  respect 
of  their  commission  to  hear  and  deter^ 
mine  idl  treasons,  felonies,  and  misde- 


meanors. Qffrel ;  8  Bl,  80 ;  4  BL 
270  ;  3  Stevh.  a>//i.352 ;  4  Steph.  Cam. 
813,314.  [Assize,  Coubts  OF;  Oteb 
AKD  Tebmineb.] 

JUSTICES  OF  THE  FOEEST,  also  called 
justices  in  eyre  of  the  forest,  appointed 
to  hold  the  court  of  jnetice-ieat,  for  the 
purpose  of  hearing  and  determining  tres- 
passes within  the  forests,  and  trying 
causes  arising  therein.  Now  obsolete. 
Cofvel;  3  BL  72,  73;  3  Steph.  Com, 
317,  n.    [FoBEST  Coubts.] 

JUSTICES  OF  TEE  PAVILIOH.  Certain 
judges  of  a  pic-powder  court,  of  a  most 
transcendent  jurisdiction, held  under  the 
Bishop  of  Winchester  at  a  fair  on  St. 
Giles'  Hill  near  that  city,  by  virtne  of 
letters-patent  granted  by  Richard  II. 
and  Edward  IV.   OfiveL     [CouBT  OF 

PlEDPOUDBE.] 

JUSTICLA&7.  The  old  name  of  judge, 
before  the  Avla  Regia  was  divided. 
IbmL 

JUSTICIABT  COUET.  The  chief  criminal 
court  of  Scotland,  consisting  of  five 
Lords  of  Session,  added  to  the  Justice 
General  and  Justice  Clerk ;  of  whom  the 
Justice  General,  and,  in  his  absence,  the 
Justice  Clerk,  is  president.  This  court 
has  a  jurisdiction  over  all  crimes,  and 
over  the  whole  of  Scotland.  BelL  See 
Stat,  31  if-  82  r%ct.  e,  96. 

JUSTICIES.  A  special  writ  empowering 
the  sheriff,  for  the  sake  of  despatch,  to 
do  the  same  justice  in  his  connty  court 
as  might  otherwise  be  had  at  Westmin- 
ster. T.  L. ;  Cowel:  3  BL  36  ;  3  Steph, 
Coin.  282.  The  jurisdiction  of  the  sherifTs 
countv  court  is  now  almost  wholly  su- 
perseded.  ^ Steph, Com,2%^,    [CoUNTT 

CoUBT.] 
JUSTIFIABLE  HOHICIDE.    [HOMICIDE.] 

JUSTIFICATOBS  seem  to  signify  compur- 
gators, who  by  oath  justified  the  inno- 
cence of  others.  [Compuboatobs.] 
Also  jurymen,  because  they  justify  that 
party  for  whom  they  deliver  their  ver- 
dict.    CoweL 

JUSTIFTIHO  BAIL.  Showing  the  suffi- 
ciency of  persons  tendering  themselves 
as  bail. 

JUSTIEIAH.  A  Roman  emperor  of  Scla- 
vonic origin.  His  native  name  was 
Upranda,  meaning  upright.  He  was 
bom  on  the  11th  of  Mav,  A.D.  483,  at 
Tanrisium,  in  Bulgaria.  He  was  nephew 
of  Justin  I.,  who  became  emperor  in  518; 
was  adopted  by  him  in  520,  succeeded 
him  as  emperor  in  527,  and  died  on  the 
14th  of  November,  565.    It  was  under 
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JVSTISIAS— continued, 

his  directions  that  the  Roman  law  was 
collected  into  the  form  in  which  it 
has  descended  to  the  modem  world. 
Smith'i  Diet.  Biog.;  Sandars'  Jui- 
tinian,    [Cobpcb  Ju&ib  ciyilis.] 


KAGHAHSI.      [CUTCHEBBT.] 

KAHTREF.  An  old  Welsh  word  signifying 
one  hundred  towns.     Cofvel. 

X£ELAO£.  A  custom  at  Hartlepool  to 
pay  money  for  ships  resting  in  a  port  or 
harbour.     Tttml, 

KEEPER  OF  THE  FOREST.  The  chief 
warder  of  the  forest,  who  had  the  prin- 
cipal goremment  over  all  officers  within 
the  forest,  and  formerly  warned  them  to 
appear  at  the  court  of  justico-seat,  on  a 
summons  from  the  lord  chief  justice  in 
eyre.    Cowel.    [Forest  Courts.] 

KEEPER  OF  THE  GREAT  SEAL  is  in  general 
the  Lord  Chancellor.  8  Bl.  47 ;  8  Steph. 
Com.  321. 

The  officer  to  whom  the  Great  Seal  is 
delivered  has  sometimes  been  called  the 
Lord  Keeper  of  the  Great  Seal.     Coveel, 

KEEPER  OF  THE  PRIYT  SEAL.  The 
officer  through  whose  hands  all  charters, 
pardons,  &c.  pass,  before  they  come  to 
the  Great  Seal.     TomL 

KEEPIHG  HOUSE,  as  an  act  of  bankruptcy, 
is  when  a  man  absents  himself  from  his 
place  of  business  and  retirps  to  his  private 
residence,  so  as  to  evade  the  importunity 
of  creditors.  The  usual  evidence  of 
"  keeping  house "  is  denial  to  a  creditor 
who  has  called  for  money.  Robion, 
Bkcy,    [Act  op  Bankruptcy.] 

KEEPING  TERK,  by  a  student  of  law,  con- 
sists in  eating  a  sufficient  number  of 
dinners  in  hall  to  make  the  term  count 
for  the  purpose  of  being  called  to  the 
bar.    [Call  to  the  Bar.] 

KEEPING  THE  PEACE.  Avoiding  a  breach 
of  the  peace;  or  persuading  or  compelling 
others  to  refrain  from  breaking  the  peace. 
Security  for  keeping  the  peace  consists 
in  being  bonnd  with  one  or  more  secu- 
rities in  a  recognizance  or  obligation  to 
the  Crown,  whereby  the  party  acknow- 
ledges himself  to  be  indebted  to  the 
Crown,  in  a  given  sum,  with  condition 
to  be  void  if  he  shall' keep  the  peace 
either  generally,  towards  the  sovereign 
and  all  his  liege  people,  or  particularly 


to  the  person  who  craves  the  security. 
4  Bl.  252—256;  4  Steph.  Com.  291, 292. 
[Good  Abearino;  Good  Behaviour; 
Surety  ov  the  Peace.]  * 

KENNING  TO  THE  TERCE,  in  Scotland, 
corresponds  to  assignment  of  dower  in 
England.  Paterson.  [ASSIGNMENT  OF 
Dower  ;  Dower,  2.] 

KENTLEDGE.  The  permanent  ballast  of  a 
ship,  consisting  usually  of  pigs  of  iron 
cast  in  a  particular  form,  or  other  weighty 
material,  whicb,  on  account  of  its  superior 
cleanliness  and  the  small  space  occupied 
by  it,  is  frequently  preferred  to  ordinary 
ballast.  Abbott  on  Shipping,  by  Mr, 
Justice  Shee,  p.  6. 

KERHERE.  A  custom  to  have  a  cartway; 
or  a  commutation  for  the  customary 
duty  for  carriage  of  the  lord's  goods. 
Toml. 

KEYS,  in  the  Isle  of  Man,  are  the  twenty- 
four  chief  commoners,  who  form  the 
local  legislature.  Toml,;  1  Steph.  Com, 
99, 103. 

KIDNAPPING.  The  forcible  taking  away 
of  a  man,  woman,  or  child  from  their 
own  country,  and  sending  them  into 
another.  4  Bl.  219;  4  ^eph.  Com.  93, 
94.     [See  next  Title.] 

KIDNAPPING  ACT,  1872.  The  stat.  35  & 
3G  Vict.  c.  19,  for  the  prevention  and 
punishment  of  criminal  outrages  upon 
natives  of  the  islands  of  the  Pacific 
Ocean,  containing,  among  other  provi- 
sions, penalties  for  carrying  such  natives 
without  a  licence,  to  be  obtained  from 
a  governor  of  one  of  the  Australasian 
colonies,  or  from  a  British  consular 
officer  appointed  to  reside  in  any  of  the 
said  islands.  Extended  to  the  colony  of 
Fiji,  and  otherwise  amended,  by  the 
Pacific  Islanders  Protection  Act,  1875 
(38  &  89  Vict.  c.  51). 

KILKETH.  An  ancient  servile  payment 
made  by  tenants  in  husbandry.    Vowel, 

KIN.     Legal  relationship. 

KIN-BOTE.  Compensation  for  the  murder 
of  a  kinsman. 

KING.  The  King  or  Queen  is  the  person 
in  whom  the  supreme  executive  power 
of  this  kingdom  is  vested.  2  Steph.  Com. 
395.  As  the  statutes  of  the  realm  and 
the  older  law  cases  and  other  records 
are  in  general  referred  to  as  being  of 
mich  a  year  of  such  a  reign,  we  append 
a  list  of  the  Kings  and  Qneens  uf 
England,  with  the  dates  of  ^eir  accea- 
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sions  and  deaths,  from  the  Conqaeror  to 
the  present  time. 

William  I.  (the  Conqaeror)    1066  ..  1087 

Stephen 1135  ••  1154 

Henry  n. 1154  ..  1189 

Richard  L (otherwise  called  )  n  oo  1 1  qq 

Richard  CcBur  de  Lion)  P^**^  "  ^^^^ 

John  1199  ..  1216 

Henry  ni 1216  ..  1272 

Edward  I.  ..         ..     1272  ..  1307 

Edward  IT 1307  ..  1327 

K4lwardIU 1327  ..  1377 

Richard  IL  ..         ..     1377  ..  1399 

Henry  IV 1399  ..  1413 

Henry  V 1413  ..  1422 

Henry  VI 1422  ..  1461 

Edward  IV 1461   ..  1483 

Edward  V 1483  ..  1483 

Richard  m.         ..         ..     1483  ••  1485 

Henry  VII 1486  ..  1609 

Ileniy  VIII 1609  ..  1647 

Edward  VL  ..  ..  1647  ..  1653 
Mary  (married  in  1654  to^ 

Philip  of  Spain;  hence/ 

the  snbseqoent  statntesl  teeo  leeo 
of  her  reign  are  referred  (  ^^^^  ' '  ^^^^ 
to  as  those  of  Philip  and  I 

Mary) J 

Elizabeth 1558  .t  1603 

James  1 1603  ••  1625 

Charles  1 1625  ..  1649 

Commonwealth  declared . .     1 649 

Oliver  Cromwell,  Protector    1653  ..  1658 

Richard  Cromwell  ..     1658  ..  1669 

Charles  II 1660  ..   1686 

The  statutes  of  the  reign  of  Charles  II. 
are  dated  as  if  from  the  year  1649,  when 
his  father  was  beheaded,  on  the  fiction 
that,  as  heir  to  the  Crown,  he  began  to 
reign  immediately  on  his  father's  death. 
Hence,  the  statute  for  the  abolition  of 
military  tenures,  passed  in  1660,  is  called 
12  Car.  2,  c.  24;  the  Statute  of  Frauds, 
passed  in  1677,  29  Car.  2,  c.  3;  &c. 

James  II 1686  ..  1688 

William    IH.)    ..         ..     1689  ..  1702 
and  Mary    )    ..         ..     1689  ..  1694 

Anne        1702   ..  1714 

George  1 1714  ..  1727 

George  II.  ..         ..     1727  ..  1760 

George  III 1760  ..  1820 

George  IV 1820  ..  1830 

William  IV 1880  ..  1837 

Victoria 1837 

KIHO  CAH  DO  NO  WSOHO.     This  maxim 
means  that  the  king  is  not  responsible 


legally  for  aught  that  he  may  please  to 
do,  or  for  any  forbearance  or  omission. 
Aftst.  Jur.f  Led.  VI.  It  does  not, 
therefore,  mean  that  every  thing  done 
by  the  government  is  just  and  lawful; 
but  that  whatever  is  exceptional  in  the 
conduct  of  public  affairs  is  not  to  be  im- 
puted to  the  king.  1  Bl  246—248; 
2  Steph,  Com.  478—483. 

KIHO-OELD.  A  royul  aid  or  escnage. 
Toml. 

KINO'S      ADVOCATE.         [Advocatb, 

Queen's.] 

KINO'S  BENCH.  [CouET  OF  Queen's 
Bench.] 

KINO'S  BOOKS.  Books  containing  the 
valuation  of  ecclesiastical  benefices  and 
preferments,  pursuant  to  stats.  26  Hen.  8, 
c.  3,  and  1  £liz.  c.  4.    2  Stejfh.  dm.  633. 

KINO'S  SILVEB.  A  name  given  to  the 
money  formerly  payable  to  the  king  in 
the  Court  of  Common  Pleas,  for  the 
licence  there  granted  to  any  man  to  pass 
a  fine.    T.  L.    [Fine,  1.] 

KINO'S  WIDOW.  A  widow  of  the  king's 
tenant  in  chief,  who  could  not  marry 
without  the  king's  leave.     [In  Capite.  J 

KINTLIDOE.  A  ship's  ballast.  [Kent- 
ledge.] 

KIBBT'S  QUEST.  An  ancient  record,  re- 
maining with  the  Remembrancer  of  the 
Exchequer ;  so  called  from  its  being 
the  inquest  of  John  de  Kirby,  treasurer 
to  Edward  I.     Toml. 

KIBK  SESSION.  A  parochial  assembly  of 
the  Presbyterian  church,  composed  of  the 
minister  of  the  parish  and  lay  elders, 
elected  by  the  congregation.  There  is 
an  appeal  therefrom  to  the  Presbytery, 
thence  to  the  Synod,  and  thence  to  the 
General  Assembly.     Bell;  Patenon. 

The  functions  of  the  Kirk  Session 
were,  under  the  Act  of  1692,  c.  116,  '*  to 
take  heede  that  the  word  of  God  be 
purely  preached  within  their  boundes,the 
sacramentes  richtly  ministred,  the  dis- 
cipline enterteined,  and  ecclesiastical 
gnddes  nncorruptly  distributed." 

The  Kirk  Session  had  also,  in  former 
times,  the  management  of  funds  for  the 
relief  of  the  poor,  and  also  jurisdiction 
to  punish  vagrants  and  beggara.  By 
Stat.  8  &  9  Vict.  c.  83,  s.  22,  passed  in 
1846,  the  administration  of  the  poor's 
funds  in  Scotland  was  transferred  to  the 
parochial  board  established  by  that  Act 
for  each  parish;  and  the  functions  of 
the  Kirk  Session  are  now  mainly  confined 
to  matters  of  ecclesiastical  discipline. 
Duncan  on  Scotch  Parish  Law. 

Q 


226 


LA  fV  DICTIONARY. 


KLEPTOMAHIA.  An  irresistible  mania  for 
tbieying.    [Homicidal  Monomakia] 

KNAVE.  An  old  Saxon  word  for  a  boy 
or  man  servant     Chwel. 

KNAVIISHIP.  The  qnantity  of  grain  which, 
by  the  castom  of  a  mill,  is  given  to  the 
servant  by  whom  the  work  of  grinding 
is  performed.    Jfell ;  Paterton. 

KHI6ET.  A  commoner  of  rank,  originally 
one  that  bore  arms,  who,  for  his  martial 
powers,  was  raised  above  the  ordinary 
rank  of  gentleman.  The  following  are 
different  degrees  of  knights: — 

1.  Knight  of  the  Order  of  St.  George, 
or  of  the  Garter:  first  instituted,  in  uie 
opinion  of  Selden,  by  Edward  III.  in  the 
18th  year  of  his  reign.     [Gabteb.] 

2.  A  Knight  Banneret :  who  ranks 
after  privy  councillors  and  judges;  and, 
unless  created  by  the  king  in  person  in 
the  field,  under  royal  banners,  in  time 
of  open  war,  he  ranks  after  baronets. 
[Banerbt.] 

3.  A  Knignt  of  the  Order  of  the  Bath : 
an  order  instituted  by  King  Henry  IV. 
They  are  so  called  from  the  ceremony, 
formerly  observed,  of  bathing  the  night 
before  their  creation. 

4.  Knight  Bachelor:  the  most  ancient, 
though  the  lowest  order  of  knighthood 
among  us.  We  have  an  instance  of 
King  Alfred  conferring  this  order  on  his 
son  Athelstan.  Qnvel ;  1  Bl.  408, 404 ; 
2  Steph.  Com.  612-614. 

5.  Knight  of  the  Order  of  St.  Michael 
and  St.  George  :  an  order  instituted 
the  27th  of  April,  1818,  for  the  United 
States  of  the  Ionian  Islands,  and  for  the 
ancient  sovereign^  of  Malta  and  its  de- 
pendencies. 2bi»i2.  This  order  is  often 
conferred  on  persons  who  have  distin- 
guished themselves  in  the  colonies  and 
dependencies  of  the  British  Empire. 

6.  Knight  of  the  Thistle :  an  order 
institnted  by  King  Achias,  of  Scotland, 
and  re-established  by  Queen  Anne,  on 
the  81st  of  December,  1708.  Toml, 
[See  also  the  following  Titles.] 

KNIGHT  MARSHAL  was  an  officer  in 
the  king's  house,  formerly  having  juris- 
diction and  cognizance  of  transgressions 
within  the  king's  house  and  verge,  and 
of  contracts  made  there.     Cotvel. 

XHI6HT  OF  THE  BATH.     [Kkiout,  S.] 

KNIGHT  OF  THE  CHAMBER.  A  knight 
bachelor,  so  made  in  time  of  peace. 
CoweL    [Knight,  4.] 

KNIGHT  OF  THE  SHIRE.  A  gentleman 
of  worth  chosen  by  the  freeholders  of  a 


county  to  represent  it  in  parliament. 
Cowel;  1  Bl.  172,  178 ;  1  Stsph.  Cam. 
128;  2  Steph.  Com.  883,  356,  857,  369. 

KNIGHTHOOD.    The  dignity  of  a  knight. 

KNIGHT-SERVICE  (Lat  ServiHum  milu- 
tare).  The  most  nniversal  and  most 
honourable  species  of  tenure  under  the 
feudal  system.  It  was  entirely  military. 
To  make  a  tenure  by  knight-service,  a 
determinate  quantity  of  land  was  neces- 
sary, which  was  cidled  a  knight's  fee. 
[KNinHT*8  Feb.]  And  he  who  held 
this  proportion  of  land  by  knight-service 
was  bound  to  attend  his  lord  to  the  wars 
for  forty  days  in  every  year,  if  called 
upon.  There  were  other  burdens  at- 
tached to  this  tenure,  under  the  name  of 
aids,  reliefs,  primer  seisins,  &c. 

Knight-service  was  abolished,  with 
other  military  tenures,  bv  the  stat.  12 
Car.  2,  c.  24,  passed  in  the  year  1660. 
r.  L.;  Cowel;  2  JBl.  62—77;  1  Steph. 
Qm.  187—206.  [AID;  Fbimeb 
Seisin  ;  Relief.] 

KNIGHT'S  FEE  (Lat.  Feudum  militare). 
A  quantity  of  land  sufficient  to  maintain 
a  knight  with  convenient  revenue.  In 
the  reign  of  Henry  III.  it  was  15/.  per 
annum.  In  the  reign  of  Edward  I.  it 
was  estimated  at  twelve  ploueh-lands, 
and  its  value  in  that  and  the  Allowing 
reign  was  stated  at  20/.  per  annum. 
But  there  are  many  different  opinions  as 
to  its  extent  and  value  at  various  times. 
Comfl;  2  £1. 62;  1  Steph.  Com.  188. 189. 
Also,  the  rent  that  a  knight  paid  to 
his  lord  of  whom  he  held.  QnveL 
[Kmioht-Sebvice.] 

KORAN.    The  Mohammedan  Bible. 

KTTH.    Kin  or  kindred.     Ibml. 


L.  S.    [Locus  Sigilli.] 

LA  RE7NE  L£  VEULT.     [Ls  RoT  LE 

VKULT.] 

LABES  REALI8,  or  VITITTM  REALE,  in 
the  law  of  Scotland,  is  an  inherent  vice 
or  defect  in  the  title  by  which  anything 
has  been  acquired,  which  affects  even 
the  rights  of  purchasers  and  creditors 
who  have  obtained  it  innocently.    Bell, 

LABORARIIS.  An  ancient  writ  against 
persons  who,  having  not  whereof  to  live, 
refused  to  serve.  Cowel.  [See  next 
Title.] 

LABOURERS,  STATUTES  OF.  1.  Stat.  28 
£dw.  8,  passed  in  1849  by  the  king 
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LABOmtEES,  STATUTES  Of ^anUinved. 

and  his  coancil.  The  preamble  of  this 
Btatnte  complains  that,  manj  of  the 
operatiye  class  haring  died  of  the  plague, 
the  soiriTors,  seeing  the  necessity  to 
which  the  masters  were  redaced  for  want 
of  serrants,  refused  to  work  unless  for 
excessiTe  wages.  It  is  accordingly  en- 
acted that  trerj  able-bodied  person 
(whether  free  or  bond)  within  the  age 
of  threescore  years,  not  exercising  any 
craft,  nor  having  of  his  own  whereby 
he  might  live,  nor  any  land  of  his  own, 
should,  if  required  to  serre  in  a  station 
that  suited  his  condition,  be  bound  to 
eerre  for  the  wages  usual  in  the  twentieth 
year  of  the  king,  on  pain  of  being  com- 
mitted to  gaol.  Victoals  were  to  be 
sold  at  reasonable  prices ;  and  no  person, 
under  pain  of  imprisonment,  was  to  give 
anything  to  a  bc^ar  that  was  able  to 
work,  and  preferred  to  live  in  idleness. 

This  statute,  having  been  partially 
repealed  by  stat  5  Eliz.  c.  4  (see  below), 
was  finally  repealed  in  1868  by  stat.  26 
&  27  Vict.  c.  125. 

2.  Stat.  12  Rich.  2,  passed  at  Cam- 
bridge in  1388,  by  whica  a  servant,  at 
the  end  of  his  term,  was  forbidden  to  go 
out  of  his  district  without  a  letter  under 
the  king's  seal,  on  pain  of  being  put  in 
the  stocks.  The  amount  of  wages  was 
regulated,  and  penalties  inflicted  on 
masters  who  gave  more  than  the  legal 
amount.  Beggars  were  to  be  punished, 
with  the  exception  of  religious  people  and 
approved  hermits,  having  testimonial 
letters  from  their  ordinaries. 

3.  Stat.  5  Eliz.  c.  4,  passed  in  1562, 
by  which  the  above-mentioned  statutes 
were  for  the  most  part  repealed.  Various 
regulations  were  made  as  to  workmen 
and  apprentices.  The  justices  of  the 
peace  were  directed  to  hold  special  ses- 
sions for  fixing  the  rate  of  wages ;  and 
any  justice  abwnting  himself  from  such 
sessions  without  lawful  excuse  was  to 
forfeit  10/.  to  the  Queen's  Majesty. 
Masters  giving  more  wages  than  the 
taxed  amount  were  to  suffer  imprison- 
ment for  ten  days,  and  to  forfeit  51. 

This  statute  is  now  practically  re- 
pealed by  subsequent  statutes. 

LAC  or  LAKH.  A  hundred  thousand ;  thus 
a  lac  of  rupees  is  100,000  rupees  or 
about  10,000/.  of  our  money.  Wilam's 
Ohis  Ind, 

LACHES.  Slackness  or  negligence.  In 
general  it  signifies  neglect  in  a  person  to 
assert  his  rights,  or  long  and  unreason- 
able acqaieiipence  in  the  assertion  of  ad- 


verse rights.  This  neglect  or  acquies- 
cence will  often  have  the  effect  of 
barring  a  man  of  the  remedy  which  he 
might  have  had  if  he  had  resorted  to  it 
in  proper  time.  Thus,  by  certain  sta- 
tutes called  Statutes  of  Limitations,  the 
time  is  specified  within  which  various 
classes  oi  actions  respectively  therein 
mentioned  may  be  brought.  And,  inde- 
pendently of  these  statutes,  a  Court  of 
Equity  will  often  refuse  relief  to  a 
plaintiff  who  has  been  guilty  of  unrea- 
sonable delay  in  seeking  it  Sm.  Man. 
Eq.     [LiMITATIOHB,  StATUTB  OF.] 

LADE.     The  mouth  of  a  river.     TamU 

LAST-DAT.  1.  When  speaking  of  Lady- 
Day,  we  ordinarily  mean  the  25th  of 
March,  being  the  Feast  of  the  Annun- 
ciation of  the  Blessed  Virgin  Mary. 
[Qctabter-Dats.] 

2.  Sometimes,  however,  a  different 
meaning  is  given  to  the  phrase  by  local 
custom.  Fatveett,  L.  ^  T.W^.  And, 
particulariy,  in  parts  of  Ireland  they 
speak  of  tue  15tn  of  August  as  Lady- 
Bay,  that  day  bein^,  in  the  Roman 
Catholic  Church,  the  festival  of  the  As- 
sumption of  the  Virgin. 

LSSiB  XAJESTATIS  CSIMEN.  The  name 
in  Boman  Law  for  high  treason;  called 
also  majegtas.    4  Bl.  75,  76. 

L2BSI0NE  FIDEI.  Suits  pro  tanonefidH 
were  suits  for  non-payment  of  debts  or 
breaches  of  civil  contracts,  which,  in  the 
reign  of  Stephen,  were  brought  in  the 
Ecclesiastical  Courts.  This  attempt  to 
turn  the  Ecclesiastical  Courts  into  Courts 
of  Equity,  on  the  ground  that  such  acts 
were  offences  against  conscience,  was 
checked  by  the  (x>n8titntions  of  Claren- 
don, ▲.D.  1164,  which  provided  that  such 
matters  should  be  within  the  jurisdiction 
of  the  King's  Courts.  8  BL  52  ;  3 
Steph,  Com.  325,  326.  [Clabendon, 
Constitutions  of.] 

LAOA  (Lat.  Lew).    The  law.     Cowel. 

LAOAH  or  LAOOV .  Goods  cast  out  of  a 
ship  in  danger  of  shipwreck,  and  fas- 
tened to  a  buoy  or  cork,  so  that  they  may- 
be the  more  easily  recovered,  umel. 
[LioAK;  Wreck. J 

LAGiaCAH  (Lat.  Probus  et  UgalU  homo), 
A  good  and  lawful  man,  for  the  purpose 
of  serving  on  juries,  &c.  But  the  word 
is  also  used  of  one  who  had  jurisdiction 
over  the  persons  or  estates  of  his  fellow- 
citizens,  SDch  as  the  thanes  and  barons 
of  former  times.  Ckwel. 
Q2 
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LAGH-DAT.  Any  day  of  open  court ; 
commonly  nsed  for  the  conrts  of  a  connty 
or  hnndred.     Toml. 

LAOHSLITE.  A  breaking  or  transgress- 
ing of  the  law ;  and  sometimes  the 
punishment  inflicted  for  so  doing.   Tvml. 

LAOOn.     [LAOAN;  Liqan.] 

LAMBABD'S  ABGHAIONOHIA.  A  work 
printed  in  1568,  containing  the  Anglo- 
Saxon  laws. 

LAMBETH  DEGREES.  Degrees  conferred 
by  the  Archbishop  of  Canterbury,  2 
Steph,  Com,  670. 

LAMMAS  DAT.  The  first  of  Angnst.  On 
that  day  the  tenants  that  held  land  of 
York  Cathedral  were  bound  by  their 
tenure  to  bring  a  liTing  lamb  into  the 
chnrch  at  high  mass.  Coreel.  [GuLE 
OF  August.  J  Lammas  Day  is  one  of 
the  Scotch  quarter  days,  and  is  what  is 
called  a  "conTcntional  term . ''  [Term,  8. ] 

LANCASTER  COUNTT  PALATINE  was 
erected  into  a  county  palatine  in  the 
fiftieth  year  of  Edward  III.,  and  granted 
by  him  to  his  son  John  for  life,  that  he 
should  have ^'ura  regalia^  and  a  kinglike 
power  therein.  1  Bl.  117  ;  1  Steph. 
Com,  129.  [County  Palatine  ; 
Duchy  Coubt  of  Lancaster;  Juba 
Regalia.] 

LAND  signifies  generally  not  only  arable 
ground,  meadow,  pasture,  woods,  moors, 
waters,  &c.,  but  also  messuages  and 
houses;  comprehending  everything  of  a 
permanent  and  substantial  nature.  Thus 
an  action  to  recover  possession  of  a  pool 
must  be  brought  for  so  much  land  co- 
vered with  water,  &c.  Toml. ;  2  Bl,  16 — 
19;  1  Steph,  Com.  168,  169. 

LAND  TAX.  A  tax  upon  land,  the  ori- 
ginal of  which  may  be  traced,  Black- 
stone  says,  to  our  military  tenures.  The 
personal  attendance  reciuired  of  tenants 
of  knights'  fees  growing  troublesome, 
the  tenants  found  means  of  compound- 
ing for  it,  first,  by  sending  others  in 
their  stead,  and  in  process  of  time  by 
making  a  pecuniary  satisfaction  to  the 
Crown  in  lieu  of  it  This  pecuniary 
satisfaction  at  last  came  to  be  levied  by 
assessments,  under  the  name  of  e$ouage 
or  icutage.  [EscuAGE.]  It  was  pro- 
mised by  King  John  in  Magna  Charta, 
and  provided  by  several  statutes  nnder 
Edward  L  and  Edward  III.,  that  no 
taxes  should  be  levied  but  by  consent 
of  the  Commons  and  great  men  in  par- 
liament. 
Of  the  same  nature  with  scutages  upon 


knights'  fees  were  assessments  of  hidage 
upon  all  other  land,  and  of  talliage  in 
cities  and  boroughs.  But  they  all  fell 
into  disuse  upon  the  introduction  of  9ub- 
tidieSf  about  the  time  of  Richard  II.  and 
Henry  IV.  These  were  a  tax,  not  im- 
mediately imposed  upon  property,  but 
npon  persons  in  respect  of  then:  reputed 
estates.  These  taxes  did  not  extend  to 
spiritual  preferments,  such  preferments 
being  usually  taxed  by  the  clergy  them- 
selves in  convocation.  The  last  subsi- 
dies were  given  in  16  Car.  II.  (A.D.  1664); 
but  periodical  assessments  upon  the 
counties  of  the  kingdom  continued  to 
be  levied  and  granted  as  the  national 
emergencies  required.  In  the  year  1692 
there  was  a  new  assessment  or  valuation 
of  estates  throughout  the  kingdom,  ac- 
cording to  which  the  land  tax  was  im- 
posed by  4  Will.  3,  c.  1,  and  has  ever 
since  continued  a  permanent  charge  on 
land;  for,  by  stat.  88  Geo.  3,  c.  60,  this 
tax,  which  had  long  been  annual,  was 
converted  into  a  perpetual  one,  and  fixed 
at  four  shillings  in  the  pound;  but  made 
subject,  on  the  other  hand,  to  redemp- 
tion by  the  landowner.  As  between 
landlord  and  tenant,  the  tax  is  a  charge 
upon  the  former,  in  the  absence  of  any 
special  engagement.  Yet,  if  the  tenant 
has,  to  any  extent,  a  beneficial  interest, 
and  does  not  hold  at  a  rack-rent,  he  be- 
comes liable  pro  tanto,  and  can  only 
charge  the  residue  on  his  landlord.  1 
Bl.  309—313;  2  Strph.  Com.  554—569; 
I'arceett,  L.  ^-  T.  120,  223. 

LAHD  TITLES  AKD  TSANSFER  ACT,  1875. 
Stat.  38  &  39  Vict  c.  87,  for  the  esto- 
blishment  of  a  land  registry  for  the  re- 
gistration of  titles  to  land;  with  variooa 
provisions  in  reference  to  the  transmis- 
sion of  land,  and  unregistered  dealings 
with  registered  land,  &c. 

LAKDBOG.  A  charter  or  deed  whereby 
lands  or  tenements  are  given.     Cowel. 

LANDCHEAP.  An  ancient  customary  fine 
paid  either  in  cattle  or  money  at  ever^ 
alienation  of  land  lying  in  some  parti- 
cular manor,  or  in  the  liberty  of  some 
borough.     T.  L,;  Cowel. 

LANDED  ESTATES  COUET.  A  court  in 
Ireland  created  in  1858  by  stat.  21  &  22 
Vict.  c.  72,  in  succession  to  the  Encum- 
bered Estates  Court,  for  the  purpose  of 
deciding  questions  relating  to  the  title  to 
land. 

LAHDEOAVDMAH  was,  according  to  Spel- 
man,  one  of  the  inferior  tenante  of  a 
manor.     Cotrel, 
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LAHDGABLE.  A  tax  or  rent  iesaing  oat  of 
land.  Spelman  says  that  it  was  a  penny 
for  every  house.     Contel.     [Gabel.] 

LAHDISECTA.  Rights  charged  npon  land. 
Taml.    [Tbinoda  Necessitas.] 

LAHDLOBD.  He  of  whom  lands  and  tene- 
ments are  holden;  the  tenant  being  the 
person  holding  the  lands.  Taml.  Laud- 
lord  is  thns  a  relative  term ;  as  the  land- 
lord himself  may  be,  and  in  strict  law 
most  be,  himself  a  tenant  of  the  Crown 
or  other  superior  lord. 

LAHDLORD  AHD  TEHABT,  LAW  OF.  Al- 
though  in  its  most  extended  signification 
this  might  be  used  to  denote  the  whole 
law  of  real  property,  yet  in  fact  it  is 
generally  confined  to  the  law  relating  to 
tenancies  from  ^ear  to  year,  or  terminable 
at  shorter  penods.  Treatises  on  this 
subject  hare  been  written  by  Mr.  Wood- 
fall  and  by  Mr.  Fawcett. 

LAHDICAH  (^Terricola),  The  terre-tenant, 
or  occupier  of  land.     CoweL 

LAnDSEEYE.  A  person  whose  business  it 
is  to  orerlook  parts  of  a  farm  or  estate. 

LANDS  CLAUSES  CONSOLIDATION  ACTS, 
1845. 

1.  The  Stat.  8  &  9  Vict.  c.  18,  for 
England  and  Ireland ;  amended  by 
23  &  24  Vict.  c.  106,  passed  in  1860,  and 
by  32  &  33  Vict.  c.  18,  passed  in  1869. 

2.  Stat.  8  &  9  Vict.  c.  19,  for  Scotland, 
amended  by  23  &  24  Vict.  c.  106. 

The  object  of  these  general  Acts  is  to 
provide  legislative  clauses  in  a  convenient 
form  for  incorporation  by  reference  in 
future  special  Acts  of  Parliament  for 
taking  lands,  with  or  without  the  con- 
sent of  their  respective  owners,  for  the 
promotion  of  railways  and  other  public 
undertakings.     1  Steph,  Com,  165,  n. ; 

3  Steph,  Com,  9,  n. 

LANOEICANNL  Interpreted  by  Sir  Edward 
Coke  to  mean  lords  of  manors.     Toml, 

LAPSE.  1 .  A  species  of  forfeiture,  whereby 
the  right  of  presentation  to  a  benefice 
accrues  to  the  ordinary,  by  neglect  of  the 
patron  to  present ;  to  the  metropolitan, 
by  neglect  of  the  ordinary  ;  and  to  the 
Crown,  by  neglect  of  the  metropolitan. 
T.L.;  Cowel;  2B1.276;  2  Steph.  Com. 
717;  3  Bl,  246  ;  3  Steph,  Com.  416.  It 
is  in  the  nature  of  a  spiritual  escheat. 

4  Bl.  107. 

2.  The  failure  of  a  testamentary  dis- 
position in  favour  of  any  person,  by  rea- 
son of  the  death  of  the  intended  bene- 
ficiary in  the  lifetime  of  the  testator. 

In  two  cases,  however,  of  the  intended 
beneficiary  dying  in  the  testator's  life- 
time,  there    is  now    no   lapse.      The 


first  case  is  that  of  a  devise  of  real 
estate  to  any  person  for  an  estate  tail, 
where  any  issue  who  would  inherit  under 
such  entail  are  living  at  the  testator*s 
death.  The  second  case  is  that  of  a 
devise  or  bequest  to  a  child  or  other  issue 
of  the  testator,  leaving  issue,  any  of 
whom  are  living  at  the  testator's  death. 
2  Bl.  613  ;  1  Steph,  Com,  606,  607  j  2 
Steph,  Com.  206,  207;  Wms,  R.  P., 
2H.  1,  ch.  10  ;  Wms,  P.  P.,  Part  IV. 
eh.  3. 

LAPSED  DEVISE.  [LAPSE,  2.] 

LAPSED  LEGACY.  [Lapbe,  2.] 

LABBOABD.  The  left  side  of  a  ship  or 
boat  when  you  stand  with  your  face 
towards  the  bow.  The  term  port  is 
now  ordered  b^  the  Lords  Commissioners 
of  the  Admiralty  to  be  used  in  the 
Royal  Navy  instead  of  larboard.  Lar- 
board is  opposed  to  starboard,  which 
is  the  right  hand  side,  looking  forward. 
Young^s  Naut.  Diet, 

JJJLCESJ.  The  unlawful  taking  and  carry- 
ing away  of  things  personal,  with  intent 
to  deprive  the  right  owner  of  the  same. 
T.  L.;  Cowel;  4  Bl.  229—243;  4 
Steph.  Com.  112—138.  The  taking 
must  be  anhno  furandi  (i.  e.,  with  the 
intention  of  stealing),  in  order  to  con- 
stitute larceny.  [Eubandi  Animus.] 
There  must  also  be  an  "asportation,'' 
that  is,  a  "carrying  away  ;'*  but  for  this 
purpose  the  smallest  removal  is  sufficient. 

It  was  formerly  held  necessary  to  con- 
stitute larceny,  that  the  original  taking  of 
the  goods  should  be  without  the  consent 
of  the  owner,  so  that  a  person  entrusted 
with  the  possession  of  goods,  and  subse- 
quently appropriating  them  to  his  use, 
was  not  held  to  be  guilty  of  larceny. 
But  now,  by  stat.  24  &  25  Vict.  c.  96, 
8.  3,  a  bailee,  that  is,  a  person  entrusted 
with  property,  who  fraudulently  converts 
the  same  to  his  own  nse  or  the  use  of 
any  person  not  the  owner  thereof,  ia 
guilty  of  larceny,  and  may  be  convicted 
on  indictment  ol  the  same.  Oke^  Mag. 
8yn,  1034;  Cox  ^  Saunders^  Crim. 
Law,  26,  27.    [Bailment.] 

Larceny  may  be  simple,  that  is,  not 
combined  with  any  circumstances  of 
aggravation  ;  or,  if  so  combined,  it  is 
called  compound  larceny.  Under  the 
latter  are  included : — 

1.  Larceny  in  a  dwelling-house  of 
goods  above  the  ralne  of  bl. 

2.  Larceny  in  ships,  wharfs,  &c. 

8.  Larceny  from  the  person  ;  which 
is  either  by  vrivntely  stealing,  or  by 
open  and  violent  assault,  usually  called 
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robbery.  And  a  robbery  may  be  oom- 
mitted  either  directly  from  the  person,  or 
merely  in  the  presence  of  the  injured 
party  by  patting  him  in  fear. 

4.  iMTcenj  by  elerkM  and  tervants,  8tc. 

5.  Larcenies,  he.  i«  relation  to  the 
Pott  Office,  by  servants  employed  there- 
in,whichare  ponishable  under  tlie  express 
provisions  ot  the  Poet  Office  Acta. 

Distinction  between  Larceny  and 
IbUe  Pretence*. — Where  a  man,  being 
desirous  to  poMess  himself  frandulently 
of  another's  goods,  obtains  possession  of 
the  goods  b^  some  trick  or  artifice,  the 
owner  not  intending  to  part  with  the 
entire  right  of  property,  but  with  the 
temporary  possession  only  ;  this  is  held 
to  constitute  larceny.  In  larceny  the 
owner  of  the  thing  stolen  has  no  inten- 
tion to  part  with  his  property  therein  to 
the  person  taking  it,  although  he  may 
intend  to  part  with  the  potsesHon; 
whereas  in  false  pretences  the  owner 
does  intend  to  part  with  his  property 
in  the  money  or  chattel,  bat  it  is  ob- 
tained from  him  by  fraud. 

Distinction  between  Larceny  and 
Embezzlement. — Larceny  by  a  servant 
is  where  a  servant  appropriates  his  mas- 
ter's property.  Embezzlement  is  where 
a  servant,  having  received  property  in 
the  name  of  or  on  account  of  his  master, 
appropriates  the  same  before  it  reaches 
his  master.  And  it  is  to  be  presumed 
that  there  is  a  similar  distinction 
between  larceny  and  embezzlement  by  a 
partner  under  the  Larceny  and  Embezzle- 
ment Act,  1868  (31  &  32  Vict  c.  116). 

Misappropriation  by  Servants. -^It 
was  formerly  larceny  for  a  servant  to 
take  com  or  other  food  out  of  the  pos- 
session of  his  master,  contrary  to  his 
orders,  for  the  purpose  of  feeding  the 
horses  or  other  animals  of  his  master  ; 
bat  now,  by  stat  26  &  27  Vict.  c.  103, 
8.  1,  passed  in  1863,  this  offence  is  no 
longer  felony,  bat  is  punishable  on  sum- 
mary conviction  by  justices  with  a 'fine 
not  exceeding  5/.,  or  imprisonment  not 
exceeding  three  months,  with  or  with- 
out hard  laboor. 

See  4  Stepk.  Qm.  112—147;  Arck- 
bohPs  PI.  St.  Grim.  Cos.,  Bk.  IL  Pt.  1, 
ch.  1,  ss.  1,  2i  Chx  4'  Saunders*  Or. 
Law,  pp.  836—810,  400. 

LASHBITE  denoted  the  Danish  oommon 
forfeiture,  which  was  twelve  oiea,  every 
ore  being  abont  sixteen  pence.    Cowel. 

IiABT  COUBT.  A  coort  held  by  the  twenty- 
loar  joiats  in  the  marthes  of  Kent, 


and  summoned  by  the  bailiffs.     Toml, 
[Jurats,  2.] 

LAST  HEIB  (Lat  Ultimus  Jueres).  He  to 
whom  land  comes  by  escheat,  for  want 
of  lawful  heirs ;  that  is,  in  some  cases, 
the  lord  of  whom  they  are  held;  in 
others,  the  king.     Cowel;  Bell. 

LA8TA6E.  1.  A  custom  exacted  in  some 
fairs  and  markets,  to  carry  things  where 
one  will.     Cowel. 

2.  The  ballast  of  a  ship.     Cowel, 

3.  Stowage  room  for  goods  in  a  vessel. 
Toung^s  Aaut.  Diet. 

4.  A  custom  paid  for  wares  sold  by 
the  last. — Cuwel. 

IiATEHT  IXBIGUITr.  [Ambiouitt  ; 
IKTBKTION,  1.] 

LATHE,  LATH  or  LCTH.  A  great  part  of 
a  county  containing  three  or  four  hun- 
dreds, as  in  Kent  and  Sussex.  T.  L,; 
Cowel;  3  Bl.  117;  1  Steph.  dm.  127. 
[HUNDBBD.] 

LATH  KEEVE.  An  offieer  who,  ander  the 
Saxons,  had  authority  over  the  lath  or 
lathe.  I  Bl.  117;  1  StepK  Com.  127; 
Toml.    [Lathb.] 

LATIMEB.  A  word  used  by  Sir  Edward 
Ck>ke  for  an  interpreter.     Cowel. 

LATITAT.  A  writ  whereby  all  men  in 
personal  actions  were  called  to  the  King's 
Bench.  It  was  a  process  sued  out  on 
a  supposed  bill  of  Middlesex,  when  the 
defendant  did  not  reside  in  Middlesex, 
and  was  directed  to  the  sheriff  of  some 
other  county,  as  Berks,  alleging  that  the 
defendant  latitat  et  discurrit,  lurks  and 
wanders  about  in  Berks.  T.  L.;  Cowel; 
3  Bl.  286;  3  Steph.  Com.  333,  ft.  [Ac 
BTiAM;  Bill  of  Middlebbx.] 

LATROCnrnJlC.  Larceny,  or  jurisdiction 
in  larceny. 

LAUDATOH.    An  arbitrator.     CoweL 

LAUDIBUSLEGUMAVGLUS.  The  treatise 
De  Laudibus  Legum  Anglue  was  a 
panegyric  on  the  laws  of  England  written 
by  Sir  John  Fortescue  in  the  reign  of 
Henry  VI.  1  Bl.  16;  1  Steph.  Com.  9, 
10,  51.     [Fobtescub.] 

LAW  is  defined  by  Bracton  as  a  just  sanc- 
tion, commanding  honest  thmgs,  and 
forbidding  the  contrary.     Cowel. 

Blackstone  defines  law  as  a  rule  of 
action  prescribed  or  dictated  by  some 
superior,  which  an  inferior  is  bound  to 
obey.     1  Bl.  38,  39. 

The  word  has  been  variously  defined 
by  different  writers;  but  the  writer  who 
has  treated  the  subject  most  minutely 
in  all  its  bearings  is  the  late  Mr.  John 
Austin^  who,  in  his  first  lecture,  describes 
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LAW — eoatinned. 

a  Uw  M  being  a  eommand  to  a  coune 
of  conduct:  a  command  being  the  ex- 
pretftion  of  a  wish  or  desire  oonceired  by 
a  rational  being  that  another  rational 
being  shall  do  or  forbear,  coupled  with 
the  expression  of  an  intention  in  the  for- 
mer to  inflict  some  eril  npon  the  lat- 
ter, in  case  he  comply  not  with  the  wish. 
But  besides  laws  properly  so  called, 
Anstin  allodes  to  laws  improper,  imposed 
hy  pablic  opinion ;  also  laws  metaphorical 
or  fignratiye,  such  as  the  laws  regulating 
the  movements  of  inanimate  bodies,  or 
the  growth  or  decay  of  yegetables;  or 
that  uniformity  in  the  seqnence  of  things 
or  eyents  which  often  goes  by  the  name 
of  law.    Aust.  Jur.y  LecU,  /.,  K 

LAV  AOEVT.  Any  person  entitled  to 
practise  as  an  agent  for  another  in  a 
court  of  law  in  Scotland.  Stat.  36  ^  37 
Ttct,  e.  63. 

LAW  DAT  signifies  a  day  for  holding  a  leet 
or  sherifiE's  tonm.  Also  a  day  of  open 
court,  especially  with  reference  to  the 
courts  of  a  county  or  hundred.  T.  L. ; 
Cowel.  [CouBT  Leet  ;  Hundred  ; 
Shebiff'b  Tourn.] 

LAW  JOURNAL.  A  weekly  journal  of  the 
law,  published  at  5,  Quality  Court, 
Chancery  Lane.  The  Law  Jourfial 
Reports,  published  at  the  same  ofiSce, 
appear  monthly.  They  comprise  reports 
of  cases  in  all  the  superior  courts  in 
England.  The  reports  of  appeal  cases 
in  the  House  of  Lords  are  published 
among  the  reports  of  the  respective 
courts  from  which  the  appeals  are 
brought;  so  are  the  reports  of  appeals  in 
the  Privy  Council  from  the  Admiralty 
and  Ecclesiastical  Courts;  but  otherwise 
the  reports  of  Privy  Council  cases  are,  in 
general,  published  separately.  The  new 
series  of  these  reports  was  commenced  in 
the  year  1882.  The  volumes  are  made 
up  annually.  There  is  a  quinquennial 
digest  connected  with  this  publication, 
which  is  not  confined  to  the  Law  Jour- 
nal Reporttt  but  extends  also  to  cases 
in  the  Law  Rcport§  and  the  Law  Timet 
lUmorti, 

There  is  also  published,  during  the 
long  vacfltioQ,  an  issue  of  the  statutes  of 
the  year. 

LAW  LIST.  An  annaal  pablication  of 
a  qnasi-oflicial  character,  comprising 
various  statistics  of  interest  in  connec- 
tion with  the  legal  profession.  The 
contents  include  (among  other  informa- 
tion) the  following  matters: — 

1.  A  list  of  judges,  queen's  counsel, 
and  serjeants-at-law.    2.  The  judges  of 


the  county  courts.  3.  Benchers  of  the 
Inns  of  Court.  4.  Barristers  in  alpha- 
betical order.  6.  The  names  of  counsel 
practising  in  the  several  circuits  of 
England  and  Wales.  6.  London  attor- 
neys. 7.  Country  attorneys.  8.  Officers 
of  the  Courts  of  Chancery  and  Common 
Law.  9.  The  magistrates  and  law  offi- 
cers of  the  City  of  London.  10.  The 
metropolitan  magistrates  and  police. 
11.  Recorders.  12.  County  court  officers 
and  circuits.  13.  Lord  lieutenants  and 
sheriffs.  14.  Colonial  judges  and  officers. 
15.  Public  notaries. 

LAW  LORDS  are  peers  who  have  held  high 
judicial  office,  or  have  been  distinguished 
m  the  legal  profession. 

LAW  MABTIAL.    [Mabtial  Law.] 

LAW  MEBCHAHT  (Ztfd?  merca/oria).  The 
general  body  of  European  nsage  in 
matters  relative  to  commerce,  comprising 
rules  relative  to  bills  of  exchange,  part- 
nership, and  other  mercantile  matters, 
incorporated  into  the  law  of  England. 
Cawel:  1  Bl.  273;  1  Steph.  Com.  55. 

LAW  OF  ICABQUE.  A  law  of  reprisal,  by 
which  persons  who  have  received  wrong, 
and  cannot  get  ordinary  justice  within  the 
precincts  of  the  wrong-doers,  take  their 
ships  and  goods.  Cowel.  [Letters  of 
Marque  and  Rbpri&al  j 

LAW  OF  NATIOHS  (Lat.  Jut  gentium). 
This  term  is  often  used  improperly  as 
synonymous  with  the  jut  inter  gentet, 
or  international  law.  And  in  this  sense 
it  seems  to  be  used  by  Blackstone,  who 
speaks  of  it  as  a  law  to  regulate  the 
mutual  intercourse  of  States.  1  Bl.  43; 
1  Steph.  Com.  24,  25. 

The  jut  gentium  of  the  Roman  law- 
yers was  very  different.  The  meaning 
of  the  phrase  varied  at  different  times; 
but  in  the  main  it  was  intended  to  de- 
signate the  common  law  of  all  the  nations 
which  composed  the  Roman  world,  as 
contradistinguished  to  those  particular 
systems  which  were  respectively  peculiar 
to  the  different  communities  or  gentet, 
Autt.  Jur.f  Leet.  XXXI. 

The  law  of  nations,  in  this  its  original 
sense,  includes  the  modem  international 
law,  and  also  a  great  deal  that  is 
popularly  ranked  under  municipal  law. 
[International  IiAw  ;  Jus  Gen- 
tium.] 

LAW  OF  VAT0BX  is  described  by  Black- 
stone  as  the  will  of  God,  ruling  the  con- 
duct of  man.  1  Bl.  39;  1  Steph.  Com. 
21.  The  use  of  this  expression,  **  law  of 
nature,"  is  challen|^  by  Austin  as  not 
being  snfficiently  distinct  and  definite. 
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LAW  OF  THE  STAPLE.  The  same  with  law 
merchant   Cornel,   [Law  Merchant.] 

LAW  SEPOETS  are  the  anthorized  monthly 
reports  of  decided  cases  commencing 
from  1866  inclnsive.  They  are  pub- 
lished under  the  direction  of  a  body 
called  the  Council  of  Law  Beporting, 
which  consists  of  the  Attorney  and  Soli- 
citor general,  the  Queen's  Advocate,  and 
two  representatives  of  each  of  the  Inns 
of  Court  and  the  Incorporated  Law 
Society.  These  reports  are  divided, 
as  regards  their  first  public4ition,  into 
three  series :  the  Appellate  Series,  the 
Equity  Series,  and  the  Common  Law 
Series.  These  series  are  again  sub- 
divided for  the  purposes  of  the  perma- 
nent volumes. 

The  Appellate  Series  contains  three  of 
these  permanent  series: — 

1.  The  House  of  Lords  Reports,  Eng- 
lish and  Irish  appeals,  including  also 
peerage  cases. 

2.  The  House  of  Lords  Reports, 
Scotch  appeals,  and  appeals  from  the 
English  Divorce  Court. 

8.  The  Privy  Council  Reports. 

The  volumes  of  these  are  published  at 
irregular  intervals  of  not  less  than  a 
year  each. 

The  Equity  Series  is  divided  into — 

1.  The  Chancery  appeals,  being  the 
reports  of  cases  in  the  Lord  Chancellor's 
and  Lords  Justices'  Courts.  The  vo- 
lumes of  this  series  are  published  an- 
nually. 

2.  The  Equity  cases,  being  the  cases 
before  the  Master  of  the  Rolls,  the  Vice- 
chancellors,  and  the  Chief  Judge  in 
Bankruptcy.  The  volumes  of  this  series 
are  published  half-yearly. 

The  Common  Law  Smes  is  divided 
into — 

1.  The  Queen's  Bench  cases,  and  Ex- 
chequer Chamber  cases  on  appeal  from 
the  Queen's  Bench. 

2.  The  Common  Pleas  cases,  and  Ex- 
chequer Chamber  cases  on  appeal  from 
the  Common  Pleas. 

3.  The  Exchequer  cases,  and  Ex- 
chequer Chamber  cases  on  appeal  from 
the  Exchequer. 

The  volumes  of  the  three  series  lastly 
above  mentioned  are  published  annually. 

4.  The  Crown  Cases  Reserved. 

5.  The  Probate  and  Divorce  cases. 

6.  The  Admiralty  and  Ecclesiastical 
cases. 

The  following  publications  are  also 
issued  under  the  direction  of  the  Council 
of  Law  Reporting: — 

The  statutes  of  each  year,  which  are 


issued  in  numbers  during  the  summer 
months,  and  are  ultimately  bound  into 
yearly  volumes. 

Indian  Appeals,  bein^  reports  of  ap- 
peals from  the  East  Indies  to  the  Judi- 
cial Committee  of  the  Privy  Council. 

Weekly  Notes,  being  concise  notes  of 
decided  cases,  many  of  which  are  published 
in  a  more  elaborate  form  in  the  Reports. 

LAW  SPIEITUAL.  The  ecclesiastical  law, 
according  to  which  the  ordinary,  and 
other  ecclesiastical  judges,  do  proceed  in 
causes  within  their  cognizance.     Cowel, 

LAW  TIKES.  A  weekly  ioumal  of  the 
law,  published  at  1,  Wellington  Street, 
Strand.  There  is  a  department  of  this 
journal  called  the  Solicitors*  Journal 
(not  to  be  confounded  with  the  inde- 
pendent ioumal  of  that  name),  which 
contains  intelligence  and  editorial  matter 
of  special  interest  to  solicitors. 

The  Lam  Timet  Reportt  appear  once 
a  week,  and  are  sold  with  the  journal. 
They  contain  reports  of  cases  in  all  the 
superior  courts  in  England,  and  not  nn- 
f  requently  Middlesex  Sessions  and  other 
local  cases,  and  cases  in  the  Scotch, 
Irish  and  American  courts.  The  new 
series  of  the  Law  Timet  Reportt  com- 
menced in  1859,  and  its  volumes  are 
Sublished  half-yearly,  commencing  in 
larch  and  September  of  each  year,  and 
are  not,  as  are  the  Law  Journal  Reportt 
and  the  Law  Reportt,  divided  into  series; 
but  the  reports  from  all  the  courts  are 
published  in  the  same  set  of  volumes. 

There  is  also  published  during  the 
long  vacation  an  issue  of  the  statutes  of 
the  year. 

LAWING  OF  DOGS.  The  process  of  ex- 
peditation.     T.  L, ;    Cowel;  3  Bl.  72. 

[EXPEDITATION.] 

LAWLESS  COUET.  A  court  held  on  Kings- 
hill,  at  Rochford  in  Essex,  on  Wednesday 
morning  next  after  Michaelmas  Day  in 
each  year,  at  cockcrowing.  They  whis- 
per, and  have  no  candle,  nor  any  pen 
and  ink,  but  a  coal ;  and  he  that  owes 
suit  and  service,  and  appears  not,  for- 
feits double  his  rent  every  hour  he  is 
missing.  Cowel.  An  account  of  this 
court  was  given  in  the  Daily  Newt  of 
Tuesday,  October  19,  1876 ;  m>m  which 
it  seems  that  the  court  is  now  held  on 
the  Wednesday  after  Old  Michaelmas 
Day,  that  is,  after  the  day  which  we 
of  the  19th  century  call  the  11th  of 
October.    [Old  Style.] 

LAWLESS  MAH.    An  outlaw.     Cowel, 

LAWS  OF  OLEBON.   [Olebon^Lawsof.] 
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LAWSUIT.  This  is  not  a  legal  expression, 
bat  it  is  generally  used  to  denote  a  cat^e 
before  the  conrts  of  law  or  eqnitj  in 
which  there  is  a  controversy  between  two 
parties. 

LAT.  A  word  opposed  to  professwnal. 
It  is  generally,  bat  not  necessarily,  used 
in  opposition  to  elerical, 

LAT  COBPORATIONS.  Corporations  not 
composed  wholly  of  spiritual  persons, 
nor  subject  to  the  jurisdiction  of  the 
ecclesiastical  courts.  Lay  corporations 
are  either  civil  or  eleemotynary.  Elee- 
mcMynaiy  corporations  are  such  as  are 
constituted  for  the  perpetual  distribution 
of  the  free  alms  or  bounty  of  the  founder 
of  them,  to  such  purpose  as  he  has  di- 
rected. All  other  lay  corporations  are 
ciyil  corporations.    1  BL  470,  471  ;  8 

Steph,  CoflK  5—7.      [COBPOBATION.] 

LAT  DATS.  The  days  ordinarily  allowed 
to  the  charterer  of  a  yessel  for  loading 
and  unloading  the  cargo.  Also  called 
running  days.    2  Steph,  Com,  141. 

LAT  FEE.  Lands  held  in  fee  of  a  lay  lord, 
involying  ser?ices  of  a  temporal  cha- 
racter, as  opposed  to  frankalmoign^ 
which  is  a  tenure  of  a  spiritual  charac' 
ter.  2  BL  101 ;  1  Steph.  Com,  226. 
[Fee  ;  FBA17KALM0IGK.] 

LAT  IMPROPRIATORS.  [APPROPRIA- 
TION; IMPEOPBIATION.] 

LAT  HVYESTITURE  OF  BISHOPS.  The 
formal  act  whereby  the  Crown  iuTested 
a  bishop  with  the  temporalities  of  his 
oflSce.  This  took  place  in  very  early 
times  per  annulttm  et  haculum;  that 
is  to  say,  by  the  prince  delivering  to 
the  prelate  a  pastoral  staff  or  crosier. 
[Annulum  bt  Baculum.]  This  was 
resented  by  the  popes  as  an  encroach- 
ment on  the  Church's  authority,  and  an 
attempt  by  these  symbols  to  confer  a 
spiritual  jurisdiction.  But  at  length, 
when  the  Emperor  Henry  V.  agreed 
to  remove  all  suspicion  of  encroach- 
ment on  the  spiritual  character  by 
conferring  investitures,  for  the  future, 
per  sceptrum  and  not  per  anntilum  et 
baculum,  and  when  the  kings  of  Eng- 
land and  France  consented  also  to  alter 
the  form  in  their  kingdoms,  and  to  receive 
only  homage  from  the  bishops  for  their 
temporalities,  instead  of  investing  them 
by  the  ring  and  crosier,  the  ci^urt  of 
Home  found  it  prudent  for  awhile  to 
suspend  its  other  pretensions.  1  Bl, 
378,  379 ;  2  Steph.  Com,  665. 


hAZZl,  under  the  Saxons,  were  persons 
born  to  labour,  who  could  not  depart 
from  their  service  without  the  leave  of 
the  lord,  but  who  were  fixed  to  the  land 
where  bom,  and  were  in  the  nature  of 
slaves.  Hence  the  word  lazzi,oT  lazy,  sig- 
nifies those  of  a  servile  condition.  Toml. 

LE  ROT  LE  VEULT,  or  LA  REIKE  LE 
VEULT.  "  The  king  (or  queen^  wills  it 
BO  to  be."  The  form  of  words  by  which 
the  sovereign  assents  to  a  public  bill 
which  has  passed  through  both  Houses 
of  Pariiament.  I  Bl,  184, 185;  2  Steph, 
Com.  387. 

LE  ROT  S'AVISERA,  or  LA  REINE  S'AVI- 
SERA.  "The  king  (or  queen)  will  con- 
sider." The  form  for  refusing  the  royal 
assent  to  a  bill  passed  by  both  Houses 
of  Parliament  This  power  of  refusal 
was  last  exercised  in  the  year  1707, 
when  Queen  Anne  refused  her  assent  to  a 
Scotch  militia  bill.  1  Bl.  185;  2  Steph, 
Com.  387 }  May*t  Pari.  Prao.  oh.  18. 

LEADER.  The  leading  counsel  in  a  case, 
as  opposed  to  9l  junior. 

LEADING  A  USE.  This  was  an  expression 
used  of  a  deed  whereby  a  person  cove- 
nanted to  levy  a  fine,  or  suffer  a  recovery 
of  lands,  to  certain  uses  upon  which  it 
was  intended  to  settle  the  lands.  The 
deed  was  then  said  to  lead  to  the  uses 
of  the  fine ;  and  the  fine,  when  levied, 
would,  by  virtue  of  the  Statute  of  Uses, 
enure  (i.  0.,  take  effect)  to  the  uses  so 
specified.  Or,  if  a  fine  or  recovery  were 
had  without  any  previous  settlement, 
and  a  deed  were  afterwards  made  be- 
tween the  parties,  declaring  the  uses  to 
which  the  same  would  be  applied;  this 
would  be  equally  good  as  if  the  fine  had 
been  expressly  levied,  or  the  recovery 
suffered,  in  consequence  of  a  deed  di- 
recting its  operation  to  those  particular 
uses.  So  that  the  difference  between  a 
deed  leading  the  use,  and  a  deed  de- 
claring  the  use,  was  that  the  former  was 
made  previous  to  the  fine  or  recovery, 
and  the  latter  subsequently  thereto.  1 
Steph. Com.BJ^— 575.  [EnubB; FlNB,l ; 

Recoveby;  Use;  Uses,  Statute  op.] 

LEADING  CASES  are  the  cases  which  have 
had  the  most  influence  in  settling  the  law. 

Volumes  of  Leading  Cases  hiEive  been 
published,  as  follows: — 

Two  volumes  of  Leading  Cases  at  Com- 
mon Law,  which  are  known  as  Smith's 
Leading  Cases,  having  been  first  brought 
out  by  the  late  Mr. «!.  W.  Smith  ; 

Two  volumes  of  Leading  Cases  in 
Equity,  which  are  known  as  White  and 
Tudor's  Leading  Cases  ; 


234 


LA  TV  DICTIONARY. 


LEADIVO  GA!SE&~  continued. 

One  Tolame  of  Leading  Cases  on  Real 
Property,  the  constraction  of  wills  and 
deeds,  and  conveyancing,  by  Mr.  Tudor ; 

One  volame  of  Leading  Cases  on  Mer- 
cantile Law,  by  Mr.  Tudor ; 

One  volume  of  Leading  Cases  on  Con- 
stitutional Law,  by  Dr.  Herbert  Broom. 

LEADING  QUESTIONS.  Questions  which 
suggest  the  answer  which  is  expected:  as 
"  Did  you  not  see  this?  "  or  "  Did  you  not 
hear  that?"    3^^.449. 

LEAKAGE.  An  allowance  out  of  the  cus- 
toms to  merchants  importing  wine,  for 
the  waste  and  damage  it  is  supposed  to 
receive  by  being  kept.     Toml, 

LEASE.  A  demise  or  le'tting  of  lands  or 
tenements,  right  of  common,  rent,  or  any 
hereditament,  unto  another  for  a  term 
of  years  or  life,  or  at  will,  usually  for  a 
rent  reserved.  The  interest  created  by 
the  lease  must  be  leti  than  the  lessor 
hath  in  the  premises,  else  it  is  not  a  letise, 
but  an  assignment.  T.  L.;  Cowel\  2 
Bl.  817;  1  Steph.  Qm.  282—284,  612, 
618.    [Lease  and  Kelease.] 

LEASE  ANB  RELEASE.  1.  There  was  a 
conveyance  of  this  name  at  common  law 
before  the  Statute  of  Uses,  which  took 
place  where  one,  being  desirous  to  convey 
m  fee  simple,  first  made  a  lease  to  the 
proposed  alienee,  which  demise,  if  per- 
fected by  entry,  conferred  on  him  a  com- 
plete estate  of  leasehold.  The  lessee 
then,  being  tenant  of  the  "particular 
estate*'  on  which  the  reversion  was  ex- 
pectant, became  capable  of  receiving  a 
release  of  the  reversion,  which  was  ac- 
cordingly executed  to  him  and  his  heirs. 
1  Steph.  Com.  527,  628.  [Paeticulab 
Estate.] 

2.  The  conveyance  of  the  same  name 
under  the  Statute  of  Uses  is  much  better 
known.  It  was  of  a  compound  descrip- 
tion, consisting  of  two  separate  parts, 
after  the  manner  of  the  conveyance  of 
the  same  name  at  common  law:— First, 
a  bargain  and  sale;  secondly,  a  common 
law  conveyance  of  release.  The  bargain 
and  sale  would  not  have  been  sufficient 
under  the  Statute  of  Enrolments  (27 
Hen.  8,  c.  16)  to  transfer  the  freehold^ 
unless  the  same  were  by  deed  indented, 
and  enrolled  within  six  months  after  its 
date.  The  practitioners  of  that  day, 
being  anxious  to  effect  secret  convey- 
ances, made  the  conveying  party  execute 
a  bargain  and  sale  for  some  leasehold 
interest,  generally  for  a  year,  which 
passed  the  legal  estate  for  a  year  to  the 
bargainee  (the  Statute  of  Enrolments 


not  extending  to  leaseholds),  and  the 
estate  so  transferred  was  complete  with- 
out entry.  The  transferee,  therefore, 
was  capable  of  receiving  a  release  of  the 
freehold  and  reversion;  which  release 
was  accordingly  granted  to  him  on  the 
next  day.  This  form  of  conveying  a 
freehold  estate  soon  became  so  generally 
established  as  to  supersede  every  other. 
Y^j  Stat.  4  &  6  Vict.  c.  21,  passed  in 
1841,  the  release  was  made  effectual 
without  the  previous  lease ;  and  by  the 
Stat.  8  &  9  Vict.  c.  106,  s.  2,  passed  in 
1845,  it  was  provided  that  corporeal 
hereditaments  should,  as  regards  the 
conveyance  of  the  immediate  freehold 
thereof,  be  deemed  to  lie  in  grant  as 
well  as  in  livery,  and  so  become  trans- 
ferable by  deed  of  grant,  which  is  now 
the  ordinary  method  of  transferring  such 
estates.  2  Bl.  339 ;  1  Steoh.  Com.  637— 
639;     Wms.    M.    P.       [EnBOLMEUT  ; 

Grant,  1  ;  Lie  in  Grant;  Lib  in 
LivBRY;  Uses,  Statute  op.] 

LEASEHOLD.  Any  interest  in  land  less 
than  freehold  might  be  so  called ;  but 
in  practice  the  word  is  generally  applied 
to  an  estate  for  a  fixed  term  of  years. 

LEASES  AND  SALES  OF  SETTLED  ES- 
TATES ACT.  1866.  The  stat.  19  &  20Vict. 
c.  1 20,  the  object  of  which  is  to  enable 
a  tenant  of  an  estate  for  life,  or  for  a 
term  of  years  determinable  with  his  life, 
or  for  any  greater  estate,  to  demise  the 
land  for  periods  which  may  last  beyond 
his  own  life,  sub^'ect  to  the  provisions 
and  restrictions  in  the  Act  contained. 
1  Steph.  Com.  262,  263,  266,  279;  Wms. 
R.  P.  This  Act  has  been  amended  in 
some  particulars  by  the  stat.  37  &  38 
Vict.  c.  33,  passed  in  1874. 

LEASING  KAXING.     [SEDITION.] 

LEDGES,  in  bookkeeping,  is  a  book  into 
which  the  entries  in  the  other  books  are 
posted.  The  accounts  of  the  various 
persons  with  whom  dealings  are  carried 
on  are  arranged  consecutively  in  the 
ledger,  and  to  these  are  frequently 
added  what  are  called  impersonal  ac- 
counts ;  that  is  to  say,  goods,  furniture, 
insurance,  &c.  accounts.  [Double 
Entry.]  Chambers^  Bookkeeping; 
Coombs'^  Solicitors*  Bookkeeping, 

LEDGKAVE.  The  chief  man  of  a  lath; 
the  same  as  lath-reeve.    [Lathe.] 

LEET.  A  court  of  local  jurisdiction. 
[Court  Leet.] 

LEGABLE.  That  which  is  not  entailed  as 
hereditary,  but  may  be  bequeathed  by 
will.     Cowel. 
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LEOACT.  A  beqaest  or  gift  of  goods  and 
chattels  bj  testament.  T.  L. ;  Cowel; 
2  Bl.  612;  2  Steph,  Com,  206. 

A  legacy  may  be  either  specific,  de- 
monatratiTe,  or  general. 

1.  A  specific  leaacy  is  a  bequest  of  a 
specific  part  of  the  testator's  personal 
estate. 

2.  A  demomtrative  legacy  is  a  gift 
by  will  of  a  certain  sum  directed  to  be 
paid  oat  of  a  specific  fund. 

3.  A  general  legacy  is  one  payable 
oat  of  the  general  assets  of  the  testator. 

Wms.  P,  P. ;  Chute's  Eq.  eh,  6. 

IiEOACT  DUTT.  A  daty  payable  by  an 
executor  oat  of  the  legacies  bequeathed 
by  his  testator,  under  certain  statutes 
called  the  Legacy  Daty  Acts.  The 
proportion  of  legacT  duty  Taries  accord- 
ing to  the  relationsnip  which  the  legatee 
bears  to  the  testator.  A  husband  or 
wife  is  exempt  from  legacy  duty,  and  so 
are  the  royal  family.  If  the  legatee  be 
a  lineal  ascendant  or  descendant  of  the 
deceased,  the  daty  is  one  per  cent.;  if  a 
brother  or  sister,  or  descendant  of  a 
brother  or  sister,  the  duty  is  three  per 
cent.;  if  an  uncle  or  aunt,  or  descendant 
of  an  uncle  or  aunt,  fire  per  cent.;  if  a 
great  uncle  or  great  aant,  or  a  descendant 
of  a  gpreat  uncle  or  gpreat  aunt,  six  per 
cent  If  a  more  distant  relation,  or  a 
stranger,  ten  per  cent  2  Steph.  Com, 
206,  671,  ft.  (i). 

Legacy  daty  must  not  be  confounded 
with  probate  duty.    [Pbobats  Duty.] 

LEGAL,  in  Scotch  law,  is  the  term  of  seven 
years,  allowed  for  redeeming  landed 
property  which  has  been  *'  adjudicated  " 
to  a  creditor  of  the  proprietor  in  satis- 
faction of  his  debt  Bell,  [Adjudi- 
cation; Effectual  Adjudication; 
expibt  of  the  legal.] 

LEGAL  ASSETS.  Assets  of  a  deceased  per- 
son arailable  in  a  court  of  law  to  satisfy 
the  claims  of  creditors.    [Assets.] 

LEGAL  ESTATE.  An  esUte  in  land,  fally 
recognised  as  such  in  a  coart  of  common 
law,  has  been  hitherto  called  the  "  legal 
estate."  1  Steph,  Com,  230,  308,  376. 
[Equitable  eibtatb.] 

LEGAL  MEM0B7.  The  time  of  "legal 
memory"  runs  back  to  the  commence- 
ment of  the  reign  of  Richard  L  1  Steph, 
Com.  67,  686,  686. 

LEGAL  TEHBEB  is  a  tender  in  payment 
of  a  debt  which  will  be  held  valid  and 
sufficient  Gold  coin  is  always  a  legal 
tender,  so  far  as  a  debt  admits  of  being 
paid  in  gold;  silver  coin  ia  a  legal  tender 


in  payment  of  a  sum  not  exceeding 
forty  shillings;  and  bronze  coin  is  a 
legal  tender  in  payment  of  a  sum  not 
exceeding  one  shilling.  2  Steph,  Com, 
631,  632. 

LEGALIS  HOMO.  [Laoeman;  Pbobus 
ET  Leoalis  Homo.] 

LEGAliAHHUS.  The  same  as  lageman  or 
liegeman.     [Laoeman.] 

LEGAVTIHE  COHSTXTUTIONS,  or  LEGA- 
TUTE  CONSTITUTIONS,  were  ecclesias- 
tical  laws,  enacted  in  national  sjmods, 
held  under  the  cardinals  Otho  and 
Othobon,  legates  from  Pope  Greeory  IX. 
and  Pope  Clement  IV.,  about  the  years 
1220  and  1268.  1  Bl.  82,  83;  1  Steph. 
Com.  66. 

LEGATAST  (Lat  Zegatarins),  A  lega- 
tee.   Cowel. 

« 

LEGATE.  An  ambassador  or  Pope's 
nuncio.     To  ml, 

LEGATEE.  One  to  whom  anything  is  be- 
queathed by  last  will  and  testament  Cowl, 

LEGATINE  CONSTITUTIONS.  [Lboan- 
TiNE  Constitutions.] 

LEGATOBT.    The  same  as  legatee.   Cowel, 

LEGATUH.  A  legacy.  In  the  ecclesi- 
astical sense,  legatum  is  often  used  to 
signify  an  accustomed  "mortuary." 
Cowel.    [Mobtuabt,  1.] 

LEGITIM.  The  share  out  of  the  free 
moveable  estate  of  a  father  to  which,  by 
the  law  of  Scotland,  the  children  are 
entitled.  Bell.  [Custom  of  London  ; 
Dead's  Pabt  ;  Jus  Relict^.] 

LEGITIMACY  DECLAEATION  ACT.  The 
Stat  21  &  22  Vict.  c.  93,  passed  in  1868, 
for  enabling  a  party  to  apply  to  the  Di- 
Torce  Court  for  a  declaration  of  his 
legitimacy,  or  his  right  to  be  deemed  a 
natural-bom  subject.  2  Steph,  Comm, 
281,  n,;  Tudor,  L.  C,  R,  P,  647. 

LEGITIMATIO  PEB  SUBSEQUENS  MATRI- 
HONIUH.  A  legitimation  of  children 
by  the  sabsequent  marriage  of  their 
parents.  ^  This  may  be  done  according 
to  the  ciyil  and  canon  law,  and  the 
systems  founded  thereon,  including  the 
law  of  Scotland.  1  Bl,  464 ;  2  Steph, 
Com.  2^, 

LEONINA  SOCIETAS.  A  partnership  in 
which  one  partner  has  all  the  loss,  and 
another  all  the  cain.  Bell,  It  is  so 
called,  because  the  lucky  partner  has 
the  "  lion's  share"  of  the  profits. 

LEPROSO  AMOTENDO.  A  writ  that  lay 
for  a  parish,  to  lemoTe  a  leper  or  lasar 
that  thrust  himself  into  the  company  of 
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his  neighbours,  either  in  church,  or  other 
public  meetings,  to  their  annoyance  and 
disturbance.     T.  L. ;  Cornel, 

LESPEOEND.  An  inferior  officer  in  forests, 
appointed  to  take  care  of  the  yert  and 
venison  therein.     Cowel. 

LESSEE.  A  person  to  whom  a  lease  is 
made.     [Lease.] 

LESSOB.  A  person  bj  whom  a  lease  is 
made.    [Lease:  see  also  next  Title.] 

LESSOB  OF  THE  PLAINTIFF.  The  claim- 
ant in  an  action  of  ejectment  was  so 
called,  as  being  the  lessor  of  the  fictitious 
plaintiff  Doe,  Goodright,  or  Groodtitle, 
&c.  3  Bl.  206  ;  3  Steph,  Com,  619. 
[Ejectment.] 

LESTA0EFB7.  Lestage-free,  or  exempt 
from  the  duty  of  paying  ballast  money. 
This  privilege  was  granted  by  King 
Edwani  I.  to  the  Barons  of  the  Cinque 
Ports.     Cowel. 

LESTAGIUH.  The  ballast  of  a  ship,  or 
ballast-money.    Cowel,    [Lastaqe.] 

LETTEB  MISSIVE.  1.  A  letter  from  the 
king  or  queen  to  a  dean  and  chapter, 
containing  the  name  of  the  person  wnom 
he  would  have  them  elect  as  bishop. 
1  Bl,  379 ;  1  Steph.  Com.  666. 

2.  A  letter  sent  by  the  Lord  Chan- 
cellor to  a  peer,  who  is  made  a  defendant 
to  a  bill  in  Chancery,  to  request  his  ap- 
pearance. 3  Bl.  445 ;  Dan.  Ch.  Prac. 
[Bill,  2 ;  Filing  Bill  in  Equity.] 

LETTEB  OF  ATTOBHET.  A  writing  by  a 
person  authorizing  another  to  do  a  lawful 
act  in  his  stead  *,  as,  to  give  seisin  of  lands, 
to  receive  debts,  to  sue  a  third  person,  &c. 
Co^cel. 

LETTEB  OF  CBEDIT.  A  letter  written  by 
one  man  to  another,  requesting  him  to 
advance  money,  or  entrust  goods  to  the 
bearer,  or  to  a  particalar  person  by  name, 
and  for  which  the  writer's  credit  is 
pledged.  Bell;  Toml.;  Chamhert* 
Book-keeping.  It  is  an  instrument  in 
common  use  among  bankers  for  the 
transmission  of  money.  It  is  not  nego- 
tiable, but  is  only  an  authority  from  the 
banker  who  signs  it  to  the  banker  or 
other  person  to  whom  it  is  addressed,  to 
honour  the  drafts  of  the  person  named 
in  it,  and  who  produces  the  letter ;  and 
consequently  he  alone  is  entitled  to  draw 
the  drafts  or  to  receive  payment.  Grant 
on  Bankers,  oh.  16. 

LETTEB  OF  LICENCE  was  an  instrument 
or  writing  made  by  creditors  to  a  man 


that  had  failed  in  his  trade,  allowing 
him  longer  time  for  the  payment  of  his 
debts,  and  protecting  him  from  arrests 
in  going  about  his  affairs.     Toml. 

LETTEBS  CLOSE  or  CLAUSE.  [Close 
Rolls  ;  Lettbbs  Patent.] 

LETTEBS  OF  ADMINISTBATION.  Letters 
granted  formerly  by  the  Ecclesiastical 
Court,  but  now  by  the  Probate  Court, 
authorizing  the  person  to  whom  they  are 
granted  to  administer  the  estate  of  a 
deceased  person,  who  has  not  appointed 
an  executor,  or  whose  appointed  executors 
are  unable  or  unwilling  to  act  as  such. 
[Administration.] 

LETTEBS  OF  HOBNINO,  in  the  law  of 
Scotland,  are  letters  running  in  the 
sovereign's  name  and  passing  we  signet. 
They  are  directed  to  messengers  at  arms 
as  sheriffs  in  that  part  (i.  e.,  persons 
specially  appointed  to  perform  particular 
duties  appertaining  to  the  office  of  sheriff ), 
to  charge  the  person  against  whom  the 
letters  are  directed  to  pay  or  perform  in 
terms  of  the  ««wiir*  [Will,  2]  of  the 
letters,  which  must  be  consistent  with 
the  warrant  on  which  the  letters  proceed. 
The  warrant  on  which  the  letters  proceed 
is  a  decree  either  of  the  Court  of  Session 
or  of  some  inferior  court.    Bell. 

In  nntechnical  language,  we  may  de- 
scribe letters  of  horning  as  the  authority 
by  which  a  person,  directed  by  the  decree 
of  a  court  of  justice  to  pay  or  perform 
anything,  is  ordered  to  comply  therewith. 

The  ancient  common  law  of  Scotland 
seems  not  to  have  authorized  imprison- 
ment merely  as  a  means  of  paying  a 
debt,  or  for  any  crime  less  than  that  of 
rebellion ;  or,  what  was  eqaivalent  to  it, 
a  contempt  of  the  command  to  perform 
an  act  directed  by  his  Majesty's  letters 
passing  the  signet.  The  authority  of 
courts  of  justice  thus  came  to  be  sup- 
plemented by  •*  letters  of  homing." 

LETTEBS  OF  MABqiJE  AHD  BEPBISAL. 
These  words,  marque  and  reprisal,  are 
used  as  synonymous;  reprisal  signi- 
fying a  taking  in  return,  and  marque 
Uie  passing  over  the  marches  or  frontiers 
in  order  to  do  so.  Letters  of  marqae 
and  reprisal  are  granted  by  the  law  of 
nations  whenever  the  subjects  of  one 
State  are  oppressed  and  injured  bv  those 
of  another,  and  justice  is  denied  by  that 
State  to  which  the  oppressor  belongs. 

The  form  of  applying  for  and  granting 
these  letters,  provided  by  stat.  4  Hen.  6, 
c.  7,  passed  in  1416,  is  as  follows : — The 
sufferer  must  first  apply  to  the  liord  Privy 
Seal,  and  he  shall  make  out  letters  if 
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reqnest  under  the  pnTj  seal;  and  if, 
after  such  request  of  satisfaction  made, 
the  part7  required  do  not  within  con- 
venient  time  make  due  satisfaction  to 
the  party  grieyed,  the  Lord  Chancellor 
shall  make  him  out  letters  of  marqvs 
under  the  Great  Seal ;  by  virtue  of  which 
he  may  attach  the  property  of  the 
aggressor  nation,  witnont  hazard  of 
being  condemned  as  a  robber  or  pirate. 

1  m.  258,  259. 

But  this  manner  of  granting  letters  of 
marque  has  been  lone  disused  ;  and  the 
term  itself  is  now  applied  to  commissions 
granted  in  time  of  war  to  merchants  and 
others  to  fit  out  privateers  or  armed 
ships,  authorizing  them  to  take  the 
ships  of  the  enemy,  and  directing  that 
the  prizes  captured  by  them  shall  be 
divided  between  the  owners,  the  captains 
and  the  crew.  2  Steph.  Com.  492—494. 
[Declaration  of  Paris.] 

LETTERS  OF  REQUEST.  1.  Letters  for- 
merly g^ranted  by  the  Lord  Privy  Seal 
preparatoiy  to  granting  letters  of 
marque.  [Letters  of  Marque  and 
Reprisal.] 

2.  Letters  whereby  a  bishop,  within 
whose  jurisdiction  an  ecclesiastical  cause 
has  arisen,  and  who  is  desirous  to  waive 
such  jurisdiction,  requests  the  Dean  of 
Arches  to  take  cognizance  of  the  matter. 
The  acceptance  of  such  letters  on  the 
part  of  the  Dean  of  Arches  is  not  optional. 

2  Steph,  Com.  672,  n.  (i);  3  Steph.  Com. 
806. 

letters  of  safe  coeduct.  [safe 
Conduct.] 

LETTERS  PATENT  (Lat.  Literapatentei) 
are  writings  sealed  with  the  Ureat  Seal 
of  England,  whereby  a  man  is  authorized 
to  do  or  to  enjoy  anything  that  other- 
wise of  himself  he  conld  not.  And  they 
be  so  termed  by  reason  of  their  form, 
because  they  be  open  { patent es)  with 
the  seal  affixed,  ready  to  be  showed  for 
confirmation  of  the  authority  given  by 
them.     Cowel. 

The  form  of  granting  letters  patent, 
as  regulated  by  stat.  14  &  15  Vict.  u.  82, 
is  as  follows: — Her  Majesiy,  by  warrant 
under  the  royal  sign  manual,  addressed 
to  the  Lord  Chancellor,  commands  him 
to  cause  letters  patent  to  be  passed  under 
the  Great  Seal  according  to  such  warrant; 
and  that  such  warrant  shall  be  prepared 
by  the  attorney  or  solicitor  general,  and 
shall  set  forth  the  proposed  letters 
patent,  and  shall  be  countersigned  by 


one  of  the  principal  secretaries  of  state, 
and  sealed  with  the  privy  seal.  Such  is 
the  general  course  established  by  this 
statute,  with  ccrtein  exceptions  therein 
specified.  1  Steph.  Com.  619,  620.  For 
the  old  form  of  granting  letters  patent, 
see  1  BU  846,  347.    [Patent.] 

LEVAHT  AND  COUCHAHT  (Lat.  Levantes 
et  eubantes).  A  law  term  for  cattle  that 
have  been  so  long  in  the  ground  of 
another,  that  they  have  lain  down,  and 
are  risen  up  to  feed,  until  which  time 
they  cannot  be  distrained  by  the  owner 
of  the  lands,  if  the  lands  were  not  suf- 
ficiently fenced  so  as  to  keep  out  cattle. 
T.  L.;  Toml.;  3  i?Z.  8, 9;  3  Steph.  Com, 
249;  Kerr*s  Act.  Lam. 

LEVARI  FACIAS.  A  writ  directed  to  the 
sheriff,  for  the  levying  a  sum  of  money 
upon  the  lands  and  tenements  of  him 
that  hath  forfeited  a  recognizance. 
Cowel.  This  writ  affects  a  man's  goods 
and  the  profits  of  his  lands,  as  the  sheriff 
under  it  may  seize  the  goods  and  receive 
the  rents  and  profite  of  the  lands,  till 
satisfaction  be  made  to  the  plaintiff. 
This  writ,  being  less  eflicacious  than  the 
writ  of  fieri  facias,  is  now  practically 
obsolete;  but  the  writ  of  fieri  facias  ae 
bonis  eeclesiasticis  is  in  the  nature  of  a 
writ  of  levari  facias.  T.  L.;  Gomel ;  3 
Bl.  417, 418 ;  '3  Steph.  Com.  586;  Kerr*s 
Act.  Law.    [Fieri  Facias.] 

LEVARI  FACIAS  DAMNA  DE  DISSEISI- 
TORIBUS.  A  writ  formerly  directed  to 
the  sheriff  for  the  levying  of  damages, 
whieh  a  disseisor  had  been  condemned 
to  pay  to  the  disseisee.     Cowel. 

LEVARI  FACIAS  QUANDO  VICECOMES 
RETURHAVIT  QUOD  HON  HABUIT 
EMPTORES.  An  old  writ  commanding 
the  sheriff  to  sell  the  goods  of  a 
debtor  which  he  had  already  taken,  and 
had  returned  that  he  could  not  sell 
them  ;  and  as  much  more  of  the  debtor's 
goods  as  would  satisfy  the  whole  debt. 
Cowel. 

LEVARI  FACL&S  RESIDUUM  DEBITI. 
An  old  writ  directed  to  the  sheriff,  for 
levying  the  remnant  of  a  partly  satisfied 
debt  upon  the  lands  and  tenemente  or 
chattels  of  the  debtor.     Cowel. 

LEVT  signifies  to  collect  or  exact,  as  to 
levy  money;  sometimes  to  set  up  any- 
thing, as  to  levy  a  mill,  &c.     Cowel. 

LEWIS  BOWLES'S  CASE.  A  leading  case 
on  the  law  of  real  property,  decided  in 
1615,  by  which  various  matters  were 
settled  in  reference  to  tenancies  in  tail 
and  tenancies  for  life ;  especially  with 
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reference  to  the  felling  of  timber,  and 
the  rights  of  a  tenant  for  life  without 
impeachment  of  waste.  Tudor't  L,  C, 
Conv.  27.    [Waste.] 

LEX  BREEOHLH.  The  Brehon  or  Irish 
law,  overthrown  bj  King  John  in  the 
twelfth  year  of  his  reign.     Coweh 

LEX  DOMICILU.  The  law  of  the  place  of 
a  man's  domicile.    [Domicilb.] 

LEX  FOBESTJE.  The  hiw  of  the  forest. 
[CaBTA  DEFOBZSTA;  FOBEST;  FoBEST 
COUBTS.] 

LEX  FOBI.  The  law  of  the  fonim^  that 
is,  the  law  of  the  place  in  which  any 
eiven  case  is  tried.    [FoBUM ;  Lex  Loci 

CONTBACTUS.] 

LEX  LOCI  CONTBACTUS.  The  law  of  the 
place  in  which  a  contract  was  made. 
Thos,  if  an  action  were  brought  in 
England  upon  a  contract  maide  in 
France,  the  law  of  England  would,  as 
regards  snch  action,  be  uie  lex  fori,  and 
the  law  of  France  the  lex  loci  contracts, 

LEX  LOCI  BEI  SIT£.     The  law  of  the 

Elace  in  which  a  thing  in  qnestion 
appens  to  be.  Thns  it  is  said  that  the 
descent  of  immoveable  property  is  regn- 
lated  accords  to  the  lex  loci  rei  iita; 
that  is,  according  to  the  law  of  the  place 
where  Ij;  is  sitnated. 

LEX  UEBCATOBIA  signifies  the  law  or 
custom  of  merchants.  [CUSTOM ;  LAW 
Mebchant.] 

LEX  TALIOHIS.  The  law  of  retaliation. 
This  was  tried  for  one  prear  in  cases  of 
malicious  accusation  in  the  reign  of 
Edward  III.,  it  being  enacted  by  stat. 
87  Edw.  3,  c.  18,  that  such '  as  pre- 
ferred malicious  accusations  against 
others  to  the  king's  great  council  Miould 
be  put  in  sureties  of  taliation  ;  that  is, 
should,  if  the  suggestion  were  found 
untrue,  incur  the  same  pain  that  the 
other  should  have  had  if  it  had  been 
true.  But,  after  one  year's  experience, 
this  punishment  of  retaliation  was 
rejected,  and  imprisonment  adopted  in 
its  stead.    iBlU-^U. 

LET.  1.  LeXf  a  law.  2.  An  open  field, 
meadow,  or  large  pasture.  Cowel;  TomL 

LIBEL  (Lat.  Lihellwf),  A  little  book. 
Hence  it  signifies — 

1.  The  original  declaration  of  an 
action  in  the  civil  law.     T.  L. ;  Cowel. 

2.  Articles  drawn  out  in  a  formal 
allegation  in  the  Ecclesiastical  Court, 
setting  forth  the  complainant's  ground 


of  complaint    S  Bl.  100  ;  3  Steph.  Com, 
314. 

3.  The  charge  on  which,  in  Scotland, 
a  civil  or  criminal  prosecution  takes 
place.    Bell. 

4.  An  obscene,  blasphemons,  or  sedi- 
tious publication,  whether  by  printing, 
writing,  signs,  or  pictures.  4  Bl.  160, 
161 ;  4  Steph.  Com.  269,  260. 

6.  A  deuunatory  publication  upon  a 
person  by  writings,  pictures,  or  the  like. 
All  contumacious  matter  that  tends  to 
degrade  a  man  in  the  opinion  of  hia 
neighbours,  or  to  make  him  ridiculous, 
will,  if  published,  amount  to  libel. 
Thus  libel  differs  from  slander,  in  that 
slander  consists  in  oral  defamation 
only,  whereas  a  libel  must  consist  of 
matter  published;  also  the  scope  of  the 
offence  of  libel  is  more  extensive  than 
that  of  slander.  Libel  may  be  punished 
criminally,  whereas  a  person  guilty  of 
slander  can  only  be  proceeded  against 
civilly.  8  Bl.  126, 126;  4  Bl.  160, 161; 
3  Steph.  Com.  381—383  ;  4  Steph.  Com. 
268.  [Defamation  ;  Fox'b  Aot  ; 
Slakdeb.] 

LIBEBA  CHASEA  RABEHBA  A  writ 
judicial,  formerly  granted  to  a  man  for 
a  free  chase  belonging  to  his  manor, 
after  he  had,  by  a  jury,  proved  it  to 
belong  to  him.  Beg.  Grig.  36,  37; 
Cowel.    [Fbakk-Chase.] 

LIBEBAX  LEOEH  AMITTEBE.  To  lose 
the  ttatut  of  a  free  citizen,  and  to  be- 
come infamous.  3  Bl.  840,  404  ;  4  Bl. 
348;  4  Steph.  Com.  239,  413,  416. 
[Amittebe  Legem  Tebba  ;  Fbank 
Law.] 

LIBEBATE  (deliver  ye).  An  old  writ 
issuing  out  of  the  Chancery  to  the 
treasurer,  chamberlains,  and  barons  of 
the  Exchequer,  for  the  payment  of  any 
annual  pension,  or  other  sums  ^^nted 
under  the  Great  Seal ;  or  sometimes  to 
the  sheriff,  for  the  delivery  of  land  and 
goods  taken  upon  forfeits  of  recogni- 
sance. It  might  also  be  directed  to  a 
gaoler  for  the  delivery  of  a  prisoner 
that  had  put  in  bail  for  his  appearance. 
T.  L.;  Cowel. 

LIBEBATIO.  Money,  meat,  drink,  and 
clothes  yearly  delivered  by  a  lord  to  Ms 
domestic  servants.     Toml. 

LIBEBTATE  PBOBANDA  A  writ  that  lay 
for  such  as  were  challenged  for  slaves, 
and  offered  to  prove  themselves  free. 
It  was  directed  to  the  sheriff,  that  he 
might  take  security  of  them,  for  the 
proving  of  their  freedom  before  the  jus- 


LAff^  DICTIONARY. 


239 


LIBEBTATE  PROBANDA— <;<m^t}i«/^<I. 

tices  of  assize,  and  proyide  that  in  the 
meantime  they  were  unmolested.  T,  L, ; 
Omfel.    [Nativo  habendo.] 

LIBEBTATIBUS  ALLOGAHBIS.  A  writ 
that  lay  for  a  citizen  or  bamss,  who, 
contrary  to  the  liberties  of  the  city  or 
town  to  which  he  belonged,  was  im- 
pleaded before  the  king's  justices,  &c. 
The  writ  lay  for  the  purpose  of  enabling 
him  to  have  hia  pnrilege  allowed. 
C&wel. 

LIBEBTATIBUS  EZI6SBDIS  IB  ITINEBE. 
A  writ  whereby  the  king  willed  the 
justices  in  eyre  to  admit  of  an  attorney, 
for  the  defence  of  another  man's  liberty 
b^re  them.     Camel,    [Eybe.] 

LIBEBTIES,  or  FBANCHISES,  are  royal 
privil^eB  subsisting  in  the  hands  of 
subjects;  also  districts  in  regard  to 
which  such  pririleges  have  been  granted 
by  the  Crown  to  indiridnals,  conferring 
on  them  or  their  bailiffs  the  exclusive 
jurisdiction  of  executing  legal  process 
therein.  Such  districts  are,  in  cons^ 
quence,  exempt  from  the  sheriff's,  juris- 
diction ;  but  the  practical  importance  of 
this  exemption  is  diminished  by  the  fact 
that  it  is  now  usual  to  insert  a  non 
omittoi  clause  in  the  writs  directed  to 
the  sheriff  ("that  you  omit  not  b^ 
reason  of  any  liberty  within  your  baih- 
wick,"  &c.),  specially  authorizing  him 
to  enter  into  such  pririleged  places. 
And  by  stat  13  &  14  Vict.  c.  105,  a 
liberty  may  now,  on  petition  to  the 
Crown  by  the  Court  of  Quarter  Sessions, 
be  made  to  merge  for  the  future  in  the 
general  connty  jurisdiction.  2  Steph. 
Com,  680.     [LiBEETY.] 

LIBEBT7.  A  privilege  held  by  grant  or 
prescription,  whereby  a  man  enjoys  some 
favour  beyond  ordinary  subjects.  T.  L. ; 
Coftel.    [See  preceding  Title.] 

LIBEBT7  TO  HOLD  PLEAS  signifies  to 
have  a  court  of  one's  own,  and  to  hold 
it  before  a  mayor,  bailiff,  &c.     Toml, 

LIBEBITM  TENEMEHTUM.  A  freehold. 
[Freehold.] 

LICEHCE.  A  power  or  authority  to  do 
some  act  which,  without  such  authority, 
could  not  lawfully  be  done. 

LICENCE  TO  ABISE  (Lat  Licentia  tur- 
gendi),  A  liberty  anciently  given  by 
the  court  to  a  tenant  (that  is,  a  defendant 
in  a  real  action)  [ACTIONS  Beal 
AND  Pebsonal],  to  arise  out  of  his 
bed,  after  he  had  caused  himself  to  be 


''essoined  de  malo  leeti"  i.  e.,  had 
excused  himself  from  appearing  to  the 
action  on  the  ground  of  being  in  ill- 
health,  and  confined  to  his  bed.  For  the 
tenant  might  not  in  that  case  go  out  of 
his  chaml^r  till  he  had  been  viewed  by 
knights  appointed  to  see  whether  he  had 
caused  himself  to  be  essoined  deceitfully; 
in  other  words,  whether  he  was  shamming 
or  not.     C^eL    [EssoiON.] 

LICENCE    TO    ASSIGN    A    LEASEHOLD. 

[DuMPOB's  Case.] 

LICENCE  TO  MABB7.  [Mabbiage  Li- 
cence.] 

LICENSING  ACTS.  This  expression  is 
applied  by  Hallam  (^  Const,  But.  cA.  18) 
to  Acts  of  Parliament  for  the  restraint 
of  printing,  except  by  licence.  It  may 
also  be  applied  to  any  Act  of  Parliament 
passed  for  the  purpose  of  requiring  a 
licence  for  doing  any  act  whatever. 

But  when  we  speak  of  the  Licensing 
Acts,  we  generally  mean  the  Acts  regu- 
lating the  sale  of  intoxicating  liquors. 
These  Acts  are  of  two  kinds.  The  first 
class  of  these  enactments  has  in  view 
the  subiect  of  revenue,  and  requires 
excise  licences  to  be  taken  out  for  the 
sale  of  certain  liquors.  The  second  class 
has  in  view  the  proper  regulation  of  the 
places  where  such  sale  is  carried  on,  and 
the  prevention  of  the  abuses  to  which 
they  are  naturally  liable.  By  these  Acts, 
a  magistrate's  licence  is  required,  in  ad- 
dition to  the  excise  licence.  The  sta- 
tutes of  the  latter  and  more  important 
class,  now  wholly  or  partially  in  opera- 
tion, are  the  following : — 

1.  Stat  9  Geo.  4,  c.  61,  being  the  In- 
toxicating Liquors  Licensing  Act,  1828. 

2.  SUt  32  &  33  Vict.  c.  27,  being  the 
Wine  and  Beerhouse  Act,  1869. 

3.  Stat.  33  &  84  Vict  c.  29,  being  the 
Wine  and  Beerhouse  Act  Amendment 
Act,  1870. 

4.  Stat.  36  &  36  Vict.  c.  94,  being  the 
Licensing  Act,  1872. 

6.  Stat.  37  &  38  Vict.  c.  49,  being  the 
Licensing  Act,  1874,  for  England. 

6.  Stat.  37  &  38  Vict.  c.  69,  being  the 
Licensing  Act,  1874,  for  Ireland. 

See  3  Steph,  Com,  194-201. 

LICENTU  CONCOBDANDI.    [Fine,  1.] 

LICENTIA  LOQUENDI.  A  licence  to  im- 
parl.   3  M,  299.    [Impablanob.] 

LICENTIA    SUBGENBI.      [Licence   to 

ABISE.] 

LICENTIA  TBANSFBSTAKDI.  A  writ  or 
warrant  directed  to  the  keepers  of  the 
port  at  Dover,  &c ,  willing  them  to  let 
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some  pass  quietly  beyond  sea,  who  had 
obtained  the  king's  licence  thereto. 
Reg.  Orig.  193;  Qfwel,  See  also  1  BL 
270,  271;  2  Steph.  Com,  503,  504. 

LIDFOED  LAW.  A  proTerbial  speech, 
meaning  as  mach  as  to  hang  men  first, 
and  judge  them  afterwards.     Cowel, 

LIE.     1.  An  action  is  said  to  lie,  if  it  is 
legally  maintainable. 
2.  See  also  the  following  Titles. 

LIE  IH  FRANCHISE.  Waifs,  wrecks,  es- 
trays,  and  the  like,  which  the  persons 
entitled  thereto  may  seize  without  the 
aid  of  a  court,  are  said  to  lie  in  fran- 
chUe,    3  BL  15;  3  Steph,  Com.  258. 

LIE  IN  6BANT.  To  lie  in  grant,  when 
said  of  property,  means  to  be  capable 
of  passing  by  deed  of  grant,  as  opposed 
to  the  passing  of  property  by  physical 
delivery.  [Feoffment  ;  Grant,  1 ; 
Lease  and  Release,  2 ;  Lie  in 
Livery.] 

LIE  IN  LIVEET.  To  lie  in  livery  is  to  be 
capable  of  passing  by  physical  deliTcry. 
[Corporeal  Property;  Feoffment; 
Lie  in  Grant.] 

LIEQE  is  a  word  borrowed  from  the  feu- 
dists, and  hath  two  significations  in  the 
common  law;  sometimes  being  used  for 
liege  lord,  by  which  is  meant  the  king, 
who  acknow'ledgeth  no  superior,  and  to 
whom  allegiance  is  due.  Sometimes  it 
is  used  for  liege  man,  who  is  one  that 
oweth  allegiance  to  his  liege  lord.  Skene  ; 
Cowel;  I  BL  367;  2  Steph.  Com.  400. 
[Allegiance.] 

LIEOE  HOMAGE.  Homage  which,  when 
performed  by  one  soyereign  prince  to 
another,  included  fealty  and  services,  as 
opposed  to  timple  liom^e,  which  was  a 
mere  acknowledgment  of  tenure.  1  BL 
367;  2  Steph,  Com.  400.     [HOMAQE.] 

LIEOE  POUSTIE  (Lat.  Legitime  po- 
tettat),  A  state  of  health,  implying  a 
lawful  power  of  disposing  of  property, 
in  contradistinction  to  "deathbed;*' 
death-bed  dispositions  being  formerly 
void  by  the  law  of  Scotland.  BeU. 
[Reduction  ex  Capite  Lecti.] 

LIEN.  I.  As  applied  to  personalty,  a  lien 
is  understood  to  be  the  right  of  a  bailee 
to  retain  the  possession  of  a  chattel 
entrusted  to  him  until  his  claim  upon  it 
be  satisfied.  2  Steph.  Com,  88;  Sm, 
Man,  Eq.  [Bailment;  General 
LiEN;  Particular  Lien.] 

2.  As  applied  to  realty,  a  vendor's 
lien  for  unpaid  purchase-money  is  his 


right  to  enforce  his  claim  upon  the  land 
sold;  a  right  which  is  recognized  in  a 
court  of  equity,  subject  to  the  doctrines 
of  that  court  for  the  protection  of  bond 
fide  purchasers  for  valuable  considera- 
tion without  notice.    Sm.  Man.  Eq. 

LIEU  GONUS.  A  castle,  manor,  or  other 
notorious  place,  well  known  and  gene- 
rally taken  notice  of  by  those  that  dwell 
about  it.     TomX, 

LIEUTENANCY,  GOMXISSION  OF.  A  com- 
mission for  mustering  the  inhabitants  of 
a  district  for  the  defence  of  the  country. 
These  commissions  of  lieutenancy  were 
introduced  by  the  Tudors,  and  super- 
seded the  old  commissions  of  array. 
1  BL  411,  412;  2  Steph.  Com.  585,  586. 

LIEUTENANT  (Lat.  Locum  tenen»)  sig^ 
nifieth  him  that  occupieth  the  king's  or 
any  other  person's  place,  or  representeth 
his  person;  as  the  Lord  Lieutenant  of 
Ireland.  Especially  is  it  used  of  a  mili- 
tary officer  of  a  company,  next  in  com- 
mand to  the  captain,     dowel, 

LIFE  ASSUBANCE.  [INSURANCE.  See 
also  next  Title.] 

LIFE  ASSURANCE  COMPANIES  ACTS:— 

1.  Stat.  30  &  31  Vict.  c.  144,  passed 
in  1867,  by  which  a  party  entitled  to  a 
life  assurance  policy  by  assignment  or 
other  derivative  title,  and  having  a  right 
in  equity  to  give  a  discharge  to  the 
insurance  company,  is  enabled  to  sue 
at  law  thereon  in  his  own  name. 

2.  Stat.  33  &  34  Vict.  c.  61,  passed  in 
1870,  by  which  life  assurance  companies 
are  placed  under  the  superintendence  of 
the  Board  of  Trade,  and  are,  moreover, 
required  to  furnish  annual  statements  of 
their  accounts  to  each  shareholder  and 
policy  holder.    2  Steph.  Com.  135,  136. 

3.  Stat.  34  &  35  Vict.  c.  58,  passed  in 
1871. 

4.  Stat.  35  &  36  Vict  c.  41,  passed  in 
1872.    [Novation.] 

LIFE  ESTATE.     [Estate.] 

LIFESENT.  A  rent  which  a  man  re- 
ceives for  term  of  life  or  for  sustenta- 
tion  of  life.  Cowel.  The  word  is  of 
common  use  in  the  law  of  Scotland, 
and  signifies  a  right  which  entitles  a 
person  to  use  and  enjoy  property  during 
life,  without  destroying  or  wasting  its 
substance.  The  proprietor  is  called  the 
fiar ;  the  subject  of  the  property,  which 
is  either  a  sum  of  money  or  heritage,  is 
called  the  fee ;  and  the  person  in  pos- 
session  the  liferenter.     Bell. 

LIFEBENTES.  A  tenant  for  life.  [See 
preceding  Title.] 
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LIOAS.  GoodB  sank  in  the  sea,  but  tied 
to  a  bnoy,  in  order  to  be  found  again. 
1  BL  292,  298;  2  Steph,  Cam.  542. 
[Lagan.] 

LIGEAHGOB^  LI6EAHC7.  The  same  as 
allegiance,    [Allsgiang£.] 

LIGHTS.  The  right  which  a  man  has  to 
hare  the  access  of  the  son's  rajs  to  his 
windows,  free  from  anj  obstrnction  on 
the  part  of  his  neighbours.  1  Steph, 
Com.  660,  661.  It  is  a  roecies  of  ease- 
ment. [Easement.]  This  is  some- 
times spoken  of  as  "  the  right  to  light 
and  air;"  sometimes  as  *'  ancient  lights," 
because  the  possessor  must  have  eniojed 
them  for  a  certain  time  before  claiming 
the  right  in  question.  This  period  is 
now  twentj  years.  Stat,  2  <^  3  Will,  4, 
e.  71,  f.  8;  1  Steph.  Com,  691,  692. 

LlOniS.  Liege.  Thus,  homo  ligiu*  is  a 
liege  man;  dominns  ligiut,  a  liege  lord. 
1  Bl,Z67i2Steph,  Own.  400.  [LiBOB.] 

LIOHAGIinff.  The  right  of  catting  fuel 
in  the  woods.     Jbml, 

LIMIT.    [Limitation  of  £8tate&] 

LIMITATIOH.  [See  the  two  following 
Titles.] 

LIMITATIOH  OF  ESTATES.  The  "  limita- 
tion "  of  an  estate  is  the  marking  out, 
in  a  deed  or  other  instrument  in  writing, 
of  the  estate  or  interest  which  a  person 
id  intended  to  hold  in  any  property  com- 
prised therein.  Thus  when  it  is  said, 
with  reference  to  a  conveyance  to  A.  and 
his  heirs,  that  the  word  heirs  in  a  deed 
is  a  word  of  limitation  and  not  of  pur' 
chase,  it  means  that  the  word  heirs 
marks  out  the  nature  of  the  estate  taken 
by  A.,  which  is  an  estate  in  fee  simple; 
and  that  the  heirs  of  A.  take  nothing 
directly  (i.  e.,  take  nothing  "  by  pur- 
chase") under  sach  a  "limitation." 
[Rule  in  Shelley's  Case  ] 

A  limitation  is  also  spoken  of  as  a 
condition  in  law,  as  opposed  to  a  con- 
dition in  deed.  2  Bl.  155.  Thus, 
when  an  estate  or  interest  in  land 
is  so  expressly  confined  and  limited 
by  the  words  of  ite  creation  that  it  can- 
not endure  beyond  a  particular  contin- 
gency, this  is  a  limitation  or  condition 
in  lam;  as  when  land  is  granted  to  a 
road  so  long  m  he  is  parson  of  Dale,  or 
while  he  continues  unmarried,  &c.  The 
estate  ceases  when,  in  the  one  case,  the 
tenant  ceases  to  be  parson  of  Dale,  or 
when,  in  the  other,  he  marries.  On  the 
other  hand,  a  condition  in  deed  is  where 
an  estate  is  granted  expressly  upon  con- 
dition to  be  void  npon  a  given  contin- 


gency, or  so  that  the  grantee  continues 
unmarried,  OTprorided  he  goes  to  Yorh, 
&c.    2  Bl,  155;  1  Steph.  Com.  300. 

LIMITATIONS,  STATUTE  OF.  A  statute 
of  limitations  is  one  which  limite  a  time 
for  bringing  actions  after  a  ground  for 
action  hi^  arisen.  Various  statutes  have 
been  passed  with  this  object;  but  the  two 
principal  statutes  of  limitation  are  stat. 
21  Jac.  1,  c.  16,  passed  in  1623,  and 
8  &  4  WUL  4,  c  27,  passed  in  1883. 
The  former  of  these  Acts  limita  the  right 
to  bring  personiJ  actions  in  general  to 
six  years  after  the  cause  of  action  ac- 
crued. Actions  for  assault  and  false 
imprisonment  are  limited  to /our  years; 
and  actions  for  slander  to  two  years. 
But  to  these  limitations  there  are  excep- 
tions in  fayour  of  persons  labouring 
under  disabilities.  This  statute  was  de- 
fective in  many  ways;  but  ito  defecta 
have  been  for  the  most  part  remedied  by 
subsequent  statutes.  By  stat  3  &  4 
Will.  4,  c.  27,  actions  to  recover  land 
must  be  brought  within  twenty  years 
from  the  time  that  the  right  of  action 
accrued ;  and  arrears  of  rent  cannot  be 
recovered  for  a  longer  period  back  than 
six  years.    3  Steph.  Com.  460,  481. 

An  Act  has  also  been  passed  in  the 
year  1874  for  still  further  shortening  the 
period  of  recovering  land  (87  &  38  Vict. 
c.  57);  but  this  Act  will  not  come  into 
operation  until  the  1st  of  Jannary,  1879. 

LIMITED  ADMIVISTKATIOH  means  an  ad- 
ministration of  certain  specific  effecto 
of  a  deceased  person,  the  rest  being  com- 
mitted to  others.  2  Bl.  606;  2  Steph. 
Com.  198.    [Administration.] 

LIMITED  GOMPANT.  A  company  in  which 
the  liability  of  each  shareholder  is  limited 
by  the  number  of  shares  he  has  taken,  so 
that  he  cannot  be  called  on  to  contribute 
beyond  the  amount  of  his  shares.  But 
by  sect.  4  of  the  Companies  Act,  1867 
(30  &  81  Vict.  c.  131),  the  memorandum 
of  association  of  such  company  may  pro- 
vide that  the  liability  of  the  directors, 
manager,  or  managing  director  thereof, 
shall  be  unlimited.  8  Steph,  Com,  22, 
23 ;  Lindley  on  Partnership. 

LIMITED  EXECUTOR.  An  executor  of  a 
deceased  person  for  certain  limited  pur- 
poses, or  for  a  certain  limited  tmie. 
[Executoh,] 

LIMITED  LIABILITY.  [LIXITXD  COM- 
PANY.] 

LIMITED  OWNEBS'  RESIDENCE  ACT.  The 
Stat.  33  &  34  Vict,  c.56,  passed  in  1870, 
and  amended  by  34  &  85  Vict.  c.  84, 
passed  in  187 1.   The  object  of  these  Acta 
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is  to  enable  limited  owners  of  settled 
estates  to  make  permanent  improvements 
on  the  same  (as  by  the  erection  of  a  suit- 
able residence  for  themselves),  and  to 
charge  a  portion  of  the  expense  on  those 
who  come  after  them.  1  Steph.  Com, 
263;   Wtm.  H,  P.  Part  I.  ch.  1. 

LINCOLN'S  INN.  One  of  the  Inns  of  Coort, 
within  which  the  Chancery  Courts  are 
held,  with  the  exception  of  the  Rolls 
Conrt,  which  sits  in  Rolls  Yard,  Chan- 
cery Lane.    [Inns  of  Court.] 

LINEAL  CONSANOniNITT.  The  relation- 
ship between  ascendants  and  descen- 
dants; as  between  father  and  son,  grand- 
father and  grandson,  &c.     2  Bl,  203. 

LINEAL  DESCENT.  Direct  genealogical 
descent.    2  Bl,  203. 

UQUIDATED  DAHAOES.  The  ascertoined 
amount,  expressed  in  pounds,  shillings, 
and  pence,  which  an  injured  party  has 
sustained,  or  is  taken  to  have  sustained. 
2Steph.Qm.  111-113. 

LIQUIDATOR.  An  officer  appointed  to 
conduct  the  winding-up  of  a  company ; 
to  bring  and  defend  actions  and  suits  in 
its  name,  and  to  do  all  necessary  acts  on 
behalf  of  the  company.  3  Strph.  Com.  24. 
Where  more  than  one  liquidator  is 
appointed,  the  Court  of  Chancery  is  to 
direct  what  acts  are  to  be  done  by  them 
or  any  one  or  more  of  them.  Stat.  25 
4"  26  Vict,  o,  89,  t.  92;  Smith' t  Act. 
Law.  oh,  18. 

LIS  MOTA.     A  lawsuit  pnt  in  motion. 

LIS  PENDENS.  A  pending  suit ;  an  ex- 
pression used  especially  of  pending  suits 
relating  to  land,  as  affecting  the  title  to 
the  land  in  question.  3  Steph.  Com. 
667,  n.;   Wmt.  R,  P.  Part  I.  ch.  3. 

LIT  DE  JUSTICE.  A  bed  of  justice.  In 
the  Middle  Ages,  the  "bed  of  justice" 
was  the  throne  on  which  the  king  sat  in 
the  parliament  of  Paris,  when  he  held  a 
solemn  sitting  there.  Hence  the  word  is 
used  for  the  sitting  itself.    Littri. 

LITE  PENDENTE.  While  a  snit  is  pend- 
ing.   [Lis  pendens.] 

LITEHS  CLAUSE.     [CLOSE  WRITS.] 

LITERS  PATENTES.  Letters  patent 
[Close  Wbits;  Lettebs  Patent.] 

LITERAB7  AND  SCIENTIFIC  INSTITU- 
TIONS  ACT,  1854.  The  stat  17  &  18 
Vict,  c  112,  bein^  an  Act  for  relaxing 
the  law  of  mortmain  in  faroor  of  literanr 
and  scientific  institutions.  1  Steph. 
Com.  461,  n. ;  3  SUph,  Com,  104, 106. 

[MOBTMAIN.] 


LITIGIOUS.  A  church  is  said  to  be  liti- 
giouSy  when  two  rival  presentations  are 
offered  to  the  bishop  npon  the  same 
avoidance  of  the  living.  3  Bl.  246 ;  3 
Steph.  Com.  417.  [AVOIDANCE;  Jus 
Patbonatus.] 

LITTLETON.  A  judge  in  the  rei^  of 
Edward  IV.,  who  wrote  a  treatise  of 
tenures,  npon  which  Chief  Justice  Coke 
has  written  an  extensive  comment. 
Coftel ;  1  Bl.  72,  73. 

Littleton,  otherwise  called  Lyttleton, 
was  bom  at  Frankley,  in  Worcester- 
shire, in  the  early  part  of  the  fifteenth 
century.  lie  pursued  his  studies  at  the 
Inner  Temple,  and  the  subject  of  his 
public  reading  there  was  the  Statute  of 
Westminster  the  Second,  De  DonU  eoti' 
ditionallhut.  [De  Donis.]  From  Sir 
William  Trussel,  one  of  his  clients,  he 
had  a  grant  of  the  manor  of  Sheriff 
Hales,  in  Staffordshire,  for  his  life,  "  for 
his  good  and  notable  counsel."  He  was 
called  to  the  degree  of  ^e  Coif,  July  2, 
1453  [Coif],  and  was  also  appointed 
steward  of  the  Court  of  Marshalsea  of 
the  King's  Household.  [CouBT  of 
Mabshalsea.]  He  received  a  patent 
as  king's  Serjeant  on  May  13,  1455.  In 
the  first  parliament  of  Edward  IV.  he 
was  named  as  arbitrator  in  a  difference 
between  the  Bishop  of  Winchester  and 
his  tenants ;  and  on  April  17, 1466,  he 
was  made  a  judge  of  the  Court  of  Com- 
mon Pleas,  lie  died  where  he  was  bom, 
at  Frankley,  on  August  23,  1481,  and 
was  buried  in  Worcester  Cathedral.  FoW 
Jvdgei  of  England. 

LIVERPOOL  COURT  OF  PASSAOE.  [Pas- 
sage COUBT.] 

LI7ER7  (Lat.  Ziberatnra).  1.  A  cloth 
or  stuff  that  a  gentleman  giveth  in 
cloaks,  coats,  hats  or  gowns  to  his  ser- 
vants or  followers.     Cowel. 

2.  A  delivery  of  possession  to  tenants 
who  held  of  the  king  in  eapite,  or  by 
knight-service.  Cowel,  [In  Capite; 
Enioht-Sebvicb.] 

3.  A  writ  which  lay  for  the  heir  to 
obtain  the  possession  or  seisin  of  land  at 
the  king's  nands.  All  snch  liveries  are 
taken  away  by  stat  12  Car.  2,  c.  24, 
passed  in  1660.  Gomel.  [FEOFFMENT; 
LivEBT  OF  Seisin.] 

4.  The  members  of  a  company  of  the 
City  of  London  chosen  out  of  the  free- 
men.    [LlYEBTHAN.] 

LIVER7  OF  SEISIH.  A  delivery  of  feudal 
poBsessioiii  part  of  the  ceremony  called  a 
feoffment,     Cowel,    [Feoffment.] 
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LivjuCTlCAS.  A  member  of  a  company  in 
the  City  of  London,  chosen  ont  of  the 
freemen,  to  assist  the  master  and  war- 
dens in  the  goremment  of  the  company. 
TinnL 

LLOTD*S.  An  association  in  the  City  of 
London,  the  members  of  which  nnder- 
write  each  other*s  policies.  2  Steph, 
Com,  129,  ft.     [Undebwbiter.] 

In  the  time  of  William  the  Third  and 
Queen  Anne^  when  coffee  houses  in 
London  were  the  fashioDable  places  of 
resort,  Lloyd's,  at  the  comer  of  Abchurch 
Lane,  Lombard  Street,  became  the  cele- 
brated resort  of  seafaring  men,  and  those 
that  did  business  with  tbem.  There,  and 
snbaeqaently  in  Popc*s  Head  Alley,  and 
ultimately  on  the  west  side  of  the  old 
Royal  Exchange,  to  which  place  the 
coffee  house  was  successively  removed, 
congregated  the  underwriters  of  London, 
having  formed  at  this  centre  an  associa- 
tion among  themselves,  and  with  it  a 
ramified  system  of  agency  radiating 
eveiTwhere  to  the  ports  of  the  world. 

Lloyd's  underwriters  now  meet  and 
carry  on  their  business  in  subscription 
rooms  over  the  Royal  Exchange,  still 
called  Lloyd's.  The  affairs  of  the  sub- 
scribers to  these  rooms  are  managed  by 
a  committee,  chosen  from  their  own 
number,  called  Lloyd's  Committee,  and 
presided  over  by  a  chairman.  Agents 
(generally  called  Lloyd's  agents)  are 
appointed  by  the  committee  in  all  the 
principal  ports  of  the  world,  whose 
Dusiness  it  is  to  forward  accounts  of  all 
departures  from  and  arrivals  at  their 
ports,  as  well  as  of  losses  and  other 
casualties  ;  and,  in  general,  all  such  in- 
formation as  may  be  supposed  to  be  of 
importance  in  guiding  the  judgment  of 
the  underwriters.  These  written  ac- 
counts, which  arrive  daily,  and  almost 
hourly,  from  some  part  or  other  of  the 
world,  arc  posted  up  as  fast  as  they 
come  in,  and  are  called  Lloyd's  Written 
Lists.  These  written  lists  are  copied  into 
three  books,  called  Lloyd's  Book,  and 
are  subsequently  printed  and  filed,  and 
copies  are  distributed  to  subscribers. 
Arnould't  Marine  Ifuurance^  ith  ed. 
by  Maclachlan,  pp.  185,  136. 

LLOYD'S  BOHDS  are  instruments  under  the 
seal  of  a  company  admitting  the  in- 
debtedness of  the  company  in  a  specified 
amount  to  the  obligee,  with  a  covenant 
to  pay  him  such  amount  with  interest  on 
a  future  day.  2  Steph.  Comm.  108,  ft. 
The  validity  of  these  instruments  de- 
pends on  the  considerations  for  which 
they  are  giyen  \  they  are  prima  facie 


binding  on  the  company  as  admissions 
of  indebtedness  ;  but  when  issued  by 
railway  companies  for  money  borrowed 
after  Uieir  statutory  powers  for  borrow- 
ing are  exhausted,  tney  are  altogether 
illegal  and  void.  Lindley  on  Partner- 
thip,  3rd  ed,  p,  284. 

LOAD-LIVE.  This  word  indicates  the 
depth  to  which  a  ship  is  loaded  so  as  to 
sink  in  salt  water.  By  sect.  6  of  The 
Merchant  Shipping  Act,  1876  (38  &  39 
Vict.  c.  88),  It  is  provided  that  every 
owner  of  a  British  ship  before  entering 
his  ship  outwards  from  any  port  in  the 
United  Kingdom  shall  mark,  in  white  or 
yellow  on  a  dark  ground,  a  circular  disc, 
twelve  inches  in  diameter,  with  a  hori- 
zontal line  eighteen  inches  in  length, 
drawn  through  its  centre,  and  the  centre 
of  this  disc  is  to  indicate  the  maximum 
load-line  in  salt  water  to  which  the 
owner  intends  to  load  the  ship  for  that 
voyage. 

LOCAL  ACrr  OF  PABLIAMEVT.  An  Act 
relating  to  a  parish,  city,  county,  or 
other  locality.  The  majority  of  such 
Acts  (though  public  in  their  character) 
are  passed  as  private  bills,  and  are  ac- 
cordingly placed  (with  rare  exceptions) 
among  the  Local  and  Personal  Acts.  If, 
however,  an  Act  relating  to  a  particular 
locality  is  passed  as  a  public  bill,  it  will 
in  general  be  printed  among  the  Public 
General  Acts.  [Act  of  Pabliament  ; 
Local  and  Pebsonal  Acts  ;  Publio 
Local  Acts.]  The  expressions  "  Local 
Bill"  and  ''Local  Act"  are  obviously 
elastic.  In  general  they  are  applied  to 
local  measures  of  a  public  character,  as 
the  establishment  of  a  market,  pier  or 
harbour.  Bills  relating  to  private  estates 
are  generally  called  estate  bilU,  and, 
when  passed  into  law,  are  included  under 
the  Private  Acts. 

LOCAL  ACTION.  An  action  founded  on 
such  a  cause  as  refers  necessarily  to  some 
particular  locality,  as  in  the  case  of  tres- 
passes to  land.  8  Bl,  ^94 ;  8  Steph, 
Com,  866. 

LOCAL  AHD  PEBSOHAL  ACTS.  This  ex- 
pression is  applied  to  the  second  category 
of  Acts  of  Parliament  as  classified  for 
publication,  comprising  generally  Acts 
which  have  been  passed  as  private  bills, 
except  that  they  receive  the  royal  assent 
in  the  form  of  public  acts.  [Le  Rot  lb 
veult.]  These  Acts  when  passed  are 
to  be  judicially  noticed  as  public  acts. 
May,  Pari,  Pract,  ch.  28. 

Sometimes,  however,  Acts  of  Parlia- 
ment which  have  been  passed  as  private 
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LOCAL  AND  PEBSONAL  AXSTS'-oontd, 

bills,  are,  if  deemed  speciallj  important, 
printed  amoni^t  the  "Poblic  General 
Acts."  On  the  other  hand,  there  has 
grown  up  of  late  years  a  practice  of 
printing  among  the  **  Local  and  Personal 
Acts"  certain  local  Acts  which  have  been 
passed  as  pablic  bills.  Such  Acts  have 
received  the  name  of  "Public  Local 
Acts."    [Public  Local  Acts.] 

The  snbiects  of  the  Local  and  Per- 
sonal Acts  have,  in  the  Sessional  Papers 
of  the  House  of  Lords,  been  classified  as 
follows : — 

1.  Bridges  and  ferries.  2.  Canals, 
rivers,  navigation,  tunnels.  3.  Charitable 
foundations  and  institutions.  4.  County 
affairs.  6.  Drainages  and  embankments. 
6.  Ecclesiastical  affairs.  7.  Estates. 
8.  Fisheries.  9.  Gaslight  companies. 
10.  Harbours,  docks,  &c.  11.  Town 
improvements.  12.  Inclosnres  and  allot- 
ments. 13.  Markets  and  fairs.  14. 
Parish  affairs.  16.  Personal  affairs. 
16.  Railways.  17.  Small  debts  courts 
and  courts  of  conscience.  18.  Tithes. 
19.  Trading  and  other  companies.  20. 
Turnpike  and  other  roads.  21.  Water- 
works. 

Acts,  however,  npon  the  above  subjects 
are  not  at  all  exclusively  to  be  found 
among  the  **  Local  and  Personal  Acts." 

LOCAL  COUBTS  are  courts  whose  jurisdic- 
tion is  confined  to  certain  districts,  as 
the  county  courts,  police  courts,  &c. 

LOCAL  GOVEBKHEKT  ACTS.  The  stats. 
11  &  12  Vict.  c.  63;  21  &  22  Vict. 
c.  98 ;  24  &  25  Vict.  c.  61 ;  and  the 
26  &  27  Vict.  c.  17.  3  Steoh.  Com, 
173, 177. 

LOCAL  OOVEBITMENT  BOARD.  A  depart- 
ment of  the  Government,  established  by 
Stat.  34  &  35  Vict,  c  70,  passed  in  1871. 
To  this  department  were  transferred  all 
the  powers  and  duties  of  the  Poor  Law 
Board,  which  then  ceased  to  exist,  as 
well  as  certain  powers  that  had  been 
exercised  by  the  Home  Secretary,  or  in 
the  Privy  Council,  under  certain  Acts  of 
Parliament  specified  in  the  schedule  to 
the  above  Act.    8  Steph,  Com.  49, 176. 

LOCAL  MABINE  BOABDS  are  boards  es- 
tablished at  certain  seaports  for  carry- 
ing into  effect  the  provisions  of  the 
Merchant  Shipping  Acts.  Each  of  such 
boards  consists  of  the  mayor  or  provost, 
and  the  stipendiary  magistrate  ;  four 
members  appointed  by  the  Board  of  Trade 
from  persons  residing  or  having  business  I 


at  the  port  or  within  seven  miles  thereof ; 
and  six  members  elected  by  the  owners 
of  foreign-going  ships  and  of  home- 
trade  passenger  ships  registered  at  that 
port.    Stat.  17  f  18  Vict,  o.  104, «.  110. 

LOCALITY,  in  the  law  of  Scotland,  sig- 
nifies:—1.  The  adjustment  of  the  in- 
crease of  a  minister's  stipend  among 
the  several  heritors  liable  to  pay  it. 
[Decreet  of  Localitt.] 

2.  Lands  **  secured  to  a  widow  by  her 
contract  in  liferent,"  i.  0.,  secured  to  her 
by  her  marriage  settlement  for  the  period 
of  her  life.    Bell, 

LOCATIO.  The  contract  of  letting  and 
hiring,  also  called  loeatio-conductio; 
locatio  expressing  the  letting  out  to  hire, 
and  conductio  the  hiring.  This  contract 
is  a  species  of  bailment.    [Bailment.] 

LOCATIO  OPEBIS  FACIEHDI.  The  letting 
to  hire  of  work  to  be  done ;  a  species  of 
bailment,  which  consists  in  one  man  de- 
livering to  another  any  article  of  pro- 
perty for  the  latter  to  expend  work  and 
labour  npon  it;  or,  in  other  words,  let  his 
work  to  hire;  as  when  one  gives  a  tailor 
a  coat  to  be  repaired.    [Bailment.] 

LOCATIO  OPEBIS  HEBCIUM  VEHEVDA- 
BUM.  The  hire  of  a  person's  labour  for 
the  purpose  of  carrying  goods  or  mer- 
chandise from  one  place  to  another. 

LOCATIO  BEI.  The  letting  of  anything 
to  hire  for  temporary  nse.  This  also  is 
a  species  of  bailment.    [Bailment.] 

LOCKE  KINO'S  ACTS.  1.  The  stat.  17  &  18 
Vict.  c.  113,  passed  in  1854,  for  making 
a  mortgage  debt  of  a  deceased  person  a 
bnrden  in  the  fint  instance  npon  the 
land  subject  to  the  mortgage,  in  the 
absence  of  any  declaration  having  been 
made  by  the  deceased  to  the  contrary. 

2.  The  Stat  80  &  81  Vict.  c.  69,  passed 
in  1869,  which  extends  the  above  doctrine 
to  the  case  of  a  vendor's  lien  for  unpaid 
purchase-money  against  the  estate  of  a 
deceased  purchaser,  described  in  the  Act 
as  a  **  testator."  See  2  Steph.  Com.  202, 
n. ;  Sm,  Man.  Eq, 

LOCKMAN.  An  officer  in  the  Isle  of  Man, 
appointed  to  execute  the  order  of  the 
governor,  like  our  under  sheriff.    Tom  I. 

LOCUM  TENEHS.  A  deputy  or  substitute. 
[Lieutenant.] 

LOCUS  IH  QUO.  The  place  in  which  any- 
thing is  alleged  to  be  done.    Toml. 

LOCUS  POBKITEHTLE.  A  place  of  r^ 
pentance;  a  phrase  generally  applied  to 
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LOCUS  T(ESJTEaTlM-~e<mtinved, 

a  power  of  drawiDg  back  from  a  bargain 
before  anything  has  been  done  to  confirm 
it  in  law.     Ibtnl. 


LOCUS  SIOILLI.  The  place 
being  the  place  reserved  on 
of  a  document  for  the  seal 
intended  to  execute  the 
initials  (L.S.)  are  also  nsed 
a  docnment,  to  indicate  the 
the  seal  was  in  the  original 


of  the  seal; 
the  fair  copy 
of  any  party 
same.  The 
in  a  oopy  of 
place  where 
docnment. 


LOCUS  STAirpi  (a  place  of  standing) 
signifies  a  right  of  appearance  in  a  coart 
of  justice,  or  before  Parliament,  on  any 
given  qaestion.  In  other  words,  it  sig- 
nifies a  right  to  be  heard,  as  opposed  to 
a  right  to  tuooeed  on  the  merits. 

LODE  XAHAOE.  The  hire  of  a  pilot,  for 
conducting  a  ship  from  one  place  to 
another.     Correl. 

LODOIHO  HOUSE  ACTS  are— 1.  Stat.  14  & 
15  Vict  c.  28,  passed  in  1851.  2.  Stat. 
14  &  15  Vict.  c.  34,  passed  in  1851.  8. 
Stat.  16  &  17  Vict.  c.  41,  passed  in  1853. 
4.  Stat.  18  &  19  Vict.  c.  121,  s.  43, 
passed  in  1855.  5.  Stat.  18  &  19  Vict, 
c.  182,  passed  in  1855.  6.  Stat  31  &  32 
Vict  c.  130,  passed  in  1868. 

LOO  or  LOO  BOOK  is  a  journal  kept  by 
the  chief  mate  or  first  officer  of  a  ship, 
in  which  the  situation  of  the  ship  from 
time  to  time,  the  winds,  weather,  courses, 
and  distances,  the  misconduct  or  desertion 
of  any  of  the  crew,  and  every  thing  of 
importance,  are  carefully  noted  down. 
That  part  of  the  log-book  relating  to 
transactions  while  the  ship  is  in  harbour 
is  termed  the  harhour^log ;  and  that 
part  relating  to  what  happens  while  tiie 
ship  is  at  sea,  is  termed  the  sea-log. 
Young* t  Naut.  Diet, 

An  official  log-book  is  a  book  required 
by  law  to  be  kept  in  every  ship  (except 
those  employed  exclusively  in  the  coast- 
ing trade  of  the  United  Kingdom)  in  a 
form  sanctioned  by  the  Board  of  Trade, 
either  in  connection  with,  or  distinct 
from,  the  ordinary  log-books.  Every 
entry  in  every  ofiSdal  log  must  be  made 
as  soon  as  possible  after  ^e  occurrence 
to  which  it  relates.  Among  the  occur- 
rences which  must  be  entered  are  offences 
committed  by  any  of  the  crew,  and 
punishments  infiicted  for  the  same;  also 
every  case  of  illness  or  injury  happening 
to  any  member  of  the  crew,  every  death 
happening  on  board,  and  the  cause  there- 
of, every  birth  happening  on  board,  every 
marriage  taking  place  on  board,  with  the 


names  and  ages  of  the  parties,  &c. 
Stat,  17  4*  18  Vict,  e.  104,  »$,  280,  282; 
3  Steph,  Com,  153. 

LOHDOH  AND  HIDDLESEZ  SITTINGS. 
The  nisiprius  sittings  held  at  Westmin- 
ster or  in  the  Guildnall  of  London  for 
the  trial  of  causes  arising  for  the  most 
part  in  London  or  IMiddlesex.  3  Steph. 
Com.  514;  Stat.  36  Jf  37  Vict.  o.  66, 
s,  30.  By  the  Judicature  Act,  1875, 
1st  Sched.  Ord.  LXI.  r.  1,  the  sittings 
of  the  Court  of  Appeal  and  the  sittings 
in  London  and  Middlesex  of. the  High 
Court  of  Justice  are  to  be  four  in  every 
year:  (1)  The  Michaelmas  sittings,  from 
the  2nd  of  November  to  the  21st  of 
December.  (2)  The  Hilary  sittings, 
from  the  11th  of  January  to  the  Wed- 
nesday before  Easter.  (3)  The  Easter 
sittings,  from  the  Tuesday  after  Easter 
week  to  the  Friday  before  Whitsunday. 
(4)  The  Trinity  sittings,  from  the  Tues- 
day after  Whitsun  week  to  the  8th  of 
August. 

LONDOH  COUBT  OF  BAKKBUPTC7. 
[Bankbuptcy  Court.]  By  sect.  9  of 
the  Judicature  Act,  1875,  the  London 
Court  of  Bankruptcy  is  not  to  be  united 
or  consolidated  with  the  Supreme  Court 
of  Judicature. 

LONG  PASLIAMENT  is  the  name  generally 
given  to  the  Parliament  which  met 
in  November,  1640,  under  Charles  I., 
and  was  dissolved  by  Cromwell  on  the 
10th  of  April,  1653.  The  name  '*  Long 
Parliament  **  is,  however,  also  g^ven  to 
the  Parliament  which  met  in  1661,  after 
the  restoration  of  the  monarchy,  and  was 
dissolved  on  the  30th  of  December,  1678. 
This  latter  Parliament  is  sometimes 
called,  by  way  of  distinction,  "  the  Long 
Parliament  of  Charles  XL" 

LOHG  VACATION.  The  period  from  the 
10th  of  August  to  the  24th  of  October. 
Judicature  Aetj  1876,  Itt  Sched,  Ord. 
LXI.  r.  2;  3  Steph.  Com.  485. 

LOQUELA.      An    imparlance.      [Impab- 

LAKCB.] 

LOQUELA  SINE  DIE.  A  respite  in  law  to 
an  indefinite  time.     Ibml, 

LORD  ADVOCATE.    [Advooatb,  Lord.] 

LOBD  AND  VASSAL.  The  lord  was  the 
superior  of  whom  a  feud  was  held;  and 
the  yassal  an  inferior  who  had  the  use 
and  possession  of  the  same  according  to 
the  terms  of  the  grant  by  which  he  re- 
ceived it  2  Bl  53;  1  Steph.  Com.  178. 
[FEE;  Feudal  System ;  Vassal.] 
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LORD  CAMPBELL'S  ACTS.  1.  Stat  6  & 
7  Vict.  c.  96,  passed  in  1843,  for  amend- 
ing the  law  respecting  defamatory  words 
and  libel.    3  Steph.  Com.  382. 

2.  Stat  9  &  10  Vict  c.  93,  passed  in 
1846,  for  enabling  the  executors  or  ad- 
ministrators of  persons  killed  bj  negli- 
gence to  bring  actions  for  the  benefit  of 
the  wife,  husband,  parent,  or  children  of 
the  deceased,  against  the  parties  gniltj 
of  the  negligence.  8  Steph,  Cbm.  370, 
871,  n;  Lush's  Pr.  166. 

3.  Stat  20  &  21  Vict.  c.  83,  passed  in 
1857,  authorizing  magistrates  to  issue 
warrants  for  the  seizure  of  obscene 
books,  papers,  writings,  or  representa- 
tions kept  in  some  place  for  the  purpose 
of  being  sold,  distributed,  lent  on  hire, 
or  otherwise  published  for  gain.  4  Steph, 
Com,  281. 

LOBD  CHAMBESLAIN.  [Chambeblain.] 
LORD  CHANCELLOR.     [Chancellob.] 

LORD  CRANWORTH'S  ACT.  The  stat  23 
&  24  Vict  c.  143,  passed  in  1860,  by 
which  it  is  provided  that  certain  clauses 
therein  mentioned  shall  be  deemed  to 
apply  to  trust  and  mortgage  deeds  exe- 
cuted after  the  date  of  the  Act  (28th 
August,  1860),  which  do  not  contain  any 
declaration  to  the  contrary. 

LORD  DEHMAK'S  ACT.  Stat  6  &  7  Vict 
c.  85,  passed  in  1843,  for  remoriag  the 
disability  of  witnesses  to  give  evidence 
on  the  ground  of  alleged  interest  This 
Act  does  not  apply  to  the  parties  them- 
selves, whose  evidence  in  ordinary  civil 
cases  was  made  admissible  by  stat.  14  & 
15  Vict  c.  99,  8.  2,  passed  in  1851. 
3  8toph,  Com,  534. 

LORD  ELLENBOROUOH'S  ACT.  The  stat 
43  Geo.  3,  c.  58,  passed  in  1803,  for 
punishing  with  death  various  assaults 
upon  and  offences  against  the  person. 

This  Act  was  repealed  as  regards 
England  by  stat  9  Geo.  4,  c.  31,  passed 
in  1828;  and,  as  regards  Ireland,  by  stat. 
10  Geo.  4,  c.  34,  passed  in  1829. 

LORD  HIOH  ADMIRAL.     [Admiral.] 

LORD  HIOH  CONSTABLE.  An  officer  who 
used  to  preside  with  the  earl  marshal  in 
the  Court  of  Chivalry.  3  Steph.  Com. 
335,  n.  The  office  was  extinguished  by 
the  attainder  of  Stafford  Duke  of  Buck- 
ingham in  the  reign  of  Henry  VIII.  3 
Bl.  68;  8  Steph.  Com.  335,  n,  [CouBT 
OF  Chivalby.] 

LORD  HIGH  STEWARD.  [HIGH  Stew- 
ABD.] 


LORD  IN  GROSS.  He  that  is  lord,  having 
no  manor ;  as,  for  instance,  the  king  in 
respect  of  his  Crown.     T.  L.;  Cowel, 

[GB088.] 
LORD  JUSTICE.     [  LOBD  J  USTICE  Clebk  ; 

LoBD  Justice  General;  Lobds  Jus- 
tices.] 

LORD  JUSTICE  CLERK,  in  Scotland,  is 
the  judicial  officer  second  in  rank  in  the 
Court  of  Session,  being  the  Chief  Judge 
of  the  Second  Division  of  the  Inner 
House,  and  president  of  the  Justiciary 
Court  in  the  absence  of  the  Lord  Justice 
General.    Paferson, 

LORD    JUSTICE   GENERAL  is  the  chief 

i'ndge  of  the  First  Division  of  the  Inner 
lonso  of  the  Court  of  Session  in  Scot- 
land, and  chief  of  the  Court  of  Session 
and  Court  of  Justiciary.    Paterson. 

LORD  KEEPER.  The  Keeper  of  the  Great 
Seal,  who  is  a  lord  b^  bis  office,  and  is 
of  the  Privy  Council.  Through  his 
hands  pass  all  commissions  and  grants 
under  the  Great  Seal.  By  the  English 
statute  5  Eliz.  c.  18,  the  Lord  Chancellor 
and  Keeper  have  one  and  the  same  power: 
and  since  that  statute  there  cannot  be  a 
Lord  Chancellor  and  Lord  Keeper  at  one 
and  the  same  time.  And  accordingly 
the  title  of  Lord  Keeper  is  now  almost 
a  thing  of  the  past,  seeing  the  Lord 
Chancellor  is  created  as  such  by  the  de- 
livery  of  the  Great  Seal  into  his  custody. 
Toffil. 

LORD  LANGDALE*S  ACT.  The  Wills  Act, 
1837  (7  Will.  4  &  1  Victr  c.  2G). 

LORD  LIEUTENANT.  1.  The  Viceroy  of 
the  Crown  in  Ireland. 

2.  The  principal  officer  of  a  county, 
originally  appointed  for  the  purpose  of 
mustering  the  inhabitants  for  the  defence 
of  the  country.  It  is  at  his  l^commen- 
dation  that  magistrates  are  appointed. 
3  Steph.  Com.  585,  586,  60S. 

LORD  LTNDHURST'S  ACTS.  1.  The  stat 
5  &  6  Will.  4,  c.  54,  passed  in  1835,  for 
making  void  ab  inituf  marriages  within 
the  prohibited  degrees.  2.  The  stat. 
7  &  8  Vict.  c.  45,  passed  in  1844,  by 
which  it  was  provided,  in  reference  to 
dissenting  meeting-houses,  that  when  no 
particular  religions  doctrines  or  mode  of 
worship  should  have  been  prescribed  by 
the  deed  or  instrument  of  trust,  the 
usage  of  the  congregation  for  twenty- 
five  years  should  be  taken  as  conclusive 
evidence  of  the  doctrines  and  worship 
which  mi^ht  be  properly  observed  in 
such  meeting-house.    8  Steph.  Com,  80. 


LAW  DICTIONARY. 


247 


LORD  MATOB.  A  title  given  to  the  priD- 
cipal  magistrates  of  London,  York,  and 
Dablin. 

LORD  ]IA70B*S  COUBT.  A  local  conrt 
within  the  City  of  London,  presided  over 
by  the  Recorder,  or,  in  his  absence,  by 
the  Common  Serjeant  By  the  stat  20 
&  21  Vict.  c.  civil.,  passed  in  1857,  the 
practice  and  procedure  of  this  conrt 
were  amended,  and  its  powers  enlarged. 
3  Steph,  Com,  293,  ft. 

LOBD  OF  A  MAHOB.  [CoPYHOLD ; 
Manor.] 

LOBD  OBDIHABT  is  the  jndge  of  the  Coart 
of  Session  in  Scotland,  who  officiates  for 
the  time  being  as  the  jndge  of  first  in- 
stance.  Darling  on  the  Practice  of  the 
Court  of  Session, 

LOBD  PABAMOUVT.  [Pabamount.] 

LOBD  PBIVT  SEAL.  One  of  the  members 
of  the  Cabinet,  throngh  whose  hands  all 
charters,  &c.  pass  before  they  come  to 
the  Great  Seal.    2  Stejfh,  Com.  458. 

LOBD  ST.  LEOHABDS'  ACTS.     The  stot. 

22  &  23  Vict.  c.  85,  passed  in  1859,  and 

23  &  24  Vict.  c.  38,  passed  in  1860,  for 
amending  the  law  of  property,  and  re- 
lieving trustees,  and  other  miscellaneous 
purposes. 

LOBD  TENTEBDEK'S  ACT.  The  stat.  9 
Geo.  4,  c.  14,  passed  in  1828,  for  the 
amendment  and  extension  of  the  Sta- 
tute of  Frauds,  and  for  other  pnrposes. 

2  Steph.  Com.  66,  71.  [Frauds,  Sta- 
tute OP.] 

LOBD  TBEAStJBEB,  otherwise  called  the 
Lord  High  Treasurer  of  England,  was 
a  high  officer  of  State,  who  had  the 
charge  and  government  of  the  king's 
wealth  contained  in  the  Exchequer.  Ue 
had  the  check  of  all  the  officers  employed 
in  collecting  the  customs  and  royal  reve- 
nues: all  the  offices  of  the  customs  in 
England  were  in  his  gift  and  disposition ; 
escheators  in  every  county  were  appointed 
by  him ;  and  he  made  leases  of  lands  be- 
longing to  the  Crown:  the  Chancellor 
of  the  Exchequer  being  an  under  trea- 
surer, and  a  check  on  the  Lord  Trea- 
surer. Toml.  The  office  of  Lord  Trea- 
surer has  now  for  a  long  time  been 
entrusted  to  commissioners,  who  are 
called  the  I>ords  Commissioners  of  the 
Treasury.    2  Steph.  Com.  528. 

LOBD  WABDEN  OF  THE  CINQUE  POBTS. 
The  principal  officer  of  the  cinque  ports 
having  the  custodv  thereof,  and  having, 
until  lately,  a  civil  jurisdiction  therein. 

3  Steph,  Com.  499, ».    [CiNQUE  P0RT8.  ] 


LOBDS*  ACT.  The  stat.  32  Geo.  2,  c.  28, 
passed  in  1758,  for  the  relief  of  insolvent 
debtors  in  prison;  for  their  maintenance 
by  creditors  who  insist  upon  detaining 
them  in  prison ;  and  for  requiring  debtors 
under  certain  circumstances  to  make  dis- 
covery of  their  property  for  the  benefit 
of  their  creditors.  This  Act  was  called 
the  Lords*  Act,  because  it  was  introduced 
in  the  House  of  Lords.  It  has  been 
partially  repealed  by  stat.  30  St  31  Vict 
c.  59,  passed  in  1867,  and  its  operation 
has  been  further  considerably  restricted 
by  the  abolition  of  imprisonment  for 
debt  in  ordinary  cases,  under  sect  4  of 
the  Debtors  Act,  1869  (32  &  33  Vict, 
c  62.) 

LOBDS  COXMISSIOHEBS.  When  a  high 
public  office  in  the  State,  formerly  exe- 
cuted by  an  individual,  is  put  into  com- 
mission, the  persons  charged  with  the 
commission  are  called  Lords  Commis- 
sioners, or  sometimes  Lords  or  Commis- 
sioners simply.  Thus  we  have,  in  lien 
of  the  Lord  Treasurer  and  Lord  High 
Admiral  of  former  times,  the  Lords 
Commissioners  of  the  Treasury,  and  the 
Lords  Commissioners  of  the  Admiralty: 
and  whenever  the  Great  Seal  is  put  into 
commission,  the  persons  charged  with  it 
are  called  Commissioners  or  Lords  Com- 
missioners of  the  Great  Seal. 

LOBDS  COMMISSIONEBS  OF  TEE  ADKI- 
BALT7.  [ADMIRAL;  LOBDS  COMMIS- 
BIOMEBS.] 

LOBDS  COMMISSIONEBS  OF  THE  TBEA- 
SUBT.     [Lord  Tbbasuseb;  Lords 

COMMIBfilONEBS.] 

LOBDS,  HOUSE  OF.    [HOUSE  OF  LORDS.] 

LOBDS  JUSTICES.     1.  Persons  appointed 
.  to  administer  government  temporarily 
during  an  emergency.    2  Steph.  Com, 
477;  S  Steph,  Com.  331. 

2.  Two  Judges  appointed,  under  stat. 
14  &  15  Vict  c.  83,  passed  in  1851, 
to  assist  the  Lord  Chancellor  in  hearing 
appeals  from  the  Master  of  the  Rolls 
and  the  Vice  Chancellors.  They  also 
heard  appeals  from  the  Chief  Judge  in 
Bankruptcy,  and  had  original  jurisdic- 
tion in  lunacy.  The  Lords  Justices 
sometimes  sat  separately  from  the  Lord 
Chancellor,  and  sometimes  with  him.  In 
the  latter  case  the  conrt  was  called  the 
Full  Court  of  Appeal.  8  Steph.  Com. 
331;  Haynes^  Eq.;  Bunt.  JSq. 

By  sect.  4  of  the  Judicature  Act,  1876, 
the  existing  Lords  Justices  of  Appeal 
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ore  to  be  among  the  Judges  of  the  new 
Court  of  Appeal  nnder  that  Act 

There  is  one  Lord  Justice  of  Appeal 
for  Ireland,  with  similar  powers. 

LORDS  MARCHERS.  [MABCHSBa] 

LORDS  OF  JirSTICIART.  The  jadges  of 
the  Coort  of  Josticiary  in  So^and, 
being  the  principal  criminal  court  of 
that  country. 

LORDS  OF  SESSIOV.  The  jadges  of  the 
Coort  of  Session. 

LORDS  SPIRITUAL.  The  bishops  who 
have  seats  in  the  House  of  Lords:  being 
the  Archbishops  of  Canterbury  and 
York,  the  Bishops  of  London,  Durham, 
and  Winchester,  and  twenty-one  other 
bishops.  2  Ste^h,  Com,  828.  See  also 
1  Bl  155. 

LORDS  TEMPORAL.  The  peers  of  the 
realm,  that  is,  the  members  of  the  House 
of  Lords  other  than  the  bishops.  They 
consist  of  persons  of  the  rank  of  nobilitjr, 
whether  as  dukes,  marquesses,  earis, 
Tisconnts,  or  barons.  Most  of  them  sit 
in  their  own  right,  but,  under  the  Acts 
of  Union  with  Scotland  and  Ireland, 
there  are  sixteen  Scottish  representative 
peers  elected  for  each  Parliament  to 
represent  the  Scottish  nobility,  and 
twenty-eight  elected  for  life  to  represent 
the  Irish  nobility.  2  Steph,  Com.  830, 
831.    See  also  1  Bl  167. 

LOT.  1.  A  contribution  or  duty.  Toml. 
2.  And,  especially,  the  duty  payable 
to  the  Queen  or  her  lessee  of  tne  thir- 
teenth part  of  leaden  ore  raitied  in  the 
Derbyshire  mines,  within  the  jurisdiction 
of  the  Barmote  Courts.  The  other 
mineral  duty  is  called  oope.  Cofcel; 
Stat,  14  *  16  net,  e.  94,  Itt  Sched. 
Art,  9.    [Babmotb  Coubts;  Cope.] 

LOT  AHD  SCOT.    [Scot  and  Lot.] 

LOUROULART.  Casting  any  corrupt 
thing  into  water,  or  poisoning  it  Cowel, 

LOWBOTE.  A  reoompence  for  the  death 
of  a  man  killed  in  a  tumult.    Toml, 

LUCRI  CAUSA.    For  the  sake  of  gain. 

LUVAC7  ACTS.  1.  SUts.  16  k  17  Vict, 
c.  70,  and  26  &  26  Vict  c.  86,  as  regards 
commissions  of  lunacy  issued  by  the  Lord 
Chancellor.    2  Steph,  Com,  611—614. 

2.  Stats.  16  &  17  Vict.  c.  97,  18  &  19 
Vict.  c.  106,  19  &  20  Vict,  c  87,  26  & 
26  Vict  c.  lll,and  26  &  27  Viet  c.  110, 
as  regards  lunatic  asylnmi.  3  Steph, 
Com,  118. 


LURAR  MOITH  signifies  in  £n|^tish  law  a 
month  of  weeks  or  twenty-eight  days. 
2  Bl,  141 ;  1  Steph,  Com,  283.  But 
when  we  speak  of  the  lunar  month  of 
Mahommedan  and  other  Eastern  ^a- 
tems,  we  mean  periods  of  twenty-nine 
and  thirty  days  alternately,  according  to 
the  changes  of  the  moon.  WiUon*$ 
Gloss.  Ind.  s,  V,  Hijra. 

LUIATIC  is  defined  by  Blackstone  as  a 
person  who  hath  had  understanding,  but 
by  disease,  grief,  or  any  other  cause,  has 
become  non  compos  mentis^  that  is,  of 
mind  so  unsound  as  to  be  incapable  of 
managing  himself  or  his  affairs.  1  Bl, 
804;  2  Steph,  Com,  510. 

But  by  16  &  17  Vict  c.  70,  s.  2, 
passed  in  1853,  it  is  enacted  that  in  that 
statute  the  word  'Mnnatic"  shall  be 
construed  to  mean  any  person  found  by 
inquisition  idiot,  lunatic,  or  of  unsound 
mind,  and  incapable  of  managing  him- 
self or  his  affairs.  2  Steph.  Com.  510,  n. 

LUHATIC  ASYLUM.  A  house  esUblished 
for  the  reception  of  the  insane.  Such 
houses  are  either — 

1.  For  the  public  benefit  at  the  publie 
expense; 

2.  For  the  public  benefit  by  endow- 
ment of  charitable  donors;  or 

8.  Private  madhouses  kept  by  indi- 
viduals for  their  own  profit.  3  Steph. 
Com.  112. 

LUHATIC  AS7LUMS  ACTS.  [LuNACT 
Acts,  2.] 

LUVATICO  IHQUIRSHDO.  An  ancient 
writ  to  inquire  whether  a  person  be  a 
lunatic.  At  the  present  day  a  commis- 
sion may  be  granted  by  the  Lord  Chan- 
cellor under  stat  16  &  17  Vict  c.  70,  in 
the  nature  of  this  writ  2  Steph.  Com. 
611. 

LUPIHUM  CAPUT  OERERE.  To  bear  a 
wolf's  head;  that  was,  in  former  times, 
to  be  outlawed,  and  have  one*s  head 
exposed  like  a  wolf's,  with  a  reward  to 
him  that  should  bring  it  in.  ThmL 
[Caput  Lupikum;  Outi*awbt.] 

LUSHBOROW  or  LUSBUROH  was  a  base 
sort  of  coin  used  in  the  davs  of  King 
Edward  III. ;  coined  beyond  sea  to  the 
likeness  of  English  money,  and  brought 
in  to  deceive  the  King  and  his  subjects. 
By  the  Statute  of  Treasons,  26  Edw.  8, 
St.  4,  c.  2,  it  was  made  treason  for  any 
man  wittingly  to  bring  any  such  into  tiie 
realm.    T,  L.;  Cowel. 

L7EF-TELD,  LEF-SILVER.  A  smaU  fine 
or  pecuniary  composition,  paid  by  a  cna- 
tomanr  tenant  to  a  lord,  for  leave  to 
plough  or  sow.     2bm/. 
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1730  BT.  Neglecting  to  assert  rights, 
or  allowing  persons  to  deal  with  land  or 
other  property  as  if  one  had  no  interest 
in  it;  as  when  a  mortgagee  allows  his 
mortgagor  to  retain  the  title  deeds  and 
raiae  monej  npon  a  frebh  mortgage  of 
the  land,  witnont  notice  to  the  new 
mortgagee  of  the  prior  mortgage. 

LTnro  nr  feavchiss.  [Lib  ih  f&ak- 

CHI8B.] 
LTIHO    nr    OSAVT.       [GrAKT;    IncOB- 

pobeal    hsseditament;    lib    in 
Gbant.] 

LTnro  ni  LIYEBT.    [Lie  in  Liybbt] 

L7VCH  LAW.  The  ezecotion  of  sum- 
mary justice  by  a  mob  without  reference 
to  the  process  of  ordinary  manicipal  law. 
Lynch  law  differs  from  martial  law, 
in  that  martial  law  is  executed  by  mili- 
tary authority,  and  lynch  law  by  persons 
having  no  authority  whateTcr.  Lynch 
Uw  differs,  on  the  other  hand,  from  mob 
law,  in  that  lynch  law  disregards  the 
formi  and  the  jproceu  of  ordinary  law, 
while  maintaining  its  tuhttance^  at  least 
in  intention;  whereas  mob  law  disregards 
both/9n»  and  tuhgtance. 

L7HDEW0DE  was  a  doctor  both  of  the 
civil  and  canon  law,  and  Dean  of  the 
Arches.  In  the  year  1422  he  was  sent 
by  king  Henry  V .  as  ambassador  to  Por- 
tugal.    Qymel. 

L70V  KnrO  AT  ASMS.  An  officer  who 
takes  his  title  from  the  armorial  bearing 
of  the  Scotch  king,  the  lion  rampant 
His  ancient  duty  was  to  carry  messa^ 
to  foreign  States.  He  has  jurisdiction 
under  an  Act  of  1592  to  inspect  the  arms 
and  ensigns  armorial  of  noblemen  and 
gentlemen  in  the  kingdom  of  Scotland, 
and  to  gire  proper  arms  to  virtuous  and 
well-deserring  persons.    Bell. 

LT0H*8  nm.  One  of  the  Inns  of  Chan- 
cery which  formerly  existed.  1  Steph, 
Com,  19,  n.    [Inns  of  Chanoebt.] 

LTTTLETOH.    [LITTLETON.] 


]L  C.  An  abbreviation  for  Magistrates' 
Gsses.  This  abbreviation  is  used  in  re- 
ference to  the  series,  in  the  Law  Journal 
R^portt,  of  the  cases  connected  with 
the  duties  of  magistrates. 


M.  W.  P.  ACTS.    [Mabbied  Wohen'8 

PBOPEBTT  ACTB.J 

MACEOBISFS  (Lat.  MaeheeaHi)  were 
such  as  willingly  bought  and  sold  stolen 
flesh,  knowing  the  same  to  be  stolen. 
Coweh 

MAGSB.  A  macebearer;  an  officer  attend- 
ing upon  the  Court  of  Session  in  Scot- 
land.   Bell, 

MACHAOHTEV'8  CASE.  This  case  U  a 
leading  case  on  the  subject  of  the  cri- 
minal responsibility  of  insane  persons. 
The  accused,  Daniel  Macnaghten,  was 
indicted  for  the  murder  of  Mr.  Edward 
Drummond  (the  private  secretary  of  the 
late  Sir  Robert  Peel)  by  shooting  him. 
The  plea  of  insanity  was  set  up,  and 
evidence  was  given  for  the  accused,  that 
persons,  of  otherwise  sound  mind,  might 
be  affected  by  morbid  delusions:  that 
the  prisoner  was  in  that  condition:  that 
he  was  not  capable  of  exercising  any 
control  over  acts  which  had  connexion 
with  his  delusion:  and  that  it  was  of  the 
nature  of  his  disease  to  go  on  gradually 
until  it  had  reached  a  climax,  when  it 
burst  forth  with  irresistible  intensity. 
The  judge  told  the  jury  that  the  ques- 
tion was  whether  the  prisoner,  at  the 
time  he  committed  the  crime,  had  or  had 
not  the  use  of  his  understanding,  so  as 
to  know  that  he  was  doing  a  wrong  or 
wicked  act  The  j  ury  returned  a  verdict 
of  not  guilty  on  the  ground  of  insanity. 
A  discussion  arose  in  the  House  of 
Lords  on  Macnagbten's  acquittal,  and 
the  judges,  in  answer  to  the  questions 
put  to  them  by  the  Lords,  gave  it  as 
their  opinion — 

1.  That  a  party  doing  a  criminal  act 
is  punishable  according  to  the  nature  of 
the  crime  committed,  if  he  is  aware,  at 
the  time  of  committing  such  crime,  Uiat 
he  is  acting  contrary  to  the  law  of  the 
land,  notwithstanding  that  the  act  was 
done  under  the  influence  of  an  insane 
delusion,  with  the  view  of  redressing  or 
revenging  some  supposed  grievance  or 
injury,  or  of  producing  some  public 
beneflt. 

2.  That  every  man  is  presumed  to  be 
sane,  so  as  to  be  resiK>nsible  for  his 
crimes,  until  the  contrary  be  proved; 
and  that,  to  establish  a  defence  on  the 
ground  of  insanity,  it  must  be  clearly 
proved  that  the  accused  was  labouring 
under  such  a  defect  of  reason  as  not  to 
know  the  quality  of  the  act  he  was  doing, 
or,  if  he  did  know  it,  that  he  did  not 
know  that  he  was  doing  wrong. 

3.  That  a  person  labouring  under  a 
partial  delusion  must  be  oonstdered,  in 
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reference  to  responsibility,  as  if  the  snp- 
poeed  facts  witn  reference  to  which  the 
delasion  exists  were  real. 

4.  That  where  insanity  is  alleged  on 
the  part  of  the  accused,  it  is  not  strictly 
proper,  thongh  it  may  often  be  con- 
venient, for  counsel  to  ask  a  medical 
man,  who  never  saw  the  prisoner  pre- 
vions  to  the  trial,  bat  was  present  daring 
the  trial,  what  is  his  opinion  as  to  the 
prisoner's  state  of  mind  at  the  time  of 
committing  the  alleged  crime.  Ann, 
Reg.  A.D.  1843;  10  Clark  ^  Fin,  200. 

MADRAS  BEOULATIONS.  *Kegalationsfor 
the  government  of  the  Madras  Pre- 
sidency. CLdrke'i  Madraa  Regulations. 
As  m  the  case  of  Bombay  [Bombay 
RbgulationsI,  the  legislation  affecting 
Madras  from  the  year  1834,  inclusive, 
is  comprised  in  "Acts  passed  by  the 
Governors  General  of  India  in  Coancil.*' 
[See  also  Bengal  Regulations.] 

XAEGBOTE.  A  recompence  for  the  slay- 
ing or  murder  of  a  kinsman.  T.  L. ; 
cSnel. 

XAGISTBATE.  A  person  entrusted  with 
the  commission  of  the  peace  for  any 
county,  city,  borough  or  other  jurisdic- 
tion.   [CONSEBVATOB  OF  THE  r£ACE  ; 

Justice  of  the  Peace.] 

MAGNA  ASSISA  ELI6ENDA.  A  writ  for- 
roerlv  directed  to  summon  four  lawful 
knights  before  the  justices  of  assize, 
there  upon  their  oaths  to  choose  twelve 
knights  of  the  vicinage,  &c.,  to  pass 
with  them  upon  the  great  assise  between 
A.,  plaintiff,  and  B.,  defendant.  T.  L.; 
Coreel;  3  Bl.  351.  Now  obsolete.  3 
Steph.  Com,  392,  n. ;  4  Steph,  Com. 
412,  ft.    [Gband  Assise.] 

MAGNA  CHAETAwas  a  charter  granted  by 
King  John  in  the  year  1215,  at  Running- 
meaid,  and  confirmed  in  Parliament  in 
the  9th  year  of  Henry  III.,  a.d.  1225, 
and  again  by  the  Oonfirmatio  Chartarum, 
in  the  25th  year  of  Edwaitl  I.,  A.D. 

1297.      [CONFIBMATIO   ChABTABUM.] 

It  was  called  Magna  Charta,  either 
because  it  contained  the  sum  of  all  the 
liberties  of  England,  or  else  because 
there  was  another  charter,  called  Charta 
deForestdy  established  with  it,  which  was 
the  less  of  the  two.  Cowel ;  I  Bl.  127, 
128 ;  1  Steph.  Com.  68, 184, 196.  [Cabta 
DB  Fobksta.] 

This  Great  Charter  contains  thirty- 
eight  chapters  on  various  subjects,  es- 
pecially with  reference  to  landed  estates 
and  their  tenures.  Many  of  its  pro- 
'  visions  are  now  repealed.    The  famous 


29th  chapter,  providing  that  nofreeman 
should  be  disseised  of  his  freehold^  &c., 
clearly  applied  to  none  but  such  as  were 
possessed  of  freeholds,  and  was  not  in- 
tended in  any  manner  to  protect  villeins 
or  persons  of  servile  rank. 

MAIDEN  ASSIZE  is  defined  in  Timlins  as 
an  assize  at  which  no  person  is  condemned 
to  die  ;  but  at  the  present  day,  when  the 
number  of  capital  offences  is  so  much 
fewer  than  it  was,  a  maiden  assize  is 
understood  to  be  one  at  which  there  are 
no  prisoners  to  be  tried. 

XAIHEM  or  MATHEX.  The  violently  de- 
priving another  of  the  use  of  a  member 
proper  for  his  defence  in  fight.  T,  L.  ; 
Cmcel ;  8  Bl.  121  ;  4  Bl  205  ;  3  Steph, 
Com.  873  ;  4  Steph.  Com.  79. 

HAILE  was  anciently  a  kind  of  money,  but 
the  word  also  signifies  any  proportion  of 
fi^ain  or  other  rent  Cowel.  [BLACK 
Mail  ;  Maills  and  Duties  ] 

UAILLS  AND  DUTIES,  in  the  law  of  Scot- 
land, are  the  rents  of  an  estate,  whether 
in  money  or  victual ;  hence  an  action 
for  the  rents  of  an  estate  is  termed  an 
action  of  maills  and  duties.    Bell. 

MAIMING.     [Maihem.] 

MAINOUR  or  MEINOUB.  Anything  that 
a  thief  taketh  or  steideth.  To  betaken 
with  the  mainour  is  to  be  taken  with  the 
thing  stolen  about  hira,  in  manu  (in  his 
hand).  Cowel;  Z  Bl.  71  ;  4  Bl.  807, 
347  ;  4  Steph.  Com,  873,  414. 

MAINOVBE  (Main-cpurre,  handywork, 
whence  our  word  manoeuvre).  The 
word  is  used  to  signify  some  trespass 
committed  by  a  man's  handywork  m  a 
forest,  as  putting  an  engine  to  cateh 
deer ;  also  to  occupy  and  manure  land. 
Cowel  ;  3  Bl.  71. 

MAINPEBNABLE  signifies  that  which  may 
be  delivered  to  mainpernors.  T.  L,; 
Cowel.    [Mainpebnobs.] 

MAINPERNORS  (Lat.  Manueaptores). 
Those  persons  to  whom  a  person  is 
delivered  out  of  custody  or  prison,  and 
they  become  security  for  his  appearance. 
Cowel.  [Mainpbise.]  Mainpernors 
differ  from  bail,  in  that  a  man's  bail 
may  imprison  him,  or  surrender  him  up 
before  the  stipulated  day  of  appearance; 
mainpernors  can  do  neither,  but  are 
barely  sureties  for  his  appearance  at  the 
day.  Again,  bail  are  onlv  sureties  that 
the  party  be  answerable  for  the  special 
matter  for  which  they  stipulate;  main- 
pernors are  bound  to  produce  him  to 
answer  all  charges  whatsoever.  3  Bl. 
128. 
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MAHPOET.  a  bidaU  duty  which,  in  Bome 
places,  parishioners  pay  to  their  rector 
m  lien  of  tithes.     Coteel. 

UAIHPSISE  (Lat  Manneaptio),  A  writ 
directed  to  the  sheriff,  commanding  him 
to  take  sureties  for  a  prisoner's  appear- 
ance, osnalJy  called  mainpernorgf  and 
to  set  him  at  large.     T.  L.;  Cowel; 

3  Bl.  128.    [Mainpebnobs.] 

1IAIVTAJH0E8.  Persons  gnilty  of  main- 
taining a  lawsuit  Cowel,  [Maintk- 
NAKCK,  1.] 

HAIHTEVAKCE.  1.  An  officions  inter- 
meddling in  a  soit  that  in  no  way  be- 
longs to  one,  by  maintaining  or  assisting 
either  party,  with  money  or  otherwise, 
to  prosecute  or  defend  it.   T,  L, ;  Cornel ; 

4  i/j.  134,  135;  4  8tepK  Com,  236. 

2.  Proriding  children,  or  other  per- 
sons in  a  position  of  dependence,  with 
food,  clothing,  and   other  necessaries. 

1  Bl.  446—460 :   2  Steph,  Com,  288— 
299.    [See  next  Title.] 

MAIHTEHAHGE  AHD  EDUCATIOV 
CLAUSES,  in  a  deed  or  will  wherein 
property  is  conveyed  or  beqaeathed  upon 
trust,  are  clauses  empowering  the  trustee 
or  trustees  to  expend  a  portion  of  the 
trust  property  in  the  maintenance  and 
education  of  the  children  who  are  to 
participate  in  the  property  when  they 
come  of  age. 

MAJOEA  REGALIA.  The  King's  dignity, 
power,  and  royal  prerogatife;  as  op- 
posed to  his  revenvef  which  is  comprised 
in  the  minora  regalia,    1  Bl,  240,  241; 

2  Steph,  Com,  475, 

KAJUS  JUS.  An  old  writ,  in  some  manors, 
issued  for  directing  the  trial  of  a  dis- 
puted right  to  land.    Toml. 

MAKE.  To  perform  or  execute.  Thus, 
to  make  services  is  to  perform  them;  to 
make  oath  is  to  take  an  oath.     Cowel, 

MAKIHO  UP  THE  ISSUE.  This  is  done, 
aft«r  issue  has  been  joined  in  an  action, 
by  the  plaintiff's  solicitor  drawing  up  a 
transcript  on  paper  of  the  pleadinss,  and 
delivering  it  to  the  defendant's  scuicitor, 
that  he  may  ascertain  it  to  be  a  correct 
copy  of  the  pleadings  which  have  ac- 
tually taken  place.  This  transcript  is 
called  the  inti$e,    3  Steph,  Com.  615. 

By  the  Judicature  Act,  1875^  1st  Sched. 
Ord.  XXVI.,  if  the  statement  of  claim 
or  defence  or  reply  does  not  sufficiently 
define  the  issues  of  fact,  those  issues 
may,  if  the  parties  differ,  be  settled  by 

•"  the  judge. 


MALA  IE  SE  are  defined  by  Blackstone  as 
being  such  unlawful  acts  as  contrset  no 
additional  turpitude  from  being  declared 
unlawful  by  the  legislature.  He  opposes 
them  to  mala  prohibitit,  which,  inde- 
pendently of  human  law,  are  in  them- 
selves indifferent,  and  become  right  or 
wrong  according  as  the  legislature  sees 
proper.  As  regards  the  latter,  he  goes 
so  far  as  to  maintain  that  conscience  is 
no  farther  concerned  than  by  directing 
a  submission  to  the  penalty  in  case  of 
breach  of  those  laws,  except  where  it 
involves  any  degree  of  public  mischief 
or  private  injury.  1  Bl.  54 — 58.  The 
latter  saving  clause  would  seem  to  de- 
prive his  doctrine  of  all  intelligible 
meaning;  and  the  doctrine  is  one  which 
has  not  been  endorsed  by  his  commen- 
tators. See  Coleridge's  note ;  1  Steph. 
a^.38,89;  Autt.Jur.,Lect,  XXXII. 

MALA  PRAXIS  is  improper  or  unskilful 
management  of  a  case  by  a  surgeon, 
physician,  or  apothecary,  whereby  a 
patient  is  injured;  whether  it  be  by 
neglect,  or  for  curiosity  and  experiment. 
3  Bl.  122 ;  8  Steph,  Com.  376,  377. 

MALA  PROHIBITA.     [Mala  IK  8E.] 

MALESWORH.    Forsworn.     Cowel, 

MALFEASAVCE.  The  commission  of  some 
act  which  is  in  itself  unlawful,  as  op- 
posed to  nonfeasance,  which  is  the  omis- 
sion of  an  act  which  a  man  is  bound  by 
law  to  do;  and  to  misfeasance,  which  is 
the  improper  performance  of  some  law- 
ful act.  Cowel;  3  Steph.  Com.  363. 
[Misfeasance;  Nonfeasance.] 

MALICE.  1.  The  wicked  and  mischievous 
purpose  which  is  of  the  essence  of  the 
crime  of  murder.  This  kind  of  malice 
is  also  called  ''  malice  aforethought," 
*'  malice  and  forethought,"  *'  malice  pre- 
pense.'*  Blackstone  speaks  of  it  as  **  the 
dictate  of  a  wicked,  depraved,  and  ma- 
lignant heart."  4  Bl.  198, 199;'  4  Ste^fh, 
Com.  70 ;  Bell,  s.  v.  "  Murder."  Malice, 
as  being  of  the  essence  of  murder,  may, 
at  least  for  all  practical  purposes,  be 
described  as  that  wilfulness  or  criminal 
recklessness  of  intention,  whereby  any 
one  contemplates  the  death  of  any  per- 
son or  persons  as  a  probable  conse- 
quence of  an  act  done  by  himself  vrith- 
out  lawful  justification  or  excuse,  or  of 
some  unlawful  omission.  It  is  not,  how- 
ever, clear  .that  this  is  sufficient  as  a 
definition :  for,  according  to  the  better  au- 
thorities, it  is  murder  if  any  one,  in  the 
pursuit  of  Buj  felonious  intention,  causes 
another's  death,  however  incidentally  and 
indirectly.    [Murder.] 
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2.  As  regards  malicioas  iniories  to 
person  or  property,  especially  the  latter, 
a  "malicious  act*'  has  been  defined  hj 
Mr.  Justice  Baylej  as  a  wrongful  act, 
intentionally  done  without  just  cause  or 
excuse.  Bromage  v.  Prouer,  i  B.  J^  C. 
247,  265.  To  support  a  couTiction  for 
malicions  injury,  the  mischief  done  must 
be  within  the  scope  of  the  mitchieyons 
intention;  and,  therefore,  malice  under 
the  Malicious  Injuries  Act  (24  &  25 
Vict.  c.  97)  must  be  understood  in  a 
more  restricted  sense  than  the  malice 
which  is  of  the  essence  of  mnrder.  On 
this  point,  see  Beg.  t.  Pembliton,  L,  B,, 
2  a  a  B.  9;  43  L,  •/.,  M.  C.  9;  80  Z.  T., 
N.S,  40;  22  W.B.bbZ, 

MALICE  A70BETH0U0HT.   [Malicb,  1.] 

MALICE  PREPEI8E.     [MALICE,  ].] 

MALIdOUS  PROSECimOI.  A  prosecu- 
tion undertaken  against  a  person  without 
reasonable  or  probable  cause.  In  an 
action  for  malicious  prosecution,  the 
burden  lies  npon  the  plaintiff  to  show 
that  no  probable  cause  existed.  3  Steph. 
Cbm,  383,  884. 

MALUM  IH  SE.     [Mala  in  BE.] 

MALVEIS  PROGUBOBS.  Such  as  use  to 
pack  juries  by  nomination,  or  other 
practice.     CotceL 

MAEAGERS  OF  A  COHFEREVCE  are  mem- 
bers of  the  Houses  of  Parliament  ap- 
pointed to  represent  each  House  at  a  con- 
ference between  the  two  Houses.  It  is 
an  ancient  rule  that  the  number  of  Com- 
mons named  for  a  conference  should  be 
double  those  of  the  Lords.  May*»  Pari, 
Pr,  oh.  16. 

MAVBOTE.  A  pecuniary  compensation 
for  killing  a  man.     T.  L. ;  dowel, 

MAHCIPLE.  An  officer  in  the  Temple, 
now  called  the  steward.     Cowel, 

MAHDAMTJS.  1.  The  ^rerogatiTe  writ  of 
mandamus.  This  is,  m  its  form,  a  com- 
mand issuing  in  the  Queen's  name,  and 
directed  to  any  person,  corporation,  or 
inferior  court  of  judicature,  requiring 
them  to  do  some  particular  ^ing  which 
appertains  to  their  office  and  duty.  In 
its  application,  it  may  be  considered  as 
confined  to  cases  where  relief  is  required 
in  respect  of  the  infringement  of  some 
jmhlie  right  or  duty,  and  where  no 
effectual  relief  can  be  obtained  in  the 
ordinary  course  of  an  action. 

2.  A  mandamus  incidental  to  an  action. 
Eyen  prior  to  the  C.  L.  P.  Act,  1854, 


there  was  a  mandamnt  for  the  purpose 
of  examining  witnesses  in  India  and  the 
other  dependencies  of  the  Crown.  Now, 
by  that  Act,  a  plaintiff  may,  in  any 
action  except  replevin  and  ejectment, 
endorse  upon  the  writ  of  summons  a 
notice  that  he  intends  to  claim  a  writ  of 
mandamus  commanding  the  defendant 
to  perform  some  duty  in  which  the 
plaintiff  is  interested.  It  has  been  held 
that  this  will  not  enable  a  plaintiff  to 
enforce  by  wiandam^i*  the  specific  per- 
formance of  a  contract ;  but  that  the 
Act  contemplates  a /^tt^/uT  d%ty^  in  which 
the  plaintiff,  among  othen,  is  interested, 
and  not  a  private  obligation  which  the 
plaintiff  alone  is  entitled  to  enforce. 
But,  under  the  Judicature  Acts,  it  will 
be  allowable  for  the  court,  by  an  inter- 
locutory order,  to  grant  a  mandamus  in 
any  cases  in  which  it  shall  appear  just 
and  convenient  that  such  order  should 
be  made.  3  Bl  110,  111,  264,  265;  3 
SUph.  Com,  630—635;  Kerr^i  Act,  Lam; 
Stat,  96  4rS7  Viet.  c.  66,  $,  25,  tub-:  8. 

MAHDATE.  1.  A  command  of  the  king 
or  his  justices,  to  have  anything  done  for 
despatch  of  justice.    T.  L.;  Cowel, 

2.  A  contract  by  which  one  man  em- 
ploys another  gratuitously  in  the  manage- 
ment of  his  affairs.  Bell;  2  Stepk,  Com, 
81,  ft.    [Bailment.] 

MAEDAT0R7  or  MAEDATAR7.  1.  He  to 
whom  a  charge  or  commandment  is 
given. 

2.  He*  that  obtains  a  benefice  by  ffi<i«- 
damv4»    Cowel. 

MAHDATUM.    [Mandate,  2  ] 

MAHDAYI  BALLIVO.  A  return  to  a  writ 
whereby  a  sheriff  states  that  he  has  com- 
mitted its  execution  to  the  bailiff. 

MAHENTES.  A  word  of  old  nsed  for 
tenentet,  or  tenants.    T.  L, 

MAHEER.  A  word  nsed  sometimct  for 
mainour.    [Mainoub.] 

MAHEER  AHD  FORM.  [MoDO  ET  FOBMA.] 

MAEEIRE.  To  cite  any  one  to  appear  in 
Court,  and  stand  in  judgment  there. 
Toml. 

MAEEOPUS,  MAEOPERA.  Goods  taken  in 
the  hands  of  an  apprehended  thief. 
Toml, 

MAEOR  was  originally  a  district  of  ground 
held  by  a  lord  or  great  personage,  who 
kept  to  himself  such  parts  of  it  as  were 
necessary  for  his  own  use,  which  were 
called  terr€B  dominiealei,  or  demesne 
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lands,  and  diBtribnted  the  rest  to  free- 
hold tenants.  Of  the  demesne  lands, 
again,  part  was  retained  in  the  actual 
occupation  of  the  lord,  and  other  portions 
were  held  in  villenage ;  and  there  was 
also  a  portion  which,  being  uncnitivated, 
was  called  the  lord's  waste,  and  served 
for  pnblic  roads  and   for   common  of 

Sastnre  to  the  lord  and  his  tenants, 
lanors  were  also  called  baronies,  as 
thej  still  are  lordships,  and  each  baron 
or  lord  was  empowered  to  hold  a  do- 
mestic court  called  the  court  baron,  for 
redressing  misdemeanors  and  nuisances 
within  the  manor,  and  for  settling  dis- 
putes of  property  among  the  tenants. 
In  most  manors  at  the  present  day  we 
find  that  species  of  tenants  called  eojfjf^ 
holders,  whose  lands,  though  substan- 
tially their  own  property,  are  nominally 
part  of  the  lord's  demesnes.  But  a 
manor,  in  its  proper  and  perfect  state, 
also  coroprifses  land  occupied  hy  freehold 
tenants  holding  of  the  manor  in  per- 
petuity. The  essence  of  a  manor  seems  to 
consist  in  the  j  urisdiction  exercised  by  the 
lord  in  his  court ;  and  it  has  been  said 
that  if  the  number  of  suitors  should  so 
fail  as  not  to  leave  sufficient  to  make  a 
iury  or  homage,  that  is,  two  tenants  at 
least  to  attend  in  the  court,  the  manor 
itself  is  lost.  T,  X.  ;  Cowel,  2  BL  90, 
91 ;  1  Steph,  Com,  2U,  220.  But  by 
Stat.  4  &  5  Vict.  c.  35,  s.  86,  passed  in 
1841,  this  attendance  is  now  unneces- 
sary. 

The  civil  and  criminal  jurisdiction  of 
these  local  courts  is  now  practically  ob- 
solete (3  Steph,  Com,  279-281);  though 
they  are  held  for  the  admittances  of 
tenants,  and  surrenders,  &c.  1  Steph. 
Com,  633,  634 ;  Wms,  R,  P.,  Pt.  Ill, 
eh.  2.  [CoMMOK  ;  Copyhold  ; 
Court  Baron  ;  Dbmebne  ;  Free- 
hold ;  ViLLENAOB.] 

XAHSE.  The  dwelling-house  of  a  minister 
of  the  Presbyterian  Church.    Bell, 

MAISIOH  or  MAHSIOH-HOUSE.  1.  The 
lord's  chief  dwelling-house  within  his 
fee,  otherwise  called  the  capital  mes^ 
suage  or  manor-place.     Cowel, 

The  principal  mansion-house  and  the 
demesnes  thereof,  and  lands  occupied 
therewith,  are  excepted  from  the  leasing 
powers  given  to  tenants  for  life  by  the 
Leases  and  Sales  of  Settled  Estates  Act 
(19  &  20  Vict.  c.  120).  Wms.  R.  P.; 
1  Steph,  Com,  252,  n.  (c). 

2.  The  house  of  a  corporation,  inha- 
bited •  in   separate  apartments  by  the 


officers  of  the  body  corporate.    4  Bl, 
225;  4  Steph,  Com,  107. 

MAHSLAUOHTEB  is  defined  as  the  unlaw- 
ful killing  of  another  without  malice 
express  or  implied;  which  may  be  either 
voluntarily,  upon  a  sudden  heat,  or  in- 
voluntarily, but  in  the  commission  of 
some  unlawful  act.  T,  L,;  Cowel;  4 
Bl.  191 ;  4  Steph.  Com,  68. 

Manslaughter  being  defined  as  cul- 
pable homicide  without  malice,  and 
malice  [Malice,  1^  being  defined, 
in  reference  to  homiade,  as  the  wilful- 
ness or  criminal  recklessness  whereby 
a  man  contemplates  the  death  of 
some  person  or  persons  as  a  probable 
consequence  of  his  own  unlawful  act 
or  omission,  the  absence  of  such  wil- 
fulness or  criminal  recklessness  may  be 
inferred  under  the  following  circum- 
stances:— 

1.  Where  there  is  not  time  for  one  to 
consider  consequences ;  as  when  one, 
having  a  deadly  weapon  in  his  hand, 
throws  it  in  Uie  heat  of  passion  at 
another  who  has  provoked  him. 

2.  Where  there  is  time  to  consider  the 
probable  consequences  of  an  unlawful 
act  wilfully  done,  and  yet  the  death  of 
any  person  is  by  no  means  a  natural  or 
probable  consequence  of  such  unlawful 
act ;  as  if  two  parties  fight  without 
deadly  weapons ;  or  as  if  a  station- 
master,  contrary  to  orders,  starts  a  train 
before  the  proper  time,  having  no  reason 
to  expect  any  obstacle,  and  yet  a  colli- 
sion happens  whereby  some  person  is 
killed. 

Perhaps  manslaughter  may  also  be 
described  as  the  causing  the  death  of 
another  through  recklessness,  including 
under  that  term  negligence,  heedlessness, 
and  rashness ;  provided  that  the  negli- 
gence, heedlessness,  or  rashness  in  ques- 
tion be  not  such  as  to  indicate  a  wanton 
and  palpable  disregard  of  human  life,  in 
whicn  case  it  will  amount  to  murder. 
|| Murder.]  This  definition  would 
imply  that  the  difference  between  mur- 
der and  manslaughter  is  often  one  of 
degree,  which  is  in  fact  the  case.  See 
4  £;.  192;  4  Steph.  Com.  64,  65. 

UAKSUETf  HATTTBA.  Of  a  tame  nature : 
quasi  manui  assueta,  A  phrase  ap- 
plied to  tamed  animals  in  opposition  to 
wild  animals  or  animals  /era  natvrte, 
2  Steph.  Com,  5. 

HANSUIC  GAPITALE.  The  manor-house 
or  lord's  court    Toml. 

KAVSnS  was  anciently  a  farm.    Cornel. 
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MAKTHEOF,  in  the  laws  of  Alfred,  signi- 
fies a  horsc-stealer.     TomU 

XAHUCAPTIO.     [Maikpbibb.] 

MAHUCAPTOES.     [MAurPEBNOBS.] 

MANUM ISSIOV.  The  freeing  of  a  yillein 
or  slave  out  of  his  bondage.  T,  L,; 
Cowel;  2  M.  94;  1  Steph.  Com,  217. 

MANUOPESA.  1.  Stolen  goods  taken  upon 
a  thief  apprehended  in  the  act  of  stealing. 
[Mainoub] 

2.  Cattle  or  any  implements  nsed  to 
work  in  hosbandry.    Toml, 

MABCHJiBS,  also  called  lords-marchers^ 
were  the  noblemen  that  lived  on  the 
marches  of  Wales  or  Scotland,  who  in 
times  past  had  their  private  laws,  as  if 
they  had  been  petty  kings.  T,  L. ; 
Coftel;  1  Bl,  397  ;  2  StepK  Com,.  602, 
603. 

XABGHES.  Boundaries  or  frontiers.  Thus 
the  woi-d  signifies: — 

1.  The  boundaries  and  limits  between 
England  and  Wales,  or  between  Eng- 
land and  Scotland;  or  generally  the 
borders  of  the  dominions  of  the  Crown. 
Conel ;  1  Bl.  397  ;  3  Steph.  Com.  602, 
603. 

2.  The  boundaries  of  properties  in 
Scotland.    Bell. 

MASGHES,  COURT  OF.  The  Court  of  the 
Marches  of  Wales  was  a  tribunal  where 
pleas  of  debt  or  damages,  not  exceeding 
60/.,  were  tried  and  determined.     Toml. 

KABCHETA.  A  word  interpreted  by  some 
as  a  cheta  or  fine  for  marriage;  by  some 
as  the  composition  or  acknowledgment 
by  the  sokeman  or  villein  for  the  lord's 
permission  to  give  his  daughter  in  mar- 
riage to  one  not  subject  to  the  lord's 
jurisdiction,  or  the  fine  for  giving  her 
away  without  such  permission.  T.  L.; 
Cowel.  See  also  2  Bl.  83,  93;  1  Steph. 
Qm.  212. 

XABESGHAL.     [MabshAL.] 

XABIKE  INSUBANGE.  An  insurance 
undertaken  by  a  private  person  or  by  a 
firm  for  indemnirying  the  owner  of  a 
ship  or  cargo  from  losses  at  sea.  2 
Steph.  Com.  129;  ArriouWs  Mar.  Ins.; 
Crump,  Mar.  Ins,     [Iksubanck.] 

XABIHE  XUTINT  ACT.  An  Act  of  Par- 
liament annually  passed  for  the  govern- 
ment of  her  Majesty's  marine  forces 
while  on  shore.  2  Steph.  Com.  597,  698. 
[Mutiny  Act.] 

MABINES,  otherwise  called  BOTAL  MA- 
BINES,  are  a  species  of  force  sometimes 
quartered  on  shore,  and  sometimes  sent 


to  do  duty  on  board  of  transports  or 
merchant  ships,  in  which  cases  they  are 
subject  to  the  annual  Marine  Mutiny 
Acts;  sometimes  on  board  her  Majesty's 
8hi{)s  of  war,  in  which  case  they  are 
subject  to  the  laws  relating  to  the 
government  of  her  Majesty's  forces  by 
sea.  2  Steph.  Com.  597,  598.  [Nayau 
Discipline  Acts.] 

MABITA6I0  AMISSO  FEB  DEFALTAM. 
A  writ  for  a  tenant  in  frank-marriage 
to  recover  lands  whereof  he  was  de- 
forced (or  deprived)  by  another.    Cofcel, 


1 


[  Fbank-Mabbiaoe 

.  ICABITAOIUM.     [Mabbiage.] 

MABITIMA  AV6LUB.  The  profits  and 
emoluments  arising  to  the  king  from  the 
sea,  which  anciently  was  collected  by 
the  sheriffs.  It  was  afterwards  granted 
to  the  lord  admiral.  Toml.   [Adhibal.] 

MABITIME  COUBTS.  Courts  having  j  nris- 
diction  in  maritime  causes,  which  are  the 
Court  of  Admiralty,  and  the  Judicial 
Committee  of  Privy  Council  on  appeal 
therefrom.  3  Bl.  68,  69 ;  3  Steph.  Com. 
341,  346.  The  maritime  courts  in  our 
colonies  and  dependencies  are  called 
Vice- Admiralty  Courts. 

IIABK.  1.  An  ancient  coin  (Sax.  Meare), 
In  old  times,  a  mark  of  silver  was  worth 
thirty  pence,  and  a  mark  of  gold 
16^.  13«  4^.  Latterly  a  mark  of  silver 
amounted  to  13s.  4d.     Cowel. 

2.  "  Mark,"  in  the  Merchandise  Marks 
Act,  1862,  is  defined  as  including  any 
name,  signature,  word,  letter,  device, 
emblem,  figure,  sign,  seal,  stamp,  dia- 
gram, label,  ticket,  or  other  mark  of 
any  description.  Stat.  25  if  26  llct, 
c.  88,  s.  1  ;  Cox  ^  Saunders^  Cr. 
Law,  276. 

MABKET.  An  emporium  of  commerce,  or 
place  of  buying  and  selling;  or  the 
liberty  to  set  up  such  a  place,  which  any 
person  or  body  corporate  may  have  by 
act  of  parliament,  grant,  or  prescription. 
Cowel;  1  BL  274;  3  Bl.  218;  1  Steph. 
Com.  663;  3  Steph.  Com.  404,  411. 

MABKET  OELD  or  MABKET-ZELD.  Atoll 
of  the  market ;  the  word  zeld  denoting  a 
payment     Cowel. 

MABKET  OVEBT.  Open  market;  an  ex- 
pression applied  to  the  open  sale  of 
goods  as  opposed  to  a  clandestine  or  ir- 
regular sale.  Market  overt,  in  the 
country,  is  held  only  on  the  special  days 
provided  for  particular  towns;  but  m 
the  city  of  London  every  day,  except 
Sunday,  is  market  day.     Also  in  the 
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country  the  market-place  is  the  only 
market  overt;  but  in  London  every  shop 
in  which  goods  are  exposed  publicly  for 
sale  is  market  overt  for  snch  things  as 
the  owner  professes  to  trade  in.  2  SI. 
449;  2  Steph.  Com.  63,  72,  73. 

The  effect  of  a  sale  in  market  overt  is 
that  it  will  in  general  give  the  purchaser 
a  secure  title  to  the  goods  which  he  has 
bought,  though  the  vendor  has  had  no 
property  therein.  To  this  rule,  how- 
ever, there  are  some  exceptions;  as,  if 
the  goods  be  crown  property;  or  if  the 
goods  be  stolen,  and  the  owner  have  pro- 
secnted  the  thief  to  conviction.  2  Steph. 
Com,  73,  74.  And  the  security  derived 
bj  a  purchaser  from  a  sale  in  market 
overt  nas  no  place  in  the  law  of  Scot- 
land.   Paterson. 

MARKET  TOWVS  are  towns  entitled  to  hold 
markets.     1  Steph.  Com.  124. 

MASKETABLE  TITLE  has  been  deBncd  as 
a  title  to  land  agreed  to  be  purchased, 
which  is  not  merely  good,  but  so  clear 
that  a  court  of  e<iuity  would  compel  a 
reluctant  purchaser  to  take  it,  on  a  suit 
against  him  by  the  vendor  to  enforce  the 
specific  performance  of  his  contract  to 
purchase  the  land.  It  is  now,  however, 
quite  settled,  that,  so  far  as  a  purchaser's 
objection  is  one  of  pure  law,  the  court, 
if  it  think  the  objection  untenable,  will 
not  refrain  from  compelling  him  to  com- 
plete his  purchase  by  reason  of  any  sup- 
posed doubtfulness  in  the  state  of  the 
law  on  the  subject.  Alexander  v.  Mills, 
L.  R.,  6  €%.  App.  124 ;  40  L.  J.,  Ch. 
73 ;  24  L.  T.  Rep.,  N.  8.,  206;  19  W,  R. 
310. 

ICABKSMAH.  A  deponent  who  cannot 
write,  and  therefore,  instead  of  signing 
his  name,  makes  his  mark,  generally  a 
cross.  In  practice  it  is  desirable  that  the 
mark  should  be  attested  by  a  witness. 

MASLBRIBGE,  STATUTE  OF.  A  statute 
made  at  Marlbridge,  Marleberge,  or 
Marlborough,  in  the  52nd  year  of  Hen. 
III.,  A.D.  1267.  3  m.  12;  8  Sttph. 
Com.  253. 

This  statute  includes  the  following 
matters:— The  penalty  of  taking  a  dis- 
tress wrongfully ;  a  confirmation  of  the 
Great  Charter  and  the  Charter  of  the 
Forest ;  a  fraudulent  conveyance  to  de- 
feat a  lord  of  his  wardship  to  be  void  ; 
the  authority  and  duty  of  guardians  in 
socage,  &c. 

KABQTIE.     1.  A  mark  or  sign.     Cottel. 
2.  Passing  the  frontiers,  or  marches, 
in  order  to  make  reprisals,    1  Rl.  258, 


259;  2  Steph.  Com.  492,  494.  Hence  it 
is  used  as  synonymous  with  reprisals. 
Cowel.  [Lettebs  of  Marque  and 
Bepeibal.] 

MABQUIS  or  MARQUESS  is  a  title  of 
honour  next  before  an  earl,  and  next 
after  a  duke.  It  first  came  up  in  the 
time  of  Richard  II.,  when  it  was  applied 
to  those  lords  who  had  the  charge  and 
custody  of  marches  or  limits,  and  who 
before  that  time  were  called  marchers 
or  lords  marchers.  Cowel ;  1  Rl.  397 ; 
2  Steph.  Com.  602, 603.     [Marchebs] 

MARRIAGE  (MaHtagium),  besides  its 
ordinary  meaning,  signifies  the  right, 
formerly  enjoyed  by  the  lord  of  whom 
lands  were  held  in  knight-service,  of 
disposing  of  his  infant  wards  in  matri- 
mony, at  their  peril  of  forfeiting  to  him, 
in  case  of  their  refusing  a  suitable 
match,  a  sum  of  money  equal  to  the 
value  of  the  marriage;  that  is,  what  the 
suitor  was  willing  to  pay  down  to  the 
lord  as  the  price  of  marrying  his  ward ; 
and  double  the  market  value  was  to  be 
forfeited  if  the  ward  presumed  to  marry 
without  the  lord's  consent.  Cowel;  2 
Rl.  70;  I  Steph.  Com.  198;  Wms.  R.  P. 
Pt.  I.  ch.  5.    [Valor  Maritaoii.] 

In  socage  tenure,  however,  marriage, 
or  the  valor  maritagii,  was  of  no  ad- 
vantage to  the  guardian.  For,  if  the 
guardian  married  his  ward  under  the 
age  of  fourteen,  he  was  bound  to  account 
to  the  ward  for  the  value  of  the  mar- 
riage, even  though  he  took  nothing  for 
it,  unless  he  married  him  to  advantage. 
2  Rl.  88,  89;  1  Steph.  Com.  208. 

MARRIAGE  BROKAGE  COKTRACTS  are 
agreements  whereby  a  party  engages  to 
give  another  a  remuneration  if  he  will 
negotiate  a  marriage  for  him.  Such 
agreements  are  void,  as  tending  to  intro- 
duce marriages  not  based  on  mutual 
affection,  and  therefore  contrary  to  pub- 
lic policy.    Sm.  Man.  Rq.,  7\t.  I.  eh.  4. 

MARRUGE  LICEHCE  is  of  the  following 
kinds  :— 

1.  A  common  licence,  granted  by  the 
ordinary  or  his  surrogate. 

2.  A  special  licence  from  the  Arch- 
bishop of  Canterbury. 

3.  A  licence  from  the  registrar  of  the 
district. 

A  licence  obtained  in  either  of  the 
forms  (1)  or  (2)  will  enable  the  parties 
to  marry  without  banlls,  according  to 
the  forms  of  the  Church  of  England; 
and  a  licence  obtained  in  form  (3)  will 
enable  the  parties  to  marry  in  any  other 
lawful  manner.  2  Steph.  Com.  246^257. 


256 


LATT  DICTIONARY. 


HABBIA6E  NOTICE  BOOK.  A  person 
intending  to  be  married  by  the  regit- 
trar*s  certificate  without  licence,  mnst 
deliver  to  the  snporintendent  registrar 
of  the  district  in  which  both  the  persona 
aboat  to  marry  have  dwelt  for  not  less 
than  seven  days— or,  if  they  have  dwelt 
in  different  districts  for  that  time,  then 
to  the  superintendent  registrar  of  each 
district— a  notice  of  his  or  her  intention 
to  marry,  in  form  required  by  law.  This 
notice  is  entered  by  the  registrar  (who  is 
entitled  to  the  fee  of  one  shilling  for  the 
entry)  into  a  book  called  the  Marriage 
Notice  Book,  which  is  open  at  all  rea- 
sonable times,  and  without  fee,  to  persons 
desirous  of  inspecting  the  same.  2  Steph. 
Com.  251,  252. 

MASRIA6E  SETTLEMENT.  A  settlement 
of  property  between  an  intended  hus- 
band and  wife,  made  in  consideration  of 
their  marriage. 

MABRIED  WOMEN'S  PE0PEKT7  ACTS:— 

1.  The  Stat.  33  &  84  Vict.  c.  93,  passed 
in  1870,  by  which  (among  other  things) 
it  is  provided  that  property  under  certain 
circumstances  therein  defined  shall,  when 
devolving  on  a  married  woman,  be  en- 
joved  by  her  for  her  separate  use;  also 
relieving  the  husband  ot  liability  for  his 
wife's  antenuptial  debts. 

2.  The  Stat.  87  &  38  Vict  c.  60, 
passed  in  1874,  by  which  the  husband's 
liability  to  answer  for  his  wife's  debts 
is  restored,  to  the  extent  at  least  of  the 
assets  he  may  have  received  with  her,  as 
defined  by  this  latter  Act. 

MARSHAL.  1.  The  lord  mareschal,  who 
decided  matters  of  honour  and  of  arms 
according  to  the  law  military  and  the 
law  of  nations.    TEabl  Marshal.] 

2.  The  marshal  of  the  king's  house, 
whose  special  authority  was  to  hear  and 
determine  all  pleas  of  the  Oown,  and  to 
punish  faults  committed  within  the 
verge,  and  to  hear  and  judge  of  suits 
l)etween  those  of  the  king's  household. 
His  ponrt  was  called  the  Court  of  the 
Manhalsea.  It  was  abolished  in  1849, 
by  Stat.  12  &  18  Vict.  c.  101,  ss.  13,  14. 

3.  Marshal  of  a  Judge  of  Assize,  whose 
duty  it  is  to  swear  in  the  grand  jury, 
and  to  attend  upon  the  judge;  and,  on 
the  civil  side,  to  receive  records  and 
enter  causes.    See  Liuh^t  Pr,  549. 

4.  The  marshal  of  the  Queen's  Bench, 
who  had  the  cnstodv  of  the  Queen's 
Bench  Prison  in  Southwark. 

6.  An  inferior  university  officer. 

6.  An  executive  officer  of  the  United 
States  of  America,  in  each  State  of  the 
Union,  charged  to  execute  the  process 


of  the  United  States'  courts.  The  mar- 
shal of  a  State  thns  corresponds  to  the 
sheriff  of  a  connty.  The  officers  ap- 
pointed to  execute  the  process  of  the  State 
courts  within  their  respective  counties  are 
called  sheriffs,  as  with  us.    Bouvier, 

MASSHALLINO  OF  ASSETS.  An  adjust- 
ment of  the  assets  of  a  deceased  person 
BO  as  to  pay  as  many  claims  upon  his 
estate  as  possible.     Chute,  Eq. 

MAESHALSEA  COUBT.     [Mabshal,  2.] 

MABSHALSEA  PBISON.  1.  The  prison  of 
the  Marshalsea  of  the  Court  of  Queen's 
Bench,  in  Southwark,  otherwise  called 
the  Queen's  Bench  Prison,  was  a  prison 
for  debtors,  and  for  persons  confined 
under  the  sentence  or  charged  with  con- 
tempt of  the  Court  of  Queen's  Bench. 

2.  The  prison  of  the  Marshalsea  of 
her  Majesty's  Household  was  a  prison 
for  debtors,  and  for  persons  charged  with 
contempt  of  the  Courts  of  the  Marshal- 
sea, the  Court  of  the  Queen's  Palace  of 
Westminster,  and  the  Court  of  Admi- 
ralty, and  also  for  admiralty  prisoners 
under  sentence  of  court-martial.  This 
prison  was  abolished  in  1842,  by  stat 
5  &  6  Vict.  c.  22,  and  the  prisoners 
transferred  to  the  Queen's  Bench  Prison, 
which  was  thenceforth  to  be  called  the 
Queen's  Prison,  and  was  so  called  until 
its  abolition  in  1862,  by  stat.  25  &  26 
Vict,  c  104.  [Flekt  Pbibon;  Queen's 
Bench  Pbibon.] 

MABTIAL  COUBTS.    [Coubt-Mabtial.] 

MABTIAL  LAW.  The  law  imposed  by  the 
military  power.  2  Steph,  Com,  592,  n. 
Cowel  defines  it  as  the  law  of  war,  de- 
pending upon  the  pleasure  of  the  king 
or  his  lieutenant :  for  though  the  king, 
in  time  of  peace,  never  makes  any  laws 
but  by  common  consent  in  Parliament, 
vet,  in  war,  he  useth  absolute  power, 
insomuch  that  his  word  is  law.  And  the 
late  Duke  of  Wellington  defined  martial 
law  as  '*  no  law  at  all,  but  the  will  of 
the  commander-in-chief."  It  is,  in  fact, 
absolutely  discretionary  militarv  autho- 
rity, not  subject  to  the  control  of  mnnid- 
pu  tribunals ;  military  officers  executing 
it  bein^  answerable  for  the  execution 
of  martial  law  only  before  courts-martial 
or  commissions  appointed  by  the  Crown. 
Thus,  martial  law  is  *'  no  law  "  in  the 
sense  of  being  the  suspension  of  dvil 

i'urisdiction,  and  therefore  of  civil  liabi- 
ity,  and  subject  only  to  military  re- 
straint and  control.    Flnlaton, 
It  is  right,  however,  to  add,  that  the 

auestions-— (1)  what  constitutes  war  for 
iie  purpose  of  justifying  martial  law; 
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HABTIAL  LAW— continued, 

and  (2)  what  is  or  is  not  permissible 
when  it  is  established; — hare  been  de- 
bated with  great  acrimony  whenever  the 
occasion  has  arisen,  and  are  yet  far  from 
being  settled. 

MABTIVMAS.  The  1 1th  of  November,  which 
day  was  formerly  kept  as  a  festival  in 
honour  of  St.  Martin,  bishop  of  Tonrs, 
in  the  latter  part  of  the  foorth  century. 
Smith's  Diet,  Biog.;  Hook*»  Church 
Diet, 

Martinmas  is  one  of  the  quarter  days 
for  the  payment  of  rent  in  Scotland. 
[QuABTEB  Days;  Term,  3.] 

MAST£B.    [See  the  following  Titles.] 

MASTEB  AHD  APPRENTICE.  [Appben- 

TICE.] 

MASTEB  AHD  SEEVANT.     [SERVANT.] 

MASTEB  IN  CHANCEB7.  Masters  were 
officers  of  the  Court  of  Chancery,  whose 
principal  duties  were  to  inquire  into 
matters  referred  to  them  by  the  Chancery 
judges,  to  take  accounts  and  compute 
damages  ;  also  to  take  oaths,  affidavits, 
and  acknowledgments  of  deeds  and  re- 
cognizances. There  were  twelve  masters 
ordinary,  besides  the  masters  extra- 
ordinary appointed  to  act  in  the  country 
beyond  ten  miles  from  London.  Coreel; 
8  Bl,  442;  3  8teph,  Com,  380,  n.; 
Hayneg'Eq.  Led,  II.;  Hunt.Eq,  Pt.  11. 
ch.  2.9,\,    [Master's  Report.] 

They  are  abolished  by  stat.  15  &  16 
Vict  c.  80,  8.  69,  passed  in  1852,  and 
their  place  is  occupied  by  Chief  Clerks 
attached  to  the  respective  courts. 

MASTEB  IN  LUNACY.  The  Masters  in 
Lunacy  are  judicial  officers  appointed 
by  the  Lord  Chancellor  for  the  purpose 
of  conducting  inquiries  into  the  state  of 
mind  of  persons  alleged  to  be  lunatics. 
Such  inquiries  usually  take  place  before 
a  jury.    2  Steph,  Com,  511—513. 

MASTEB  OF  A  SHIP.  A  chief  officer  of  a 
merchant  ship,  having  a  certificate  from 
the  Board  of  Trade,  which  is  either  a 
certificate  of  competency  obtained  in  an 
examination,  or  a  certificate  of  service 
obtained  by  his  having  attained  a  certain 
rank  in  the  service  of  her  Majesty.  3 
Steph.  Com,  151,  190. 

MASTEB  OF  THE  CBOWN  OFFICE.  The 
coroner  and  attorn  3y  of  the  sovereign, 
whose  duty  it  is  to  file  criminal  infor- 
mations in  the  Court  of  Queen's  Bench 
under  die  direction  of  the  Court,  upon 
the  complaint  or  relation  of  a  private 
person.  4  Bl,  308—312;  4  Steph,  Com, 
374—378. 


MASTEB  OF  THE  FACULTIES  is  an  officer 
under  the  Archbishop  of  Canterbury, 
appointed  to  grant  licences,  dispensa- 
tions, &c.    [Faculty.] 

MASTEB  OF  THE  MINT  is  an  officer  whose 
duty  it  is  to  receive  in  the  silver  and 
bullion  from  the  goldsmiths  to  be  coined, 
and  to  pay  them  for  it,  and  to  superin- 
tend everything  belonging  to  the  Mint. 
C^owel.  By  stat.  33  &  34  Vict.  c.  10, 
passed  in  1870,  the  Chancellor  of  the 
Exchequer  for  the  time  being  is  made 
Master  of  the  Mint.    2  Steph,  Com,  523, 

MASTEB  OF  THE  BOLLS  is  oneof  the  judges 
of  the  Court  of  Chancery,  and  keeper  of 
the  rolls  of  all  patents  and  grants  that 
pass  the  Great  Seal,  and  of  all  records  of 
the  Court  of  Chancery.  He  was  formerly 
but  one  of  the  Masters  in  Chancery,  and 
his  earliest  judicial  attendances  seem 
to  have  been  merely  as  assessor  to  the 
Chancellor,  with  the  other  Masters.  His 
character  as  an  independent  judge  was 
fully  established  in  the  reign  of  George 
II.  Cowel ;  3  Bl.  442  ;  3  Steph.  Com, 
330;  Haijnes*  Eq. :  Hunt.  £q.  The 
Master  of  the  Bolls  ranks  next  ^ter  the 
Lord  Chief  Justice  of  the  Queen's  Bench, 
and  above  the  Lord  Chief  Justice  of  the 
Common  Pleas,  and  the  Lord  Chief 
Baron  of  the  Exchequer,  and  the  Lords 
Justices  of  Appeal  in  Qiancery,  though 
the  latter,  sitting  as  judges,  hear  appeals 
from  his  decisions.  1  Bl.  405;  2  Steph, 
Com,  615,  n.    [Rolls  Court.] 

MASTEBS  OF  THE  OOUBTS  OF  COMMON 
LAW  are  the  most  important  officers  of 
the  respective  courts,  appointed  to  record 
the  proceedings  of  the  court  to  which 
they  belong,  to  superintend  the  issue  of 
writs,  and  the  formal  proceedings  in  an 
action ;  to  receive  and  account  for  the 
fees  charged  on  legal  proceedings,  and 
moneys  paid  into  court.  There  are  five 
to  each  court  They  are  appointed  under 
stat.  7  Will.  4  &  1  Vict.  c.  30,  passed  in 
1837.  3  Steph,  Com,  341 ,  and  note  (ji) ; 
Kerr's  Act,  Imw, 

MASTEB'S  BEPOBTwas  the  report  made  by 
a  Master  in  Chancery  pursuant  to  direc- 
tions to  take  accounts  and  inquiries  in 
any  given  suit.  For  this  the  Chief  Clerk's 
certificate  is  now  substituted.  Hunt, 
Eq.,  Part  II.  ch.  3.  [Cebtipicatb 
OF  Chief  Clerk  ;  Chief  Clebk  ; 
Master  in  Chancery.] 

MATBIGIDE.    Tbe  murder  of  a  mother. 

MATBIMONIAL  CAUSES  are  causes  re- 
specting the  rights  of  marriage,  which 

S 


258 


LAW  DICTIONARY. 


MATSIMONIAL  CkJl%IS^co)Uinued. 
were  formerly  a  branch  of  the  ecclesias- 
tical jurisdiction,  but  are  now,  since  the 
passing  of  the  Divorce  Act,  1867,  under 
the  cognisance  of  the  Ck)urt  for  Divorce 
and  Matrimonial  Causes  created  by  that 
Act.  3  Bl,  92  ;  2  Steph.  Com,  279— 
282.  [CouBT  FOE  Divorce  and 
Matbimonial  Causes;  Divorce.] 

MATBIMONIUM  signifies— 

1.  Marriage. 

2.  Inheritance  descending  to  a  man 
from  his  mother  or  her  relatives.    Toml, 

MATEOHS,  JUBY  OF.  [Jury  op  Ma- 
trons.] 

JUlTTESL.  1.  Natter  in  Deed  is  a  truth  to 
be  proved  by  some  deed  or  "  specialty/' 
i.  e.,  writing  under  seal. 

2.  Matter  in  Pais,  strictly  speaking 
a  thing  done  in  the  country,  is  matter  to 
be  proved  by  witnesses,  and  tried  by  a 
jury  of  the  country.  This  is  otherwise 
called  nude  matter.  The  expression, 
however,  is  also  used  so  as  to  include 
matter  in  deed. 

8.  Matter  of  Jteeord  is  matter  which 
may  be  proved  by  some  record,  as  having 
been  done  in  some  court  of  record. 

Conel;  2  -BZ.294;  1  Stephen's  Comm. 
492,  n.,  502.  503. 

MATUBIT7.  A  bill  or  note  is  said  to  bo 
at  maturity  when  the  time  arrives  at 
which  it  is  payable.    2  Steph.  Com.  117. 

MAU6RE  (Fr.  MalgrS).  In  spite  of,  or 
against  the  will  of.     T.  L. ;  Coreel. 

UATHIiM.     [Maihem.] 

MATCH.  The  chief  mapstrate  of  a  city, 
anciently  among  the  Britons  called  meyr, 
derived  from  the  British  word  miret,  to 
keep  and  preser^'e.  Coicel;  3  Steph. 
Com.  85. 

MATOB'S  COUBT.  [LORD  MAYOR'S 
Court;  see  also  next  Title.] 

MATOB'S  COUBT  OF  LOITDON  PBOGE- 
DUBB  ACT,  1857.  The  stat  20  &  21 
Vict,  c  clvii,  for  the  reform  of  the  Lord 
Mayor's  Court  in  the  City  <if  London. 

TTEAT.  HEFTS.  Certain  rents  formerly 
paid  by  some  tenants  in  meal,  to  make 
meat  for  the  lord's  hounds.     Cowel, 

ICEASE  (Fr.  Maison).  A  messuage  or 
dwelling-house.    T,  L, ;  Cowel.. 

MEASOH-DUE  (Fr.  Maison  de  IHeu).  An 
hospital,  monastery,  or  religious  house. 
T.  L. ;  Cowel. 

MEASUBE  OF  DAMAGE.  The  rule  by 
which  the  amount  of  damage  in  any 
given  case  is  to  be  determined. 


MEASUBEB.     [MetAOE.] 

MEDFEE.  A  bribe  or  reward.  Also  a 
compensation  given  in  an  exchange, 
where  the  things  exchanged  are  not  of 
equal  value.     Cowel. 

MEDIATOBS  OF  QUESTIONS  were  six 
persons  authorized  by  statute  in  the 
reign  of  Edward  III.,  who,  upon  any 
question  arising  amone  merchants  re^ 
lating  to  unmerchantable  wool,  or  undue 
packing,  flee,  mieht,  before  the  mayor 
and  officers  of  the  staple,  upon  their 
oath,  certify  and  settle  the  same.  Toml. 
[Staple.]' 

MEDIETAS  LINOU£.  An  expression  used 
to  indicate  a  jury  half  composed  of 
foreigners,  formerly  in  use;  now  abo- 
lished.    [DB  MeDIETATB  LiNQU-fi.] 

MEDITATIO  FU6JE.  Intention  of  flight 
If  a  creditor  in  Scotland  apprehends 
that  his  debtor  is  about  to  fly  the  country, 
he  may  appear  before  a  judge  and  swear 
that  he  believes  his  debtor  to  be  in  medi- 
tatlone  fuaa,  when  a  warrant  imprison- 
ing him  will  be  granted,  whicb,  however, 
is  taken  off  on  the  debtor's  finding 
ctiution  judicio  sisti.    Bell.    [JUDICIO 

8ISTI.] 

MELD  FEOH,  or  MELD  FEOT,  was  an  in- 
former's fee  or  reward.     Cowel. 

MELIUS  IHQUIBENDO,  or  MELIUS  IN- 
QUIBENDUM,  was  a  writ  that  lay  for  a 
second  inquiry  of  what  lands  and  tene- 
ments a  man  died  seised  of,  where  partial 
dealing  was  suspected  upon  the  writ  of 
diem  clausit  extremum,  or  where  the 
facts  were  insufficiently  specified  in  the 
inquisition  upon  such  writ.  T.L.;  Cowel, 
[Diem  claumt  Extremum;  Extent, 
4;  qujb  plura.] 

MEMOBAITDUM  IH  EBBOB.  A  memo- 
randum in  writing,  signed  by  a  party 
desirous  to  bring  "error  in  fact"  for  the 

Eurpose  of  reversing  a  judgment,  or  by 
is  attorney.  The  memorandum  is  en- 
titled in  the  court  and  in  the  cause,  and 
delivered  to  one  of  the  masters  of  the  court 
in  which  the  judgment  has  been  given. 
It  must  be  accompanied  by  an  affidavit 
of  the  matter  of  fact  wherein  the  al- 
leged error  consists.  Kerr^s  Act.  Law. 
Proceedings  in  error  are  now  abolished 
in  civil  cases.  Jud.  Act,  1875,  Ord. 
LVin.r.l,    [Error.] 

MEMOBANDUM  OF  ASSOCIATION.  A 
document  to  be  subscribed  by  seven  or 
more  persons  associated  for  a  lawful  pur- 
pose, by  subscribing  which,  and  other- 
wise complying  with  the  requisitions  of 
the  Companies  Acts  in  respect  of  regis- 
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tratioD,  they  may  form  themselves  into 
an  incorporated  companj^with  or  without 
limited  liability.    8  Steph.  Com.  20. 

MEHIALS  (from  Lat  Mania,  the  walls  of 
a  hoose)  are  household  senrants,  that 
is,  Bach  as  live  within  the  walls  of  their 
master's  hoase.  T.  L,;  Cowel;  I  Bl, 
425 ;  2  Steph.  Com,  227. 

XENSA  ET  THORO ("from bedand board''). 
[DiYOBCE ;  Judicial  Separation.] 

KEHSUSA,  in  a  legal  sense,  is  taken  for 
a  bushel,  as  memura  bladi,  a  bushel  of 
com.     Conel. 

XE5SVRA  DOMINI  REGIS.  The  measure 
of  our  lord  the  king,  being  the  weights 
and  measures  established  under  King 
Bichard  L,  in  his  parliament  holden  at 
Westminster,  A.D.  1197.  1  Bl,  275  ; 
2  Steph,  Com.  618. 

XERGANTILE  LAW  AXEHDXEHT  ACTS :  — 

1.  Stat.  19  &  20  Vict.  c.  60,  passed 
mainly  for  the  purpose  of  assimilating 
the  mercantile  law  of  Scotland  in  certain 
points  to  that  of  England  and  Ireland. 

2.  Stat  19  &  20  Vict.  c.  97.  passed 
mainly  for  the  purpose  of  assimilating 
the  mercantile  law  of  England  and  Ire- 
land in  certain  points  to  tlwt  of  Scotland. 

MERCEH  LA6E.  The  Mercian  hiws ;  a 
system  of  law  observed  in  many  of  the 
midland  counties,  and  those  bordering 
on  Wales,  about  the  beginning  of  the 
eleventh  century.  This  was  one  of  the 
three  systems  of  laws  out  of  which  the 
Conqueror  framed  our  common  law,  the 
other  two  systems  being  the  West  Saxon 
Lage  and  the  Dane  Lage,  T.  L, ; 
Cornel;  1  Bl  65  ;  4  BL  412 ;  1  Steph. 
Com,  42  ;  4  Steph.  Com,  487. 

HEROHAVDISE  MARKS  ACT.  The  stat. 
25  &  26  Vict.  c.  88,  for  punishing  the 
forgery  of  trade-marks,  and  for  some 
other  purposes  in  connection  therewith. 
4  Steph,  Com,  145;  Oke,  Mag,  Syn,  500; 
Com  ^  Saunders*  Cr.  Lam,  276—293. 

MERCHAHT  SHIPPIHO  ACTS:->1.  Stat 
16  &  17  Vict  c.  131,  passed  in  1853. 
2.  Stat  17  &  18  Vict  c.  104,  passed  in 
1854.  3.  Stat  18  &  19  Vict  c.  91, 
passed  in  1855.  4.  Stat  25  &  26  Vict 
c.  63,  passed  in  1862.  5.  Stat  34  &  35 
Vict  c.  110.  passed  in  1871.  6.  Stat 
35  &  86  Vict  c.  73,  passed  in  1872. 
7.  Stat  86  &  87  Vict.  c.  85,  passed  in 
1878.  8.  Stat  88  &  39  Vict  c.  88, 
passed  in  1876. 

By  these  Acts,  the  Board  of  Trade 
is  charged  with  the  general  superinten- 


dence of  matters  relating  to  Merchant 
Shipping.  Provisions  are  made  with 
reference  to  the  ownership,  registration, 
and  transfer  of  merchant  ships ;  the 
efficiency  and  discipline  of  merchant 
seamen  ;  the  protection  of  seamen  from 
the  dangers  oi  unseaworthy  ships  ;  the 
regulation  of  pilotage  ;  the  liability  of 
shipowners  for  loss  or  damage,  and 
various  other  matters.  See  3  Steph. 
Com.  147—165;  Oke,  Mag,  Syn,  504^ 
534,  1062-6. 

MERCHETA.     [MabchetA.] 

MER07.  The  arbitrament  or  discretion  of 
the  king,  lord, or  judge  in  punishing  any 
offence  ;  as,  to  be  in  the  grievous  mercy 
of  the  king,  is  to  be  in  hazard  of  a  great 
penalty.     Cowel. 

MERE  MOTION.  Spontaneously  and  vo* 
luntarily,  without  the  suggestion  of 
another.    [Ex  Mebo  Motu.] 

MERE  RIGHT  signifies  a  rieht  of  propertv 
without  possession.  2  ^7. 197;  3  Stepfi. 
Com,  392. 

MERGER.  The  sinking  or  drowning  of  a 
less  estate  in  a  greater,  by  reason  that 
they  both  coincide  and  meet  in  one  and 
the  same  person.  Thus,  if  there  be  a 
tenant  for  years,  and  the  reversion  in 
fee  simple  descends  to  or  is  purchased  by 
him,  the  term  of  years  is  merged  in  the 
inheritance,  and  shall  never  exist  any 
more.  2  Bl,  178;  1  Steph,  Com,  817, 
378;  Wms.  B,  P.;  Ihmeeit,  L,  ^  T, 
111. 

The  importance  which  this  doctrine 
of  merger  sometimes  assumes  may  be 
illustrated  by  the  merger  of  an  estate 
for  1,000  years  in  an  estate  for  life.  An 
estate  for  1,000  years  is  obviously  a 
more  valuable  thing  to  its  owner  than 
an  estate  for  life.  Yet  in  law  the  estate 
for  1,000  years,  being  a  leasehold  interest 
only,  is  less  than  an  estate  for  life,  which 
is  an  estate  of  freehold  ;  and  if  the  owner 
of  an  estate  for  1,000  years  acquire  also 
a  life  interest,  his  estate  for  years  will 
mwge  in  his  estate  for  life. 

MERITS.  The  substantial  question  at 
issue  in  an  action  or  other  proceeding. 

MERTLAGE  seems  to  be  a  corruption  for 
martyrology,and  to  be  a  church  calendar 
or  rubric.     Cowel, 

MERTOn,  STATUTE  OF.    Stot  20  Hen.  3 ; 

so  called,  because  passed  at  Merton,  in 

Surrey.     1  Bl.  19,  466  ;  1  Steph,  Com. 

13,  654 ;  2  Steph,  Com,  285. 

By  this  Statute,  passed  in  1285,  it 
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is  provided  that  a  widow  shall  recorer 
damages  in  a  writ  of  dower;  that 
widows  maj  beqaeath  the  crop,  as  well 
of  lands  assigned  to  them  for  dower  as 
of  other  lan&;  that  redisseisors  shall  be 
imprisoned ;  that  nsnry  shall  not  rnn 
against  anj  nnder  age ;  that  one  bom 
before  the  marriage  of  his  parents  should 
not  be  legitimate  ;  that  any  freeman 
might  make  sait  bj  attorney  at  his  lord's 
coart,  or  any  conntv  or  hundred  court. 
Lords  also  were  refused  permission  to 
imprison  at  their  pleasure  persons  tres- 
passing in  their  parks. 

KSSCROTAKTZ.  Misbelievers  or  unbe- 
lievers. Hence  the  modem  word  mit* 
creant,    4  Steph,  Com,  203,  n.  (/). 

MESNALTT.  The  right  of  a  mesne  lord. 
T.  L. ;  CmeL 

MESNE.  Middle,  intermediate,  or  in  the 
meantime.  Thus,  a  meine  assignment 
is  an  assignment  intermediate  between 
two  others  ;  a  me^ne  incumbrance  is  in 
like  manner  an  intermediate  incumbrance. 

So,  a  meine  lord  is  a  lord  who  has 
tenants  holdine  nnder  him,  and  yet 
himself  holds  of  a  superior  lord.  T,  L. ; 
Cofcel ;  2  Bl,  69 ;  1  Steph.  Com,  186. 

Mesne  process  was  a  phrase  applied 
to  the  writs  issued  in  an  action  subse- 
quently to  the  first  or  original  writ,  but 
prior  to  the  writ  of  execution,  that  is,  all 
such  process  as  intervened  between  the 
betnnning  and  end  of  a  suit.  8  Bl.  279 ; 
3  Steph.  Com,  489,  n. 

Mesne  profits  are  profits  of  land 
taken  by  a  tenant  in  wrongful  possession, 
from  the  time  that  the  wrongful  posses- 
sion commenced  to  the  time  of  an 
action  of  ejectment  brought  against  him. 
8  Bl.  205 ;  3  Steph,  Com.  628,  626. 
[See  also  next  Title.] 

XESNE,  WSIT  OF,  was  a  writ  in  the  nature 
of  a  writ  of  right,  brought  by  a  tenant 
paravail  (or  undertenant)  against  the 
mesne  lord  (of  whom  the  tenant  paravail 
immediately  held  the  land),  wnen  the 
mesne  lord  had  allowed  the  tenant  para- 
vail to  be  distrained  for  rent  or  services 
due  from  the  mesne  lord  to  the  superior 
lord.  T,  L,;  Cowel,;  2  Bl.  234;  3 
St^h,  Com.  410,  n.    [DiSTBESS.] 

The  process  on  this  writ  was  regulated 
bv  the  statute  of  Westminster  II.,  13 
^w.  1,  St  ],  c.  9,  passed  in  1285. 
This  writ,  being  a  real  action,  was 
abolished  in  1833  by  stat.  3  &  4  WiU.  4, 
c.  27,  B.  36. 


MESSAGE  FBOM  THE  CBOWN  is  a  written, 
message  nnder  the  royal  sign  manual 
to  either  House  of  Parliament  singly, 
or  to  both  Houses  separately.  The  mes- 
sage is  brought  by  a  member  of  the  House, 
being  a  minister  of  the  Crown,  or  one 
of  the  royal  household.  The  member 
charged  with  the  message  appears  in  the 
House,  and  acauaints  the  House  that  he 
has  a  message  from  her  Majesty.  If  the 
message  be  to  the  House  of  Lords,  it  is 
read  by  the  Lord  Chancellor,  and  after- 
wards again  by  the  Clerk ;  if  to  the 
House  of  Commons,  by  the  Speaker, 
all  the  members  of  the  House  being  un- 
covered. Verbal  messages  are  also  some- 
times delivered.  May^s  Pari.  Ih*act. 
ch.  17. 

MESSA&inS.  A  mower  or  reaper;  one 
that  works  harvest-work.     Coitel. 

MESSEHOEBS.  Carriers  of  messages  em- 
ployed by  a  Secretary  of  State.  Also^ 
officers  of  a  court  of  justice,  called  in 
Scotland  messengers-at-arms.  Toml.; 
Paterson. 

MESSUAGE.  A  house,  comprising  the 
outbuildings,  the  orchard,  and  curtilage 
or  court  yard,  and,  according  to  the 
better  opinion,  the  garden  also.  T.  L, ; 
Cowel;   Wms.R.P. 

META6E.  The  measuring  of  all  coals, 
grain,  salt,  frait,  onions,  and  other  mer- 
chandises coining  into  the  port  of  Lon- 
don, by  the  Corporation  of  the  City,  as 
exercising  the  office  of  measurer  under 
certain  old  charters  and  acts  of  parlia- 
ment. For  the  execution  of  this  office 
there  are  regular  servants  appointed  by 
the  Corporation.  Pulling  on  ths  Laws 
and  Customs  of  London. 

As  regards  coals,  compulsory  metage 
and  metage  dues  have,  by  various  Acts 
of  Parliament,  been  suspended  or  varied, 
and  compulsory  metage  on  grain  has 
been  abolished  as  from  the  31st  of 
October,  1872,  by  stat.  31  &  32  Vict 
c.  c,  s.  3;  but,  b^  sect.  4,  the  Corpo- 
ration may,  for  thirty  years  thereafter, 
demand  and  receive,  in  respect  of  all 
grain  brought  into  the  port  of  London 
for  sale,  a  duty  of  -Aths  of  a  penn^  per 
hundredweight,  to  oe  called  the  City  of 
London  Grain  Duty. 

METALLIFEBOUS  MIVE.  A  mine  other 
than  a  coal  mine.  Stat.  35  ^  36  Viet, 
c.  77,  ss.  1,  3. 

METEGOBN.  A  measure  or  portion  of 
com  given  out  by  the  lord  to  customary 
tenants,  as  a  reward  and  encouragement 
for  their  duties  and  labonc     Qwel. 
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XETE6AVEL.  A  rent  paid  in  tictaals ;  a 
thing  nsaal  of  old  as  well  with  the  king's 
tenants  as  with  others,  till  Heniy  I. 
changed  it  into  money.     Cowel, 

JfETBIG  SYSTEM.  A  decimal  suhdiYislon 
of  weights  and  measures.  2  Steph,  Com. 
519,  620. 

HETBOPOLIS,  for  the  purposes  of  the 
Metropolis  Local  Management  Act, 
1855  (18  &  19  Vict.  c.  120),  and  various 
suhsequent  enactments,  includes  the  City 
of  London  and  the  following  parishes  and 
places,  arranged  with  reference  to  their 
rcpresentatiycs  in  the  Metropolitan  Board 
of  Works : — 

St.  Marylebone  ;  St  Pancras  ;  Lam- 
beth ;  St.  George,  Hanorer  Square ; 
Islington  ;  Shoreditch  ;  Faddington  ; 
Bethnal  Green ;  Newington,  Sarrey ; 
Camberwell ;  St.  James,  Piccadilly  ; 
CIcrkenwell ;  Chelsea ;  Kensington  ;  St 
Luke,  Middlesex  ;  St.  George  the  Mar- 
tyr, South  wark;  Bermondsey;  St.  George- 
in-the-East  ;  St  Martin-in-tiie-Fields ; 
Mile  End  Old  Town;  Woolwich;  Rother- 
hithc;  Hampstead;  Whitechapel  District; 
Westminster  District ;  Greenwich  Dis- 
trict ;  Wandsworth  District,  including 
Clapham,  Tooting  Graven^,  Streathara, 
Battersea,  Wandsworth,  Pntney,  Hoe- 
hampton  ;  Hackney  District,  including 
Hackney  parish  and  St.  Mary,  Stoke 
Newington ;  St.  Giles'  District,  includ- 
ing St.  Giles-in-the-Eields  and  St.  George, 
Bloomsbary  ;  Holborn  District ;  Strand 
District ;  Fulham  and  Hammersmith  ; 
St  Saviour's  District ;  Plnmstead  and 
Lewisbam,  including  Pengc  ;  St  Olave 
District.  Also  the  following  places  : — 
Westminster  Abbey  and  Close;  the 
Charter  House  ;  Inner  Temple  ;  Middle 
Temple  ;  Lincoln's  Inn  :  Gray's  Inn  ; 
Staple  Inn;  Fumiyal's  Inn. 

The  Metropolis,  as  above  defined,  must 
not  be  conionnded  with  the  London 
Postal  District,  which  embraces  a  radius 
of  twelve  miles  from  the  Post  Office,  or 
with  the  Metropolitan  Police  District,  as 
to  which  see  Constable,  2. 

M£TBOPOLIS  VALUATION  ACT.  Stat 
32  &  33  Vict  c.  67,  passed  in  1869,  to 
provide  for  uniformity  in  the  assessment 
of  rateable  property  in  the  metropolis. 

JfETSOPOLITAN.  An  archbishop.  T.  L, 
But  when  turned  into  an  adjective,  the 
word  is  generally  used  in  a  civil  sense, 
as  indicatmg  a  reference  to  London  and 
its  neighbourhood ;  the  corresponding 
ecclesiastical  adjective  being  metro- 
political. 


METBOPOLITAH  B0A2D  OF  WORKS.  A 
board  established  in  1865,  by  stat  18  & 
19  Vict  c.  120,  called  the  Metropolis 
Local  Management  Act,  passed  for  the 
general  local  management  of  the  metro- 
polis, including  the  cleansing  of  sowers, 
naming  streets,  nnmbering  houses,  and 
otherwise  making  improvements  for  the 
benefit  of  the  inhabitants  of  London. 
Now,  under  stat  37  &  SS  Vict.  c.  67, 
passed  in  1874,  the  Board  has  juris- 
diction over  slaughter-houses,  and  its 
powers  are  being  continually  increased 
by  the  legislature  in  various  ways. 

The  Board  of  Works  contains  three 
representatives  of  the  City  of  London, 
besides  representatives  of  parishes  and 
districte  in  other  parts  of  the  metropolis. 
[Metropolis.] 

METSOPOLITAK  BUILDING  ACTS.  Stata. 
18  &  19  Vict  c.  122  ;  23  &  24  Vict.  c. 
52 ;  24  &  26  Vict  c.  87  ;  32  &  .33  Vict, 
c.  82 ;  34  Vict  c.  39.  3  Steoh,  Com. 
179. 

METROPOLITAN  GAS  ACTS.  Stats.  23  & 
24  Vict  c.  125  ;  34  Vict.  c.  41. 

METROPOLITAN  POLICE.  [COKSTABLE, 
2.] 

METTESHEP  was  an  acknowledgment  paid 
in  a  certain  measure  of  corn;  or  a  fine 
or  penaltv  imposed  on  tenante  for  their 
defaulto  in  not  doing  their  customary 
services  of  cutting  the  lord's  com. 
Toml. 

MICEL  GEMOTE.     [MICHEL  GEMOTE.] 

MICHAELMAS  DAT.     [QuARTEB  DAYS.] 

MICHAELMAS  HEAD  COURT.  A  meeting 
of  the  heritors  in  Scotland,  when  the  roll 
of  freeholders  is  revised.    Bell. 

MICHAELMAS  SITTINGS.  [LONDON  AND 
Middlesex  Sittings.] 

MICHAELMAS  TERM.  One  of  the  law 
terms,  commencing  on  the  2nd  of  Novem- 
ber and  ending  on  the  25th  or  26th  of 
the  same  month,  according  as  the  25th 
is  not  or  is  Sunday.  3  Steph.  Qym.  484 ; 
Smith's  Act.  Law. 

Under  the  Judicature  Act,  1875,  the 
Michaelmas  Term  is,  so  far  as  regards 
the  sittings  of  the  Courts,  to  be  super- 
seded by  the  Michaelmas  Sittings. 
[London  and  Middlesex  Sittings.] 

MICHEL  GEMOTE.  The  Great  CouncU 
of  the  English  nation  in  the  Saxon 
times ;  more  frequently  called  fcittena- 
gemote.  1  Bl.  147;  2  Steph.  Com.  319, 
[Wittena-Gemote.] 
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HICHSL  STNOTH.  The  same  as  Michel 
Gemote. 

MIDDLE  liAN.  A  person  intermediate 
between  two  others  ;  a  word  often  nsed 
of  a  person  who  leases  land  (especially 
in  Ireland)  which  he  lets  ont  again  to 
tenants.  The  phrase  is  thus  nsed  as 
analogous  to  the  "  mesne  lord  "  of  feudal 
times.    [Mesne.] 

MIDDLESEX,  BILL  OF.  [BILL  OF  MID- 
DLESEX.] 

MIDDLESEX  RE0ISTS7.  A  registry  esta- 
blished in  1709  by  Stat.  7  Anne,  c.  20,  for 
the  registration  of  deeds  and  wills  affect- 
ing lands  in  the  county  of  Middlesex. 
Wm$,  R,  P.,  Part  /.  eh.  9.  Yorkshire 
is  the  only  other  county  in  England 
having  similar  registries. 

MIDSUMMEE  DAT.    [QuABTSB  Dats.] 

MID-ST7PESI0E.  The  Scotch  for  metne 
lord,    [Mesne.] 

MILITAE7  CAUSES  arc,  by  stot.  13  Rich. 
2,  c.  2,  passed  in  1389,  declared  to  be 
such  causes  as  relate  to  contracts  touch- 
ing deeds  of  arms  and  of  war,  as  well 
out  of  the  realm  as  within  it,  which 
cannot  be  determined  or  discussed  by 
the  Common  Law.    [See  next  Title.] 

MILITAB7  COURTS.  1.  The  Court  of 
Chivalry,  which  was  a  court  of  honour, 
and  is  now  practically  obsolete.  8  Bl. 
68;  8  Steph.  Com,  835,  n.  [COUBT  OF 
Chivalry.] 

2.  Courts  martial,  having  jurisdiction 
to  try  and  to  punish  offences  committed 
against  the  Articles  of  War,  and  the 
Mutiny  Acts.  1  Steph,  Com,  416;  2 
Steph,  Com,  590.  [CouBT  Mabtial; 
Mutiny  Act.] 

8.  The  courts  which,  under  the  name 
of  courts  martial,  execute  martial  law 
upon  offenders  in  time  of  war. 

MILITAE7  FEUDS.  [FEB;  FEUDAL 
SYSTEM;  KNIOHT-SEBVICE.] 

MILITARY  TEHUSES.  The  tenures  by:— 
1.  Knight-service ;  2.  Grand  serjeanty ; 
8.  Comage.  [See  under  their  respective 
Titles.]  These  were  all  abolished  in 
1660,  by  Stat.  12  Car.  2,  c.  24,  except  the 
honorary  services  of  grand  serjeanty. 
2  Bl,  69—77;  1  Steph,  Com,  181-206; 
Wm$,  R,  P,,  Part  /.  ch,  6.  [Fee; 
Feudal  System.] 

MILITAKT  TESTAMENT.  A  will  made  by 
a  soldier  in  active  service,  without  those 
forms  which  in  ordinanr  cases  are  re- 
quired by  statute.  1  BL  418;  2  Steph, 
Cbm.  188,  598. 


MILITIA.  1 .  A  force  for  the  defence  of 
the  country;  raised,  in  default  of  volun- 
tary enlistment,  by  compulsory  levy  in 
the  way  of  ballot.  Stat.  16  ^  16  Vict, 
c.  50,  M.  11,  18;  2  Steph,  Com,  587. 
Compulsory  service  is,  however,  practi- 
cally at  an  end;  and  by  the  Militia  Acts, 
1852  and  1854,  (stats.  15  &  16  Vict  c. 
50,  and  17  &  18  Vict.  c.  13),  the  militia 
has  been  re-established  as  a  volunteer 
force,  and  is  annually  called  out  for 
training.  Bum's  Justice  of  the  Peace. 
The  latest  Aet  on  die  subject  is  stat.  38 
&  39  Vict,  c  69,  passed  in  1875. 

2.  Furniture  and  habiliments  for  war. 
Qffvel, 

MIEAS,  DURESS  P££.     [DUBEflS.] 

MINERAL  COURTS.  Courts  for  regulating 
the  concerns   of   lead  mines.     Conel, 

[BABMOTE  COUBTB.] 

MIKES  REGULATION  ACTS.  The  stats. 
85  &  86  Vict.  cc.  76, 77,  passed  in  1872. 

MINIMENTS,  otherwise  called  munimentSt 
are  the  evidences  or  writings  wherebv  a 
man  is  enabled  to  defend  the  title  of  his 
own  estate.  Cowel,  [Mukiments  of 
Title.] 

MINISTRI  REGIS  (servants  of  the  king). 
Persons  having  ministerial  offices  under 
the  Crown;  a]jK»  the  judges  of  the  realm. 
Cowel, 

MINOR.  A  person  under  the  age  of  twentjr- 
one  years.  In  Scotland  the  word  signi- 
fies especially  a  male  between  the  ages 
of  fourteen  and  twenty-one,  and  a  female 
between  the  ages  of  twelve  and  twenty- 
one.    Paterson. 

MINOR  CANONS  are  officers  of  a  cathedral 
appointed  to  conduct  the  cathedral  ser- 
vices. Their  appointment  is  vested  in 
the  chapter.    2  Steph.  Com.  6t5. 

MINORA  REGALIA.  The  king's  revenue,  as 
opposed  to  his  dignity  and  regal  power. 
1  Bl,  240,  241;  2  Steph,  Com,  475. 

MINT.  1.  The  place  where  money  is 
coined,  near  the  Tower.  Qmel,  The 
constitution  of  the  Mint  was  remodelled 
in  the  year  1816,  and  again  in  1870, 
when  the  Chancellor  of  the  Exchequer 
was  made  the  Master  of  the  Mint ;  the 
custody  of  the  standard  weights  com- 
mitted to  the  Board  of  Trade  ;  and  the 
general  superintendence  of  the  Mint 
entrusted  to  the  Treasury.  2  Steph,  Com, 
528,  n.  (i»). 

2.  Formerly  a  pretended  place  of  pri- 
vilege in  South wark.    Toml, 

MINUTE  BOOK  OF  THE  COURT  OF  SES- 
SION is  a  book  containing  a  short  ab- 
stract of   the  decrees  and   judgments 
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HIHUTE  BOOK  OF  TH£  COUST  OF  8ES- 
SIOI — continued, 
pronounced  by  the  Court  of  Session,  or 
by  the  liords  Ordinary.  Wm.  Bell; 
Paterton,  fCouBT  OF  Session;  Lord 
Obsikabt.j 

MUIUTE  TITHES.  Small  tithes,  snch  as 
Qsoally  belong  to  a  ricar,  as  herbs, 
seeds,  eggs,  honey,  wax,  &c.  Cofcel, 
[Small  Tithes;  Tithes;  Vicab.] 

HIBBOB  OF  JUSTICE,  generally  spoken 
of  as  the  Mirror,  or  Mirronr,  is  a  work 
generally  ascribed  to  the  reign  of  Edward 
II.  It  IS  stated  to  haye  been  written  by 
one  Andrew  Home.     1  Steph,  Com.  61 ; 

3  Steph.  Com.  42. 

This  book  treats  of  all  branches  of 
the  law,  whether  ciyil  or  criminal.  It 
gives  a  cnrsory  retrospect  of  some  changes 
effected  by  former  kings ;  and  enumerates 
a  list  of  abuses,  as  the  author  terms 
them,  of  the  common  law,  proposing  at 
the  same  time  what  he  considers  to  be  de- 
sirable corrections.  Jieeve$*s  Hist,  Eng. 
Law. 

JflSASVENTTTBE.  An  unfortunate  mis- 
chance arising  out  of  a  lawful  act.  It 
is  a  word  generally  used  with  Reference 
to  accidental  homicide.    4  Bl.  182, 188 ; 

4  Steph.  Com.  62. 

A  different  definition  of  this  word  is 
however  given  in  the  Termer  de  la 
Ley  and  unvelj  whereby  it  would  appear 
that  misadventure  is  equivalent  to  homi- 
cide partly  b^  negligence  and  partly  by 
chance.  This  is  equivalent  to  homicide 
by  negligence  simply.  For  *'  negligence" 
implies  the  absence  of  intention,  and 
chance  implies  no  more. 

HISG06NIZANT.  Ignorant,  or  not  know- 
ing.    Cowel. 

HISCOHTDniANCE  signifies—l.  Discon- 
tinuance. Cowel.  2,  Ck>ntinuance  by 
undue  process.    Toml. 

MISGBEAHT.  One  who  is  perverted  to 
heresy,  or  a  false  religion.  T.  L.;  4 
StepK.  Com,  202.    [Mescboyantz.] 

MISDEMEAirOB.  An  offence  not  amount- 
ing to  felony.  The  word  is  generally 
confined  to  indictable  offences.  4  Steph. 
Com.  7.    Sec  4  Bl.  6. 

The  punishment  of  a  misdemeanor  at 
common  law  was  by  fine  and  imprison- 
ment at  the  discretion  of  the  court ;  and 
this  is  therefore  the  law  at  the  present 
day  in  cases  to  which  no  statutory  enact- 
ment applies.  But  the  misdemeanors 
most  froquently  committed  are  punish- 
able with  hard  labour  under  various 
statutes,  and  in  many  cases  with  penal 


servitude,  for  terms  specified  in  the  Acts 
relating  to  them.  The  distinction 
between  misdemeanor  and  felony  is  now 
in  great  measure  unmeaning  ;  but  it  is 
not  yet  entirely  obsolete. 

Larceny,  for  instance,  is  a  felony,  and 
obtaining  goods  by  false  pretences  -is  a 
misdemeanor,  and  yet  the  punishment 
attached  to  each  is  the  same.  ''The 
distinction,"  observes  Mr.  Justice  Black- 
bum,  in  Beg.  v.  Prince,  L.  B.,  1  C.  C.  B. 
166;  38  L.  J.  M.  C.  11;  19  L.  T.  Bep., 
N.  S.  364-6;  17  W.  B.  179;  « seems  to 
me,  I  must  confess,  unmeaning  and  mis- 
chievous. The  distinction  arose  in  for- 
mer times,  and  I  take  it  that  it  was  then 
held  in  favour  of  life  that  in  larceny  the 
taking  must  be  against  the  will  of  the 
owner,  larceny  t£en  being  a  capital 
offence."     [Felony;  Labcent.] 

MISDIBECTIOH.  The  wrong  direction  of 
a  judge  to  a  jury  on  a  matter  of  law. 
3  Steph.  Com.  668  ;  Kerr* a  Act.  Law. 

A  new  trial  on  the  ground  of  mis- 
direction will  not  in  future  be  a  matter 
of  right  in  all  cases.  Judicature  Act, 
1876,  Ut  Sehed.  Ord.  XXXIX.  r.  3. 

IflSE.  1.  A  gift  or  customary  present 
formerly  made  by  the  people  of  Wcdes 
to  a  new  king  or  prince  on  his  entrance 
into  that  principality.  2.  A  tax  or  tal- 
lage. 3.  Costs  and  expenses.  4.  A  writ 
of  right  so  called.  6.  The  issue  in  a 
writ  of  right.  6.  Cast,  or  put  upon. 
7.  For  mease,  a  messuage  or  tenement. 
Qfwel;  3  Bl.  306;  3  Steph.  Com.  392,  n, 

XISEBIGOBDIA  is  used  in  the  common 
law — 1.  For  an  arbitrary  amerciament 
or  mulct  set  upon  any  person  for  an 
offence.  If  a  man  were  outrageously 
amerced  in  a  court  not  of  record,  there 
was  a  writ  called  moderata  mieerieor^ 
dia  directed  to  the  lord  or  his  bailiff, 
commanding  them  that  they  take  mode- 
rate amerciaments.  2.  To  be  quit  of 
amerciaments.  T.L.;  Cowel. 

If  ISEBICOBDIA  GOMMUiriS.  A  fine  levied 
on  a  whole  county  or  hundred.    Cowel. 

XISEBIGOBDIA  IN  CIBIS  ET  POTU. 
Overcommons,  or  meat  and  drink  given 
to  the  religious  above  their  ordmary 
allowance.  In  some  convents  they  had 
a  stated  allowance  of  these  overcommons 
upon  extraordinary  days,  which  were 
miserieordia  regularee.     Cowel. 

XISFEA8AH0E.  1.  Misdeed  or  trespass. 
Cowel. 

2.  The  improper  performance  of  some 
act  in  itself  lawful.  3  Steph.  Com.  363. 
[MaLFEASAKCE  ;  KONFKASANCE.] 
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HISJOINBEE.  The  wrongfnl  joining  of 
parties  in  a  canse,  or  of  different  causes 
of  action.  3  Steph.  Com,  493,  n. ; 
509,  fi.  Under  the  Judicature  Act,  1875, 
bj  Order  XVI.  r.  13,  no  action  is  to  be 
defeated  by  the  misjoinder  of  parties. 
And  the  rules  henceforth  to  be  m  force 
in  relation  to  the  joinder  of  causes  of 
action  are  comprised  in  Order  XVH. 
Different  causes  of  action  which  cannot 
convenientlj  be  tried  together  maj  be 
ordered  bj  the  court  or  a  judge  to  be 
tried  separately.  And,  in  particular,  it  is 
provided  that,  without  the  leave  of  the 
court  or  a  judge,  no  independent  cause 
of  action  shall  be  joined  with  an  action 
for  the  recovery  of  land,  nor,  without 
the  like  leave,  shall  any  cUdm  by  a 
trustee  in  bankruptcy  be  joined  with  any 
claim  by  him  in  any  other  capacity. 

MISKEHNIHO.  A  wrongful  summons  to 
a  court  of  justice.     Coivel. 

HISKEBIVO.     [Abishbbino.] 

MISHOMEB.  Calling  a  person  by  a  wrong 
name  in  a  declaration  or  other  pleading. 
Any  mistake  of  this  kind  may  now  he 
amended.    [Jeofail  ;  Yabiance.] 

MISPLEADING  is  the  omission,  in  pleading, 
of  anything  essential  to  the  action  or 
defence ;  as  if  a  plaintiff  does  not 
merely  set  forth  his  title  in  a  defective 
manner,  but  sets  forth  a  title  wholly  de- 
fective in  itself.  The  word  was  especially 
applied  to  such  an  error  in  pleading  as 
could  not  be  cured  by  verdict,  Toml. 
[AlDEB  BY  VEBDIGT  ;  CUBE  BT  YeB- 
DICT.] 

HISPRISIOH  (from  the  French  Mipru). 
Contempt,  neglect,  or  oyersight.  Thus, 
1.  Misprision  of  treason  or  felony  is  a 
neglect  or  light  account  showed  of 
treason  or  felony  by  not  revealing  it; 
or  by  letting  any  person  committed  for 
felony  go  before  he  be  indicted.  2.  Also, 
in  every  treason  and  felony  misprision 
is  held  to  be  included.  3.  The  word  has 
also  been  applied  to  coining  foreifi;n 
coin,  the  reason  given  being  that  tne 
offence  was  at  one  time  visited  with  the 
same  punishment  as  misprision.  4.  It 
has  also  been  applied  to  the  neglect  of 
clerks  in  writing  and  keeping  records. 
T,  L.;  Cowel;  4  -Bi.  119 ;  4  Steph, 
Com,  165,  233,  302,  426. 

MISTAKE  is  where  a  man  intending  to  do 
a  lawful  act,   does,  by  reason  of   ig- 
norance of  fact,  something  which  is  un- 
lawful.   4  Bl,  27 ;  4  Steph,  Com,  80. 
A  mistake,  as  remediable  in  equity,  is 


defined  to  be  an  act  which  would  not 
have  been  done,  or  an  omission  which 
would  not  have  occurred,  but  from  igno- 
rance, forgetfulness,  inadvertence,  mental 
incompetence,  surprise,  misplaced  confi- 
dence, or  imposition .    Smith's  Man,  Eq, 

MISTBIAL.  A  false  or  erroneons  trial,  as 
when  it  is  in  a  wrong  county.     Corcel, 

MISUSES.  Such  use  of  an  office  or  grant 
as  is  contrary  to  the  express  or  implied 
condition  upon  which  it  may  have  been 
made ;  as  if  a  judge  takes  a  bribe,  or  a 
park-keeper  kills  deer  without  authority. 
2  Bl,  153  ;  1  Steph.  Com,  693. 

MITTEHDO  MAHUSCBIPTUM  PEDIS 
FINIS.  A  writ  judicial,  formerly  di- 
rected to  the  treasurer  and  chamberlain 
of  the  Exchequer,  to  search  and  transmit 
the  foot  of  a  fine,  acknowledged  before 
justices  in  ejrre,  into  the  Common  Fleas. 
Cowel,    [Fine,  1.] 

MITTEB  LE  DSOIT.    MITTER  L'ESTATE. 

1.  Mitter  le  Droit,  A  form  of  release 
b^  ptusing  a  right;  as  if  a  man  be 
disseised  (i.  0.,  tume4  out  of  possession 
of  his  freehold),  and  releaseth  to  the  dis- 
seisor all  his  right ;  herebv  the  disseisor 
acquires  a  new  right,  which  renders  that 
rightful  which  before  was  tortious  or 
wrongful.    2  Bl,  325;  1  Steph,  Com.  620. 

2.  Mitter  V Estate.  A  release  by  way 
of  passing  an  estate;  as  when  one  of  two 
coparceners  releaseth  all  her  right  to  the 
other  ;  this  passeth  the  fee-simple  of  the 
whole.  2  Bl,  324  ;  1  StepJk,  Com,  520. 
[COPABCENABY  ;  FEE  ;  RELEASE.] 

MITTIMUS.  1.  A  writ  by  which  records 
are  directed  to  be  transferred  from  one 
court  to  another. 

2.  A  warrant  under  the  hand  and  seal 
of  a  justice,  committing  a  prisoner  to 

fiol  to  take  his  trial.    T,  L,;  Cowel; 
Bl.  300. 

MIXED  ACTIOHS.    [ACTIONS  Mixed.] 

MIXED  JTTRT.  A  jury  de  m^dietate  lin- 
gv€e,  now  abolished.  [De  Mbdietate 
Lingua.] 

MIXED  LARCEHT,  also  called  compound 
larceny,  signifies  larceny  combined  with 
circumstanees  of  aggravation.  It  is  of 
a  more  penal  character  than  simple 
larceny.  4  Steph,  Com,  123  ;  4  Bl,  239. 
[Labceny.] 

MIXED  P0LIC7  is  a  policy  of  marine 
insurance  in  which  not  only  the  time  is 
specified  for  which  the  risk  is  limited, 
but  the  voyage  also  is  described  by  its 
local  termini ;  as  opposed  to  policies  of 


LAW  DICTIONARY. 


266 


MIXED  I^OIACI^  continued, 

insarance  for  a  particalar  Yovage  with- 
oat  any  limits  as  to  time,  and  also  to 
purely  time  policies,  in  which  there  is  no 
designation  of  local  termini  at  all. 
Arnonldf  Mar,  Ins,  ith  ed,  p,  351  ; 
Crumpy  Mar,  Ins.  s,  371. 

MIXED  PE0PEET7.  1.  Property  which, 
though  falling  nnder  the  definition  of 
things  real,  is  attended  with  some  of  the 
legal  qualities  of  things  personal. 

2.  l^operhr  which,  though  falling 
nnder  the  definition  of  things  personal, 
is  attended  with  some  of  the  legal  qua- 
lities of  things  real.    2  Steph.cSvi,  214. 

MIXED  TITHES  are  tithes  consisting  of 
natural  products,  hut  nurtured  and  pre- 
serred  in  part  hy  the  care  of  man;  as 
tithes  of  cheese,  milk,  and  the  young  of 
beasts.  Cowel;  2  Bl,  24 ;  2  Steph,  Om. 
722, 

MODEEATA  MISEBICOBDIA.  [MlSEfil- 
COBDIA.] 

MODIFICATION,  in  Scotland,  is  the  ascer- 
tainment of  a  fit  stipend  to  be  pud  to 
the  minister  of  a  parish.    JBell. 

MODO  ET  FORMA.  Words  signifying  that 
the  defendant,  in  his  pleading,  denied 
having  done  the  thing  for  which  he  was 
sued  in  manner  and  form  as  in  the  de- 
claration alleged.  Cowel,  This  eyasiye 
kind  of  pleadmg  is  abolished  nnder  the 
Judicature  Act,  1875,  by  Order  XIX. 
rule  22. 

MODUS.    [Modus  DECiMAimi.] 

MODUS  DECIMAKDI.  generally  called 
simply  a  modus,  is  a  partial  exemption 
from  tithes  ;  which  is  where  by  im- 
memorial usage  the  general  law  of  tith- 
ing is  altered,  and  a  new  method  of 
taking  tithes  is  introduced.  This  may 
be  by  a  pecuniary  composition  as  satis- 
faction for  tithes  in  kind ;  or  by  a  com- 
pensation in  work  and  labour;  or  in 
other  ways.  T.  L. ;  Cowel;  2  Bl,  29, 30; 
2  Steph,  Com,  727—729.     [TlTHsa] 

MOEBDA.  A  word  applied  in  the  Teutonic 
language  to  the  secret  killing  of  another; 
whence  comes  our  word  murder.  4  Bl, 
194;  4  Steph,  Com.  66. 

MOFUSSIL.    Provincial.     [MuFASSAL.] 

MOLITUBA  or  MOLTA.  A  toll  or  multure 
paid  for  grinding  com  at  a  mill.  Moli- 
tura  libera  signifies  free  grinding  at  a 
mill,  without  paying  toll.    Toml. 

MOLLITEB  MANUS  IMPOSUIT  (he  laid 
hands  on  him  gently).  A  plea  by  a 
defendant,  who  is  sued  in  an  action  for 


an  assault  and  battery,  to  the  effect  that 
he  used  no  more  violence  upon  the  plain- 
tiff than  was  necessary  for  ejecting  him 
from  a  place  where  he  had  no  right  to 
be.     3  Bl.  121;  3  Steph.  Com.  S7o. 

MOLMUTIAJf  LAWS.  The  laws  of  Bun- 
vallo  Molmutius,  sixteenth  king  of  the 
Britons,  who  beean  his  reign  about 
400  B.C.  These  Taws  were  famous  in 
the  land  till  the  time  of  William  the 
Conqueror.    Toml. 

MOLTA.     [MOLITUBA.] 

MOLTUEA.     [MOLITURA.] 

MOITETAGIUM.  1.  A  tribute  formerly 
paid  by  tenants  to  their  lord  every  third 
year  (at  a  time  when  it  was  lawful  for 
great  men  to  coin  money  current  in  their 
territories),  the  lord  undertaking,  in  con- 
sideration thereof,  not  to  change  the 
money  he  had  coined. 

2.  Mintage,  or  the  right  of  coining  or 
minting  money.     Cowel. 

MONEY  BILL.  A  bill  for  granting  aids 
and  supplies  to  the  Crown.  Such  bills 
commence  in  the  House  of  Commons, 
and  are  rarely  attempted  to  be  altered  in 
the  Lords,  except  by  verbal  alterations 
which  do  not  affect  the  sense.  May's 
Pari,  Pract.  ch.  22. 

MONET  CLAIMS,  in  actions  brought  under 
the  Judicature  Act,  1875,  are  claims  for 
the  price  of  goods  sold,  for  money  lent, 
for  arrears  of  rent,  &c.,  and  other  claims 
where  money  is  directly  payable  on  a 
contract  express  or  implied,  as  opposed 
to  the  cases  in  which  money  is  claimed 
by  way  of  damages  for  some  independent 
wrong,  whether  by  breach  of  contract,  or 
otherwise.  First  Schedule,  Appendix 
A.,  Part  II.,  sections  2—4.  These 
"  money  daims"  correspond  very  nearly 
to  the  **  money  counts"  hitherto  in  use. 
[Money  Counts.] 

MONET  COUNTS,  otherwise  called  the 
"common  counts,"  are  the  counts 
hitherto  used  in  a  plaintiff's  declaration 
expressing  the  most  usual  grounds  of 
action;  as  (1)  for  money  lent;  (2)  for 
money  paid  by  the  plaintiff  for  the  de- 
fendant at  his  request ;  (8)  for  money 
received  b^  the  defendant  ror  the  use  of 
the  plaintiff ;  and  (4)  for  money  found 
to  be  due  from  the  defendant  to  the 
plaintiff,  upon  an  account  stated  between 
them.  3  J^eph,  Com.  432  ;  Lush*s  Pr, 
906,  906 ;  JSjtt^s  Act.  Law. 

MONET  LAND.  A  phrase  sometimes  used 
to  signify  money  held  upon  trust  to  be 
laid  out  in  the  purchase  of  land.  Haynes* 
Outlines  of  Eq,,  9rd  ed.p,  432. 
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M0VE7,  PATMEHT  OF,  IHTO  COUBT. 
[Payment  of  Money  into  Court.] 

M0K£7  SGfilVESEB.     [SCBIVENEB.] 

MOHITIOK.  A  warning ;  generallj  a  warn- 
ing to  a  defendant  in  an  ecclesiastical 
coart  not  to  repeat  an  offence  of  which 
he  has  been  convicted. 

MONOPOLIES,  STATUTE  OF.  [See  next 
Title.] 

MONOPOLY.  A  licence  or  prinlcge  al- 
lowed by  the  sovereign  for  the  baying 
and  selling,  making,  working,  or  using 
of  anything,  to  be  enjoyed  exclusively  by 
the  grantee.  Monopolies  were,  by  stat. 
21  Jac.  1,  c.  8,  passed  in  1623,  and  called 
the  Statate  of  Monopolies,  declared  to  be 
illegal  and  void,  snbpect  to  certain  ex- 
ceptions therein  specified,  inclading  pa- 
tents in  favonr  of  the  authors  of  new 
inventions.  4  Bl,  159;  2  Steph,  Com. 
25;  4  Steph,  Com.  266;  Wmt.  P.  P., 
Part  III.  ch.  2.    [Patent.] 

MONSTER  is  one  which  hath  not  the  shape 
of  mankind,  but  in  any  part  evidently 
resembles  the  brute  creation.     Cornel; 

2  BL  246;  1  Steph.  Com.  487. 

MONSTBANS  DE  DROIT.  Manifestation 
or  plea  of  right;  which  is  a  claim  made 
against  the  Crown  when  the  Crown  is  in 
possession  of  a  title  the  facts  of  which 
are  already  set  forUi  upon  record.  At 
common  law  such  a  proceeding  was  had 
only  when  the  right  of  the  claimant  as 
well  as  the  right  of  the  Crown  appeared 
upon  the  record;  and  it  consisted  in 
putting  in  a  claim  of  right  grounded 
on  facts  already  acknowledged  and  esta- 
blished, and  praying  the  judgment  of 
the  court,  whether  upon  those  facts  the 
king  or  tibe  subject  had  the  right  This 
proceeding  was  extended  by  statutes  of 
Edward  III.  and  Edward  YI.  to  almost 
all  cases  where  a  subject  claims  against 
the  right  of  the  Crown  founded  on  an 
inquisition  of   office.     T.  L.;    Cowel; 

3  Bl.  256,  257;  8  Steph.  Com.  656,  657. 
[Inquest,  1;  Petition  of  Right.] 

The  judgment  in  a  moiutrans  de  droit 
or  other  proceeding  against  the  Crown 
is  called  am4}veat  manuSf  or  ouster-le- 
main.    [Amoveas  Manus.] 

MONSTRANS  DE  FAITS  OU  RECORDS. 
Showing  of  deeds  or  records  ;  which  is 
where  a  party  in  an  action  shoreg  to  the 
court  a  deed  or  record,  in  pursuance  of 
an  idlegation,  in  his  pleading,  of  the  ex- 
istence of  sndi  deed  or  reooM.    Cornel. 

MONSTRAVERUNT.  A  writ  that  lay  for 
tenants  in  ancient  demesne,  who  were 
distrained  for  the  payment  of  any  toll 
or  imposition,  or  the  performance  of  any 


services,  contrary  to  the  liberty  which 
they  ought  to  enjoy.  T.  L. ;  Concl. 
[Ancient  Demesne.] 

MONTH  is  a  space  of  time  containing  by 
the  week  twenty-eight  days,  and  by  the 
calendar  twenty-eight,  thirty,  or  thirty- 
one  days.  At  common  law  the  meaning 
of  the  term  "  month  "  is  restricted  to  a 
month  of  weeks,  or  twenty-eight  days, 
otherwise  called  a  lunar  month.  [LUNAB 
Month.]  But,  in  ecclesiastical  matters, 
and  for  various  miscellaneous  purposes, 
a  month  is  interpreted  to  mean  a  calen- 
dar month.  And  by  stat  13  Vict.  c.  21, 
passed  in  1850,  the  word  "  month,"  in 
an  Act  of  Parliament,  is  henceforth  to 
mean  a  calendar  month.  Cowel ;  2  BL 
141;  1  Steph.  Com.  288.  In  an  ordinary 
deed  or  instrument  in  writing,  the  term 
*<  month"  will  mean  a  month  of  weeks, 
or  twenty-eight  da3r8,  unless — 

1.  There  be  anything  in  the  instru- 
ment expressly  or  by  nl^essary  impUca- 
tion  indicating  the  contrary;  or 

2.  There  b«  clear  evidence,  that  by 
the  custom  of  the  locality,  the  term  was 
understood  differently. 

MOOT.     1.  A  court,  plea,  or  convention. 

2.  An  exercise,  or  arguing  of  cases, 
which  was  formerly  practised  by  students 
in  the  Innfl  of  Court,  the  better  to  enable 
them  to  defend  their  clients.  The  places 
where  moot-cases  were  argued  was  an- 
ciently called  a  moot-hall;  and  those 
who  argued  the  cases  were  called  m^ot- 
men.    T.  L.;  Cowel. 

Hence  a  moot  point  signifies  a  point 
open  to  argument  and  discnssion. 

MORA.  1.  A  moor,  heath,  or  marsh  land* 
TomL 

2.  Delay.  The  word  is  used  in  this 
sense  in  the  Roman  civil  law,  with 
especial  reference  to  the  failure  to  pay 
a  debt  or  perform  a  contract  at  the 
proper  time.  Thus  a  bailee  of  a  chattel 
neelecting  to  return  it  at  the  time  a^- 
pomted  is  said  to  be  in  mord,  and  is 
liable  for  all  consequences,  whatever  the 
nature  of  the  bailment.  Au4t.  Jur., 
Lect.  XXV.    [Bailment.] 

MORATUR,  or  DEMORATUR  IN  LEGE,  sig- 
nifies **  he  delays  in  law,"  or  demurs ; 
because  the  party  goes  not  forward  in 
pleading,  but  rests  upon  the  judgment 
of  the  court,  who  take  time  to  advise 
thereupon.     Cowel.    [Demubbeb.] 

MORE  OR  LESS.  These  words,  appended 
to  measurements  in  a  conveyance  of  land, 
import  a  vagueness,  within  certain  small 
limits,  in  the  measurements  of  the  land 
referred  to.     Fhwcett,  L.  <J'  T.  77. 
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M0B6A5ATIG  MAUUOE,  or  LEFT- 
HAHDED  ICASBIAOE,  is  in  Germany 
the  marriage  which  a  prince  or  noble- 
roan  contracts  with  a  woman  of  hnmble 
birth,  on  the  express  condition  that  the 
ordinary  civil  effects  shall  not  result 
therefrom,  and  that  the  children  who 
shall  be  the  issue  thereof  shall  be  con- 
tented with  certain  specified  adrantages. 
I^rrihre,  It  seems  to  have  been  called 
a  left-handed  marriage  from  the  man 
giving  the  woman  his  left  hand  at  the 
nuptial  ceremony.    LittrL 

UOBOAITGIHA,  or  H0B0AV6IVA  (from 
Sax.  Morgen,  the  morning,  and  gifan,  to 
give),  was  the  gift  that  the  husband  pre- 
sented to  his  wife  on  the  wedding  day. 
TomL 

MOST  D'AHCESTOB.  A  real  action  or 
assize  available  to  a  demandant  who 
complained  of  an  "abatement"  to  his 
freehold,  effected  by  a  stranger  on  the 
death  of  the  demandant's  father  or 
mother,  brother  or  sister,  uncle  or  aunt, 
nephew  or  niece.  3  Bl.  185.  Abolished 
in  1833  by  stat  3  &  4  Will.  4,  c.  27,  s.  86. 
3  Steph,  Com.  410,  n.  [ Abatemekt,  5 ; 
AssiZB,  Wbit  of.] 

KOBTOAGE  (Lat.  Mortuum  vadium,  t.  e., 
dead-pledge)  is  a  conveyance,  assignment, 
or  demise  of  real  or  personal  estate  as 
security  for  the  repayment  of  money 
borrowed.  T,  L.;  Qfwel;  2  BL  157, 
158;  1  Steph.  Com,S04,  805;  Sm,  Man. 
Eq.\  Wmt.R.P.;  amte,  Eq. 

\i  the  conveyance,  assignment,  or 
demise  be  of  land  or  any  estate  therein, 
the  transaction  is  called  a  mortgage, 
notwitiistanding  that  the  creditor  enters 
into  possession;  but  the  transfer  of  the 
possession  of  a  moveable  chattel  to  secure 
the  repayment  of  a  debt  is  called  not 
a  mortgage^  bnt  a  pledge.  [Qaoe; 
Fledge;  Vivttm  Vadium.] 

The  term  "  mortgage "  is  applied 
indifferently;  (1)  to  tiie  mortgage  trans- 
action; (2)  to  the  mortgage  deed;  and 
(3)  to  the  rights  conferred  thereby  on  the 
mortgagee. 

MOBTOAOEE.  The  creditor  to  whom  a 
mortgage  is  made.    [Mortgage.] 

MOBTOAGOB.    The  debtor  who  makes  a 

mortgage.    [Mortgage.] 
UOBTH.    Death  or  murder.    7\fml. 
MOBTHLAGA.    A  murderer  or  manslayer. 

Taml. 
MOBTHLTTGE.     Homicide.    Taml. 
MOBTIFICATIOH.      A  Scotch  expression 

for  mortmain.    Bell.    [Mortmain.] 
MOBTIS    CAUSA    DOKATIO.     [DONATIO 

Mortis  Causa.] 


HOBTUAIN  (Lat.  Mortud  manu).  An 
alienation  of  lands  in  mortmain  is  an 
alienation  of  lands  or  tenements  to  an^ 
corporation,  sole  or  aggregate,  ecclesi- 
astical or  temporal.  The  name  is  thought 
to  have  been  derived  from  the  fact  mat 
the  religious  houses,  to  whom  principally 
in  former  days  alienations  in  mortmain 
were  made,  were  composed  of  persons 
dead  in  law.    [Mortmain  Acts.] 

MOBUCAIN  acts.  The  statutes  whereby 
the  rights  of  corporations  to  take  lands 
by  grant  or  devise  is  abridged.  The 
principal  Act  on  the  subject  now  in 
operation  is  the  stat  9  Geo.  2,  c  36, 
passed  in  1735.  At  the  time  of  the 
passing  of  that  Act,  no  devise  of  lands 
to  a  corporation  was  good,  except  for 
charitable  uses.  By  that  statute,  no 
lands  or  hereditaments  or  money  to  be 
laid  out  therein  may  be  given  or  con- 
veyed, charged  or  incumbered,  for  any 
charitable  use  whatever,  unless  by  deed 
executed  in  the  presence  of  two  witnesses, 
twelve  calendar  months  before  the  death 
of  the  donor,  and  enrolled  in  Chancery 
within  six  calendar  months  of  its  execu- 
tion, and  unless  such  gift  be  made  to  take 
effect  immediately,  and  be  without  power 
of  revocation.  Gifts  to  the  Universities 
of  Oxford  and  Cambridge,  and  their 
colleges,  or  in  trust  for  the  scholars  on 
the  foundations  of  Eton,  Winchester 
and  Westminster,  are  excepted  from  the 
operation  of  the  Act;  so  are  bond  fide 
purchases  for  valuable  consideration  paid 
down.  Various  other  exceptions  have 
been  introduced  by  subsequent  statutes. 
T.  L.;  Omel;  1  Bl.  479;  2  Bl.  268— 
274;  1  Steph.  Com.  454—463;  3  Steph. 
Com.  70—72;  Wme.  R.  P.,  Pt,  I.  eh.  8. 

HOBTUABT.  1 .  A  mortuary  was  originally 
a  gift  left  by  a  man  at  his  death  to  his 
parish  churcn,  for  the  recompense  of  his 
personal  tithes  and  offerings  not  duly 
paid  in  his  lifetime.  When  presented 
at  the  church  with  the  corpse,  it  was 
called  a  corse-present.  But,  so  early  as 
Henry  III.'s  time,  we  find  it  riveted 
into  an  established  custom;  so  that  in 
many  parishes  a  mortuaiy  was  claimed 
as  due  to  the  minister  on  the  death  of  a 
parishioner.  T.  L.;  Cowel;  2  Bl,  425, 
426;  2  Steph.  Com.  741,  743. 

2.  A  place  for  the  temporary  recep- 
tion of  the  dead. 

MOBTUUH  VADIUM.  Dead  pledge  or 
mortgage.  2  BU  167, 158 ;  1  StepK  Com. 
304.    [Mortgage.] 

MOSS'TBOOPEBS.  Malefactors  in  the 
north  of  England,  who  lived  by  robbery 
and  spoil.    Vowel, 


268 


LAH'  DICTIONARV. 


MOT-BELL.     [Mote-Bbll.] 

MOTE.  A  court;  a  plea;  an  assembly. 
[Moot,  1.]  Also  a  fortress;  a  standing 
I)ool  of  water  to  keep  fish  in;  or  a  great 
trench  of  water  encompassing  a  castle, 
or  other  dwelling-honse.  Cowel,  The 
last  is  now  generally  called  moat, 

MOTE-BELL.  The  bell  need  b?  the  Saxons 
to  call  people  together  to  the  Folkmote 
Court.    Cowel, 

MOTEEB.  A  customary  service  or  pay- 
ment at  the  mote  or  court  of  the  lord. 
Toml, 

MOTIBILIS.  A  vagsimt;  one  that  may  be 
removed  or  displaced.    TonU, 

MOTION.  An  application  made  to  a  conrt 
or  judge  vied  voce  in  open  conrt.  Its 
object  is  to  obtain  an  order  or  rule,  di- 
recting some  act  to  be  done  in  favour  of 
the  applicant.  ZBl,  804;  3  Steph.Cbm. 
627. 

Under  rule  50  of  the  Bankruptcy 
Bules,  1870,  all  applications  to  a  court 
having  jurisdiction  in  bankruptcy,  in 
the  exercise  of  its  primary  jurisdiction 
under  the  Bankruptcy  Act,  1869,  must 
in  general  be  made  by  motion. 

Any  application  made  to  a  Divisional 
Court  of  the  High  Court  of  Justice,  or 
to  a  judge  in  an  action,  under  the  Rules 
appended  to  the  Judicature  Act,  1875, 
must  be  made  by  motion.  Order  LIII, 
r,\, 

A  motion  must  in  general  be  pre- 
ceded by  notice  to  any  party  intended  to 
be  affected  thereby. 

MOTION  FOB  DECBEE.  This  has  hitherto 
been  (since  its  introduction  in  1852  by 
Stat.  16  &  16  Vict.  c.  86,8.  15)  the  mode 
most  frequently  adopted  by  a  plaintiff 
in  a  Chancery  suit  for  obtaining  the 
decree  to  which  he  claims  to  be  entitled. 
It  must  be  distinguished  from  interlocu- 
tory motions.  The  course  of  proceeding, 
where  the  plaintiff  intends  to  move  for 
a  decree,  vrill  be  found  in  Hunt,  Hq,, 
Pt,  I.  ch,  4,  8,  4. 

MOTION  FOB  JUDGMENT.  A  proceeding 
whereby  a  party  to  an  action  moves  for 
the  judgment  of  the  conrt  in  his  favour; 
which  he  may  adopt  under  various  cir- 
cumstances enumerated  in  Order  XL.  of 
the  Orders  nnder  the  Judicature  Act, 
1875. 

MOTION  OF  COXIBSE  is  a  motion  for  an 
•  order  which  is  granted  by  the  officer  of 
the  court  acting  ministerially,  merely 
satisfying  himself  that  the  circumstances 
are  such  as  to  entitle  the  applicant  to  the 
order  which  he  seeks.    Hvnt,  Eq, 


MOVABLES.    [Moveables.] 

MOVEABLE  TEBMS.  Terms  depending  on 
the  moveable  feast  of  Easter.  This  was 
so  with  Easter  and  Trinity  Terms,  and  is 
so  to  a  slight  extent  now,  when  Easter 
falls  late ;  but  in  general  the  Easter  and 
Trinity  Terms  are  fixed.  3  Steph,  Cbm, 
484, 485.  Henceforth,  so  far  as  regards 
the  sittings  of  the  Courts,  the  Easter  and 
Trinity  Terms  are,  nnder  the  Judicature 
Act,  1875,  to  be  superseded  by  Easter 
and  Trinity  sittings.  [LONDON  AND 
Middlesex  SiTTiNoa] 

MOVEABLES.  1.  Things  which  may  be 
moved  from  place  to  place.    2  Bl,  384  ; 

1  Stejph,  Com.  157  ;  2  Steph,  Com.  24 ; 
Wms.  P.  P, 

2.  Moveables,  in  the  Scotch  law,  arc 
opposed  to  heritage;  so  that  every 
species  of  property,  and  eveir  right  a 
man  can  hold,  is  by  that  law  either  herit- 
able or  moveable.  But  this  opposition 
of  the  two  species  of  property  has  no 
further  relation  than  as  regards  succes- 
sion. Moveables,  in  fact,  mean  every 
species  of  property,  corporeal  or  incor- 
poreal, which  does  not  go  to  the  heir. 
Bell.  [Heritable  and  Moveable 
Bights.] 

MUFASSAL.  Separate,  distinct,  particular ; 
a  subordinate  or  separate  district ;  the 
country  as  opposed  to  the  town.  Thus, 
a  Mufassal  or  Mofussil  Court  is  a  Pro- 
vincial Court  of  Justice.  WiUon^tOlou. 
Ind. 

MULIEB  (Lat.  Mulieratui),  A  legitimate 
sun.        [BASTABD     eigne  ;      MULIEB 

puisne.] 

MULIEB  PUISNE.  The  lawful  issue  pre- 
ferred before  an  elder  brother  bom  out 
of  matrimony.  Some  think  that  mulier 
is  a  corruption  of  melior.  T.  L.;  Cowel; 

2  Bl,  248;    1  Steph,  Com,  438,  439. 
[Bastard  eigne.] 

MULMUTDTLAWS.  [MOLHUTIAN  LAWS.] 

MULTA  or  MULTUBA  EPISCOPL  A  fine 
given  formerly  to  the  king,  that  the 
bishop  mi^ht  have  power  to  make  his 
own  last  will  and  testament,  and  to  have 
the  probate  of  other  men's,  and  the 
granting  administrationB.     Cowel. 

MULTIFABIOUSKESS,  in  a  bill  in  equit;-, 
is  the  confounding  distinct  subjects  in 
the  same  bill  of  complaint.  Sunt.  Eq, 
[Bill,  2.] 

Under  the  Judicature  Act,  1875,  1st 
Sched.  Order  XVII.  rule  1,  this  may  in 

Sneral  be  done,  subject  to  the  power  of 
e  Court  or  a  judge  to  order  the  several 
causes  of  action  to  bo  tried  separately. 
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UTJLTIPLS  POIHDnO,  in  the  law  of  Soot- 
land,  means  double  distress. 

An  action  of  multiple  poinding  is  an 
action  brought  by  a  person  threatened  by 
rival  claimants,  calling  upon  them  to 
dispute  their  preferences  inter  te.  Bell, 
It  corresponds  substantially  to  proceed- 
ings by  way  of  interpleader  in  the 
English  law.    [Intebpleadeb.] 

HULTIPLICIT7  OF  SUITS  or  ACTIONS  is 
where  several  different  suits  or  actions 
arc  brought  upon  the  same  issue.  This 
is  obviated  sometimes  by  a  proceeding  in 
equity  called  a  Bill  of  Peace;  sometimes 
by  a  rule  of  a  Court  of  Common  Law  for 
the  consolidation  of  different  actions. 
JIaynei*  Eq„  Leet.  VI.;  Lmh*8  Pr.  904; 
Xerr's  Act,  Lair.  [Bill  OF  PEACE; 
CONSOUDATION  RULE.] 

UULTUBE.  A  toll  paid  to  a  miller  for 
grinding  com.  Cowel,  The  multure  is 
a  quantity  of  grain  payable  to  the  pro- 
prietor of  the  mill  by  every  person  who 
comes  to  the  mill  to  have  his  com  ground. 
The  tenants  and  proprietors  of  some 
lands  are  bound  by  their  tenure  to  use 
a  particular  mill ;  and  these  lands,  so 
bound  or  restricted  to  the  mill,  are 
termed  the  thirl  or  the  sucJten,  and  the 
tenants  or  proprietors  the  insucken  muU 
turers;  while  those  who  use  the  mill 
without  being  bound  to  use  it  are  called 
the  out'tovm  or  outtucken  multurert. 
And  the  payments  of  the  former  are 
called  iniucken  multure*,  and  those  of 
the  latter  outsucken  multures.    Bell, 

MUHIGIPAL  CORPORATION.  A  town  cor- 
poration consisting  of  a  mayor,  aldermen, 
and  councillors,  who  together  form  the 
council  of  the  borough.  Under  the 
Municipal  Corporations  Act  (5  &  6 
Will.  4,  c.  76,  passed  in  the  year  1835), 
in  the  boroughs  to  which  that  Act  applies, 
which  are  the  great  majority  of  the 
boroughs  in  England  and  Wales,  the 
town  councillors  are  elected  by  the  bur- 
gesses, and  the  mayor  and  aldermen  by 
the  council.  The  council  is  directed  to 
meet  once  a  quarter  (and  oftener  if  due 
notice  be  given)  for  the  transaction 
of  the  general  business  of  the  borough. 
8  Steph,  Com,  35—87. 

KUHIGIPAL  LAW  means  strictly  the  law 
of  a  municipality.  The  expression  is, 
however,  generally  used  to  denote  the 
positive  law  of  a  particular  State  as 
opposed  to  the  law  of  nations  or  inter- 
national law. 

M0NIHENT  HOUSE  in  cathedrals,  collegiate 
churches,  &c.,  is  the  building  used  for 


the  purpose  of  keeping  the  seal,  evi- 
dences, charters,  &c.  of  such  cathedral, 
college,  &c.;  such  evidences  being  called 
muniment8y  from  Lat.  mnnio,  to  fortify. 
CoweU    [See  next  Title.] 

MUNIMENTS  OF  TITLE.  The  deeds  and 
other  evidences  which  fortify  or  protect 
a  man's  title  to  his  estates ;  otherwise 
corraptly  called  minimentt,  T,  L.; 
Coftel. 

MUEA6E.  1.  A  toll  or  tribute  levied  for 
the  repairing  of  public  walls. 

2.  A  liberty  granted  to  a  town  by  the 
king  for  levying  such  toll  or  tribute. 
T,L.;  Cowel, 

MURDER  is  defined  by  Bell  to  be  the  de- 
priving a  human  being  of  life,  wilfully 
and  deliberately,  without  a  cause.  The 
deliberation  and  malice,  or  forethought, 
with  which  it  is  committed,  is  one  of  the 
characteristics  of  the  crime  of  murder. 
But  the  malice  and  forethought  is  merely 
that  wicked  and  mischievous  purpose 
which  is  the  essence  of  the  crime,  and 
which  may  have  been  engendered  at  the 
meeting  of  the  parties.  The  act  of  killing 
of  itseS  implies  malice;  and  it  lies  on 
the  accused  to  prove  any  one  of  those 
circumstances  which  the  law  sustains  as 
sufficient  to  lessen  the  crime. 

Upon  this  we  may  observe : 

1st.  That  the  deliberateness  and  wil- 
fulness, or,  as  we  prefer  to  call  it,  the 
intention^  which  constitutes  the  crime  of 
murder,  must  be  held  to  embrace  every 
result  which  may  naturally  or  probably 
be  expected  to  follow  from  deliberate 
action,  whether  such  result  be  desired  or 
not.    Au4t.  Jur,,  Lect,  XIX,,  XX. 

2nd.  That  the  murderous  intention 
implies  an  intention  to  kill  any  person 
or  persons ;  and  it  is  not  material  in  a 
legal  sense  that  the  particular  person 
killed,  or  any  specifically  determined 
person,  was  the  subject  of  the  murderous 
intention. 

For  all  practical  purposes  we  mav 
define  murder  as  "  the  causing  the  death 
of  any  one  by  some  act  done  without 
lawful  justification  or  excuse,  or  by  some 
unlawful  omission,  of  which  act  or 
omission  a  probable  consequence  is  to 
cause  the  death  of  some  person  or  per- 
sons." But  to  this  definition  we  ought 
in  strictness  to  add,  "or  in  the  pur- 
suance of  any  felonious  intention." 
TExpRESs      Malice  ;      Homicide  ; 

MALICE;  MANSLAUGHTER.] 

MURDRUM.  The  secret  killing  of  another; 
or  the  fine  or  amerciament  imposed  by 
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the  Danish  and  Norman  concjnerors  npon 
the  town  or  hundred  wherein  the  same 
was  committed.  4  JBl.  194,  196  ;  4 
Steph,  Com,  66.    [Ekgleschebie.] 

MUTA  CANUM.  A  kennel  of  honnds,  to 
which  the  king  was  entitled  at  a  bishop's 
and  abbot's  decease.    Toml. 

MUTE.  Speechless,  who  refuses  to  speak;  a 
word  applied  formerly  to  a  prisoner  who, 
being  arraigned  of  treason  or  felony, 

1.  Made  no  answer  at  all ;  or 

2.  Answered  foreign  to  the  purpose ;  or 
8.  Having  pleaded  not  guilty,  refused 

to  put  himself  upon  his  country.  (This 
last  formality  is  now  unnecessary.) 

Standing  mute  was,  in  high  treason, 
in  petty  larceny,  and  in  mi«lemeanors, 
held  to  be  equivalent  to  conviction.  But 
in  other  felonies,  and  in  petty  treason,  it 
exposed  the  prisoner  to  the  peine  forte 
et  dure.  [Peine  fobte  et  dure.] 
It  is  now  equivalent  in  all  cases  to  a 
conviction,  except  that  the  court  may,  if 
it  think  fit,  order  the  proper  officer  to 
enter  a  plea  of  **  not  guilty  "  on  behalf 
of  the  prisoner  so  standing  mute.  Cowel; 
4  Bh  824, 825;  4  StepK  Com.  391—398. 

MUTIKT  is  now  by  military  men  generally 
understood  to  imply  collective  insub- 
ordination, or  rising  against,  or  resisting 
military  authority  in  combination  or 
simultaneously,  with  or  without  actual 
violence.  A  distinction  has  been  drawn 
between  mutitumt  conduct  and  mutiny; 
mutinous  conduct  being  behaviour  tend- 
ing to  mutiny,  which  may  nevertheless 
be  clear  of  the  completion  or  commission 
of  that  offence.  Formerly,  however, 
individual  acts  wore  frequently  charged 
as  mutiny,  as  the  opposing  by  force  any 
act  ordered  to  be  done ;  or  any  act  of 
violence  done  to  the  person  of  any  officer 
in  the  execution  of  his  duty.  Simmons 
on  OourtS' Martial,  ss.  170,  171 ;  Hioh- 
man  on  Naval  Courts-Martial^  eh.  21. 
Similarly,  a  collective  insubordination  of 
the  crew  of  a  ship,  whether  a  ship  of 
war  or  a  merchant  vessel,  is  spoken  of  as 
mutiny. 

MUTINT  ACT.  An  Act  passed  annually  by 
Parliament  "  for  punishing  mutiny  and 
desertion,  and  for  the  better  payment  of 
the  army,  and  their  quarters." 

By  the  Bill  of  Rights  (stat.  1  Will.  & 
Mary,  s.  2,  c.  2)  the  keeping  of  a  standing 
army  in  time  of  peace  without  consent 
of  Parliament  is  against  law.  The 
definite  establishment  of  a  standing  army 
by  an  Act  of  Parliament  of  unlimited 
duration,  would  be  in  effect  a  revocation 


of  the  above  provision,  as  in  that  case  no 
further  "  consent  of  Parliament "  would 
be  required  for  its  continuance.  Such 
consent  is  accordingly  given  by  Acts  of 
Parliament  appointed  to  continue  in 
force  for  one  year  only,  called  the  Mutiny 
Acts.  By  these  Acts  provision  is  made 
for  the  manner  in  which  troops  arc  to 
be  enlisted,  paid  and  "  billeted,"  that  is, 
dispersed  among  the  several  innkeepers 
and  victuallers  throughout  the  kingdom. 
And  regulations  are  laid  down  therein 
for  the  government  of  the  army.  By 
these  the  sovereign  is  empowered  to 
make  Articles  of  War,  and  to  grant 
authority  to  convene  courts-martial,  with 
a  jurisdiction  over  offences  committed 
against  such  Articles  of  War  and  the 
provisions  of  the  Act.  1  Bl.  415,  416; 
2  Steph.  Com.  589—692  ;  May's  Pari. 
Pract. 

MUTTJUlf .  The  contract  of  a  loan  to  be 
repaid  in  kind;  as,  so  mnch  barley, 
wme,  &c. 

M7STEB7.  A  trade  or  occupation.  Cowel. 


H.  L.    [NON  Liquet.] 

H.  P.    [Nisi  Pbius.] 

HAAH.  The  taking  another  man's  move- 
able goods,  either  by  lawful  distress  or 
otherwise.    T.L.;  Cowel, 

NAGAB,  NAGTTR,  or  NAGOUB.  A  town  or 
city.     Wilson's  Oloss.  Ind. 

NAIB.  A  deputy  or  representative.  WiU 
sotCs  Gloss.  Ind, 

NAM  or  HAAM.     [NaAM.] 

VAMA,  NAMT7.  A  written  document.  Tri7- 
son's  Oloss,  Ind. 

NAMATION.  Taking  or  impounding.  Cowel. 

NAMnnC.   A  pledge  or  distress.   [Kaam.] 

HAMIUH  VETITUH.    [Withebnah.] 

NANA  A  maternal  grandfather.  Wilson's 
Oloss,  Ind, 

NABB  (Lat.  JVarratio).  The  declaration 
in  a  cause.    Ibml,    [Declaration.] 

HABBATIO.  A  declaration  or  count. 
[Count,  2;  Deglabation.] 

NATIONAL  DSBT.  The  debt  due  by  the 
nation  to  individual  creditors,  whether 
our  own  people  or  foreigners.  Ibml. 
This  national  debt  is  in  paxt  funded  and 
in  part  wtfunded ;  the  former  being  that 
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which  18  secured  to  the  national  creditor 
upon  the  pnblic  funds;  the  latter,  that 
which  is  not  so  provided  for.  The  un- 
funded debt  is  comparatively  but  of 
smidl  amount,  and  is  generally  secured 
bj  Exchequer  Bills  and  Bonds.  2  Steph. 
Com.  674.  [Consolidated  Fund; 
EzcHEQUEB  Bills  and  Bonds; 
Public  Funds.] 

KATIOHS,  LAW  OF.  [Jus  GENTIUM; 
Law  op  Nation&] 

HATIVI.  Bondmen;  strictly,  persons  bom 
servants,  as  opposed  to  bondmen  by  con- 
tract Cmvet;  2  Bl  93,  94;  1  Steph, 
Com,  217. 

VATIVI  CONYEITTIONARII.  Bondmen  by 
contract  or  agreement.     Tom  I. 

NATIVI  DE  STIPITE.  Bondmen  by  birth 
or  descent.    Toml, 

HATIVITAS.  1.  Bondage  or  villena^. 
2.  Casting  the  nativity,  or  seeking  to 
know  how 'Jong  the  Queen  should  live; 
made  felony  by  stat.  23  Eliz.  c.  2.  Cowel, 
This  Act  was  passed  in  1580—1,  and  is 
now  repealed  by  the  Statute  Law  Re- 
vision Act,  1863  (26  &  27  Vict.  c.  126). 

HATIVO  HABENDO.  A  writ  for  the  ap- 
prehension of  a  villein  or  bondman  who 
had  run  away  from  his  lord.  T,  L.; 
Cornel, 

NATIJIIA     BREVIUH.        [FiTZHEBBEBT ; 

NbwNatubaBbevium;  OldNatura 
Bbbvium.] 

NATTTBAL  AFFECTION.  Often  used  in 
deeds  for  the  motive,  or  consideration 
for  a  gift  arising  from  relationship. 
This  consideration  is  not  sufficient  to 
"  sustain  a  promise/'  i.  tf.,  to  give  an 
action  to  the  promisee  against  the  pro- 
miser  for  its  non-fulfilment.  Toml.;  2 
Steph,  Com.  61. 

NATUBAL  ALLEGIANCE.  The  allegiance 
due  from  natural-bom  subjects.  1  Bl, 
369;  2  Steph,  Com.  403. 

NATtJBAL-BOBN  SUBJECTS  include  by 
the  common  law: — 

1.  All  persons  bom  within  the  United 
Kingdom,  or  in  the  colonies  and  de- 
pendencies, except  such  as  are  bom  of 
alien  enemies  in  time  of  war. 

2.  The  children  of  the  sovereign, 
wherever  bom, 

3.  The  children  of  our  ambassadors, 
born  abroad. 

But  the  class  of  natural-bom  subjects 
has  been  considerably  extended  by  statu- 
tory enactments.    By  25  £dw.  8,  stat 


2,  passed  in  1351,  it  was  enacted  that  all 
children  bom  abroad,  provided  }M!fth  their 
parents  were,  at  the  time  of  their  birth, 
in  allegiance  to  the  king,  and  the  mother 
had  passed  the  seas  by  her  husband's  con- 
sent, might  inherit  as  if  bom  in  Eng- 
land. Now,  by  Stat.  7  Ann.  c.  6,  passed 
in  1709 ;  4  Geo.  2,  c.  21,  passed  in  1731 ; 
and  13  Geo.  3,  c.  21,  passed  in  1773, 
persons  bom  abroad  whose  fathei^,  or 
grandfathers  by  the  father's  side,  were 
natural-bom  subjects,  are  deemed  to  be 
natural-bom  subjects  to  all  intents  and 
purposes.  That  is  to  say,  they  are  to  be 
deemed  natural-bom  subjects,  except  for 
the  purposes  of  transmitting  the  same 
ttatut  to  their  descendants  bom  abroad. 

1  Bl,  366,  371 ;  2  Steph,  Com.  406—408. 

NATUBAL  LIFE.  That  which  terminates 
by  natural  death,  as  opposed  to  civil 
death.    [Civil  Death.] 

NATUBALIZATION.  The  giving  to  a 
foreigner  the  ttatu9  of  a  natoral-born 
subject.  T.  L.;  Cowel;  1  Bl.  374. 
This  may  be  done  either  by  Act  of 
Parliament,  or  by  a  certificate  of  the 
Secretary  of  State  under  the  Naturaliza- 
tion Act,  1870  (33  Vict.  c.  14),  on  his 
taking  the  oath  of  allegiance,  as  to  which 
the  Secretary  of  State  is  empowered  by 
the  Naturalization  Oaths  Act,  1870  (33 
&  34  Vict.  c.  102),  to  make  regulations. 

2  Steph.  Com.  410,  411.  [ALIEN; 
Allegiance;  Natusal-bobn  Sub- 
jects.] 

NAUFBAOE.    Shipwreck.     Toml, 

NAVAOIUM.  A  duty  incumbent  on  tenants, 
to  carry  their  lord*s  goods  in  a  ship. 
Toml, 

NAVAL  DISCIPLINE  ACTS.  The  method 
of  ordering  seamen  in  the  royal  fleet, 
and  keeping  up  a  regular  discipline  there, 
was  first  directed  by  certain  express  rules, 
articles  and  orders,  enacted  by  the 
authority  of  Parliament  soon  after  the 
Restoration.  In  these  articles  of  the  navy 
eveij  offence  was  laid  down,  and  the 
punishment  thereof  annexed.  The 
scheme  of  naval  discipline  was,  in  1749, 
embodied  in  a  permanent  statute  (22 
Geo.  2,  c.  33),  amended  by  subsequent 
Acts,  instead  of  being  provided  for  by 
annual  Acts,  as  is  done  with  reference 
to  the  army.  [Mutiny  Act.]  From 
whence  this  distinction  arose  it  is  hard 
(says  Blackstonc)  to  assign  a  reason, 
unless  it  proceeded  from  the  perpetual 
establishment  of  the  navy,  which  ren- 
dered a  permanent  law  for  its  duration 
expedient,  and  the  temporary  duration 
of  the  army,  which  at  first  subsisted  only 
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HE  LUXINIBUS  OlYlQlkTmi-^cowtd, 
his  neighbour  from  bnildiag  so  as  to  in- 
terfere with  hia  lights.    [Easement; 
Skbvitudb.] 

HE  BSCIPIATUB.  A  caveat  entered  hj  the 
defendant  in  an  action  against  receiving 
and  setting  down  the  canse  to  be  tried. 
Toml.;  Kerr's  Act.  Law;  Lush's  Pr. 
498,  548. 

N£  UKQUES  ACCOUPLE  was  a  defence  by 
a  tenant  (or  defendant)  in  an  action  of 
dower,  to  the  effect  that  the  demandant 
and  her  alleged  husband  were  never  joined 
in  lawfnl  matrimony,  and  that  therefore 
she  conld  not  claim  dower  as  his  widow. 
3  Sfeph.  dm.  607. 

HE  UNaiTES  EZECUTOE.  A  phrase  indi- 
cating the  defence  by  whicn  a  person, 
sned  as  executor,  denies  that  he  ever 
was  execntor. 

HE  UHQUES  SEISIE.  A  defence  to  an 
action  of  dower,  whereby  it  was  alleged 
that  the  deceased  hnsband  of  the  de- 
mandant had  never  been  seised  of  snch 
an  estate  as  would  give  the  demandant 
a  legal  claim  to  dower.  3  Steph,  Com, 
607.    [DowEB,  2.] 

HEGESSAEIES,  in  the  case  of  an  infant, 
include  meat,  drink,  apparel,  physic,  and 
likewise  good  teaching  and  instruction, 
whereby  he  may  profit  himself  after- 
wards; and,  in  general,  things  suitable 
to  his  circumstances,  degree,  and  station 
in  life.  For  the  supply  of  aU  such  things 
an  infant  may  bind  mmsclf  by  contract. 
2  Steph.  Com.  806,  307. 

This  definition  of  <' necessaries "  is 
not  affected  by  the  Infants'  Relief  Act, 
1874  (37  &  38  Vict.  c.  62).  [Ikpants' 
Kelief  Act.] 

Similarly,  necessaries  for  a  married 
woman  are  things  suitable  for  her  station 
in  life,  and  for  the  supply  of  these  her 
husband  will  in  general  bo  responsible. 
2  Steph.  Com,  270. 

HECESSIT7  is  a  constraint  upon  the  will, 
whereby  a  man  is  urged  to  do  that  which 
his  judgment  disapproves,  and  is  thereby 
excused  from  responsibility  which  might 
be  otherwise  incurred.    It  includes — 

1.  The  obligation  of  civil  subjection. 

2.  In  certain  cases,  the  coercion  of  a 
wife  by  her  husband. 

3.  In  certain  cases  also  duress  per 
minas,  which  impels  a  man  to  act  in  a 
nven  way  from  fear  of  death  or  personal 
injury.    [Duress.] 

4.  where  a  man  is  constrained  to 
choose  the  least  of  two  evils.  4  JSl. 
27—31  ;  4  Steph,  Com,  31—84. 


HE6ATIVE  PREOHAHT  is  a  negative  im- 
plying also  an  affirmative,  as  if  a  man, 
being  impleaded  to  have  done  a  thing 
on  snch  a  day,  or  in  such  a  place,  denieth 
that  he  did  it  in  manner  and  form  as 
alleged,  which  implieth,  nevertheless, 
that  in  some  sort  he  did  it.  T,  L.; 
Cowel, 

HEOOILDABE,  in  the  kws  of  Henry  I., 
signifies  to  claim  kindred.    Toml, 

KEOLEGT.    [NEaLiOENCB.] 

KEOLIOEHGE.  A  culpable  omission  of  a 
positive  duty.  It  differs  from  heedless- 
ness, in  that  heedlessness  is  the  doing  of 
an  act  in  violation  of  a  negative  duty, 
without  adverting  to  its  possible  conse- 
quences. In  both  cases  there  is  inadver- 
tence, and  there  is  breach  of  duty.  A  ust, 
Jur.  Leets.  XIX.,  XX.,  XXIV, 

Negligence,  in  reference  to  the  keeping 
of  property,  is  divided  by  Sir  W.  Jones 
into  three  kinds— 1.  Gross  negligence, 
which  is  the  want  of  that  care  which 
every  man  of  common  sense  takes  of 
his  own  property.  2.  Ordinary  negli- 
gence, which  is  the  omission  of  that 
care  which  men  of  prudence  take  of 
their  concerns  ;  and- 8,  slight  negligence, 
which  is  the  omission  of  that  diligence 
which  very  circumspect  and  careful  per- 
sons employ.  2  Steph.  Com,  81,  82,  and 
n.  (c). 

NEOLIOENT  ESCAPE  is  where  a  prisoner 
escapes  without  his  keeper's  knowledge 
or  consent.  It  is  thus  opposed  to  a 
voluntary  escape,  which  is  an  escape 
by  consent  or  connivance  of  the  officer. 
3  JBl,  415 ;  4  ^;.  130  s  4  Steph.  Com, 
228. 

NE60CIASLE  INSTRUHEETS  are  instru- 
ments purporting  to  represent  so  much 
money,  in  which  the  property  passes  by 
mere  delivery,  such  as  bills  of  exchange, 
promissory  notes,  &c.    2  Steph.  Com.  53. 

NEGOTIORUU  GESTOB  is  a  person  who 
does  an  act  to  his  own  inconvenience 
for  the  advantage  of  another,  but  without 
the  authority  of  the  latter,  or  any  pro- 
mise to  indemnify  him  for  his  trouble. 
The  negotiomm  gestor  was  entitled,  by 
the  Roman  law,  to  recover  compensation 
for  his  trouble ;  and  this  is  so  by  the  law 
of  England  in  cases  of  salvage,  and  in 
some  other  cases.    Austin^  Jur, 

KEIF,  NEIFE  or  HIEF  (Lat.  ^'ativa).  A 
bondwoman.  T,  L.;  Cowel;  2£l,9ii 
1  Steph,  Com,  217. 

HEIFTT.  A  writ  whereby  a  lord  claimed 
a  woman  for  his  nei/e,    Coreel.   [Nkip.] 

T 
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HEX.  COH.    [Nemine  contbadicentb.] 

HEUBDA.  Tho  jury  of  the  ancient  Goths, 
in  which  there  was  reqaired  for  a  yerdict 
onlj  the  consent  of  the  majority.  3  Bl. 
376 ;  3  Steph.  Com.  549,  n. 

NEMIKE  GONTBADICENTE.  No  one  con- 
tradicting ;  that  is,  nnanimonslj ;  a 
phrase  nsed  with  especial  reference  to 
votes  and  resolutions  of  the  House  of 
Commons ;  nemine  distentiente  being 
the  corresponding  expression  as  to 
unanimous  votes  of  the  House  of  Lords. 
Toml 

NEITTRALITr  LAVS  are  the  Acts  other- 
wise called  the  Foreign  Enlistment  Acts. 
[FoBEiGN  Enlistment  Acts.] 

NEVEB  INDEBTED.  A  pica  in  actions  of 
contract  which  denies  tho  matters  of 
fact  from  which  the  liability  of  the 
defendant  arises  ;  thus,  in  actions  for 
goods  bargained  and  sold,  the  plea  ope- 
rates as  a  denial  of  the  bargain  and  sale. 
8  Steph.  Com,  504  ;  Kerr' 9  Act,  Law, 

But  a  defendant  cannot,  nnder  such  a 
plea,  contend  that  though  a  contract  was 
made  in  fact,  it  was  void  in  point  of  law, 
for  the  facts  from  which  its  invalidity 
is  inferred  must  form  the  subject  of  a 
special  plea.  Steph,  Plead. ;  Jud.  Act^ 
1876  (38  4'  39  Vict,  e,  77),  Ut  Sched. 
Ord,  XIX,  r,  23. 

NEW  ASSIGNMENT.  A  reply  by  the 
plaintiff  to  a  defendant's  plea,  by  which 
the  plaintiff  alleged  that  lie  brought  his 
action  not  for  the  cause  supposed  by  the 
defendant,  but  for  some  other  cause  to 
which  the  plea  pleaded  was  irrelevant. 
8  ^/.  311 ;  8  Steph,  Com,  607. 

A  new  assignment  might  arise  in  two 
ways: — 1.  Where  the  plaintiff  complained 
of  one  of  several  trespasses  in  a  form 
so  general  that  the  declaration  was  appli- 
cable to  any  of  them,  and  a  trespass  in 
respect  of  which  the  action  was  not 
brought  was  (by  mistake  or  design)  josti- 
fiod  by  the  defendant  2.  Wnere  the 
defendant  pleaded  a  jastification  of  the 
trespass  complained  of,  and  the  plaintiff 
maintained  tnat  there  had  been  an  excess 
beyond  what  the  circumstances  justified, 
or  that  the  trespass  was  not,  in  fact, 
justifiable  in  the  way  set  up  by  the 
defendant.  Zush*t  Pr,  483 ;  Kerr*s  Act, 
Law.  See  Commvn  Law  Procedure 
Act,  1852  (15  4- 16  Vict,  c.  76),  «.  87. 

Under  the  Judicature  Act,  1875  (38 
&  39  Vict  c.  77),  by  Order  XIX.  rule  14, 
no  new  assignment  shall  hereafter  be 
necessary  or  nsed.  Bnt  everything  which 
has  heretofore  been  alleged  by  way  of 


new  assignment  may  hereafter  be  intro- 
duced by  amendment  of  the  *<  statement 
of  claim."    [Statement  of  Claim.] 

NEW  INN.  One  of  the  Inns  of  Chancery. 
1  StepK  Com.  19,  n,  [Innb  OF  Chan- 
cery.] 

NEW  NATURA  BREVIX71C.  A  name  some- 
times given  to  the  Natura  Brevinm 
compiled  by  Sir  Anthony  Fitzherbert, 
in  opposition  to  an  older  publication 
called  the  Old  Natura  Brevium.    [Fitz- 

HEBBEBT  ;  OLD  NATUEA  BBEVIUM.] 

NEW  STTLE.  The  mode  of  reckoning  time 
at  present  in  use,  introduced  into  tho 
British  dominions  in  the  year  1752,  by 
an  Act  of  the  previous  year  (24  Geo.  2, 
c.  23).    [Old  Style.] 

NEW  TRIAL  has  been  held  to  be  grantablo 
in  civil  cases  on  motion,  on  any  of  the 
following  grounds: — 

1.  That  the  judge  misdirected  the 
jury  on  a  point  of  law.  2.  That  he  ad- 
mitted or  rejected  evidence  improperly. 
3.  That  he  improperly  discharged  the 
jury.  4.  That  he  refused  to  amend  tho 
record  when  an  amendment  ought  to 
have  been  made.  5.  That  the  defendant 
did  not  receive  due  notice  of  trial.  6. 
That  the  successful  party  misbehaved. 
7.  That  the  jury,  or  an^  of  them,  have 
misbehaved,  as  by  drawing  lots  for  the 
verdict  8.  That  the  damages  are  ex- 
cessive. 9.  That  the  damages  are  too 
slight  10.  That  the  verdict  has  been 
obtained  by  a  surprise.  II.  That  tho 
witnesses  for  the  prevailing  side  are 
manifestly  shown  to  have  committed 
perjury.  12.  That  the  verdict  was 
against  the  weight  of  evidence.  13. 
That  new  and  material  facts  have  come 
to  light  since  the  trial. 

A  new  trial  is  not  quite  the  same 
thine  as  a  venire  de  novo,  which  is  a 
much  more  ancient  proceeding.  [  Venire 
de  Novo.]  8  Bl.  387,  388  ;  see  also 
303,  note  by  Coleridge  ;  8  Steph,  Com, 
558  ;  Kerr'i  Act,  Law. 

Under  the  Judicature  Act,  1875,  a 
party  desirous  of  obtaining  a  new  trial 
must  apply  by  motion  to  a  Divisional 
Court  for  an  order,  calling  upon  tho 
opposite  party  to  show  cause  within 
eight  days,  or  so  soon  after  as  the  case 
may  be  heard,  why  a  new  trial  should 
not  be  directed.  The  motion  must  be 
made  within  four  days  after  tho  trial, 
or,  if  tho  Divisional  Court  be  not  sitting, 
then  within  the  first  four  days  after  the 
commencement  of  the  next  sitting,  or 
within  such  extended  time  as  tho  court 
or  a  judge  may  allow.    A  copy  of  such 
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order  mnst  be  serred  on  the  opposite 
party  within  fonr  daje  from  the  time  of 
the  same  being  made.  A  new  trial  is 
not  to  be  granted  on  the  ground  of  mis- 
direction, or  of  the  improper  admission 
or  rejection  of  eyidcnce,  unless  in  the 
opinion  of  the  Court  some  substantial 
wrong  has  been  thereby  occasioned  ;  and 
if  such  wrong  affects  only  part  of  the 
matter  in  controversy,  the  court  may 
direct  a  new  trial  as  to  that  part  only. 
Ord.  XXXIX,  rules  1,  2,  3. 

NEW  TEIAL  PAPIvB.  The  paper  in  which 
are  set  down  the  rules  which  are  granted 
for  new  trials.    Kerr*9  Act.  Law. 

VEZT  FSIEHD.  1.  A  guardian  in  socage. 
T,  L,;  Cowel,     [GUABDIAN,  I.,  8.] 

2.  An  adult  under  whose  protection 
an  infant  or  a  married  woman  institutes 
an  action  or  other  legal  proceeding, 
and  who  is  responsible  for  the  conduct 
and  the  costs  of  the  same.  Hunt,  Eq. 
Pt.  J  I.  eh.  8 ;  Xerr's  Act,  Law;  Jva. 
Act,  1876  (88  f  39  Vict,  o,  77),  Ut 
Sched.  Ord.  XVI.  r.  8. 

HEZT  OF  KIK.  1.  An  expression  gene- 
rally used  for  the  persons  who,  by  reason 
of  kindred,  are,  on  the  death  of  a  person 
intestate,  entitled  to  his  personal  estate 
and  effects  under  the  Statute  of  Distri- 
butions. See  2  Bl.  224 ;  2  Steph.  Omi. 
193,  196, 209;  Wms.  P.  P.,  Pt.  IV.  oh.  4. 
2.  Those  who  are,  lineally  or  col- 
laterally, related  in  the  nearest  degree 
to  a  given  person. 

HEXT  PBESENTATION.  The  right  to 
present  to  a  living  on  the  next  vacancy. 
The  purchase  of  the  next  presentation 
to  a  vacant  benefice  is  illegal  and  void ; 
BO  is  the  purchase  by  a  clergyman, 
either  in  his  own  name  or  in  another's, 
of  the  next  presentation  simply,  with 
the  view  of  presenting  himself  to  the 
living,  though  the  benefice  be  not  vacant 
at  the  time  of  purchase.  2  £1.  279 ; 
2  Steph.  Com.  720,  721.     [SiMONT.] 

NIGHILLS.  Debts  to  the  Exchequer  which 
the  sheriff  could  not  levy,  and  as  to  which 
he  returned  nil.  The  sums  so  ''nilled" 
were  transcribed  once  a  year  by  an  officer 
called  the  *' clerk  of  the  nicnills,"  and 
sent  to  the  Treasurer's  Bemembrancer's 
office,  from  whence  process  was  issued 
to  recover  the  **nichill"  debts.  Man- 
ning^t  Exohequer  Practice,  p.  321,  n. 
The  Treasurer's  Remembrancer's  office, 
and  the  offices  connected  therewith,  in- 
cluding that  of  Uie  Clerk  of  the  Nichills, 
were  abolished  in  1838  by  stat.  3  &  4 
WUl.  4,  c.  99,  s.  41. 


NXEP.     [Neif.] 

NIENT  GOMPBISE.  An  exception  formerly 
sometimes  taken  to  a  petition  as  unjust, 
because  the  thing  desired  is  not  con- 
tained in  the  act  or  deed  whereon  the 
petition  is  grounded.  As  if  one  desireth 
to  be  put  into  possession  of  a  house 
among  other  lands,  &c.  adjudged  unto 
him,  and  it  be  pleaded  against  Mm  that, 
though  he  had  a  judgment  for  certain 
lands  and  houses,  yet  the  house  is  not 
contained  among  the  things  for  which  he 
had  judgment.     ComeU 

NIENT  GUIiPABLE.  Not  guilty.  4  Bl. 
339 ;  4  Steph.  Com.  406. 

NIENT  DEDIBE.  To  suffer  judgment  by 
not  denying  or  opposing  it,  that  is,  by 
default."    CoweU 

NIGHT.  1.  Night  was  anciently  accounted 
to  be  the  time  from  sunset  to  sunrise. 
4  Bl.  224,  292. 

2.  The  better  opinion  in  Blackstone's 
time  seemed  to  be  that  it  extended  during 
the  time  in  which  there  was  not  sufficient 
twilight,  begun  in  the  morning  or  left 
in  the  evening,  to  see  a  man's  face  withal. 
4  Bl.  224. 

3.  Now,  by  Act  of  Parliament,  stat. 
24  &  25  Vict.  c.  96,  s.  1,  the  night, 
during  which  time  a  burglary  may  be 
committed,  is  deemed  to  commence  at 
9  o'clock  in  the  evening,  and  to  end  at 
6  o'clock  in  the  morning  on  the  following 
day.    4  Steph.  Com.  105. 

4.  By  stat.  9  Geo.  4,  c.  69,  s.  16,  passed 
in  1828,  the  night,  for  the  purposes  of 
night  poachins,  is  to  be  considered  to 
commence  at  the  expiration  of  one  hour 
after  sunset,  and  to  conclude  at  the 
beginning  of  the  last  hour  before  sunrise. 
4  Steph.  Com.  285,  n.  (n). 

NIHIL,  NIHILS  or  NIGHILS  (nothing). 

1 .  Words  formerly  used  of  debts  due 
to  the  Exchequer  which  could  not  be 
realized  owing  to  the  insufilcicncy  of  the 
debtors.    T.  L.;  Cowel.    [Nichills.] 

2.  Also  of  there  being  no  assets  avail- 
able for  the  creditors  of  a  bankrupt. 

NIHIL  GAPIAT  FEB  BREVE  or  PEB 
BILLAII.  A  judgment  against  a  plain- 
tiff, that  he  take  nothing  by  his  writ,  or 
by  his  bill.    T.  L. ;  Cowel. 

NIHIL  DEBET,  or  NIL  DEBET  (he  owes 
nothing).  The  plea  of  the  general  issue  in 
an  action  of  debt.  3  Bl.  306.  Abolished 
by  r.  11  of  Trinity  Term,  1863. 

NIHIL  DIGIT,  or  NIL  DIGIT,  means  a 
failure  on  the  part  of  a  defendant  to 
put  in  his  defence  to  the  plaintiff's 
action  by  the  day  assigned ;  on  which  the 
t2 


276 


LAW  DICTIONARY. 


NIHIL  DIGIT,  or  NIL  mQU^eontinued. 

plaintiff  may  recover  iadgment  b^  de- 
laalt ;  or,  as  it  is  sometimes  called,  judg- 
ment by  nil  dicit.  T.  L. ;  Cowel;  3  JiL 
296,  397;  3  Steph.  Com.  567,  668; 
Steph,  PUad, ;  Jud.  Act,  1876  (38  ^  39 
Vict.  c.  77).  lit  Sehed.  Ord,  XXIX. 

NIHIL  HABUIT,  or  NIL  HABUIT,  IN  TENS- 
MENTIS.  A  plea  which  coald  sometimes 
be  pleaded  by  a  lessee,  when  an  action 
of  debt  was  brought  against  him  by  a 
party^  claiming  as  landlord  for  rent  dae. 
The  import  of  it  was  that  the  plaintiff 
had  no  title  in  the  land  demised,  and  that 
the  defendant  was  not  "estopped"  by 
deed  or  otherwise  from  disputing  the 
plaintiff's  title.    Tonil.    [Estoppel.] 

NIKAH.  A  Ic^al  marriage ;  in  Bengal  the 
term  is  applied  to  a  sort  of  left-handed 
marriage,  such  as  one  contracted  with  a 
widow,  or  only  for  a  limited  time. 
WiUon*t  Glo89.  Ind, 

NISI.  [Decree  Nibi;  Nibi  Pbius; 
Rule  Niai.] 

NISI  PEIUS.  A  writ  judicial,  whereby 
the  sheriff  of  a  county  was  commanded 
to  brin^  the  men  impanelled  as  jurors  in 
any  civil  action  to  the  court  at  West- 
minster on  a  certain  day,  unless  before 
that  day  (nUi  priut)  the  justices  of 
assize  came  into  the  county,  in  which 
case,  by  the  statute  of  Nisi  Prius, 
13  Edw.  1,  c.  30,  it  became  his  duty  to 
return  the  jury,  not  to  the  court  at 
Westminster,  but  before  the  justices  of 
assize.  The  nisi  prius  business  was 
thus  at  first  a  mere  adjunct  to  the 
attizet,  or  real  actions.  Now  these  real 
actions  are  abolished  altogether,  though 
the  name  ansixes  is  retained ;  and  tne 
judges  in  civil  cases  at  the  assizes  are 
said  to  sit  at  nisi  prius.  And  a  trial  at 
nisi  prius  is  generally  understood  to 
mean  a  trial,  before  a  judge  and  jury,  of 
a  civil  action,  which  has  been  brought 
in  one  of  the  superior  courts.  It  is  thus 
to  be  distinguished  from  (1)  a  trial  at 
bar,  (2)  a  criminal  trial,  (3)  a  trial  in 
an  ixiferior  court  Criminal  cases  are, 
however,  sometimes  tried  at  nisi  prius  ; 
this  is,  when  an  indictmenthasbeen  found 
in  the  Queen's  Bench,  or  removed  thereto, 
or  a  criminal  information  has  been  filed 
in  the  same  court,  and  the  proceeding 
has  been  sent  down  with,  other  nisi  prius 
business  to  be  tried  at  the  assizes,  x.  L. ; 
Cowel;  3  Bl.  58,  63,  853, 354, 424, 425  ; 
4  £1.  269,  350,  351 ;  8  Steph.  Com.  350 
—352 ;  4  SUph.  Com.  314 ;  Kerr*s  Act. 
Law  ;  Stat.  36  4-  37  Vict.  0.  66,  s.  93. 
[See  the  two  following  Titles.] 


NISI  PRIUS  COURT.  The  court  in  which 
civil  actions  are  tried  at  the  assizes. 
[Assize,  Courts  op  ;  CaowN  Side  ; 
Nisi  Piaus.] 

NISI  PRIUS  RECORD.  The  parchment 
roll  on  which  the  issue  in  a  civil  action, 
consisting  of  a  record  of  the  pleadings 
which  have  taken  place,  has,  according 
to  the  hitherto  existing  practice,  been 
transcribed  for  the  purpose  of  being  de- 
livered to  the  proper  officer  of  the  Court, 
for  the  use  of  the  judge  who  is  to  try  the 
case.  3  Bl.  356;  3  Steph.  Com.  515; 
Lush's  Pr.  637,  538 ;  Kerr*s  Act.  Law. 
Under  the  Judicature  Act,  1875,  1st 
Sched.  Ord.  XXXVI.  r.  17,  the  party 
entering  the  action  for  trial  is  to  deliver 
to  the  officer  a  copy  of  the  pleadings  for 
the  use  of  the  judge. 

NIZAU.  Administration  or  administrator. 
Wilson*s  Qloss.  Ind.    [Nazim.] 

N0BILIT7.  The  rank  or  dignity  of  peer- 
age, comprising — 1.  Dukes.  2.  Mar- 
quesses. 3^  Earls.  4.  Viscounts.  5. 
Barons.  Cowel;  1  Bl.  157,  396—402  ; 
2  Steph.  Com.  330,  601—612. 

NOCTANTER  (by  nierht).  An  old  writ 
which  lay  for  one  who  had  made  a  ditch 
or  hedge  on  waste  ground,  and  it  had 
been  tlm)wn  down  in  the  night  time,  and 
the  offenders  could  not  be  found.  The 
writ  was  directed  to  the  sheriff  com- 
manding him  to  moke  inquisition  relative 
thereto,  and  to  distrain  the  neighbouring 
towns,  if  necessary,  for  the  repair 
thereof.  Ibml.  This  writ  was  given  in 
pursuance  of  stat.  13  Edw.  1,  st.  1,  c.  46, 
passed  in  1285,  which  was  repealed  in 
1828  by  9  Geo.  4,  c.  27,  s.  1. 

NOCTES  £T  NOCTEM  DE  FIRMA.  Enter- 
tainment  for  so  many  nights.     Cowel. 

NOCUMENTUM.    Nuisance.    [NniSA27CE.] 

NOLLE  PROSEQUI  (to  be  unwUling  to  pro- 
secute) is  a  formal  averment  by  the 
plaintiff  in  an  action,  that  he  will  not 
further  prosecute  his  suit  as  to  one  or 
more  of  the  defendants,  or  as  to  part  of 
the  claim  or  cause  of  action.  Its  effect 
is  to  withdraw  the  cause  of  action,  in 
respect  of  which  it  is  entered,  from  the 
record.  Lush*s  Pr.  391 ;  3  Steph,  Com, 
568 ;  Kerr's  Act,  Law, 

A  nolle  prosequi  may  also  be  entered 
in  a  criminal  prosecution  by  the  attorney- 
general.    Toml. 

NOMINAL  DAHAOES.  A  trifling  sum  te- 
covered  by  verdict,  in  cases  where, 
although  the  action  is  maintainable,  it 
is  nevertheless  the  opinion  of  the  jury 
that  the  plaintiff  has  not  suffered  sub- 
stantial damage.    3  Steph.  Com,  567. 
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HOMIHAL  PARTNEB.  A  person  who 
allows  his  name  to  appear  in  a  partner- 
ship firm,  without  having  any  real 
interest  therein.  He  is  liable  as  a  part- 
ner to  strangers  who  have  no  notice  of 
his  want  of  interest  in  the  partnership 
concern.    2  Steph,  Com,  101,  102. 

HOMIHATIOH  TO  A  LIYIHO.  A  power 
that  a  man  hath  by  virtue  of  a  manor, 
or  otherwise,  to  appoint  a  clerk  to  a 
patron  of  a  benefice,  to  be  by  him  pre- 
sented to  the  ordinary.    T,  L, ;  Conel. 

ROlCnrE  P(EH£.  A  penalty  incurred  by 
the  nonpayment  of  rent,  &c.,  at  the 
time  appointed  by  a  lease  or  agreement 
for  payment  thereof.    TomU 

HON  ASSUMPSIT  (he  did  not  promise). 
The  plea  of  the  general  issue  in  an  action 
of  assumpsit,  to  the  effect  that  the  de- 
fendant did  not  promise  as  alleged  in 
the  plaintiff's  declaration.  3  Bl,  305; 
3  Steph,  Com,  503.  [Assumpsit  ; 
General  Issue,  Flea  of.] 

NON  ASSUMPSIT  JNFBA  SEX  ASNOS  (he 
did  not  promise  within  six  years).  A 
plea  to  an  action  of  assumpsit  denying 
that  any  such  promise  as  mentioned  in 
the  declaration  was  made  within  six 
years,  and  claiming  the  benefit  of  the 
Statute  of  Limitations.  3  Bl.  308. 
[Limitations,  Statute  op.] 

HON  CEPIT.  The  plea  of  the  general 
issue  in  the  action  of  replemn  ;  that  the 
defendant  did  not  take  the  goods  as 
alleged  by  the  plaintiff.  3  Steph.  Com, 
615.  [General  Issue,  Plea  of; 
Replevin.] 

HON  CLAIM.  The  omission  or  neglect  of 
him  that  ought  to  challenge  his  right 
within  a  time  limited,  by  which  neglect 
he  is  barred  of  his  right;  as  was  the 
case  by  the  Statute  of  Fines  (4  Hen.  7, 
c.  24)  upon  non-claim  within  five  years 
after  a  fine  levied  with  proclamations. 
T,L.;  Qffcel;  1  J9Z.  465  ;  2  ^Z.  354  } 
1  Steph.  Com,  565.     [FINE,  1.] 

HON  COMPOS  MENTIS.  A  phrase  applied 
to  a  man  to  indicate  that  he  is  ot  un- 
sound mind,  so  as  to  be  incapable  of 
managing  himself  or  his  affairs.  T,  L. ; 
Cowel;  1  Bl,  304;  2  Steph,  Com,  510. 

HON  CONSTAT  (it  is  not  evident).  This 
phrase  is  often  used  as  importing  that  an 
alleged  inference  is  not  dedudble  from 
given  premises.    [NoN  sequitub.] 

HOH  CUL.  Short  for  nan  eulpdhilii,  not 
guilty.    4^/.  339.     [Not  GUILTY.] 

HON  DAMNIFICATUS  (not  damnified).  A 
plea  to  an  action  on  a  bond  of  indemnity, 


whereby  the  defendant  alleges  that  the 
plaintiff  has  suffered  no  such  damage  as 
to  warrant  him  in  bringing  the  action. 
TomL 

NON  DECIMAHDO.  A  claim  to  be  entirely 
exempt  from  tithes,  and  to  pay  no  com- 
pensation in  lien  of  them.    2  Bl,  31. 

[DE  NON  DECIMANDO.] 

HON  DEMISrr  (he  did  not  demise).  The 
name  of  a  plea  on  an  action  of  debt  for 
rent  under  a  lease,  denying  the  fact  of 
the  lease. 

HOH  DETIHET  (he  does  not  detain).  The 
plea  of  the  general  issue  in  an  action  of 
detinue,  which  operates  as  a  denial  of 
the  detention  of  the  goods,  but  not  of 
the  plaintiff's  property  therein.  Rule$ 
of  T,  T.  1853,  r.  16.  [DETINUE; 
General  Issue,  Plea  of.j 

HON  DISTEINOENDO.  A  writ  not  to  dis- 
train, granted  in  divers  cases.     Cowel, 

HON  EST  FACTUM  (it  is  not  his  deed).  The 
plea  of  the  general  issue  in  an  action 
on  a  deed,  denying  the  fact  of  the  deed 
having  been  executed.  Cowel;  3  Bl, 
305  ;  Rules  of  T,  T,  1853,  r,  10.  See 
Jud,  Act,  1876,  1*^  Sehed,  Ord,  XIX, 
r.  22.    [  General  Issue,  Flea  of.] 

HOH  EST  INVENTUS  (he  has  not  been 
found).  A  retnm  by  the  sheriff  to  a  writ 
of  capiaSf  when  he  cannot  find  the  de- 
fendant within  his  bailiwick.  3  Bl,  283. 
[Bailfwick  ;   Capias  ad   satisfa-  ' 

CIENDUM.] 

HOH  IMPLACITAHDO  ALIQUEM  DE  LI^ 
BEBO  TEHEMEHTO  SIHE  BSEYI.  An 
old  writ  to  inhibit  bailiffs,  &c.  from  dis- 
training any  man  touching  his  freehold 
without  the  king's  writ.     Cowel, 

HOH  IHFSEOIT  OOHVEHTIOHEM  (he  did 
not  break  the  covenant).  A  plea  to  an 
action  on  a  covenant. 

HOH  IHTBOMITTAHT  CLAUSE.  A  clause 
in  the  charter  of  a  borough  by  which  it 
is  exempted  from  the  jurisdiction  of  the 
county  justices.  3  Steph.  Com,  37,  38, 
n.  (a). 

HOH  IHTSOMITTEHDO  QUAHDO  B&EVE 
DE  PRECIPE  IH  CAPITE  SUBDOLE 
IMPETBATUE.  An  old  writ  to  prevent 
a  person,  who  had  fraudulently  obtained 
a  prcecipe  in  capite^  from  using  it. 
Cowel,    [Precipe  in  Capite.] 

HOH  ISSUABLE  PLEA.  A  plea  which  does 
not  raise  an  issue  on  the  merits  of  th« 
case.    [Issuable  Flea.] 

HOH  LIQUET  (it  is  not  clear).  In  ancient 
Rome,  each  jfidex  or  juryman  was  pro« 
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vided  with  three  tablets,  on  one  of  which 
was  marked  A.  {ahtolvOf  I  absolve  or 
acqnit) ;  on  a  second,  C.  (candemno,  I 
condemn),  and  on  a  third,  N.  L.  {non 
liquet^  it  is  not  clear).  The  judlces 
voted  by  placing  one  of  these  three 
tablets  in  an  nm,  which  was  afterwards 
examined  for  the  pnrpose  of  ascertain- 
ing the  votes.  A  majority  determined 
the  acquittal  or  condemnation  of  the 
accused ;  and  if  the  votes  for  acquittal 
and  condemnation  were  equal,  there  was 
an  acquittal.     Smitk't  Diet,  Ant. 

HON  MEBCHANDIZANDO  YICTUALIA. 
An  old  writ  directed  to  the  justices  of  as- 
size, commanding  them  to  inquire  whether 
the  officers  of  such  a  town  sold  victuals 
in  gross,  or  by  retail,  during  their  office, 
contrary  to  the  statute,  and  to  punish 
them  if  they  found  it  true.     Coroel. 

NOH  UOLESTASDO.  A  writ  that  lay  for 
him  that  was  molested  contrary  to  the 
king's  protection  granted  to  him.  T.  L, ; 
Cowel, 

HON  OBSTANTE  (notwithstanding;).  A 
clause  by  which  the  Crown  occasionally 
attempted  to  give  effect  to  grants  and 
letters-patent,  notwithstanding  any  sta- 
tute to  the  contrary.  The  doctrine  of 
non  obstante,  which  set  the  prerogative 
above  the  laws,  was  demolisned  by  the 
Bill  of  Rights  at  the  Revolution.  Qiyvel ; 
1  Bl  342 ,  2  BL  273  ;  4  Bl.  401  ;  1 
Steph,  Com.  460.    [See  also  next  Title.] 

NON  OBSTANTE  VEBEDICTO  (notwith- 
standing the  verdict).  A  motion  for 
judgment  non  obstante  veredicto  is  a 
motion  made  on  the  part  of  a  plaintiff 
for  judgment  in  his  favour  after  verdict 
found  for  the  defendant,  and,  under  the 
practice  hitherto  existing,  it  has  been 
granted  when  it  has  appeared  to  the 
court  that  the  defendant  has,  by  his 
pleading,  admitted  himself  to  be  in  the 
wrong,  and  has  taken  issue  on  some 
point  which,  though  decided  in  his 
favour  by  the  jury,  still  docs  not  better 
his  case.  8  Steph.  Coin.  658,  564 ; 
Steph.  Plead. ;  Smith's  Act.  Law. 

Provision  was  made  by  sect.  48  of  the 
Judicature  Act,  1873  (36  &  87  Vict. 
c.  66),  for  the  hearing  before  a  Divisional 
Court  of  motions  for  judgment  non 
obstante  veredicto  ;  but  that  section  is 
repealed  by  the  Act  of  1875  (88  &  39 
Vict.  c.  77,  B.  38,  and  Second  Schedule). 

NON  OMITTAS  PBOPTEB  ALIQUAM  LI- 
BEBTATEU.  A  clause  now  generally 
inserted  in  writs  directed  to  a  sheriff,  by 
which  he  is  commanded  "not  to  omit,  by 
Tcason  of  any  liberty  within  his  baili- 


wick," to  execute  the  process  which  the 
writ  enloins,  bat  to  execute  the  same 
within  liberties  and  privileged  places  as 
well  as  in  the  county  at  large.  2  Steph, 
Com.  630,  681. 

Formerly,  this  clause  was  inserted  only 
after  a  return  by  the  sheriff  that  the 
bailiff  of  some  liberty  or  franchiao 
within  the  county  had  neglected  or  re- 
fused to  execute  the  writ  T.  L, ;  Cowel. 
[Bailiwick  ;  Libbbty.] 

NON  PONENDIS  IN  ASSISIS  ET  JUBATIS. 
An  old  writ  freeing  men  from  attending 
upon  assizes  and  juries.     Cowel. 

NON  PBOGEDENDO  AB  ASSISAM  BE6E 
INCONSULTO.  An  old  writ  to  stop  the 
trial  of  a  cause  appertaining  to  one  thai 
was  in  the  king's  service,  until  the  king's 
pleasure  be  further  known.     Cowel, 

NON  PBOS.  or  NON  PBOSEQUITUB.  The 
delay  or  neglect  by  a  plaintiff  in  pro- 
ceeding with  his  action.  So  a  judgment 
for  the  defendant  by  reason  of  snch 
neglect  in  the  plaintiff  is  called  judgment 
of  non  pros.  8  Bl.  £96  ;  3  Steph.  Com. 
614  ;  Stej9h.  Plead. ;  Kerr's  Act.  Law, 

In  equity,  where  a  plaintiff  neglects  to 
proceed  with  his  suit,  the  proper  course 
for  the  defendant  is  to  move  to  dismiss 
the  plaintiff 's  bill  for  want  of  prosecu- 
tion.   Hunt.  Eq.  Pt.  II,  oh.  5,  s.  2. 

Under  the  (Judicature  Act,  1875,  a 
plaintiff,  failing  to  deliver  a  statement 
of  his  claim  in  due  time,  may,  by  Order 
XXIX.  r.  1,  have  his  action  dismissed 
for  want  of  prosecution.  And  the  same 
course  may,  under  Order  XXXI.  r.  20, 
be  taken  with  a  plaintiff  who  fails  to 
comply  with  an  order  to  answer  inter- 
rogatories *,  besides  that  the  party  so 
making  default  renders  himself  liable  to 
<•  attachment."  [Attachment.]  If 
the  plaintiff  fail  in  due  time  to  give 
"notice  of  trial,"  the  defendant  may 
do  so  for  him.  Ord.  XXXVI,  r,  4. 
[Notice  of  Tbial.] 

NON  BESIDENGE.  The  neglect  by  a 
clergyman  to  reside  on  his  cure.  Cowel, 
The  cases  in  which  non  residence  is  to  bo 
permitted  to  the  clergy  are  now  regulated 
by  statute.    See  2  Steph.  Com,  689—691. 

NON  BESIBENTIA  PBO  CLEBICIS  BEGIS. 
An  old  writ,  directed  to  the  ordinary, 
char^g  him  not  to  molest  a  clerk  em- 
ployeid  in  the  king's  service,  by  reason  of 
his  non  residence.     Cowel. 

NON  SANE  HEM0B7  means  generally  nn* 
soundness  of  mind  ;  and,  specially,  an 
exception  to  an  action  on  the  ground 
that  the  act  npon  which  the  action  waa 
brought  was  done  by  a  person  who  was 
mad  at  the  time,     vowel. 
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HOH  SEaUITVK  (it  does  not  follow).  An 
expression  nsed  in  argument  to  indicate 
that  the  premises  do  not  warrant  the  in- 
ference drawn  from  them. 

HON  SOLVEHDO  PECUNIAM  AD  QUAM 
CLERICUS  MULCTATUB  PBO  HON 
BESIDEHTIA.  An  old  writ,  prohibiting 
an  ordinary  from  taking  a  pecnniary 
mnlct  imposed  npon  a  clerk  of  the  king 
for  non  residence.     CoweL 

HON  SUM  IHFOBMATUS.  I  have  no  in- 
structions.    [Infobmatus  non  sum.] 

HOHTEHURE.  An  exception  to  the  plain- 
tiff 's  connt  in  a  real  action,  to  the  effect 
that  the  defendant  did  not  hold  the  land 
mentioned  in  the  connt  CoweL  [Ac- 
Tioits  Real  and  Pebsokal.] 

HOH  TEBM.  The  time  of  racation 
between  term  and  term.  T,  L,;  Cowel, 
[Tebm,  I.] 

H0HABILIT7.  An  exception  taken  against 
a  plaintiff  on  the  ground  that  he  is  under 
a  personal  disability  to  sne,  as  if  he  be 
an  alien  enemj.    T,  L, ;  QnveL 

nOVM  ET  DECIILS.  Payments  made  to 
the  Church  by  those  who  were  tenants 
of  Church  farms.  Noiub  was  a  rent  or 
duty  for  things  belonging  to  husbandly, 
deoima  were  claimed  in  right  of  the 
Church.     Tonl, 

HONAOE.  1.  The  absence  of  full  age,  which 
is  for  most  purposes  twenty-one  years. 
T,  L,;  Cornel,    [Full  Age.] 

2.  An  ecclesiastical  payment     [See 
next  Title.] 

HOHAOIUM.  The  ninth  part  of  moveable 
goods  formerly  payable  to  the  clergy  on 
the  death  of  persons  in  their  parish. 
Ibml 

HONCONFORMISTS.  Dissenters  from  the 
Church  of  England;  a  word  used  more 
especially  of  the  Protestant  bodies  who 
have  seceded  from  the  Church.  4  Bl. 
61—59;'  2  Steph,  Com,  706. 

NONFEASANCE.  The  omission  of  some 
act  which  a  man  is  bound  by  law  to  do. 
8  Steph.  Com.  863.  [Malfeasance; 
Misfeasance.] 

HOH-JOIHDEB.  A  plea  in  abatement  by 
which  it  is  alleged  that  the  plaintiff  has 
omitted  to  Jain  in  the  action  all  the  per- 
sons who  ought  to  be  parties  to  it. 
8  Steph,  Cont,  493;  Kerr*8  Act,  Law, 
Under  the  Judicature  Act,  1876,  by 
Order  XVI.  r.  18,  no  action  is  to  be 
defeated  by  the  misjoinder  of  parties ; 
and  by  Order  XIX.  r.  13,  pleas  in  abate- 
ment are  abolished  in  civil  actions. 


HOH-JUROBS.  Persons  who  after  the  ab- 
dication of  James  II.  refused  to  take  the 
oaths  to  William  III.  and  his  successors 
in  the  government 

HON-STJIT.  A  renouncing  of  a  suit  by  the 
plaintiff ;  most  commonly  upon  the  dis- 
covery of  some  error  or  defect,  when  the 
matter  is  so  far  proceeded  with,  as  that 
the  jury  is  ready  at  the  bar  to  deliver 
their  verdict  So,  if  the  plaintiff  docs 
not  appear  at  all  he  is  said  to  be  non- 
suit or  non-suited;  non  ieqnitnr  clamo- 
rem  9uum.  A  non-suit  is  properly  the 
voluntary  act  of  the  plaintiff  in  desert- 
ing his  action;  and  the  difference  be- 
tween a  non-mit  and  nonpros,  is  that 
in  the  former  the  plaintiff,  being  called 
upon  in  court  to  proceed,  advisedly 
abandons  the  suit,  because  he  sees  it  is 
likely  to  go  against  him;  in  the  latter 
he  simply  neglects  to  take  the  proper 
steps.  [Calling  the  Plaintiff; 
Retbaxit.]  a  non-suit  may,  however, 
be  entered  by  the  court  above,  on  appli- 
cation made  by  the  defendant  pursuant 
to  leave  reserved  by  the  judge  at  the 
time  of  trial  T,  L, ;  Cowel;  3  Bl.  296, 
816,  876  ;  3  Sti^h,  Com,  650,  651,  568; 
Kerr*t  Act,  Law, 

Under  the  Judicature  Act,  1875,  a 
plaintiff  discontinuing  his  action  must, 
by  Ord.  XXIII.,  pay  the  defendant's 
costs.  And  by  Ord.  XLI.  r.  6,  any  judg- 
ment of  non-suit,  unless  the  court  or  a 
judge  otherwise  directs,  is  to  have  the 
same  effect  as  a  judgment  npon  the 
merits  for  the  defendant 

NOT  FOUND.  An  indorsement  which  may 
be  made  by  a  grand  jury  on  a  bill  snlv- 
mitted  to  them  where  they  consider  the 
evidence  insufBcicnt;  or  they  may  in 
such  case  indorse  '*  not  a  true  bill,"  or 
"  no  bill."  4  Bl.  305 ;  4  Steph.  Com, 
367.    C3ILL,  3 ;  Indictment.] 

NOT  GUILTT.  The  plea  of  the  geteral 
issue  in  actions  of  trespass  (or  trespass 
on  the  case),  and  in  criminal  trials.  But 
there  is  this  difference  between  the  two 
cases.  In  criminal  cases  special  matter, 
as,  for  instance,  matter  by  way  of  justi- 
fication, may  in  general  be  given  in  evi- 
dence on  a  plea  of  not  guilty;  whereas 
in  civil  actions  special  matter  must  in 
general  be  specially  pleaded.  Cowel;  3 
Bl,  305;  4  Bl.  888;  3  Steph,  Com.  608; 
4  Steph.  Com.  405;  Kerr*t  Act.  Law. 

Under  the  Judicature  Act,  1875,  by 
Ord.  XIX.  r.  20,  it  is  not  sufficient  for 
a  defendant  in  his  defence  to  den^  gene- 
rally the  facts  alleged  by  the  plaintiff's 
statement  of  claim,  but  he  most  deal 
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HOT  QiUlLTl'^continned. 

specifically  with  each  allegation  of  fact 
of  which  he  does  not  admit  the  truth. 
Bat,  hj  rule  16  of  the  same  Order,  no- 
thing in  these  mles  contained  is  to  affect 
the  right  of  any  defendant  to  plead  **  not 
guilty  by  statute."    [See  next  Title.] 

HOT  GUILTT  B7  STATUTE.  A  plea  of 
the  general  issne  by  a  defendant  in  a 
civil  action,  when  he  intends  to  give 
special  matter  in  evidence  by  virtue  of 
some  Act  or  Acts  of  Parliament;  in 
which  case  be  must  add  the  reference  to 
such  Act  or  Acts,  and  state  whether  such 
Acts  are  public  or  otherwise.  Rule  21 
of  the  Rulet  of  Trinity  Term,  1853. 
But  if  a  defendant  so  plead,  he  will  not 
be  allowed  to  plead  any  other  defence 
without  the  leave  of  the  court  or  a  judge. 
Jud,  Act,  1875  (38  ^^  39  Vict,  c,  77), 
I^irtt  ached.  Ord.  XIX,  r.  16. 

HOT  POSSESSED.  A  plea  by  the  defen- 
dant in  an  action  of  trover  to  the  effect 
that  he  was  not  possessed,  at  the  time  of 
action  brought,  of  the  chattels  alleged 
to  have  been  converted  by  him  to  his 
own  use.  [Tboyeb.]  Under  the  Judi- 
cature Act,  1875,  a  defendant  pleading 
''not  possessed"  would  probably  be  held 
to  have  pleaded  "  evasively"  within  the 
meaning  of  Order  XIX.  rule  22. 

HOT  PROVEH.  A  verdict  of  a  jury  in  a 
Scotch  criminal  trial,  to  the  effect  that 
the  guilt  of  the  accused  is  not  made 
out,  though  his  innocence  is  not  clear. 
The  legal  effect  of  such  a  verdict  is  the 
same  as  that  of  a  verdict  of  Not  Guilty. 
[Tholed  An  Assize.] 

H0TAB7,  or  H0TAB7  PUBLIC  (Lat.  Regis- 
trariui,  Actuaritu,  Notaritis),  is  one 
that  attests  deeds  or  writings  to  make 
them  authentic  in  another  country.  He 
is  generally  a  solicitor. 

A  notary  was  anciently  a  scribe  who 
took  notes  or  minutes,  and  made  short 
drafts  of  writings  and  other  instruments, 
both  public  and  private.  When  the 
Christian  Church  was  struggling  for  ex- 
istence, the  apostolical  notaries  were  ap- 
pointed to  preserve  evidence  of  the  acts 
and  lives  ot  those  who  suffered.  As  the 
Church  advanced  in  power,  their  duties 
increased,  and  were  extended  to  civil  as 
well  as  to  ecclesiastical  affairs,  and  their 
superior  reputation  for  sanctity  gave 
them  a  superiority  over  the  secular  or 
imperial  notaries.  A  notary  is  to  this  day 
a  public  officer  of  the  civil  anpl  canon  law, 
appointed  by  the  Archbishop  of  Canter- 
bury; who,  in  the  instrument  of  appoint- 
ment^ decrees  that  "  full  faith  be  given 
US  well  in  as  out  of  judgment  to  the  in-  | 


struments  by  him  made. "  It  is  the  office 
of  a  notanr,  among  other  things,  at  tiio 
request  ot  the  holder  of  a  bill  of  ex- 
change of  which  acceptance  or  payment 
is  refused,  to  note  and  protest  tne  same. 
Cowel;  Bell;  Byles  on  Bills;  2  Steph, 
Com,  121.    [Noting  a  Bill.] 

HOTE  OF  A  FIHE.  An  abstract  which 
used  to  be  made  by  the  chirog^pher  of 
the  proceedings  in  a  fine,  before  it  was  en- 
grossed: naming  the  parties,  the  parcels 
of  land,  and  the  agreement  Gomel;  2 
Bl.  351;  1  Steph,  Com,  561.    [FiNB,  1.] 

NOTE  OF  HAHD  is  the  same  as  a  promis- 
sory note.  2  Bl.  467;  2  Steph.  Com, 
123.    [Pbomissoby  Note.] 

NOTICE  is  a  word  which  sometimes  means 
knowledge,  either  actual,  or  imputed  by 
construction  of  law ;  sometimes  a  formal 
notification  of  some  fact,  or  some  inten- 
tion of  the  party  giving  the  notice;  some- 
times the  expression  of  a  demand  or 
requisition.    [See  the  following  Titles.] 

NOTICE  OF  ACTIOH  is  a  notice  to  a  person 
of  an  action  intended  to  be  brought 
against  him,  which  is  required  by  statute 
to  be  given  in  certain  cases.  Thus,  a 
justice  of  the  peace  is  entitled  to  one 
calendar  month's  notice  of  an  action  to 
be  brought  against  him  for  an  oversight 
in  the  discharge  of  his  office.  2  Steph, 
Com,  650;  Kerr's  Act,  Law, 

HOTICE  OF  DISHOHOUB  is  a  notice  that 
a  bill  of  exchange  has  been  dishonoured. 
This  notice  the  holder  of  a  dishonoured 
bill  is  bound  to  give  promptly  to  those  to 
whom,  as  drawers  or  indorsers,  he  wishes 
to  have  recourse  for  payment  of  the  bill. 
2  Steph,  Com.  119.  Putting  a  letter  into 
the  post  is  the  most  common  and  the 
safest  mode  of  giving  notice.  Byles  on 
Bills,  277.  [Bill  of  Exchanges 
Dishonour.] 

HOTICE  OF  TITLE  is  where  an  intending 
mortgagee  or  purchaser  has  knowledge, 
by  himself  or  his  agent,  of  some  rif^t 
or  title  in  the  property  adverse  to  t£at 
of  his  mortgagor  or  vendor.  Thus  we 
speak  of  a  bond  fide  purchaser  for 
valuable  consideration  nfithovt  notice; 
meaning  that  the  purchaser  of  the  pro- 

Eerty  has  paid  the  price  to  those  who, 
e  believed,  had  the  right  to  sell. 
**  Notice"  does  not  of  necessity  implr 
actual  knowledge.  For  whaterer  is  suf- 
ficient to  put  a  man  of  ordinary  prudence 
on  an  inquiry  is  constructive  notice  of 
everything  to  which  that  inquiry  might 
have  led.  Thus,  negligence  in  investi- 
gating a  title  will  not  exempt  a  pnr- 
chaser  from  responsibilifyfor  knowledge 


LA  fV  DICTIONARY. 


581 


HOTIC£  OF  TlTLL^continued. 

of  facts  stated  in  the  deeds  which  are 
necessary  to  establish  the  title. 

In  reference  to  real  property,  the  doc- 
trine of  notice  is  mainly  important  as 
between  a  prior  owner  or  incambranccr 
of  an  equitable  interest  in  the  land,  and 
a  subsequent  purchaser  of  the  legal 
estate.  The  subsequent  purchaser  will 
be  preferred,  if,  when  he  advanced  his 
money,  he  had  no  notice  of  the  equitable 
incumbrance;  but  not  otherwise. 

As  between  incumbrancers  on  a  fund 
in  the  hands  of  trustees,  it  is  notice  to 
the  trustees  which  regulates  the  respec- 
tire  priorities  of  the  incumbrancers ;  so 
that  a  prior  incumbrancer  neglecting  to 
give  notice  of  his  claim  will  be  post- 
poned to  a  subsequent  incumbrancer  who 
gives  notice.  Sm,  Man.  Eq,  Tit.  I,  oh.  4 ; 
Chute's  Eq.  ch.  8. 

NOTICE  OF  TBIAL.  The  notice  given  by 
a  plaintiff  to  a  defendant  that  he  intends 
to  bring  on  the  cause  for  trial.  It  must 
be  a  ten  days'  notice  at  least,  unless  the 
defendant  be  under  terms  to  take  '*  short 
notice,''  in  which  case  a  four  days'  notice 
is  sufficient.  3  Steph.  Com.  618;  Kerr's 
Act.  Law;  Judicature  Act,  1876,  Ist 
Sched.  Ord.  XXX  VI.  r.  9.  Formerly 
it  was  necessary  to  give  eight  days' 
notice  if  the  defendant  lived  within 
forty  miles  of  London,  and  fourteen 
days  in  other  cases.    3  Bl.  357. 

Under  the  Judicature  Act,  1875,  the 
plaintiff  may,  with  his  reply,  or  at  any 
time  after  the  close  of  the  pleadinp, 
give  notice  of  trial,  and  thereby  specify 
one  of  the  following  modes  of  trial: — 

(1.)  Before  a  judge  or  judges. 

(2.)  Before  a  judge  sitting  with  as- 
sessors. 

(8.)  Before  a  jndge  and  jury. 

(4.)  Before  an  official  or  special  re- 
feree, with  or  without  assessors. 

If  the  plaintiff  does  not  within  six 
weeks  of  the  close  of  the  pleadings  give 
notice  of  trial  the  defendant  may  give 
notice  of  trial,  specifyi^  one  of  the 
above  modes.    Ord.  XXXVI. rr. 2, 3, 4. 

NOTICE  TO  ADMIT  is  where  one  part^  in 
an  action  calls  on  another  to  admit  a 
document,  saving  all  just  exceptions.  If 
the  party  so  called  on  should  neglect  or 
refuse  to  admit  it,  he  ^ill  bear  the  cost 
of  proving  the  same,  unless  the  judge 
certify  that  such  refusal  was  reasonable. 
8  Steph.  Com.  540 ;  Judicature  Act, 
1876  (38  ^  89  Vict.  c.  77),  IH  Sched. 
Ord.  XXXII.  T.  2. 

NOTICE  TO  PLEAD.  A  notice  b^  the  plain- 
tiff to  the  defendant,  requinng  him  to 


plead  within  eight  days.  It  may  bo  in- 
dorsed on  the  declaration,  or  delivered 
separately.    Kerr's  Act.  Law. 

Under  the  Judicature  Act,  1875,  1st 
Schedule,  Order  XXVI.  rule  1,  a  defen- 
dant must  deliver  his  defence  within 
eight  days  from  the  delivery  of  the  plain- 
tiff's statement  of  claim,  or  from  the  time 
limited  for  the  defendant's  appearance, 
whichever  shall  be  the  last,  unless  such 
time  b  extended  by  the  court  or  a  judge. 

NOTICE  TO  PRODUCE.  A  notice  by  one 
party  in  an  action  to  the  other  to  pro- 
duce, at  the  trial,  certain  documents  in 
his  possession.  If,  after  receiving  this 
notice,  the  party  do  not  produce  them, 
then  secondary  evidence  of  their  contents 
may  be  given.  S  Bl.  382,  note  hy  Cole- 
ridge; B  Steph.  Com,  643;  Kerr's  Act. 
Law, 

NOTICE  TO  QUIT.  A  notice  often  required 
to  be  given  by  landlord  to  tenant,  or  by 
tenant  to  landlord,  before  the  tenancy 
can  be  terminated.  In  cases  of  a  tenancy 
from  year  to  year,  the  notice  required  is 
generally  a  six  months'  notice.  3  Bl. 
147;  1  Steph.  Com.  291,  292;  Fawcett, 
L.  4r  T.  266—274. 

NOTING  A  BILL.  When  a  bill  of  exchange 
is  not  duly  paid  on  presentation  the 
holder  applies  to  a  notanr-public,  who 
again  presents  the  bill;  if  not  paid,  he 
makes  a  memorandum  of  the  non-pay- 
ment, which  is  called  noting  the  bill. 
Chambers's  Bookkeeping,  App.  pp.  vii, 
viii.  ^  Such  memorandum  by  the  officer 
cunsists  of  his  initials,  the  month,  day 
and  year,  and  his  charges  for  minuting ; 
and  is  considered  as  the  preparatory 
step  to  a  protest  Byles  on  Bills,  258. 
Protesting  a  Bill.] 

NOVA  STATUTA  (new  statutes).  An  ap- 
pellation sometimes  given  to  the  statutes 
which  have  been  passed  since  the  begin- 
ning of  the  reign  of  Edw.  III.  1  Steph. 
Com.  68. 

N072  NABSATIONES.  A  collection  of 
pleadings  in  actions  during  the  reign  of 
Edw.  ni.  It  consisted  pr\pcipidly  of  de- 
clarations, as  the  title  imports ;  but  there 
were  sometimes  pleas  and  the  subsequent 
pleadings.    Beeves'  Hist.  Eng.  Law. 

NOVATION.  The  substitution  of  a  new 
obligation  for  an  old  one»  This  subject 
of  novation  has  been  much  before  the 
courts  in  reference  to  the  tnmsfers  of  the 
business  of  life  assurance  companies. 
In  order  to  constitute  a  novation  the  old 
obligation  must  be  discharged;  and  it 
has  often  been  the  interest  of  claimants 
on  the  transferor  company,  where  the 
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transferee  company  has  become  insolvent, 
to  contend  that  there  is  no  **  novation," 
bnt  that  the  old  obligation  is  still  in 
force. 

The  questions  which  have  arisen  on 
this  matter  are  for  the  most  part  set  at 
rest  by  the  statute  35  &  36  Vict.  c.  41, 
passed  in  1872,  by  sect  7  of  which  it  is 
provided  that  no  policy-holder  shall  be 
deemed  to  have  abandoned  any  claim 
against  the  original  company,  and  to 
have  accepted  in  lieu  thereof  the  liability 
of  the  new  company,  unless  sach  aban- 
donment and  acceptance  shall  have  been 
signified  by  some  writing  signed  by  him 
or  by  his  agent  lawfully  authorized. 

NOVEL  ASSIONMENT,  in  pleading,  is  an 
assignment  of  time,  place  or  sudi  like, 
otherwise  than  it  was  before  assigned. 
CoweL    [New  Assignment.] 

NOVEL  DISSEISIN  originally  signified  a 
disseisin  committed  since  the  last  eyre 
or  circuit  of  justices.  [Assize  of 
Novel  Disseisin;  Disseisin;  £ybe.] 

NOVELS  (Lat  Novella  Chnstituiiones) 
were  Constitutions  of  the  Emperor  Jus- 
tinian, published  after  the  completion  of 
the  Code.  [Constitution;  Cobpus 
JuBis  CiviLis;  Justinian.] 

NUDE  CONTRACT  (Lat  Nudum  pactum), 
A  bare  promise  of  a  thing  without  any 
"  consideration  "  or  equivalent.  (Mfvel. 
[Consideration;  Nudum  Pactum.] 

NUDE  MArrES.  A  bare  allegation  of  a 
thing  done,  to  be  proved  by  witnesses. 
Qnvel.    [Mattee,  2.] 

NUDUM  PACTUM.  An  agreement  to  do 
or  pay  anything  on  one  side  without  any 
consideration  on  the  other.  Coivel;  2 
Bl.  446;  2  Steph,  Com,  59. 

NUGGUS.     A  town  or  city.     [Naoab.] 

NUISANCE.  Whatsoever  unlawfully  an- 
noys or  doth  damage  to  another.  Nui- 
sances are  of  two  kinds:  public  or  com- 
mon nuisances,  which  affect  the  public 
and  are  an  annoyance  to  all,  or  at  least 
to  an  indefinite  number,  of  the  Queen's 
subjects ;  and  private  nuisances,  which 
cause  special  damage  to  particular  per- 
sons, or  a  limited  and  definite  number  of 
persons,  and  do  not  amount  to  trespasses. 
T,  L. :  Cowel ;  8  m,  6,  216—222;  4  Bl, 
166—168 ;  3  Stejth,  Chm,  402—405 ;  4 
Steph.  Com,  270—277;  Haynes*  Eq, 
Led,  IX,    [Assize  op  Nuisance.] 

NUL  DISSEISIN.  A  plea  of  the  general 
issue  in  the  action  of  novel  dUseUin, 
now  abolished.  3^/.  187, 305.  [Assize 
OF  Novel  Disseisin  ;  General 
Issue,  Tlea  of.] 


NUL  TIEL  AGA2D  (no  such  award).  A 
plea  by  a  defendant  in  an  action  brought 
to  enforce  an  award,  denying  the  exis- 
tence of  the  award. 

NUL  TIEL  RECOSD  (no  such  record).  A 
plea  denying  the  existence  of  a  record 
alleged  by  the  opposite  party.  3  BL 
331 ;  3  Steph,  Com,  613,  n. 

NUL  TOST  was,  like  nul  disseiMn,  a  plea 
of  the  general  issue  in  the  action  of  norel 
disseiiin,  now  abolished.  3  Bl.  187, 305. 
[Assize  of  Novel  Disseisin.] 

NULLA  BONA  (no  goods).  A  return  made 
by  the  sheriff  to  the  writ  of  Jieri  facias, 
when  there  are  no  goods  within  the 
county  out  of  which  to  levy  the  distress. 
Xerr*s  Act.  Law,     [Retubn.] 

NULLIUS  FILIUS  (the  son  of  no  man). 
An  expression  sometimes  applied  to  a 
bastard.  1  Bl.  458, 459 ;  2  Steph,  Com,  299. 

NULLUM  ABBITEIUM.  The  plea  of  no 
award.    Toml,    [Nul  tibl  Aqabd.] 

NUNC  PRO  TUNC.  Now  instead  of  then; 
meaning  that  a  judgment  is  entered,  or 
document  enrolled,  so  as  to  have  the  same 
legal  force  and  effect  as  if  it  had  been 
entered  or  enrolled  on  some  earlier  day. 
See  3  Steph.  Com.  572. 

By  the  Judicature  Act,  1875,  1st 
Sched.  Ord.  XLI.  r.  2,  whero  any  judg- 
ment is  pronounced  by  the  court  or  by 
a  judge  in  court,  the  entry  of  the  judg- 
ment shall  be  dated  as  of  the  day  on 
which  such  judgment  in  pronounced, 
and  the  judgment  shall  take  effect  from 
that  date.  And  in  other  cases,  by  r.  3, 
the  entry  of  judgment  shall  be  dated  as 
of  the  day  on  which  the  requisite  docu- 
ments are  left  with  the  proper  officer  for 
the  purpose  of  such  entry,  and  the  judg- 
ment shall  take  effect  from  that  date. 

NUNCUPATIVE  WILL.  A  will  declared 
by  a  testator  before  a  sufficient  number 
of  witnesses,  and  afterwards  reduced 
into  writing.  2  Bl,  500  ;  Wms,  Uxors. 
116.  Nuncupative  wills  are  not  now 
allowed,  except  in  the  case  of  soldiers 
and  sailors  on  actual  service.  2  Steph, 
Com,  188,  593. 

NUNQUAM  INDEBITATUS.  [Neveb  In- 
debted.] 

NUPER  OBIIT.  A  writ  that  lay  for  a 
co-heir  who  was  deprived  by  her  co-par- 
cenor  of  the  possession  of  lands,  of  wnich 
a  common  ancestor,  or  uncle  or  brother 
to  them  both,  died  seised  of  an  estate  in 
fee  simple  in  possession.  T.  L.;  Cotcel, 
This  writ,  having  been  long  obsolete, 
was  abolished  in  1833  bv  stat.  3  &  4 
Will.  4,  c.  27,  8.  36. 
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VirBT!TRE,aUABDIANFOB.  [GUABDIAN, 

I.,  2.] 
VUSAVCE.    [NuiSAirCE.] 


0.  NI  {Oneretury  nUi  habet  iujffleientem 
exoneratumem^^ljat  him  be  charged, 
unless  he  have  sufiicient  excuse).  A 
mark  fonnerlj  set  against  a  sheriff  when 
he  had  entered  into  his  accounts  in  the 
Exchequer,  to  indicate  that  he  thence- 
forth became  the  king's  debtor  for  sach 
accounts.     T,  L.;  Cornel. 

0  YES.    [Otez], 

OATH  EX  OFFICIO  was  the  oath  bj  which 
a  clergyman  charged  with  a  criminal 
offence  was  formerly  allowed  to  swear 
himself  to  be  innocent;  also  the  oath 
by  which  the  compurgators  swore  that 
they  believed  in  his  innocence.  3  Bl. 
101,  447;  3  Steph.  Com,  315,  n. 
[COMPUBGATOBS.] 

OATH  OF  ALLEGIANCE.  An  oath  to  bear 
true  allegiance  to  the  sovereign.    1  Bl, 

368.       [ALLEGIANCE;    NATUBALIZA- 
TION.] 

OBEDIENTIA  signifies  :^ 

1.  A  rent. 

2.  An  office,  or  an  administration  of 
an  office.     ConeL 

OBITER  DICTUM.  A  dictum  of  a  judge 
on  a  point  not  directly  relevant  to  the 
case  before  him. 

OBJECTS  OF  A  POWEB.  Where  property 
is  settled  subject  to  a  power  given  to 
any  person  or  persons  to  appoint  the 
same  among  a  limited  class,  the  members 
of  the  class  are  called  the  objects  of  the 
power.  Thus,  if  a  parent  has  a  power 
to  appoint  a  fund  among  his  children, 
the  children  are  called  the  objects  of  the 
power.    [PowBB.] 

OBJUBGATBIX.  A  common  scold.  Toml. 
[Cabtigatobt  fob  Scoldb.] 

OBLATA.    1.  Offeriogs,  oblations.  . 

2.  Old  debts,  brought  together  from 
precedent  years,  and,  according  to  the 
ancient  practice  of  the  Exchequer,  put 
to  the  then  Bheriff*s  charge. 

3.  Gifts  by  the  king  to  his  subjects. 
Cornel, 

OBLIGAITT,  in  Scotland,  is  the  "  granter 
of  an  obligation'* ;  called  in  England 
the  "  obligor."    [Obligob.] 

OBLIGATIOH.    1.  Legal  or  moral  duty  as 
opposed  to  physical  compulsion.    Aust, 
Jur.  Zect.  XXIII. 
2.  A  duty  incumbent  upon  an  indi- 


vidual, or  a  specific  and  limited  number 
of  individuals,  as  opposed  to  a  duty  im- 
posed upon  the  world  at  large.  Anst, 
Jur.  Tables  and  Notes. 

3.  The  right  to  enforce  such  a  duty 
(jus  in  personam),  as  opposed  to  such 
a  right  as  that  of  property  (jus  in  rem), 
which  avails  against  the  world  at  large. 
AuMinf  Jur.  Tables  and  Notes. 

4.  A  bond  containing  a  penalty,  with 
a  condition  annexed,  for  the  payment 
of  money,  performance  of  covenants,  or 
the  like.     Co^eel ;  2  Bl.  340. 

OBLIGEE.  The  person  who  is  entitled  to 
the  benefit  of  a  bond  or  obligation. 
Cowel;  2  Steph.  Com.  108. 

OBLIGOB.  The  person  bound  by  an  obli- 
gation.    Cowel;  2  Steph,  Com.  108. 

OBBEPTION,  in  Scotland,  signifies  obtain- 
ing gifts  of  escheat  by  false  pretences 
and  lies.     Wm.  Bell. 

OBTEMPEB.  To  obtemper,  in  Scotland,  is  to 
obey  a  judgment  or  decree.    Paterson. 

OBVENTIONS.  Offerings  or  tithes.  Toml.; 
2  Steph.  Com. 

OCCASIO.    1.  An  impediment.     Cowel. 
2.  A  tribute  which  a  lord  imposed  on 
his  vassals  or  tenants,  or  the  cause  of 
pretext  for  such  imposition.    Toml. 

OCCUPABCr.  The  taking  possession  of 
those  things  which  before  belonged  to 
nobody.  2  Bl.  3,  8,  258—262,  400 ;  1 
Steph.  Com.  157, 448, 682 ;  2  Steph,  Cam. 
16,  24;  Aust.  Jur.,  Lect.  LVII, 

OCCUPANT.  One  who  takes  propertjr  by 
occupancy.  [Occupancy.]  Especially 
one  who  entered  upon  land  on  the  death 
of  tenantjTfir  autervie,  living  cestui  que 
vie.  2\  L. ;  Cowel,  That  is,  A.  having 
an  estate  during  the  life  of  B.,  and  dying 
in  B.'s  lifetime,  C.  entered;  C.  was 
called  an  occupant.  If  C.  had  no  right 
prior  to  his  entry,  he  was  called  a  general 
occupant,  and  bis  occupancy  was  called 
common  occupancy,  but  if  he  entered 
as  A.'s  heir  under  a  grant  to  A.  and  his 
heirs,  he  was  called  a  special  occupant, 
Ck}mmon  occupancy  is  now  abolished  by 
the  Statute  of  Frauds  (29  Car.  2,  c.  3), 
passed  in  1677,  and  stat.  14  Geo.  2, 
c.  20,  passed  in  1741.  2  Bl.  258—260  ; 
1  Steph.  Com.  448—452.  [Adminis- 
tratob ;  autre  vie  ;  cestui  que 
Vie  ;  Chattels  ;  Executob.] 

OCCUPATION.  1.  The  putting  a  man  out 
of  his  freehold  in  time  of  war,  corre- 
sponding to  disseisin  in  time  of  peace. 
2.  The  use,  tenure,  or  possession  of  land. 
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3.  An  usurpation  upon  the  king,  as 
when  one  nses  liberties  which  one  has 
not.     [LiBEETY.]     Cowel. 

OCCUPAVIT.  A  writ  that  lay  for  him  that 
was  ejected  ont  of  his  land  in  time  of 
war.     Cowel.    [Occupation,  1.] 

OCTO  TALES.     [TALES.] 

ODHAL.  Complete  property,  as  opposed  to 
feudal  tenure.  The  transposition  of 
the  syllables  of  Odhal  makes  it  AUodh, 
and  hence  (Blackstone  considers^  arises 
the  word  allod  or  allodiaL  Alf-odh  is 
thus  put  in  contradistinction  to  fee-odh. 

2  Bl.  45, «.     [FEE;  FEUDAL  SYSTEM.] 

ODIO  ET  ATIA.     [De  Odio  et  Atia.] 

OFFICE.  A  species  of  incorporeal  here- 
ditament, consisting  in  the  right  to 
exercise  a  public  or  prirate  employment. 
But,  in  its  more  limited  sense,  it  is  a 
right  which  entitles  a  man  to  act  in  the 
affairs  of  others  without  their  appoint- 
ment or  permission.  T.  L.;  Cowel; 
2  Steph.  Com.  620. 

OFFICE  COPT  is  a  copy,  made  nnder  the 
sanction  of  a  public  office,  of  any  deed, 
record,  or  other  instrument  in  writing 
deposited  therein. 

OFFICE  FOUND  is  when,  by  an  inquest  of 
office,  facts  are  found  entitling  the  Crown 
to  any  real  or  personal  property  by  for- 
feiture or  otherwise.  3  Bl.  259  ;  3 
Stejfh.  Com.  661.    [Inquest.] 

OFFICE,  INQUEST  OF.     [Inquest.] 

OFFICE  OF  A  JUDGE.  A  criminal  suit 
in  an  ecclesiastical  court,  not  being 
directed  to  the  reparation  of  a  private 
injury,  is  regarded  as  a  proceeding  ema- 
nating from  the  office  of  the  judge,  and 
may  be  instituted  by  the  mere  motion  of 
the  judge.  [Mebe  Motion. j  But  in 
practice  these'  suits  are  instituted  by 
private  individuals,  with  the  permission 
of  the  judge  or  his  surrogate;  and  the 
private  prosecutor  in  any  such  case  is, 
accordingly,  said  to  promote  the  office 
of  the  judge.    Coote*t  JBcel.  Practice. 

OFFICIAL,  or  OFFICIAL  PRINCIPAL,  in 
the  ancient  civil  law  signified  him  who 
was  the  minister  of,  or  attendant  upon, 
a  magistrate.  In  the  canon  law,  it  is 
especially  taken  for  him  to  whom  any 
bishop  doth  generally  commit  the  charge 
of  his  spiritual  jurisdiction,  and  in  this 
sense  the  chancellor  of  the  diocese  is 
called  the  official  principal.  The  word 
official  also  includes  the  deputy  of  an 
archdeacon.     Cowel;  Toml. 

Some  deans  and  chapters  still  preserve 
their   "officials'*    (who  were   formerly 


judges  exercising,  in  a  great  measure, 
episcopal  jurisdiction)  as  legal  advisers 
and  assessors  in  matters  affecting  the 
interests  of  the  chapter.  Phillimore'M 
Eccl.  Law,  1203. 

OFFICIAL  ASSIGNEES.  Officers  of  the 
bankruptcy  courts  appointed  by  the  Lord 
Chancellor  nnder  the  Bankruptcy  Acts 
for  the  puipose  of  acting,  as  occasion 
might  require,  with  other  assignees  in 
the  winding  up  of  bankrupt's  estates. 

By  the  Bankruptcy  Act,  1869  (82  &  33 
Vict.  c.  71),  these  officers  are,  as  regards 
the  country  districts,  abolished ;  in  Lon- 
don they  are,  by  sect.  129,  attached  to  the 
new  Bankruptcy  Court,  to  perform  such 
duties  as  the  Lord  Chancellor  shall 
direct.  The  Lord  Chancellor  may  re- 
lease from  the  performance  of  any  fur- 
ther duties  any  officer  whose  services  ho 
may  deem  unnecessary.    Rohton,  Bh^. 

OFFICIAL  LIQUIDATOR.  A  person  ap- 
pointed by  the  judge  in  Chancery  in 
whose  court  a  joint  stock  companv  is 
being  wound  up,  to  bring  and  defend 
suits  and  actions  in  the  name  of  the 
company,  and  ^nerally  to  do  all  things 
necessary  for  winding  up  the  affairs  of 
the  company,  and  distributing  its  assets. 
8  Steph.  Com.  24.    [Liquid ATOB.] 

OFFICIAL  LOG  BOOK.     [Log.] 

OFFICIAL  PRINCIPAL.     [OFFICIAL.] 

OFFICIAL  SEFEBEES  are  officers  to  be 
attached  to  the  Supreme  Court  of  Judi- 
cature, to  whom  the  trial  of  any  question 
in  any  civil  proceeding  before  the  High 
Court  of  Justice  or  before  the  Court  of 
Appeal  ma^  be  referred  by  the  court 
or  b^  any  divisional  court  or  by  a  judge 
for  mquiiy  and  report  Stat.  36  A'  37 
llct.  c.  66,  i9.  56,  83.  A  referee  is  to 
have  no  power  to  commit  any  person  to 
prison  or  to  enforce  any  order  by  attach- 
ment. Stat.  38  4-  89  Viet.  c.  77,  lit 
Sched.  Ord.  XXXVI.  r.  83.  By 
rule  34,  he  may  state  facts  specially  for 
the  decision  of  the  court,  and,  by  stat 
86  &  37  Vict.  c.  66,  s.  58,  his  report  is 
equivalent  to  the  verdict  of  a  jury. 

OFFICIARIIS  NON  FACIENDIS  VEL  AMO- 
VENDIS. An  ancient  writ  directed  to 
the  magistrates  of  a  corporation,  willing 
them  not  to  make  such  a  man  an  officer  or 
to  put  one  out  of  the  office  he  hath,  nntil 
inquiry  be  made  of  his  manners.   Cowel. 

OTTlQlBik  JUSTICIS  (the  shop  or  mint  of 
justice).  An  expression  applied  to  the 
Court  of  Chancery,  wherein  the  king's 
writs  were  framed.  3  Bl.  278;  3  Steph. 
C\>m.  322,  fi.    [Original  Wbit.] 
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OLD  NATUEA  B&EVIUM.  A  law  tract 
pablished  in  the  reign  of  Edw.  III.,  con- 
taining those  writs  which  were  then  most 
in  nse,  and  annexing  to  each  a  short 
comment  concerning  their  nature  and  the 
application  of  them,  with  their  varions 
properties,  effects  and  consequences. 
This  work  became  a  model  to  Fitzherbert 
in  writing  his  "  Natnra  Brevium." 
Reevei*  HUtory  of  the  Eng,  Law. 
[FiTZHEBBEBT  ;  NEW  NATUEA  BbE- 
VIUM.l 

OLD  STYLE.  The  mode  of  reckoning  time 
which  prevailed  in  this  conntrv  until  the 
year  1752.  This  method  differed  from 
the  New  Style  at  present  in  use  in  the 
following  particulars: — 

1.  The  year  commenced  on  the  25th 
of  March,  instead  of,  as  now,  on  the 
1st  of  January. 

2.  The  reckoning  of  days  was  based 
on  the  assumption  that  every  fourth  year 
was  a  leap-year,  no  exception  being  ad- 
mitted ;  instead  of,  as  now,  but  97  leap- 
years  in  400  years. 

8.  The  rules  for  determining  the  feast 
of  Easter  were  far  less  elaborate  than  at 
present. 

So  far  as  regards  the  second  point 
above  mentioned,  the  Old  Style  is  still 
observed  in  Russia. 

The  New  Style  was  introduced  into 
the  British  dominions  by  stat.  24  Geo.  2, 
c  23,  passed  in  1751,  and  came  into  ope- 
ration in  the  following  year.  It  had  pre- 
vailed in  the  Roman  Catholic  countries 
of  the  Continent  since  the  year  1582. 

OLD  TEKTTBES.  A  treatise  on  tenures  in 
the  reign  of  Edw.  III.  It  is  called  "  Old 
Tenures,''  to  distinguish  it  from  Little- 
ton's book  on  the  subject  of  tenures. 
Reeves*  Hist.  Eng.  Law,  [Littleton.] 

OLEBOH,  LAWS  OF.  A  code  of  maritime 
laws  compiled  in  the  twelfth  century  by 
King  Rich.  I.  at  the  isle  of  the  bay  of 
Aquitaine,  on  the  coast  of  France,  then 
part  of  the  possessions  of  the  Crown  of 
England.  T.  L.;  Cow  el ;  1  Bl.  419; 
4  Bl.  428;  2  Steph.  Com.  642;  8  Steph. 
Com.  848,  344. 

OMiriPOTENCE  OF  PABLL&MEIVT.  An 
expression  used  to  indicate  that  in  par- 
liament resides  that  absolute  despotic 
power  which  in  all  governments  must 
reside  somewhere ;  so  that  parliament 
may  do  anything  not  naturally  impos- 
sible, without  being  controlled  by  any 
recognized  superior  authority.  1  Bl, 
160, 161;  2  Steph.  Com.  886. 

OMNIUM.  A  term  used  in  the  Stock  Ex- 
change, to  express  the  aggregate  value 


of  the  different  stocks  in  which  a  loan  is 
usually  funded.     Toml. 

ONCUNNE,  in  the  laws  of  Alfred,  signifies 
accused.    Toml. 

ONEBAHDO  PRO  RATA  POETIONIS.  A 
writ  that  lay  for  a  joint  tenant,  or  tenant 
in  common,  that  was  distrained  for  more 
rent  than  his  proportion  of  the  land  came 
to.  Cowel.  [Common,  Tenancy  in  ; 
Joint  Tenancy.] 

ONEROUS  CAUSE.  The  Scotch  phrase  for 
a  good  consideration.  [Consideration.] 

ONUS  EPISCOPALE.  Ancient  customary 
payments  of  the  clergy  to  their  diocesan 
bi^op.    Taml. 

ONUS  PROBANDI.  The  burden  of  proof. 
[Burden  of  Proof.] 

OPEN  P0LIC7.  An  open  policy ^  in  marine 
insurance,  is  one  in  which  the  value  of 
the  subject  insured  is  not  fixed  or  agreed 
upon  in  the  policy,  as  between  the  assui-cd 
and  the  underwriter,  but  is  left  to  be 
estimated  In  case  of  loss.  An  open  policy 
is  opposed  to  a  valued  policy ^  in  which 
the  value  of  the  subject  insured  is  fixed 
for  the  purpose  of  the  insurance,  and 
expressed  on  the  face  of  the  policy. 
Arnould,  Mar.  Ins.  ith  ed.pp.  217, 218; 
Orump*s  Mar.  Ins.  s.  869.  [Insurance.] 

OPENING  A  COMMISSION  is  the  com- 
mencement  of  the  judicial  proceedings 
at  an  assize,  by  the  reading  of  the  com- 
missions by  v&tue  of  which  the  judges 
sit  to  try  cases.  It  was  formerly  deemed 
necessary  that  the  commissions  should 
be  opened  and  read  on  the  day  appointed 
for  holding  the  assizes;  and  the  conse- 
quence was,  that  inconvenience  often 
arose,  owing  to  the  pressure  of  business 
elsewhere,  or  other  unforeseen  circum- 
stances. Now,  by  stat.  S  Geo.  4,  c.  9, 
passed  in  1822,  in  cases  where  the  open- 
ing of  the  commissions  on  the  day  speci- 
fied shall  be  prevented  by  pressure  of 
business  or  other  unforeseen  circum- 
stances, the  commissions  may  be  opened 
and  read  on  the  following  day,  in  which 
case  the  cause  of  the  delay  must  be  certi- 
fied to  the  Lord  Chancellor. 

OPENING  A  RULE  is  where  the  court  allows 
the  propriety  of  a  rule  to  be  again  open 
for  argument  after  it  has  been  made 
absolute.  Where  a  rule  has  issued  im- 
providently  through  a  mistake  of  the 
officer  of  the  court,  or  in  a  case  in 
which  the  court  had  no  jurisdiction  to 
grant  it,  the 'court  will  allow  it  to  be 
opened  for  the  purpose  of  correcting  the 
mistake  or  discharging  the  rule;  but  this 
will  not  in  general  be  done  on  any  other 
ground.    Lvsh's  Pr.  943. 
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OPEHING  BIDDINGS  is  where  an  estate 
having  been  put  up  and  sold  hj  auction, 
it  is  again  put  up  to  competition.  This 
practice  long  prevailed  in  sales  under 
the  authority  of  the  Court  of  Chancery, 
if,  after  the  sale,  an  intending  purchaser 
offered  a  large  increase  over  the  price 
at  which  the  estate  had  been  actually 
knocked  down;  so  that  a  bond  fide  pur- 
chaser was  never  sure  of  his  bargain. 
This  practice  is  abolished  by  stat.  30  & 
31  Vict.  c.  48,  8.  7,  passed  in  1867;  and 
the  opening  of  biddings  is  now  allowed 
only  in  cases  of  fraud  or  misconduct  in 
the  sale.     Wtm,  JR,  P. ;  Hunt.  Bq. 

OPENINO  PLEADINGS  is  the  statement,  in 
a  concise  form,  of  the  pleadings  in  a 
case  by  the  junior  counsel  for  the  plain- 
tiff, for  the  instruction  of  the  jury. 
3  Bl.  366;  3  Stejfh.  Com,  529. 

0PE2ABII.  Tenants  who  held  portions  of 
land  by  the  tenure  of  performing  certain 
bodily  labours  und  servile  works  for  their 
lord.     Ibml. 

OPEBATIO.  One  day's  work  performed 
by  a  tenant  for  his  lord.     Toml, 

OPERATIVE  PABT  OF  A  DEED  is  that 
part  whereby  the  object  of  the  deed  is 
effected,  as  opposed  to  the  recitals,  &c. 
[Recitals.] 

OPEBATIVE  WOBDS  IN  A  LEASE  are  those 
words  by  which  the  lessor  actaally  lets 
the  premises  to  the  lessee.  The  terms 
generally  used  are  "  demise  and  lease ; " 
but  any  words  clearly  indicating  an  in- 
tention of  making  a  present  demise  will 
suffice.    Fawcett,  Z.  4^  T.  74. 

OPTION.  The  archbishop  has  a  customary 
prerogative,  when  a  bishop  is  consecrated 
by  him,  to  name  a  clerk  or  chaplain  of 
his  own  to  be  provided  for  by  such 
bishop ;  in  lieu  of  which  the  bishop  used 
to  make  over  by  deed  to  the  archbishop, 
his  executors  and  assigns,  the  next  pre- 
sentation of  such  dignity  or  benefice  in 
the  diocese  within  the  bishop's  disposal, 
as  the  archbishop  himself  should  choose; 
which,  therefore,  was  called  his  option. 
1  m.  381;  2  Steph,  Com.  669. 

OPTIONAL  WRIT.  Original  writs  were 
either  optianal  or  peremptory.  An 
optional  writ,  otherwise  called  Sipraoipe, 
was  a  writ  commanding  a  defendant  to 
do  a  thing  required,  or  else  to  show  the 
reason  wherefore  he  had  not  done  it;  thus 
giving  the  defendant  his  choice,  either  to 
redress  the  injury,  or  to  stand  the  suit 
8  HI  274.    [Original  Writ.] 

ORAL  PLEADINGS.  Pleadings  pat  in  vivd 
voce  in  court,  which  was  formerly  done. 
Kerr* 9  Act,  Law. 


ORANDO  PRO  REGE  ET  REGNO.  An  an- 
cient writ,  common  in  the  reign  of  king 
Edward  in.,  by  which  the  bishops  and 
clergy  were  required  to  pray  for  the 
peace  and  good  goremment  of  the  realm. 
Toml. 

ORATOR.  A  word  formerly  used  in  bills 
in  Chancery  to  denote  the  plaintiff; 
oratrix  bein^  the  word  used  to  denote  a 
female  plaintiff. 

ORATRIX.    [Orator.] 

ORDEAL  or  ORDEL.  The  most  ancient 
species  of  trial,  called  bIso  judicium  Dei 
(the  judgment  of  God),  and  based  gene- 
rally on  the  notion  that  God  would  inter- 
pose miraculously  to  vindicate  the  guilt- 
less.   This  was  of  two  sorts: — 

1.  Mre  Ordeal,  which  was  performed 
either  by  taking  np  in  the  hand,  unhurt, 
a  piece  of  red-hot  iron;  or  else  by  walk- 
ing barefoot,  and  blindfold,  over  nine 
red-hot  ploughshares,  laid  lengthwise  at 
unequal  distances.  If  the  part^  escaped 
being  hurt,  he  was  adjudged  innocent; 
otherwise  he  was  condemned  as  guilty. 

2.  Water  Ordeal^  which  was  per- 
formed either  by  plunging  the  bare  arm 
up  to  the  elbow  in  tailing  water,  and 
escaping  unhurt  therefrom;  or  by  cast- 
ing the  person  suspected  into  a  nver  or 
pond  of  cold  water;  and,  if  he  floated 
therein  withont  any  action  of  swimming, 
it  was  deemed  an  evidence  of  his  guilt; 
but,  if  be  sunk,  he  was  acquitted.  4  Bl. 
342,  343;  4  Steph.  Com.  407,  408. 

ORDEFFE  or  ORDELFE.  A  liberty  whereby 
a  man  claims  to  dig  or  delve  ore  in  his 
own  ground.    T.  L.;  Cowel. 

ORDELS.  The  right  of  administering 
oaths,  and  judging  of  trials  by  ordeal, 
within  a  given  precinct  or  liberty.    Toml. 

ORDER.  Any  command  of  a  superior  to 
an  inferior  may  be  so  called.  But  the 
word  is  freq[neutly  applied  to  those  acts 
of  courts  of  ]nstice  wnich  do  not  dispose 
of  the  merits  of  any  case  before  them. 
In  Chancery  the  word  is  nsed  generally 
of  decisions  on  interlocutory  applica- 
tions, whether  by  motion  or  petition; 
whether  the  decision  be  given  in  court 
or  in  chambers;  and  whether  by  a  judge 
or  a  chief  clerk.  The  word  is  also  ap- 
plied to  the  case  of  a  bill  being  dis- 
missed at  the  hearing.  It  is  said  to 
be  done  by  an  ortUr  of  dismistal. 
Hunt.  JSq.  The  word  is  applied  at  com- 
mon law  to  the  decision  of  a  judge 
or  master  obtained  by  summons  at 
chambers,  as  opposed  to  a  rale  made 
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OBBEB — eotUinved, 
on  motion  in  open  court    Luth*s  Pr. 
947—956;  Kerr's  Act.  Law;  Bunt  Eq.; 
see  also  the  Judicature  Act,  1875,  Itt 
Sched.  Ord.  LIV.  rr.  4,  6. 

Besides  these  orders,  which  are  ap- 
plicable merely  in  particular  instances, 
there  are  what  are  called  General  Orders, 
which  are  framed  hj  conrta  of  jostice, 
sometimes  by  yirtne  of  their  inherent 
jarisdiction,  bnt  now  more  frequently 
under  the  express  authority  of  some  sta- 
tute. [General  Rules  and  Obdebs.] 

Sucn  orders  are  sometimes  incorpo- 
rated in  a  schedule  to  an  Act  of  Farliar 
ment,  as  is  the  case  with  the  orders  in 
the  First  Schedule  to  the  Judicature 
Act,  1875.  But  they  are  more  frequently 
made  by  judicial  authority  in  pursuance 
of  some  statutory  direction :  as,  for  in- 
stance, the  Order  of  the  Court  of  Chancery 
issued  February  5th,  1861,  in  pursuance 
of  Stat.  23  8c  24  Vict.  c.  128;  also 
the  Orders  of  the  12th  of  August,  1875, 
issued  by  the  authority  of  the  Queen  in 
Council  under  the  name  of  "Additional 
Rules  of  Court*'  nnder  the  Supremo 
Court  of  Judicature  Act,  1875. 

An  ordeTf  in  this  sense,  generally 
contains  several  rules;  a  rule  being  a 
section  or  subdiyision  of  an  order, 

OBDES  AND  DISPOSITION  is  a  phrase 
denoting  the  apparent  possession,  on  the 
part  of  a  bankrupt,  of  eoods  not  his 
own,  with  the  consent  of  toe  true  owner. 
In  such  case  the  title  of  the  trustee  in 
the  bankruptcy,  as  representing  the  cre- 
ditors, will  in  general  prevail  over  that 
of  the  person  claiming  the  goods  as  owner. 
2  Steph.  Com.  165, 166  ;  liobson,  Bkcy, 

ORDER  BOOK.  A  book  containing  the 
printed  notices  and  orders  of  the  day  in 
the  House  of  Commons.  May*s  Pari, 
Pract, 

ORDER  OF  DISCHARGE.  An  order  ob- 
tainable by  a  bankrupt  after  passing  his 
public  examination,  but,  unless  his  bank- 
ruptcy has  closed,  only  with  the  consent 
of  his  creditors,  tiestined  by  special  reso- 
lution. 

This  order  has  the  effect  of  releasing 
the  bankrupt  from  his  debts,  except  such 
as  are  due  to  the  Crown,  and  such  as 
have  been  incurred  by  fraud.  Bank' 
ruptey  Act,  l%(y%»eets,  48, 49 ;  2  Steph, 
Com,  161, 162  ;  Rohson,  Bkoy, 

ORDER  OF  REVIVOR.  An  order  to  re- 
vive a  suit  which  has  become  abated  or 
defective  by  the  death  of  some  party 
thereto,  or  for  some  other  cause.  JInnt,Eq. 
Now,  by  the  Judicature  Act,  1875, 1st 
Schedule,  Order  L.  rule  1,  an  action  is 


not  to  become  abated  by  reason  of  the  mar- 
riage, death  or  bankruptcy  of  any  of  the 
parties,  if  the  cause  of  action  survive  or 
continue  ;  and  is  not  to  become  defective 
by  the  assignment,  creation,  or  devolu- 
tion of  any  estate  or  title  pendente  lite. 
In  such  cases  the  Court  may,  by  rule  2, 
order  that  the  husband,  personid  repre- 
sentative, trustee,  or  other  successor  in 
interest,  if  any,  may  be  made  a  party  to 
the  action.    [Abatement,  4.] 

ORDER,  PAYABLE  TO.  A  bill  or  note 
payable  to  order  is  a  bill  or  note  payable 
to  a  given  person,  or  as  he  shall  direct 
by  any  indorsement  he  may  make  thereon . 
Until  he  has  so  indorsed  it,  no  one  else 
can  maintain  an  action  upon  it ;  and  in 
this  respect  it  differs  from  a  bill  or  note 
payable  to  bearer.    2  Stej)h,  Com,  IIG. 

ORDERS.  [Holt  Obdebs.] 

ORDERS  OF  THE  DAT.  Matters  which 
the  House  of  Commons  may  have  agreed 
beforehand  to  consider  on  any  particular 
day  are  called  the  **  orders  of  the  day," 
as  opposed  to  original  motions.  Jfay^s 
Pari.  Pract. 

ORDINANCE  OF  PARLIAMENT.  In  an- 
cient  times  there  seems  to  have  been  a 
distinction  between  the  statutes  and  or- 
dinances  of  parliament.  A  statute  was 
drawn  up  witn  the  advice  and  delibera- 
tion of  the  judges  and  other  leai-ned 
men,  and  was  entered  on  a  roll  called 
the  statute  roll;  afterwards  the  tenor 
of  it  was  annexed  to  a  proclamation 
writ,  directed  to  the  sheriffs  to  proclaim 
it  in  their  several  counties ;  whereas 
ordinances  appear  to  have  been  answers 
of  the  king  to  the  great  men  and  com- 
mons in  parliament,  entered  upon  the 
parliament  roll.  Ordinances  were,  in 
theory,  merely  declaratory  of  the  exist- 
ing law.  They  were  never  proclaimed 
by  the  sheriff,  but  the  king  sometimes 
recommended  the  commons  to  publish 
them  in  their  counties.  Reeved  Hist, 
Eng,  Law, 

ORDINANCE  OF  THE  FOREST.  A  statute 
made  touching  forest  causes  in  the  84th 
year  of  Edwiurd  I.j  A.D.  1305.     Cowel, 

ORDINARY.  1.  In  the  civil  law,  an  or- 
dinary signifies  any  judge  that  hath 
authority  to  take  cognizance  of  causes 
in  his  own  right,  and  not  by  deputation. 
2.  In  the  common  law,  it  is  taken  for 
him  that  hath  exempt  and  immediate 
jurisdiction  in  causes  ecclesiastical,  who 
18  generally  the  bishop  of  the  diocese. 
T,Ii,;  Cowel;  2  Steph.  Com,  191. 
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OBDINABT  OF  NEWGAT£  is  the  chaplain 
of  Newgate  Gaol. 

ORDINATION.  The  admission  by  the 
bishop  of  any  person  to  the  order  of 
priest  or  deacon,  Toml. ;  2  Steph.  Com, 
671.    [Holy  Ordees.] 

ORDINATIONE  CONTRA  SERVIENTES.  A 
wiit  that  lay  against  a  servant  for  leaving 
his  master  contrary  to  the  Statute  of 
Labourers  (stat.  23  Edw.  3).  Cowel. 
[Laboubebs,  Statutes  op.] 

ORDINES  MAJORES  ET  MINORES.  The 
orders  of  priest,  deacon,  and  snb-deacou, 
which  qaaliiied  for  presentation  and  ad- 
mission to  ecclesiastical  cnres,  were  called, 
according  to  some,  ordiiies  m^JoreSf  the 
greater  orders ;  and  the  inferior  orders 
of  chantor,  psalmist,  ostiary,  reader, 
exorcist,  and  acolyte,  were  called  ordines 
vnnores,  the  lesser  orders. 

According  to  others,  the  order  of  snb- 
deacon  was  among  the  lesser  orders, 
which  is  certainly  the  more  probable 
opinion.    [Holy  Obdebs.] 

ORDNANCE  OFFICE  was  a  public  depart- 
ment consisting  of  six  officers,  called 
respectively — 1.  The  Master  General. 
2.  The  Surveyor  General.  3.  The  Clerk 
of  the  Ordnance.  4.  The  Principal 
Storekeeper.  6.  The  Secretary  to  the 
Master  General.  6.  The  Secretary  to 
the  Board.  —  The  Surveyor  General, 
Clerk  of  the  Ordnance,  and  Principal 
Storekeeper,  constituted  together  what 
was  called  the  Board  of  Ordnance.  The 
department  was  under  the  control  of  the 
Master  General  and  the  Board.  It  was 
the  duty  of  the  Master  General  to  direct 
personally  all  matters  relating  to  tJie 
Corps  of  Artillery  and  Engineers.  It 
was  the  duty  of  the  Board  to  superintend 
the  construction  and  repair  of  fortifica- 
tions, barracks,  and  military  buildings 
in  the  United  Kingdom  and  in  the 
Colonics,  and  of  the  Colonial  Gk>vem- 
mcnt  Buildings;  also  the  supply  of 
arms,  ammunition,  and  military  stores 
for  the  army  and  navy,  and  the  contract 
and  issue  of  fuel,  lights,  and  the  various 
military  supplies,  both  at  hoine  and 
abroad,  and  of  provisions  and  forage  for 
the  army  in  Great  Britain  ;  also  the 
surveys,  both  civil  and  military,  required 
at  home  and  abroad,  and  the  direction 
of  the  scientific  works  pertaining  to  the 
Corps  of  Engineers. 

By  Stat.  18  &  19  Vict.  c.  117,  passed 
in  1856,  the  estates  and  powers  of  the 
officers  of  Ordnance  are  transferred  to 
one  of  her  Majesty's  Principal  Secre- 
taries of  State. 


0RF6ILD  signifies  a  payment  or  restoring 
of  cattle ;  or  a  penalty  for  taking  away 
cattle.     T.  L.;  Cowel, 

ORGILD.    Without  compensation.    Cowel, 

ORIGINAL  BILL  IN  EQUITY  was  a  bill  filed 
otherwise  than  by  way  of  supplement  or 
revivor.  Hunt,  Eq,  hth  ed,  p.  128. 
[Bill,  2  ;  Filing  Bill  in  Equity  ; 

ObdeB      of     ReVIVOB  ;      RbVIVOB  ; 

Supplement.] 

ORIGINAL  WRIT  was  formerly  the  begin- 
ning or  foundation  of  every  action. 
When  a  person  had  received  an  injury 
for  which  he  desired  satisfaction  at  law, 
the  first  step  in  the  process  of  obtaining 
redress  was  to  sue  out,  or  purchase,  by 
paying  the  stated  fees,  an  original^  or 
original  writ,  from  the  Court  of  Chan- 
cery. This  original  writ  was  a  manda- 
tory letter  from  the  king  on  parchment, 
sealed  with  his  Great  Seal,  and  directed 
to  the  sheriff  of  the  county  wherein  the 
injury  was  supposed  to  have  been  com- 
mitted, requiring  him  to  command  the 
wrongdoer  or  party  accused  either  to 
do  justice  to  the  complainant,  or  else  to 
appear  in  court,  and  answer  the  accusa- 
tion against  him.  Whatever  the  sheriff 
did  in  pursuance  of  the  writ,  he  was 
bound  to  return  or  certify  to  the  Court 
of  Common  Pleas,  together  with  the 
writ^  itself,  which  was  the  foundation  of 
the  jurisdiction  of  that  court,  being  the 
king's  warrant  for  the  judges  to  proceed 
to  t£e  determination  of  the  causes.  For 
it  was  a  maxim  introduced  by  the  Kor- 
mans  that  there  could  be  no  proceedings 
in  Common  Pleas  before  the  king's  jus- 
tices without  his  original  writ,  by  which 
a  matter  in  question  was  expressly  re- 
ferred to  their  judgment,  those  justices 
being  at  that  time  considered  as  the 
substitutes  of  the  Crown.  8  Bl,  272, 
273.  Various  devices  were  in  course 
of  time  resorted  to  by  the  connivance  of 
the  judges,  in  order  to  avoid  the  expense 
of  an  original  writ,  until,  in  1831,  an 
Act  of  Pariiament  (stat.  2  Will.  4,  c. 
39)  was  passed,  called  the  Uniformity  of 
Process  Act,  by  which  a  comparatively 
simple  and  uniform  system  was  in- 
troduced into  actions  at  common  law. 
8  8teph,  Com,  490. 

The  yarions  original  writs  known  to 
the  law  in  former  times  are  to  be  found 
in  a  book  called  Registrum  Omnium 
Brevium  (a  Register  of  all  the  Writs), 
which  is  divided  into  two  parts— one 
containing  the  original  writs,  and  re- 
ferred to  as  "  Reg.  Orig. ;"  the  other 
containing  the  juaicml  writs,  and  re- 
ferred to  as  "  Reg.  Jud.,"  or  "  Reg. 
Jndic."    [Judicial  Wbit  ;  Wbit.] 
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OBIOIHALLL  Bec<^dflor  tranBcripU  sent 
oat  of  the  Chancery  to  the  Treasurer's 
Remembrancer's  Office  in  the  Exchequer. 
OtmeL  These  transcripts  contained 
extracts  of  all  grants  of  the  Crown  en- 
rolled on  the  patent  and  other  rolls  in 
Chancery,  wherein  any  rent  was  receivedi 
any  salary  payable,  or  any  seryice  to  be 
performed.  TomL  The  Treasnrer's 
Remembrancer's  Office  was  abolished  in 
1838  by  Stat  3  &  4  Will.  4,  c.  99. 

ORPHAHAOE  PAST.  The  share  in  the 
property  of  a  deceased  intestate,  to 
which,  nnder  the  cnstom  of  London 
(abolished  in  1866  by  stat.  19  &  20 
Vict  c.  94),  his  children  were  entitled. 
2  Bl,  619.    [Custom  op  London.] 

OSWIOE  SIHE  WITA  (without  war  or 
fend).  A  security  prorided  by  our 
ancient  laws  for  homicides  under  certain 
circumstances,  against  the  foeho  or  deadly 
feud  on  the  part  of  the  family  of  the 
slain.    Ane,  ifut.  England, 

OSTEVSIBLE  PABTNEB  is  a  man  who 
allows  his  credit  to  be  pledged  as  a 
partner ;  as  in  the  case  where  a  man's 
name  appears  in  a  firm,  or  where  he  inter- 
feres in  the  management  of  the  business, 
so  as  to  produce  in  strangers  a  reason- 
able belief  that  he  is  a  partner.  The 
person  so  acting  is  answerable  as  a 
partner  to  all  who  deal  with  the  firm 
without  having  notice  at  the  time  that 
he  is  a  stranger  to  it  in  point  of  interest 
2  Steph,  Com,  101—104. 

OSTEHSIO.  A  tribute  paid  by  merchant- 
men, nnder  the  laws  of  Ethelred,  for 
leave  to  expose  their  goods  for  sale  in 
markets.    Toml. 

OSTITTK  EGGLESUi.  The  door  of  the 
church.    [Ad  Ostium  EcclesijE.] 

OSWALD'S  LAW.  The  law  introduced 
by  Oswald,  Bishop  of  Worcester,  about 
the  year  964,  by  which  married  priests 
were  ejected,  and  monks  introduced  into 
churches.    Toml, 

OSWALD'S  LAW  HUVDRED.  An  ancient 
hundred  in  Worcestershire,  so  called 
from  Bishop  Oswald,  who  obtained  it 
from  King  Edgar,  to  be  given  to  St. 
Mary's  Church  at  Worcester.    TomL 

OUSTED.  Removed  or  put  out  of  posses- 
sion.    Conel.    [OUSTEB.] 

OUSTER.  The  dispossession  of  a  lawful 
tenant,  whether  of  freehold  or  chattels 
real,  whereby  the  wrongdoer  gets  occu- 
pation, and  obliges  him  that  hath  the 
right  to  seek   ms   remedy  at  law,  in 


order  to  gain  possession,  with  damages 
for  the  injury  sustained.  3  BL  167, 
198  ;  3  Steph.  Com.  885—398. 

OUSTER  LE  MAIN  (out  of  the  hand). 
1.  A  delivery  of  lands  out  of  the  king's 
hands  by  judgment  given  in  favour  of 
the  petitioner  in  a  monttrant  do  droit. 
3  Steph.  Com.  657.  [Amoyeas  Manus  ; 
MONBTRANS  DE  DbOIT.] 

2.  A  delivery  of  the  ward's  lands  out 
of  the  hands  of  the  guardian  on  the 
former  arriving  at  the  proper  a^,  which 
was  twenty-one  in  males,  and  sixteen  in 
females.  Abolished  by  12  Car.  2,  c.  24. 
T.  X.;  Cowel;  2  BL  68;  1  Steph.  Com. 
191. 

OUSTER  LE  HER,  beyond  the  sea;  for- 
merly a  cause  of  excuse  or  **  essoin,"  if 
a  man  appeared  not  in  court  upon  sum- 
mons.    T.L.;  Cowel.    [EssoiGN.] 

OUT  LAND.  Land  beyond  a  lord's  de- 
mesnes, which  was  let  out  to  tenants. 
Toml. 

OUT  OF  COURT.  This  is  a  colloquial 
phrase  often  applied  to  a  litigant  party, 
which  may  be  otherwise  expressed  by 
saying  that  "  he  has  not  a  leg  to  stand 
on."  Thus,  when  the  principal  witness, 
who  was  expected  to  prove  a  party's  case, 
breaks  down,  it  is  often  said,  "  that  puts 
him  out  of  court." 

OUT-DWELLERS.  Persons  occupying  land 
in  a  parish,  but  dwelling  outside  it. 
Toml. 

OUTER  BAR.  A  phrase  applied  to  the 
junior  barristers  who  plead  "  ouster  "  or 
outeide  the  bar,  as  opposed  to  Queen's 
Counsel,  who  are  admitted  to  plead 
within  the  bar.    [Utteb  Babbistbb.] 

OUTER  HOUSE.  A  department  of  the 
Court  of  Session  in  Scotland,  consisting 
of  five  lords  ordinary,  sitting  each  sepa- 
rately, to  decide  causes  in  the  first  in- 
stance.   Paterson. 

OUTFAHOTHEF.  A  libertv  or  privilege, 
whereby  a  lord  was  enabled  to  judge  in 
his  own  court  one  of  his  own  tcnante 
charged  with  felony  outeide  the  lord's 
fee.    T.  L.;  Cowel. 

OUTLAWRY.  Putting  a  man  out  of  the 
protection  of  the  law,  so  that  he  became 
incapable  of  bringing  an  action  for 
redress  of  injuries,  and  forfeited  all  his 
goods  and  chattels  to  the  king. 

Outlawry  was  a  process  which  might 
be  resorted  to  against  an  absconding  de- 
fendant in  a  civil  or  criminal  proceeding. 
An  outlawry  for  treason  or  felony  ope- 
rated as  a  conviction  and  attainder;  and 
anciently  a  person  outlawed  might  be 
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0UTLAW27~  dontinued, 

killed  by  anj  one  who  should  meet  him. 
Bat  as  early  as  the  reign  of  Edward  UI. 
it  was  held  that  no  man  was  entitled  to 
kill  him,  except  the  sheriff  having  lawful 
warrant  T.L,;  Qmel;  I  Bl,  ^%Z 
BL  284  ;  4  Bl.  319 ;  8  SUph.  Com.  495; 
4  Steph,  Com,  883,  465. 

Bat  though  an  outlaw  may  not  prose- 
cute any  action,  except  for  the  purpose 
of  reyeraing  the  outlawry,  he  may  appear 
for  the  purpose  of  protecting  himself 
from  the  claims  of  others ;  thus  not  only 
may  he  appear  to  an  action,  but  he  may 
come  to  tne  Court  to  set  aside  proceed- 
ings taken  against  him.  He  is  not  pro- 
hibited from  suing  or  defending  in 
another's  right ;  he  is  still  a  competent 
witness,  though  he  cannot  be  a  j  uror.  If 
he  api)ear  as  plaintiff  in  an  action,  the 
objection,  it  is  said,  should  be  taken 
by  plea  in  abatement.  LwhU  Pr.  762 
— ^767.  Fleas  in  abatement  being  abo- 
lished in  ordinary  civil  actions  under  the 
Judicature  Act,  1875  (Order  XIX.  rule 
13),  it  would  seem  that  an  outlaw  is  no 
longer  disabled  to  sue.  The  point  ia  not 
of  much  importance,  as  proceedings  in 
outlawry  are  now  practically  obsolete. 

OUTSTAHDIHG  TEEK.  A  term  of  years 
(that  is,  an  interest  for  a  definite  period 
of  time  [Tbbm,  2] )  in  land,  of  which  the 
lesal  estate  was  vested  in  some  person 
other  than  the  owner  of  the  inheritance, 
in  trust  for  such  owner  ;  such  a  term  was 
said  to  attend  or  protect  the  inheritance, 
because  it  took  priority  of  any  charges 
which  might  have  been  made  upon  Uie 
inheritance,  of  which  the  owner  had  no 
notice  when  he  took  his  conveyance  and 
paid  his  purchase-money.  [Notice  of 
TiTLB.]  But  in  such  case  if  the  owner 
took  an  assignment  of  the  term  for 
himself,  it  would  become  merged  and 
lost  in  ^e  inheritance  PMebobb]  ;  and 
he  would  lose  the  benefit  of  its  protec- 
tion. The  protection  afforded  by  these 
terms  was  abolished  by  the  Satisfied 
Terms  Act  (stat.  8  &  9  Vict  c.  112, 
passed  in  1845),  which  provided  that  such 
terms  should  for  the  future  cease  and 
determine,  on  becoming  attendant  upon 
the  inheritance.  1  Steph.  Com,  38(>— 388; 
Wme.  R,  P.,  Part  IV.  eh.  1. 

OUTSUGKEV  MULTUEES.  Multures  or 
payments  made  by  persons  who  volun- 
tarily use  a  mill  for  the  purpose  of 
grinding  their  com,  as  opposea  to  tenants 
bound  to  do  so  by  their  tenure.    Bell. 

[MULTUBES.] 

OVEB  nrSUBAVCE  is  where  the  whole 
amount  insured  in  different  polidea  is 


greater  than  the  whole  value  of  the  in- 
terest at  risk.  Amauld^  Mar.  Ins.; 
Crump,  Mar.  Ine.  s.  352. 

OVEB  VEET.    [Vebt.] 

0YESC7TED.    Convicted  of  crime.    Tbml. 

OYESDUE  BILL  OB  HOTE.  A  bill  or  note 
is  said  to  be  overdue  so  long  as  it  remains 
unpaid  after  the  time  for  payment  is 
past. 

OVEBEEBHISSA.  Contumacy,  or  eon* 
tempt  of  Court.    Toml, 

OVEBSAMESSA.  A  fine  laid  upon  those 
who,  hearing  of  a  murder  or  robbery, 
did  not  pursue  the  malefactor.    Qftvel. 

0VEBSEEB8.  Officers  appointed  in  each 
parish,  under  stat  43  Eliz.  c  2,  to  pro- 
vide for  the  poor  of  the  parish.  By 
that  statute  it  was  enacted  that  the 
churchwardens  of  the  parish  should  be 
oveneers;  and  that,  besides  the  church- 
wardens, two,  three,  or  four  additional 
persons,  being  substantial  hooseholders, 
should  be  nominated  yearly  as  overseers 
by  two  justices  living  near  the  parish. 

By  stat  12  &  13  Vict,  c  103,  s.  6,  passed 
in  1849,  no  person  shall  be  appointed 
overseer  who  is  eneaged  in  any  contract 
for  the  supply  of  food  for  the  relief  of 
the  poor.  By  stat  29  &  80  Vict  c.  13, 
s.  11,  passed  in  1866,  a  single  overseer 
may  be  appointed  by  the  justices;  and, 
if  need  be,  he  may  be  an  inhabitant 
householder  of  an  adjoining  parish.  By 
sects.  10 — 12  of  the  same  Act,  the  same 
person  mav  hold  jointly  the  offices  of 
churchwarden  and  overseer.  The  office 
of  overseer  is  compulsory;  but  the  fol- 
lowing classes  of  persons  are  exempt^ 
from  serving: — Peers  and  members  of 
parliament;  justices  of  the  peace;  alder- 
men of  London;  clergymen;  dissenting 
ministers;  practising  barristers  and  at- 
torneys; registered  medical  practitioners; 
officers  of  the  courts  of  law,  of  the  army 
and  navy,  and  of  the  customs  and  excise. 
The  appointment  must,  by  stat  54  Geo.  3, 
c.  91,  be  made  on  the  25th  of  March,  or 
within  fourteen  days  afterwards.  The 
appointment  ma^  be  appealed  against  by 
the  person  appomted,  or  by  any  parish- 
ioner, or  it  may  be  removed  into  the 
Coart  of  Queen's  Bench  by  eertierari. 

Where  a  parish  is  under  the  govern- 
ment of  guardians,  or  of  a  select  vestry, 
the  duty  of  administering  relief  to  the 
poor  belongs  to  those  authorities;  and, 
where  there  are  no  such  authorities,  it 
belongs  to  the  overseers.  In  all  cases, 
however,  of  sudden  and  urgent  necessity 
arising  in  a  parish  under  the  government 
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of  gnardiant  or  of  a  select  restrjr,  any 
oreneer  is  empowered  and  required  by 
law,  whether  tne  applicaDt  for  relief  u 
■etUed  in  the  parish  or  not,  to  give  such 
temporary  relief  as  the  case  may  reanire; 
which  he  is  directed  to  do  in  articles  of 
absolnte  necessity,  bnt  not  in  money. 

In  parishes  not  onder  the  management 
of  guardians,  or  a  select  Test^,  the 
anthorit^r  of  overseers  in  this  matter  is 
not  specific  bnt  general.  If  the  overseer 
refuse  relief  in  any  case  in  which  it  is 
reasonably  claimed,  he  may  be  ordered 
to  administer  it  by  a  justice  of  the  peace 
residing  in  the  parish,  or  (if  there  be 
none  resident)  then  by  a  justioe  of  the 
peace  residing  in  the  parish  next  ad- 
joining, or  by  the  justices  at  Quarter 
sesaons;  and  an  overseer  disooeying 
such  order  may  be  indicted. 

The  doty  of  making  and  levying  the 
poor  rate  belongs  to  £e  chnxehwaridens 
and  overseers  {  and  the  concurrence  of 
the  inhabitants  is  not  necessary.  The 
rate  is  raised  prospectively  for  some 
given  portion  of  the  jrear,  at  so  much  in 
the  pound,  according  to  the  parochial 
assessment,  and  upon  a  scale  adapted  to 
the  probable  exigencies  of  the  parish. 
No  rate  is  deemed  to  be  valid  unless 
allowed  bv  two  justices;  but  this  allow- 
ance by  the  justices  is  held  to  be  a  mere 
matter  of  form.  After  allowance  and 
publication,  any  person  aggrieved  by  the 
rate,  as  irregular  and  unequal,  may 
appeal  against  it  to  the  next  practicable 
quarter  sessions.  It  is  also  provided  by 
Stat  6  &  7  Will.  4,  c.  96,  that  justices  in 
petty  sessions  shall,  four  times  at  least 
m  every  year,  hold  a  special  sessions  for 
hearing  poor-rate  appeals  within  their 
respective  divisions;  and  their  decision 
shall  be  conclusive,  unless  the  parties 
impugning  it  shall,  within  fourteen  days, 
give  notice  of  appeal  therefrom  to  uie 
next  general  or  quarter  sessions  of  the 
peace. 

Overseers  are  charged  also  with  a 
variety  of  other  duties.  The  countv 
rate,  for  instance,  is  now  raised  through 
the  agency  of  the  guardians  and  over- 
seers. And  the  churchwardens  and 
overseen  are  also  charged  with  the 
preparation  of  the  lists  of  persons  liable 
to  serve  on  juries.  3  Steph.  Com,  42— 
69,  616;  Oke*i  Mag.  Syn,  1157—1168. 

Under  sect.  6  of  Uie  Metropolis  Valaa- 
tion  Act,  1869  (32  &  33  Vict.  c.  67),  the 
overseers  of  every  parish  in  the  Metro- 
polis are  required  to  make  and  sign  a 
valuation  list  of  their  pariah  in  duplicate, 
and  to  send  one  copy  to  the  Borveyor  of 


taxes.  Various  other  special  duties  are 
thrown  upon  the  overseers  of  the  metro- 
politan parishes. 

As  to  the  preparation  of  the  jury  lists, 
and  the  revision  of  such  lists  by  the 
magistrates,  see  the  last  paragraph  of 
the  title  JUBT,  ants,  p.  221. 

OYEBT  (Pr.  Ouvert),  Open:  thus,  an 
overt  act  is  an  open  act,  as  opposed^  to 
an  intention  conceived  in  the  mino,  which 
can  be  judged  of  only  by  overt  acts. 
Qwel;  4  Bl,  79,  367;  4  Steph.  Com.  22. 
164,  240.  PFor  marhet  overt  taidpound 
ooert,  see  mabkbt  Oysbt;  Pound.] 

OVBAOE  or  OUTOAOE.  A  day's  work. 
Toml, 

OVSES  (Fr.  (Eurrei).  Acts,  deeds,  or 
works.    Toml, 

OWELTY.  Equality.  Where  there  is  lord 
paramount,  mesne,  and  tenant,  and  the 
tenant  holds  of  the  mesne  by  the  same 
service  that  the  mesne  holds  of  the  lord 
above  him,  this  is  called  owelty  of  ser- 
vices.   T.  L.;  Qnvel. 

OWLEXS.  Persons  who  carried  wool  or  sheep 
out  of  the  kingdom  to  tiie  detriment  of 
its  staple  manufacture.    [Owling.] 

OWLIEG.  The  offence  of  exporting  wool 
or  sheep,  formerly  punishable  by  fine, 
and,  if  the  fine  were  not  paid,  then  by 
transportation.  2  £1  421;  4  Bl.  164. 
These  punishments  are  abolished  by 
Stat.  6  Geo.  4,  c.  47,  passed  in  1824,  and 
there  is  now  no  longer  any  such  ofibnce. 
2  Bl.  421,  note  hjf  Coleridge;  4  Steph. 
Com.  266,  n. 

OZOAHO.  Fifteen  acres  of  land,  or  as 
much  as  one  ox  can  plough  in  a  year. 
Toml. 

07EB.  1.  To  hear.  2.  Assizes.  Toml, 
[See  the  two  followmg  Tities.] 

OTEB  AVP  TERMmSB.  To  hear  and 
determine;  a  commission  issued  to  jud^ 
and  othere  for  hearing  and  detenninmg 
cases  upon  indictments  found  at  the 
assizes,  Dein^  the  laigest  of  the  commis- 
sions by  which  our  judges  of  assize  sit 
in  their  several  circuits.  T.  L,;  Cowel; 
4  Bl.  269,  270;  3  Steph.  Com.  362;  4 
Steph.  Com.  313.  [Absizb,  Ooubts  of.] 

OTEB  OF  DEEDS  AVD  BECORDS.  The 
hesring  them  read  in  Court  Formerly, 
a  party  suing  upon  or  pleading  any 
deed  was  bound  to  make  profert  of 
the  same,  that  is,  to  bring  it  into  Court 
(Lat.  prirfert  in  euriam\  and  the  oppo- 
site party  was  entitied  to  crave  over  of 
the  same;  that  is,  to  have  it  read  by  the 
u2 
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OTES  OF  DISDS  ABD  BEGOBDS— ^on^rf. 

officer  of  the  Court.  Bat  now,  by  sect.  55 
of  the  C.  L.  P.  Act,  1852  (stat.  15  &  16 
Vict.  c.  76),  it  is  no  longer  necessary  to 
mdik^profert  of  any  deed  or  other  docn- 
ment  mentioned  or  relied  on  in  any 
pleading ;  and  if  profert  is  made  it  will 
not  entitle  the  opposite  party  to  crave 
oyeroi  the  same.  Cowel;  Luih's  Pr.  836. 
Oyer  of  a  record  was  never  a  matter 
of  right    Toml. 

OYEZ  (hear  ye).  Now  generally  pro- 
nonnced  O  yes.  It  is  nsed  by  criers  in 
coarts  and  elsewhere  when  they  make 
proclamation  of  any  thing.  T.  X.;  Onvel; 
4  BL  840,  n. 


P.  C.    An  abbreviation  used  variously  for: 

1.  FarliamentaxT  Cases. 

2.  Pleas  of  the  Crown. 
8.  Police  Constable. 

4.  Privy  Council. 

P.  0.  An  abbreviation  for  Public  Officer. 
These  initials  appended  to  a  person's 
name  in  the  title  of  a  suit  indicate  that 
he  is  suing  or  being  sued  not  in  his 
private  capacity,  but  as  the  public  officer 
of  some  banking  or  other  corporation. 

P«  P.     An  abbreviation  sometimes  used: 

1.  For  Parish  Priest  (in  Ireland). 

2.  For  Per  Procurationem,  "byagencv," 
meaning  that  a  receipt,  note,  or  other 
writing,  is  signed  by  one  man  as  agent 
for  another* 

PAAGE.    A  toll  for  passengers.     Oofvel. 

PACIFIC  ISLANDERS  PROTECTION  ACTS. 

1.  Stat.  35  &  36  Vict.  c.  19,  passed  in 
1872;  also  called  the  Kidnapping  Act. 

2.  Stat  38  &  39  Vict  c.  51,  passed  in 
1875,  amending  and  extending  the  Act 
of  1872.    [Kidnapping  Act,  1872.] 

PACKAGE.  A  duty  formerly  charged  in 
the  port  of  London  on  goods  imported 
and  exported  by  aliens.    Toml, 

PACT.    A  promise  or  contract 

PAINE  FORT  ET  DURE.  [PEINE  FOBT 
ET  DUBB.] 

PAIRING  OFF.  A  kind  of  system  of 
negative  proxies,  by  which  a  member 
whose  opmions  would  lead  him  to  vote 
on  one  side  of  a  question  agrees  with  a 
member  on  the  opposite  side  that  they 
both  shall  be  absent  at  the  same  time,  so 
that  a  vote  is  neutralized  on  each  side. 
This  practice  has  been  resorted  to  for 
piany  years  in  the  House  of  Commons. 


Sometimes  members  of  opposite  parties 
pair  with  each  other,  not  only  upon  par- 
ticular questions,  but  even  for  weeks  or 
montiis  at  a  time.    May*s  Pari,  Praet. 

PAIS.  The  country.  A  trial  per  pais  is 
a  trial  by  the  countr;^,  that  is,  by  a  jury; 
and  matter  in  paU  is  matter  triable  by 
the  country;  that  is,  an  ordinary  matter 
of  fact  T,  L.;  Cowel;  3  Steph.  Com, 
513.  [Mattbb,  2.]  A  conveyance  of 
land  in  pais  meant  originally  a  con- 
veyance on  the  spot  to  be  transferred. 
2  JBl,  294 ;  1  Steph,  Com,  502. 

PALACE  COURT.  [COUBT  OP  PALACE 
AT  WESTMIKSTEB.] 

PALAGIUH.  A  duty  paid  to  lords  of 
manors  for  importing  and  exporting 
vessels  of  wine  within  any  of  their  ports. 
Toml, 

PALATINE.  [COUNTY  Palatine.] 

PALLIO  COOPERIRE  (to  cover  with  a 
cloak).  It  was  anciently  a  custom  where 
children  were  born  out  of  wedlock,  and 
their  parente  afterwards  intermarried, 
that  those  children,  together  with  the 
father  and  mother,  stood  under  a  cloth 
extended  while  the  marriage  was  so- 
lemnized, which  was  in  the  nature  of 
adoption.    Toml, 

PALMER'S  ACT.  A  name  often  given  to 
the  Stat  19  &  20  Vict  c.  16,  providing 
that  trials  for  offences  committed  in  the 
country  might,  by  order  of  the  Queen'a 
Bench,  be  tried  at  the  Central  Criminal 
Court,  It  was  so  called  because  passed 
on  the  petition  of  William  Palmer,  who, 
being  charged  with  poisoning  at  Rugelcy, 
in  November,  1855,  was  apprehensive 
that  he  could  not  get  a  fair  trial  in  the 
neighbourhood  in  which  the  offence  took 
place,  in  consequence  of  the  local  feeling 
on  the  subject.  He  was  tried  under  the 
Act  at  the  Central  Criminal  Court,  in 
May,  1856,  and  haneed  at  Stafford  on 
the  14th  of  June  in  uie  same  year.  See 
4  Steph,  Com,  315.  «.  (<)i  and  316, 
n,  it);  Oke'8  Mag,  Syn,  910—912. 

PANDECTS.  A  name  given  to  the  Digest 
of  Roman  Law,  compiled  by  order  of 
the  Emperor  Justinian.  [Cobpub  Jubis 
CiviLis ;  Digest,  1 ;  Justinian.] 

PANEL.  1.  A  schedule  or  roll  of  parch- 
ment conteining  the  names  of  jurors 
which  the  sheriff  hath  returned  to  pass 
upon  any  trial.  T,  L.;  Cowel;  3  Bl, 
358 ;  4  JBl.  351 ;  B  Steph,  Com.  616 ; 
4  Steph,  Com,  423. 

2.  A  prisoner  in  a  Scoteh  criminal 
triaL    Bell, 


LAW  DICTIONARY. 


293 


PIHHAOE  or  PAWHAOE. .  1.  The  food 
vrhich  swino  feed  on  in  the  woods,  as 
mast  of  beech,  acorns,  &c. 

2.  Money  taken  by  the  agUtert  for 
the  same.    T,  L.;  Cotcel,    [Aoiar.] 

PAHNEL.     [Paa'EL.] 

PAPES  BOOKS.  Copies  of  the  demnrrer- 
book  taken  for  the  pemsal  of  the  jndges. 
3  Bl.  317.    [Demubbeb  Book.] 

PAPER  OFFICE.  1.  An  ancient  office 
within  the  palace  of  Whitehall,  wherein 
state  papers  arc  kept. 

2.  An  ancient  office  belonging  to  the 
Coart  of  Queen's  Bench.    Toml, 

PAEACIUM.  That  tenure  which  the 
yonngest  of  parceners  oweth  to  the 
eldest.      CoTCel,     [COPABCBNABY.] 

PARAGE.  Equality  of  name,  blood,  or 
dignity  ;  also  of  lands  to  be  partitioned. 
Hence  comes  the  word  ditparagementf 
which     signifies     ineqnality.      Cotvel. 

[DiSPARAOEHENT.] 

PARAHOUftT.  1.  The  supreme  lord  of  a 
fee.  Thns,  the  Queen  is  Udy  paramount 
of  all  the  lands  in  the  kingdom.  T.  L.; 
Ctncel;  2  Bl.  69;  1  Steph,  Com,  186; 
Wm9.  R,  P.,  nth  ed,pp,  2, 118. 

2.  The  word  is  also  frequently  used 
in  a  relative  sense,  to  denote  a  superior 
lord  as  opposed  to  a  mesne  lord  holding 
under  him. 

PARAPHERNALIA  (Gr.irapa^pv^yY  Thingt 
he$id€9  dower;  the  goods  which  a  wife, 
besides  her  dower  or  jointure,  is,  after 
her  husband's  death,  allowed  to  haye,  as 
furniture  for  her  chamber,  and  wearing 
apparel.  T.  L,;  Cowel;  2  Bl,  435, 436; 
2  Steph,  Com,  266;  Sm,  Man,  Eq, 

PARAVAIL.  The  lowest  tenant;  being 
he  who  was  supposed  to  make  avail  or 
profit  of  the  land.  It  is  thns  the  revei*so 
oi  paramxmnt,  T,L.;  Onvel;  2  Bl,60i 
1  Steph.  Com.  186.    [Paramount.] 

PARCEL  (Lat  PaHioula),  A  small  piece 
of  land.     Cowel, 

A  description  of  parcels^  in  a  deed,  is 
a  description  of  lands  with  reference  to 
their  boundaries  and  local  extent.  See 
Faweett,  L,  i^  T,  74. 

A  hill  of  parcels  is  an  account  of 
the  items  composing  a  parcel  or  package 
of  goods,  transmitted  with  them  to  a 
purchaser.    Toml, 

PARCEL  MAEXRS  were  two  officers  in  the 
£xchequer  who  formerly  made  the  par- 
cels or  items  of  the  eschcators'  accounts, 
wherein  they  charged  them  with  erery- 
thing  they  had  levied  for  the  king  during 
the  term  of  their  office.    Cowel, 


PARCELS.    [Parcel.] 

PARCEEERS.  The  same  as  coparceners; 
those  who  hold  an  estate  in  coparcenary. 

[Ck)PARCENART.] 

PARCO  FRACTO.  A  writ  that  lay  against 
him  who  violently  broke  into  a  pound, 
and  took  beasts  lawfully  impounded 
therein.  T.  L.;  Cowel;  3  Bl.  146. 
[Poundbreach.] 

PAROUS.  A  pound  or  inclosure.  3  Steph, 
Com,  255.    [Park.] 

PAREHS  PATRLS  (parent  of  his  country). 
A  title  sometimes  applied  to  the  king  or 
queen.    2  Steph.  Com,  181,  508. 

PAREHTELA.  Kindred.  Be  parenteld  te 
tollere  was  to  renounce  one's  kindred. 
This  was  done  in  open  court  before  a 
judge,  and  in  the  presence  of  tweWe 
men,  who  made  oath  that  they  believed 
it  was  done  lawfully,  and  for  a  just 
cause.    Toml, 

PARER60H.  A  supplement  or  appendix; 
a  name  especially  applied  to  a  work  in 
great  repute,  published  in  1726  by  Dr. 
John  Ayliffe,  Fellow  of  New  College, 
Oxford.  The  full  name  of  this  work  is 
'•Parergon  Juris  Canonici  Anglicani" 
(A  Supplement  of  the  Anglican  Canon 
Law);  but  it  is  generally  referred  to 
shortly  as  "Ayliffe's  Parergon."  The 
work  commences  with  a  historical  in- 
troduction ;  then  various  subjects  relat- 
ing to  ecclesiastical  law  are  treated  in 
alphabetical  order.  The  treatment  of 
these  subjects  forms  the  main  body  of 
the  work.  Then  follows  a  list  of  the 
monasteries  dissolved  by  Henry  YIII.; 
then  a  table  of  the  fees  payable  to  the 
officers  of  the  ecclesiastical  courts:  and 
the  book  closes  with  an  index  of  the 
principal  matters  contained  in  the  book. 

PARES.  Peers,  equals.  Thus,  the  various 
tenants  of  the  same  manor  were  called 
pares  curtis  or  pares  curia,  as  being 
equals  in  attendance  upon  the  lord's 
court.  2  Bl.  54,  127;  1  Steph,  Com. 
265.     [PBBRfl.] 

PARI  PASSU.  On  an  equal  footing,  or 
proportionately.  A  phrase  used  espe- 
cially of  the  creditors  of  an  insolvent 
estate,  who  (with  certain  exceptions)  are 
entitled  to  pa^auent  of  their  debts  in 
shares  proportioned  to  their  respective 
claims.    [Privileged  Debt?.] 

PARISH.  A  circuit  of  ground  committed 
to  the  charge  of  one  parson  or  vicar,  or 
other  minister  having  the  cure  of  souls 
therein.  Cowel;  1  Bl,  112—1 14;  1  Steph. 
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Com.  117 — 120.  Populous  and  exten- 
ftive  parishes  are  now,  howorer,  under 
yarious  acts  of  parliament,  divided  into 
smaller  ecclesiastical  districts  for  spiri- 
tual purposes.    2  Steph,  Com,  750 — 754. 

PABISH  APPSEVTICES.    The  children  of 

nuts  unable  to  maintain  them  may 
iiw  be  apprentieedf  by  the  guardians 
or  oyerseers  of  their  parish,  to  such 
persons  as  maj  be  willing  to  receive 
them  as  apprentices.  Such  children  are 
called  <;am^  apprentieei.  The  recep- 
tion of  a  parish  apprentice  was  formerly 
compulsory,  hot,  by  stat.  7  &  8  Vict. 
c.  101,  8. 13,  passed  in  1844,  this  is  no 
longer  so.    2  Steph,  Com,  280. 

FAEISH  CLEBK.  An  officer  of  a  church, 
generally  appointed  by  the  incumbent. 
ISy  custom,  howerer,  ho  may  be  chosen 
bv  the  inhabitants.  Formerly,  the  pa- 
rish clerk  was  rery  frequently  in  holy 
orders,  and  was  appointed  to  officiate  at 
the  altar;  but  now  his  duty  consists 
chiefly  in  making  responses  in  church  to 
the  minister.  B^  the  common  law  he  has 
a  freehold  in  his  office.  1  Bh  895; 
2  Steph,  Com.  700,  701;  Toml.  The 
office  seems  now  to  be  falling  into 
desuetude. 

PARISH  CONSTABLE.  A  petty  constable 
exercisins  his  functions  within  a  given 
parish.    [Constablb,  1.] 

PABISHIONEB.  An  inhabitant  of  a  pa- 
rish, who  is  lawfully  settled  there. 
[Settlsmsnt,  1.] 

PAEX,  in  a  legal  sense,  is  a  oiece  of 
ground  endosed,  and  stored  witn  beasts 
of  chase,  which  a  man  may  have  by 
prescription,  or  the  king's  grant  T,  L, ; 
Ctmel;  2  Bl,  88, 416;  1  Steph,  Com,  670. 

PABKBOTE.  To  be  quit  of  enclosing  a 
park,  or  any  part  thereof.     Cowel. 

PABLIAMEET.  A  solemn  conference  of 
all  the  estates  of  the  kingdom,  sum- 
moned together  by  the  authority  of  the 
Crown,  to  treat  of  the  weighty  affairs 
of  the  realm.  The  constituent  parts  of 
the  Parliament  are  the  Sovereign  and 
the  three  estates  of  the  realm,  namely, 
the  lords  spiritual  and  lords  temporal, 
who  sit,  together  with  the  Sovereign,  in 
one  house,  and  the  Commons,  who  sit 
by  themselves, in  another.  T,  L, ;  Cowel ; 
1  Bl,  147, 153  ;  2  SUph,  Com,  318, 326; 
MayU  Pari,  Pract,  ch,  1.    [Estates 

OF  THE  REAIJC  ;  HOUBB  07  COMM 0K8  ; 
HOUBB  OF  LOKDS ;  LOHDS  SPIRITUAL  ; 

LoBDB  Temporal.    See  also  tbe  fol- 
lowing Titles.] 


PABLIAHENT^T  AGEETS  are  agents 
(generally  solicitors)  who,  in  Parliament, 
promote  or  oppose  the  passing  of  private 
bills,  and  conduct  other  pro^edings  for 
pecuniary  reward.  No  person  may  act 
as  an  agent  before  the  House  of  Com- 
mons until  he  has  subscribed  a  declaration 
engaging  himself  to  observe  the  rules  of 
the  House.  Nor  may  any  member  or 
officer  of  the  House  act  as  an  agent. 
May*i  Pari,  Pract,  ch,  26. 

PARLIAICEETUM  DIABOLICUK  (the 
diabolical  Parliament)  was  one  held  at 
Coventry,  38  Hen.  VI.,  A.D.  1460,  where- 
in Edward  Earl  of  March  (afterwards 
King  Edward  IV.),  and  many  of  the 
chief  nobility,  were  attainted.    TonU, 

PABLIAHENTUM  lEDOCTUM  (the  lack- 
learning  Parliament)  was  a  Parliament 
holden  at  Coventry,  6  Hen.  IV.,  A.D. 
1405,  from  which  lawyers  were  excluded. 
Cowel;  IBl.  177. 

PABLIAMENTinf  lESAVUM  (the  insane 
Parliament)  assembled  at  Oxford,  41 
Hen.  III.,  A.D.  1267.  It  was  so  staled  from 
the  madness  of  their  proceedings,  and 
because  the  lords  came  with  armed  men 
to  it,  and  contentions  grew  very  high 
between  King,  Lords,  and  O>mmons,  and 
very  extraordinary  things  were  done. 
Oofvel, 

PAROL.  Anything  done  by  word  of  mouth. 
[See  the  following  Titles.] 

PABOL  AOBEEMEHT.  An  agreement  by 
word  of  mouth.  Sometimes,  however, 
the  phrase  is  used  to  include  writings 
not  under  seal;  since  at  common  law, 
prior  to  the  Statute  of  Frauds,  there 
was  no  difference  between  an  agreement 
by  word  of  mouth  and  one  in  writing 
without  seal.    [Frauds,  Statute  of.] 

PABOL  ABBEST.  An  arrest,  ordered  hjr 
a  justice  of  the  peace,  of  one  who  is 
gmlty  of  a  breacn  of  the  peace  in  his 
presence.    Toml, 

PABOL  DEXUBBEB.  The  staying  of  pro- 
ceedings in  a  real  action  brou^t  by  or 
against  an  infant,  until  the  infant  should 
come  of  age.  3  Bl,  800.  Beal  actions 
are  now  abolished.  [Actions  Bjsal 
AND  Pbbsonal.] 

PABOL  EVIDENCE,  otherwise  called  oral 
eridencCf  is  evidence  given  vivd  voce  by 
witnesses,  as  opposed  to  that  given  by 
affidavit 

PABBIGIDE.  He  that  kills  his  father ;  or 
the  crime  of  murdering  a  father.  Cow  :l ; 
4  Bl  202,  203  ;  4  Steph,  Qm.  76, 
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PASS  SATIOHABILIS.  A  reaionable  part 
[De  Rationabili  Fabte.] 

PASSOV  {Persona  eccletiof).  The  rector 
or  incumbent  of  a  parochial  chnrch,  who 
hath  full  possession  of  all  the  rights 
thereof.  He  is  called  parson,  vertona, 
because  bj  his  person  the  chnrcn,  which 
is  kdl  inTisible  bodj,  is  represented  ;  and 
be  is  himself  a  body  corporate,  in  order 
to  protect  and  defend  the  rights  of  the 
chnrch,  which  he  personates,  br  a  per- 
petaal  succession.  Cmvel;  1  *Bl.  884; 
2  Stfph.  Com,  677.  In  a  larger  sense, 
the  word  •*  parson"  includes  all  clergy- 
men haTing  ecclesiastical  preferment. 
Timl, 

PASSOH  IMPA£SON£E  (Lat.  Perti^na 
impertonata).  The  parson  in  foil  pos- 
session of  his  chnrcb.  1  BL  891 ;  2 
Steph,  Com,  677,  f».    [Iupabsoneb.] 

PAHSOV  MOBTAL  {Penona  mortalU). 
The  rector  of  a  charch  instituted  and 
indncted  for  his  own  life,  as  opposed  to 
persona  immortalUt  i.  e.,  a  collegiate 
body,  to  whom  a  chnrch  might  be  for 
ever  appropriated.    [Appbopbiation.] 

PABS0VA6E.  A  certain  portion  of  lands, 
tithes,  and  offerings,  established  by  law, 
for  the  maintenance  of  the  minister  who 
hath  the  care  of  souls.  Toml,  The 
word  is  generally  used  for  the  house  set 
apart  for  the  residence  of  the  minister. 

PAST  OWIERS.  Persons  who  hare  a 
share  in  anything,  especially  those  who 
hare  an  interest  in  a  ship.  2  £1,  399  ; 
2  Steph,  Com,  14. 

PASTES  FUnS  HIHIL  HABUESUVT  (the 
parties  to  the  fine  had  nothing).  An 
exception  taken  to  a  fine,  on  the  ground 
that  the  parties  thereto  had  no  freehold 
estate  in  the  lands  which  they  pix^essed 
to  affect  thereby.     Cowel;  2  Bl,  867  ; 

1  ateph.  Com,  565,  566.     [Fine,  1.] 

PAETIAL  LOSS,  in  marine  insurance, 
otherwise  called  an  average  loss,  is  one 
in  which  the  damage  done  to  the  thing 
insured  is  not  so  complete  as  to  amount 
to  a  total  loss,  either  actual  or  construc- 
tire.  In  every  such  case  the  under- 
writer is  liable  to  pay  such  proportion 
of  the  sum  which  would  be  payable  on 
total  loss,  as  the  damage  sustained  by 
the  subject  of  insurance  bears  to  the 
whole  value  at  the  time  of  insnrance. 

2  Steph,  Com,  132,  188  ;  Crump,  Mar. 
Ins,  s,  831.    [Total  Lobs.] 

PAETICEPS  CEIHIEIS.  An  accomplice 
or  partaker  in  wrongdoing. 

PABTIOnUkB  AYEBAOS.    [ATEBAaE,8.] 


PABTICULAE  ESTATE  is  an  esUte  in  land 
which  precedes  an  estate  in  remainder 
or  reversion,  so  called  because  it  is  a 
partieula,  or  small  part,  of  the  inherit- 
ance. 2  Bl.  165 ;  1  Steph.  Com,  315  ; 
Wms.  R,  P.     [COHTINOENT  Rexain- 

dee  ;    Estate,    2  ;     REMAiin>EB  ; 
Bevebsiok  ;  Vested  Rbmaindeb.] 

PAETICULAB  LIEH,  as  opposed  to  a  gene- 
ral lien,  is  a  lien  upon  a  particular  article 
for  the  price  due  or  the  labour  bestowed 
upon  that  article.  2  Steph.  Com.  88. 
[Gekebal  Lien  ;  Liek.] 

PABTICULAB  TENAHT.  The  tenant  of  a 
particular  estate.  2  Bl,  274  ;  1  Steph* 
Com.  463.    [PABTICULAB  Estate.] 

PABTICUIiAES  OF  PLAIHTIFF'S  DEHAVD. 
A  detailed  statement  by  a  plaintiff  of 
the  items  of  his  claim,  which  by  rule  19 
of  the  rules  of  Hilary  Term,  1853,  every 
plaintiff,  suing  for  money  due  on  the 
most  ordinary  causes  of  action  (specified 
as  Nos.  1—14  in  Schedule  B.  to  the 
C.  L.  P.  Act,  1852),  is  bound  to  furnish 
to  the  defendant  together  with  his  decla* 
ration,  unless  such  particulars  have  been 
specially  indorsed  on  the  writ  of  sum- 
mons. 3  Steph,  Com,  492,  501,  n. ; 
Lush*s  Pr,  866,  424 ;  Kerr's  Act.  Law, 
Under  the  Judicature  Act,  1875, 1st 
Schedule,  Order  XIX.  rule  2,  and  Order 
XXI.  rule  1,  the  plaintiff  is  bound  to 
deliver  a  statement  o/elaim  within  six 
weeks  from  the  time  of  the  defendant's 
entering  an  appearance,  unless  the  de- 
fendant shall  dispense  with  the  same, 
or  unless  the  court  or  a  judge  shall 
otherwise  order.  [Entebing  Appsab- 
ANCE ;  Statement  of  Claim.] 

PABTIGULABS  OF  SALE,  at  an  auction, 
are  the  particulars  of  the  property  which 
is  to  be  sold,  and  the  terms  and  condi- 
tions on  which  the  sale  is  to  take  place. 

PABTIES.  1.  Persons  who  voluntarily  take 
part  in  anything,  in  person  or  by  at- 
torney; as  the  parties  to  a  deed. 

2.  PeiBons  required  to  take  part  in  any 
proceeding,  and  bound  thereby,  whether 
they  do  so  or  not ;  as  the  defendants  in 
a  suit  or  action.  The  rules  as  to  par* 
ties  in  actions  under  the  Judicature 
Acts  will  be  found  in  Order  XY L  in  the 
First  Schedule  to  the  Act  of  1875. 

8.  One  of  several  owners  in  joint 
tenancy,  coparcenary,  or  common. 

PASTITIOH.  A  dividing  of  land  held  in 
joint  tenancy,  in  coparcenary,  or  in  com- 
mon, between  the  parties  entitled  thereto; 
so  that  the  estate  in  joint  tenancy,  co* 


296 


LAfV  DICTIONARY. 


PABTITION — continued, 

parcenary  or  common  is  destroyed,  and 
each  party  has  henceforth  an  nndiyided 
share.  This  may  he  done  h?  agreement, 
hy  bill  in  eqnity,  or  by  the  Inclosare 
Commissioners.  There  was  a  writ  of 
partition,  bat  tiiat  was  abolished  by  stat. 
3  &  4  Will.  4,  c.  27,  s.  36.  T.  Z. ;  Cowel ; 
2  Bl.  185,  189,  823,324  ;  1  Steph,  Com, 
.i44— 365,  616,  617  j  WfM,  JL  P.,  Pt,  L 
ch.  6  ;  Hunt,  Eq,     [See  next  Title.] 

Under  the  Jadicatnre  Act,  1873,  the 
partition  of  real  estates  is  assigned  to 
the  Chancery  Division  of  the  High  Court 
of  Justice.  Stat,  36  ^  37  Vict,  e.  66, 
8,  33,  iub.-s,  3. 

PARTITION  ACT,  1868.  The  stat.  31  & 
32  Vict.  c.  40,  directing  the  Court  of 
Chancery  in  many  cases  to  order  a  sale 
of  property  instead  of  a  partition.  Wtns. 
R,  P. ;  Hunt,  £q.    [Partition.] 

PABTITIONE  FACIENDA.  The  writ  for 
making  partition.  Cornel.  Abolished 
in  1833  by  stat.  3  &  4  Will.  4,  c.  27, 
B.  36.    [Pabtition.] 

PABTNEBSHIP  is  where  two  or  more  per- 
sons agree  to  carry  on  any  business  or 
adventure  together,  upon  the  terms  of 
mutual  participation  in  its  profits  and 
losses.  It  is  generally  constituted  by  a 
deed,  the  provisions  of  which  are  usually 
denominated  articles  of  partnership, 
2  Steph,  Com.  79;  Smith's  Mere,  La/m  ; 
Lindley  on  Partnership, 

pabt7  and  pabt7,  costs  as  between, 

[Costs.] 

PABTT  STBUCTUBE  is  a  structure  separat- 
ing buildings,  stories,  or  rooms  which  be- 
long to  different  owners,  or  which  are  ap- 
proached by  distinct  staircases  or  sepa- 
rate entrances  from  without ;  whether 
the  same  be  a  partition,  arch,  floor,  or 
other  structure.  Stat,  18  ^'  19  Vict, 
c,  122,  s,  8.     [See  next  Title.] 

PABTT-WALL.  A  wall  adjoining  lands 
or  houses  belonging  to  two  different 
owners.  The  common  user  of  such  a 
wall  by  the  adjoining  owners  is  prima 
facie  evidence  that  it  belongs  to  them 
in  equal  moieties  as  tenants  in  common. 
OaU  on  IfOsementSf  Part  I,  ch,  7; 
Paweett,  L.  «}•  T,  216. 

In  Part  lU.  of  the  Metropolitan  Build- 
ing Act,  1855  (18  &  19  Vict  c.  122),  va- 
rious provisions  are  enacted  with  respect 
to  party  structures  in  the  metropolis,  and 
the  rights  and  liabilities  of  "building 
owners"  and  "adjoining  owners/'  re- 
spectively defined ;  the  "  building  owner" 
b«ing  denned  by  sect  82  to  be  that  one 


of  the  two  owners  who  is  desirous  of 
executing  any  work  in  respect  to  the 
party  structure,  and  the  owner  of  the 
other  premises  being  the  "adjoining 
owner.** 

PABVISE.    [Pebvise.] 

PASCH.  An  abbreviation  sometimes  used 
for  Easter  Term.    [Eabteb  Team.] 

PASCHAL  BENTS.  Rents  or  annual  duties 
payable  by  the  inferior  clergy  to  the 
oishop  or  archdeacon  at  their  Easter 
visitation.  Cornel,  Provision  is  made 
by  stat.  23  &  24  Vict  c.  124,  s.  2,  for 
the  payment  of  all  such  dues  to  the 
Ecclesiastical  Commissioners. 

PASNAOE.  Money  taken  for  feeding  hogs. 
Conel.    [Pannage.] 

PASS.  1.  To  bring  or  come  into  force;  of 
an  act  of  parliament,  grant,  or  public 
charter;  the  word  being  used  to  indicate 
that  the  act,  grant,  charter,  &c.  passe* 
or  it  passed  through  the  necessary  stages 
to  its  full  and  complete  legal  effect  and 
operation. 

2.  To  be  conveyed  by  deed,  will,  or 
other  instrument  of  conveyance.  Here 
the  word  is  used  of  the  subject-matter 
of  the  conveyance.  Thus  it  is  often  a 
question  whether  such  an  estate  passes 
by  a  clause  in  a  deed  or  will  by  which 
property  is  conveyed;  the  meaning  of  the 
question  being,  whether  such  an  estate 
is  comprised  in  the  property  so  conveyed. 

PASSAGE  COUBT.  An  ancient  court  of 
record  in  Liverpool,  originally  called  the 
Mayor's  Court  of  Pays  Sage,  but  now 
usually  called  the  Court  of  the  Passage 
of  the  Borough  of  LiverpooL  Appendix 
to  Fourth  Meport  of  Common  Law 
Commissioners  (published  July,  1832). 
This  court  was  formerly  held  before  the 
mayor  and  two  bailiffs  of  the  borough, 
and  had  inrisdiction  in  actions  where  the 
amount  m  question  exc^sded  forty  shil- 
lings. In  1834,  the  stat.  4  &  5  WiU.  4, 
c.  xdi,  was  passed  for  amending  the  pro- 
ceedings and  practice  of  this  court.  By 
this  Act  it  was  provided,  that  the  said 
court  might  be  neld  before  the  mayor 
and  bailms,  or  before  the  mayor  and 
one  of  the  bailiffs,  or  before  the  two 
bailiffs  only;  and  that  it  should  be  law- 
ful for  his  Majesty,  his  heirs  and  suc- 
cessors, to  appoint  a  barrister-at-law  of 
not  less  than  seven  years*  standing  to  be 
assistant  to  the  mayor  and  bailiffs  in  the 
trial  of  causes  and  the  hearing  of  ai:^- 
ments;  and  that  the  mayor  and  bailiffs 
should  not  sit  without  tiie  assistance  of 
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PASSAGE  COJSm^continued. 

SQch  barrister.  In  case  of  the  death, 
sicknesS)  or  neceasary  absence  of  the 
barrister,  the  Recorder  is  to  take  his 
place.  The  barrister  is  to  be  paid  a 
safficient  yearly  salary  ont  of  the  fnnds 
of  the  corporation.  Actions  bronght  in 
this  court,  where  the  amount  in  qaestion 
does  not  exceed  202.,  are  not  to  be  re- 
movable therefrom  except  by  writ  of 
error.  By  stot.  7  Will.  4  &  1  Vict.  c. 
xcyiii,  s.  11,  passed  in  1837,  the  regis- 
trar may  hold  courts  without  the  presence 
of  the  mayor  and  aldermen.  The  pro- 
cedure of  the  court  is  further  amended  by 
stat.  1  &  2  Vict  c  xcix,  passed  in  1838. 

PASSA6I0.  An  ancient  writ  directed  to 
the  keepers  of  a  port  to  permit  a  man 
to  pass  OTcr  sea  that  had  the  king's 
licence.     CoweL 

PASSATOS.  He  who  has  the  interest  or 
command  of  the  passage  of  a  river,  or 
the  lord  to  whom  duty  is  paid  for  the 
same.    TomL 

PASSIVE  TRUST.  A  trust  in  which  the 
trustee  has  no  active  duty  to  perform. 
1  Steph.  Com,  870,  872. 

PASSPORT  means  strictly  a  licence  to  pats 
a  port  or  haven;  that  is,  a  licence  for 
the  safe  passage  of  any  man  from  one 
place  to  another.  T,  X.  ;  Cornel;  1  Bl, 
260;  4  Bl.  68;  2  Ste2>h.  Com,  494. 

PASTURE.  Any  place  where  cattle  may 
feed  ;  also  feeding  for  cattle.  Toml, 
[Common,  I.] 

PASTUS.  The  provision  which  tenants 
were  bound  to  make  to  their  lords  at 
certain  times,  as  often  as  they  made  a 
progress  to  their  lands.  This,  in  many 
places,  was  turned  into  money.     Toml, 

PATEHT.  Letters  patent  from  the  Crown. 
Cowel;  2  Bl.  346;  1  Steph,  Com.  619. 
[Lettkes  Patent.]  These  are  granted 
for  various  purposes;  among  other  things, 
for  confcmng  a  peerage.  But  the  term 
patent,  or  patent  right,  is  usually  re- 
stricted to  mean  a  privilege  granted  by 
letters  patent  from  the  Crown  to  the  first 
inventor  of  any  new  contrivance  in  manu- 
facture, diat  he  alone  shall  be  entitled, 
during  a  limited  period,  to  benefit  by 
his  own  invention.  This  is  one  of  the 
exceptions  reserved  in  the  Statute  of 
Monopolies,  21  Jac.  1,  c.  3,  passed  in 
1623,  by  which  the  granting  of  monopo- 
lies is  in  general  forbidden.  From  tnis 
general  prohibition  are  excepted  all 
letters  patent  for  the  term  of  fourteen 
years  or  under,  by  which  the  privilege 


of  sole  working  or  making  any  new 
manufactures  within  this  r^m,  which 
others  at  the  time  of  granting  the  letters 
patent  shall  not  use,  shall  be  granted  to 
the  true  and  first  inventor  thereof;  '*sq 
as  they  be  not  contrary  to  law,  nor  mis- 
chievous to  the  State,  nor  to  the  hurt  of 
trade,  nor  generally  inconvenient."  The 
grant  of  a  patent  right  is  not  ex  debito 
jiistituB,  but  is  an  act  of  royal  favour; 
though  in  a  fit  case  it  is  never  refused. 

The  mode  in  which  a  patent  is  to  be 
obtained  is  prescribed  by  the  Patent 
Law  Amendment  Act,  1852,  stat.  15  ft 
16  Vict.  c.  83 ;  amended  in  some  of  its 
provisions  by  stats.  16  &  17  Vict  cc. 
5  and  115,  passed  in  1853.  The  ap- 
plication is  made  by  petition  to  the 
Crown,  the  allegations  of  which  are  to 
be  supported  by  a  solemn  declaration 
that  the  petitioner  is  the  true  and  first 
inventor,  and  that  the  invention  is  not 
in  use  in  this  country  by  any  other  per- 
son to  the  best  of  his  knowledge  and 
belief.  This  petition  and  declaration 
are  to  be  left  at  the  office  of  Uie  Com- 
missioners of  Patents  for  Biventions,  and 
with  them  an  instrument  called  the 
**  provisional  specification,"  describing 
the  nature  of  the  invention.  Or  the 
applicant  may  insert  a  **  complete"  in- 
stead of  a  "provisional"  specification, 
more  particularly  describing  the  nature 
of  the  invention.  The  next  step  is  for 
the  applicant  to  give  notice  to  the  Com- 
missioners of  his  intention  to  proceed 
with  his  application.  The  intention  will 
be  advertised,  and  time  will  be  given  for 
lodging  objections  to  the  grant,  which 
being  heard,  the  law  officer  may  grant 
a  warrant  for  the  sealing  of  the  letters 
patent.  The  warrant  being  sealed  by 
the  Commissioners,  the  Lord  Chancellor 
may  thereupon  cause  the  letters  patent 
to  be  sealed.  In  the  letters  patent  is  con- 
tained a  proviso  that  they  are  to  bo  void 
if  the  specification  is  incorrect.  For  a 
further  description  of  these  proceedings, 
see  2  Steph,  Com.  25—34. 

PATENT  OF  PREOEDENCE.  Letters  patent 
granted  to  such  barristers  as  the  Crown 
thinks  fit  to  honour  with  that  mark  of 
distinction,  whereby  they  are  entitled  to 
such  rank  and  pre-audience  as  are  as- 
signed in  their  respective  patents,  which 
is  sometimes  next  after  the  Attorney- 
General,  but  more  usually  next  after  his 
Majesty's  counsel  then  beine.  These 
rank  promiscuously  with  ue  king's 
(or  queen's)  counsel,  but  are  not  die 
sworn  servants  of  the  Crown.  3  Bl,  28  ; 
8  Steph.  Com.  274. 
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PATEHT  SIGHT.     [Patsht.] 

PATENTEE.  A  person  to  whom  a  patent 
is  granted.     Cbrcel;  2  Steph,  Com,  33. 

PATBICIDE.     [Pabbicide.] 

PATBIKONT.  A  hereditary  esUte.  The 
legal  endowment  of  a  charch  or  religions 
house  was  called  ecclesiastical  patrimooj. 
Toml, 

PATBOH.  1.  In  the  Roman  civil  law  a 
patron  signifies  him  that  hath  mann- 
mittcd  a  servant,  and  thereby  is  jastly 
accounted  his  benefactor,  and  challengeth 
reyerence  and  duty  of  him  dnring  his 
life. 

2.  In  the  canon  and  common  law,  it 
signifies  him  that  hath  the  gift  of  a 
benefice.  T.  Z.;  Cowel;  2  £1.  21 ;  2 
Steph,  Com.  715. 

PAUPER.  1.  A  person  who,  on  account 
of  his  pOTcrty,  becomes  chargeable  to 
the  parish.    S  Steph.  Com.  42—59. 

2.  A  person  who,  on  account  of  his 
poverty,  is  admitted  to  sue  or  defend  tn 
formd  pauperis.     [FOBMA  PAUPKBIS.] 

PAWH.  The  transfer  of  a  chattel  as 
security  for  a  debt    [Pledge.] 

PAWNAOE.    [Pannage.] 

PAWNBEOKEBS'  ACT,  1872.  The  stat 
35  &  36  Vict  c  98,  for  regulating  the 
duties  and  liabilities  of  pawnbrokers. 
2  Steph.  Com.  74,  81. 

PATEK  A  person  to  whom,  or  to  whose 
order,  a  hill  of  exchange  or  promissory 
note  is  expressed  to  be  payable.  2  Bl. 
468;  2  Steph,  Com.  115;  Jiyles  on  Bills. 

PATMASTEB-GEVEBAL.  A  public  officer 
whose  duties  consist  in  the  payment  of 
all  the  voted  services  for  the  army  and 
navy,  and  all  charges  connected  wiUi  the 
naval  and  militarv  expenditure.  The 
Paymaster-General  likewise  makes  pay- 
ments for  the  civil  services  in  England, 
and  for  some  in  Scotland.  Murray*s 
Official  Handbook.  The  duties  of  this 
office  have  increased  very  much  by  legis- 
lative enactments  of  late  years,  various 
pa^  departments  of  a  special  character 
being  merged  in  it  The  most  recent 
addition  to  the  duties  of  the  Paymaster- 
General  has  been  effected  by  the  Court 
of  Chancery  (Funds)  Act»  1872  (85  &  36 
Vict.  c.  44),  by  which  the  office  of 
Acoountant-General  is  abolished,  and  its 
duties  transferred  to  that  of  the  Pay- 
master-General. [Accountant-Gene- 
BAL;  see  also  the  two  following  Titles.^ 
The  officers,  clerks  and  messengers  m 
the  Paymaster*Gencral'8  office  are  enu- 


merated   in   the   Post   Office   London 
Directory,  p.  117. 

PATMEHT  OF  MOVET  HTTO  G01TBT. 

1.  At  Common  Law.  This  is  when  a 
defendant  in  an  action  at  law  pays  into 
the  hands  of  the  proper  officer  of  the 
Court,  as  much  as  the  defendant  acknow- 
ledges to  be  due,  together  with  the  costs 
alr^y  incurred,  in  order  to  save  the 
expense  of  further  proceedings.  8  Bl. 
304 ;  3  Steph.  Com.  505;  £ush*s  Pr, 
823—835  ;  kerr*s  Act.  Law.  Having 
done  so,  ho  may  plead  the  payment  as 
l)eing  enough  to  satisfy  the  plaintilTs 
claim ;  and  if  the  plaintiff  rephes  that  it 
is  not  enough,  and  the  jury  find  that  it 
is,  the  defendant  will  be  entitled  to  the 
judgment  and  his  costs  of  suit  C.  L. 
P.  Act,  1852,  ss.  71, 73;  Lu4h*s  Pr.  826. 

In  actions  of  assault  and  battery,  false 
imprisonment,  and  some  others,  this 
power  of  paying  money  into  Court  has 
not  hitherto  been  allowed;  but  now,  by 
the  Judicature  Act,  1875,  1st  Sched. 
Ord.  XXX.  rule  1 ,  a  defendant  mav,  in 
any  action  brought  to  recover  a  debt  or 
dama^,  pay  into  Court  a  sum  of  money 
in  satisfaction  or  amends.  He  may  do 
so  even  after  delivering  his  defence,  by 
leave  of  the  Court  or  a  judge. 

2.  In  Equity.  It  frequently  happens 
that,  when  there  is  a  clear  admission  by 
a  party  to  a  suit  that  he  holds  money 
on  trust,  an  order  is  made  for  pay- 
ment of  the  sum  into  Court  This 
was  done,  until  the  year  1872,  throuffh 
the  medium  of  an  officer  called  the 
Accountant-Gencral;  but  that  office  is 
abolished  b^  stat  85  &  36  Vict.  c.  44, 
and  the  duties  of  the  Accountant-Gene- 
ral  are  transferred  to  the  Paymaster- 
General,  and  the  department  which  has 
to  deal  with  these  payments  is  called  the 
Chancery  Vhj  Office.  The  payment  is 
made  in  the  nrst  instance  to  Uie  Bank  of 
England,  and  by  the  Bank  placed  to  the 
credit  of  the  Chancery  Pay  Office  Ac- 
count. Hunt.  Eq.^  Part  II.  eh.  1. 
See  also  sect.  30  of  the  Judicature  Act, 
1875.    [Paymasteb-Genebal.] 

PATMEHT  OF  HOHET  OUT  OF  COUBT. 
When  money  is  to  be  paid  out  of  Court 
the  order  directing  the  payment  is  taken 
to  the  Chancery  fay  Office,  and  in  duo 
course  a  cheque  for  the  amount  will 
be  given  by  the  Paymaster- General. 
[Payment  of  Money  into  Coubt,  2.] 

PEACE,  BILL  OF.     [BILL  OF  PEACE.] 

PEACE  OF  GOD  AVD  THE  GHUBCH  (Lat 
Pass  I)ei  et  EocUsub)  was  ancientlv 
used  for  that  rest  and  cessation  which 
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PEACE  fSi  GOD  IHD  THE  OHUSCH— 0<m^. 

the  king's  sabjectB  had  from  troable  and 
suit  of  law  between  the  Terms.     Conel, 

PEACE  OF  THE  KIHO.  That  peace  and 
aecaritf,  both  for  life  and  goods,  which 
the  king  promiseth  to  all  his  subjects, 
or  others  taken  nnder  his  protection. 
Omel. 

PECTTLIAS.  A  particnlar  parish  or  chnrch 
exempt  from  the  jnrisdiction  of  the 
ordinary.  All  ecclraiastical  causes  aris- 
ing within  them  are  cognizable  in  the 
Coart  of  Pecnliars.  T,  L. ;  Cowel;  8 
BL  66;  3  Steph,  Com,  806.  [Coubt 
OF  Pjbculiabs.] 

PEC17NIA  SEPUIiCHEALIS.  Money  an- 
ciently paid  to  the  priest  at  the  opening 
of  a  grare,  for  the  good  of  tiie  deceased's 
sonl.    Tbml. 

PECUKIABT  CAUSES.  Causes  cognizable 
in  the  Ecclesiastical  Court,  which  arise 
from  the  withholding  ecclesiastical  dues, 
or  the  doing  or  neglecting  some  act 
whereby  some  damage  accrues  to  the 
plaintiff.  These  causes  are  contrasted  by 
^lackstone  with  causes  matrimonial  and 
tcstamentaiy,  which  were  formerly  also 
matters  of  ecclesiastical  cognizance. 
8  Bl  88.  By  stat  20  &  21  Vict.  c.  77, 
passed  in  1857,  the  testamentary  juris- 
diction was  transferred  to  the  Court  of 
Probate;  and  by  stat  20  &  21  Vict.  c.  85, 
passed  in  the  same  year,  the  matrimonial 
jnrisdiction  was  transferred  to  the  Court 
for  DiTorce  and  Matrimonial  Causes. 

PEDIS  ABSCISSIO.  Cutting  off  the  foot; 
a  punishment  anciently  inflicted  instead 
of  death,  as  appears  by  the  laws  of 
William  the  Conqueror.     IknnU 

PEEKAOE.  The  dignity  of  the  lords  or 
peers  of  the  realm.  Uoteel,  A  peerage 
case  is  a  case  in  which  a  question  of 
the  right  to  that  dignity  is  inyolved. 
[Peebs,  2.] 

PEERESS.  A  woman  who  has  the  dignity 
of  peerage,  either  in  her  own  right  or  by 
rignt  of  marriage.  In  the  latter  case 
she  loses  the  dignity  by  a  second  mar- 
riage with  a  commoner.  1  BL  401, 402; 
2  Stejph.  dm,  609. 

PEEKS  (Lat.  Pares),  Equals.  1.  Those 
who  are  impanelled  in  an  inquest  upon 
any  man,  for  the  convicting  or  clearing 
him  of  any  offence  for  which  he  is  called 
in  question.  **  The  co-vassahi  by  whose 
Terdict  a  vassal  is  condemned  of  felony." 
2.  Those  that  be  of  the  nobility  of  the 
realm  and  lords  of  parliament  T.  L.; 
Cowel  [Estates  of  the  Realm  i^ 
LosDS  Tehpobal;  Nobility.] 


PEEBS  OF  FEES.  The  yaasals  or  tenants 
of  the  same  lord,  who  were  obliged  to 
senre  and  attend  him  in  his  courts,  being 
equal  in  function.    Xbml,    [Psess^  1.] 

PEIEE  FOET  ET  DUBE.  This  was  the 
punishment  for  standing  mute  on  an  in- 
dictment of  felony.  iSfore  it  was  pro- 
nounced the  prisoner  had  a  threefold 
admonition  (trina  admonitio\  and  also 
a  respite  of  a  few  hours;  and  the  sentence 
was  distinctly  read  to  him  that  he  might 
know  his  danger.  If  his  offence  was 
clergyable  he  had  the  benefit  of  clergy 
allowed  him,  even  although  he  was  too 

-  stubborn  to  pray  it.  [Benefit  of 
Clebot.]  The  sentence  was  that  he  be 
remanded  to  the  prison  from  whence  he 
came,  and  put  into  a  low,  dark  chamber, 
and  laid  naked  on  his  back  on  the  bare 
floor;  that  there  be  placed  upon  his  body 
as  great  a  weight  of  iron  as  he  could 
bear,  and  more;  that  he  haye  no  susten- 
ance, save  only  on  the  first  day  three 
morsels  of  the  worst  bread,  and  on  the 
second  day  three  draughts  of  standing 
water  that  should  be  nearest  to  the  prison 
door;  and  in  this  situation  Uiis  should  be 
altemateljT  his  daily  diet  until  he  died, 
or,  as  anciently  the  judgment  ran,  till  ho 
answered. 

Blackstone  conjectures  that  the  prac- 
tice of  loading  the  prisoners  with  weights 
was  gradually  introduced  between  31 
Edw.  m.  and  8  Hen.  IV.,  at  which  last 
period  it  first  appears  upon  our  books. 

It  was  abolished  in  1772  by  stat.  12 
Geo.  3,  c.  20,  which  provided  that  stand- 
ing mute  should  be  equiyalent  to  a  con- 
fession. T,  L.;  Comet;  4  BL  325—329; 
4  Steph.  Com,  391,  892.    [Mxtte.] 

PELLS,  CLEEK  OF  THE.  The  Qerk  of 
the  Fells  was  an  ofiicer  in  the  Exchequer 
whose  duty  was  to  enter  evei^  teller's 
bill  into  a  parchment  roll  or  skm,  called 
the  pellis  reeeptorwn,  and  also  to  make 
another  roll  of  payment,  called  pellis 
exitunm,  wherein  he  set  down  by  what 
warrant  the  money  was  paid.  TbmL 
Abolished  in  1834  by  stat  4  &  5  WiU.  4, 

c.  15,  8.  1. 

penal  actions.  [actions  civil  and 
Penal.] 

PENAL  LAWS.  Laws  imposing  penalties 
or  punishments.  In  one  sense  all  laws, 
properly  so  called,  are  penal  laws;  for 
any  infringement  of  the  directions  of  an 
Act  of  Parliament,  or  of  the  rights  and 
duties  created  tiiereby,  will,  in  the  ab- 
sence of  proyisions  oxduding,  expressly 
or  by  implication,  the  common  law  rule, 
bo  yisited  by  the  Courts  with  fine  and 
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PENAL  LAWS — continxttd, 

imprisonment.  But  ordinarily,  when 
we  speak  of  a  penal  law,  we  mean  a  law 
which  expressly  defines  or  limits  the 
pnnishmentof  any  offence;  whether  such 
offence  be  one  previously  known  to  the 
law,  or  whether  it  be  one  created  by  the 
law  itself ,  which  provides  the  punishment. 
The  question  whether  a  given  pro- 
vision in  an  Act  of  Parliament  is  a 
penal  one  or  not,  is  sometimes  important. 
For  instance,  it  is  a  rule  that  penal 
statutes  must  be  construed  strictly  (that 
is,  narrowly).  It  may  also  be  sometimes 
a  question,  whether  a  sum  of  money 
payable  under  a  statute  by  a  person  who 
has  done  or  omitted  to  do  certain  things 
is  intended  to  be  so  payable  by  way  of 
penalty  or  bv  way  of  composition.  If 
the  former,  then  the  act  to  which  the 
penalty  is  annexed  is  itself  illegal,  and 
cannot  be  made  the  foundation  of  a  legal 
contract ;  whereas,  in  the  latter  case,  no 
such  consequence  will  follow. 

PENAL  SERVITUDE.  A  punishment  in- 
troduced in  1863  by  stat.  16  &  17  Vict, 
c.  99,  in  lieu  of  transportation  beyond 
seas.  Every  person  sentenced  to  this 
punishment  may  be  kept  in  any  prison 
or  place  of  confinement  in  the  United 
Kingdom,  or  in  any  river,  port,  or 
harbour  thereof,  or  in  some  place  in  her 
Majesty's  dominions  beyond  seas,  duly 
appointed  for  such  purpose  by  Order  in 
Council,  according  as  the  Secretary  of 
State  ma^  from  time  to  time  direct;  and 
may,  while  confined  there,  be  kept  to 
hard  labour,  and  otherwise  dealt  with, 
in  like  manner  as  persons  formerly  sen- 
tenced to  transportation  might  be  dealt 
with  while  so  confined. 

The  Act  above  referred  to  was  amended 
in  1857,  by  stat.  20  &  21  Vict.  c.  8, 
which  abolished  transportation ;  and  was 
further  amended  in  1864  by  stat  27  & 
28  Vict,  c  47,  by  sect.  2  of  which  it  is 
provided  that  no  person  shall  be  sen- 
tenced to  penal  servitude  for  a  shorter 
period  than  five  years.  See  4  Steph, 
Com.  449-452;  Oke's  Mag.  Syn.  940— 
945;  Cox  Sf  Saunders*  Cr.  Law,  31 1. 

PENAL  STATUTES.     [Penal  LAWS.] 

PENAL  SUK.  A  sum  declared  by  bond 
to  be  forfeited  if  the  condition  of  the 
bond  be  not  fulfilled.  This  is  otherwise 
called  the  penalty  of  the  bond.  It  is 
regarded  in  courts  of  equity,  and  nnder 
stats.  8  &  9  WiU.  3,  c  11,  4  &  5  Ann. 
c.  16,  and  7  Geo.  2,  c.  20,  as  a  security 
for  the  fulfilment  of  the  condition  of  the 
bond.    If  the  bond  be  for  the  payment 


of  money,  the  penal  sum  is  generally 
fixed  at  twice  tiie  amount.  3  Bl.  434, 
435;  2  Steph.  Com.  108-111. 

PENALT7.  1.  Punishment;  especially 
used  of  a  pecuniary  fine. 

2.  Money  recoverable  by  virtue  of  a 
penal  statute. 

3.  A  sum  named  in  a  bond  as  the 
amount  to  be  forfeited  by  the  obligor  in 
case  he  comply  not  with  the  conditions 
of  the  bond.  Notwithstanding  that  a 
sum  may  be  so  named,  still,  in  an  action 
on  the  bond,  a  jury  is  directed,  by  stat. 
8  &  9  Will.  3,  c.  11,  to  inquire  what 
damages  the  plaintiff  has  sustained  by 
breach  of  the  condition;  and  the  plaintiff 
cannot  take  out  execution  for  a  larger 
amount  than  the  juij  shall  so  assess. 
2  Steph.  Com.  111.    [Penal  Sum.] 

PENDENTE  LITE.  While  a  suit  is  pending. 
Thus  letters  of  administration  may  be 
granted  pendente  lite,  where  a  suit  is 
commenced  touching  the  validity  of  a 
will.  2  Bl.  503;  2  Steph.  Com.  196, 197. 
[Admikisteatob.] 

PENSION.  I.  The  payment  of  a  sum  of 
money;  especially — 

1.  A  periodical  payment  for  past  ser- 
vices. 

2.  Annual  payments  to  each  Inn  of 
Court  by  the  members  thereof.     Cowel. 

3.  Money  paid  to  clergymen  in  Uen  of 
tithes.    Toml. 

4.  A  payment  made  by  one  church,  or 
the  parson  or  vicar  thereof,  to  the  use  of 
another,  in  virtue  either  of  a  prescrip- 
tion, or  of  some  ordinance  or  reservation 
made  at  the  time  of  the  endowment. 
Such  a  pension  may  be  sued  for  either 
in  the  ecclesiastical  or  in  the  temporal 
court.  F.N.B.blB.;  CoUier's  Case, 
Croke,  Elit.  075. 

II.  An  assembly  of  the  members  of 
the  Society  of  Gray's  Inn  to  consult  of 
the  affairs  of  the  house.     Conel, 

PENSION  WBIT.  A  peremptory  order 
against  a  member  of  an  Inn  of  Court 
who  is  in  arrear  for  pensions  and  other 
duties.    Cowel.    [Inns  of  Coubt.] 

PENSIONERS.  1.  A  band  of  gentlemen 
so  called,  in  attendance  upon  the  king's 
person.     Cofvel. 

2.  Persons  receiving  payments  from 
the  Crown.    2  Stejph.  Com.  515,  516. 

3.  Persons  receiving  periodical  pay- 
ments, especially  for  past  services. 
[Pension,  L,  1.] 

4.  Persons  making  periodical  pay- 
ments are  sometimes  so  called;  thus, 
resident  undergraduates  of  the  Univer- 
sity  of  Cambridge,  who  are  not  on  the 
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foundation  of  any  college,  are  spoken  of 
as  pensioners, 

P£PPEBCOBV  R£HT.  A  rent  of  a  pep- 
percorn, that  is,  a  nominal  rent 

Bent  is  not  an  essential  constituent  in 
a  lease;  bat  instances  of  leases  wiUioot 
rent  are  seldom  or  never  met  with;  and, 
even  where  an  actual  Talnable  retnm  is 
not  payable,  it  is  nsnal  to  indicate  the 
relation  of  reversioner  and  tenant  by 
reserving  a  peppercorn  or  other  nominal 
rent.    Piatt  on  Leases,  Vol,  II,  p,  82. 

PER  ATTTEB  VIE.  I'or  another's  life. 
[Occupant  ;  Pub  autbb  Vie.] 

PER  CAPITA.    [Capita,  Distribution 

PEB.] 

PER  CUI  ET  POST.  Old  writs  of  entry, 
abolished  by  stat.  8  &  4  Will.  4,  c.  27, 
8.  36.  [Entby,  Wbit  OP;  Post, 
Wbit  op  Entbv  in  the.] 

PER  CURIAM  (by  the  Court).  An  expres- 
sion implying  that  such  a  decision  was 
arrived  at  by  the  conrt,  consisting  of  one 
or  more  judges,  as  the  case  may  be. 

Similarly,  the  word  per,  preceding 
the  name  of  a  judge,  signifies  that  a 
dictum  which  follows  is  quoted  on  the 
authority  of  the  judge. 

PER,  IK  THE.  A  writ  of  entry,  abolished 
by  Stat.  8  &  4  Will.  4,  c.  27,  s.  86. 
[Entby,  Wbit  op.] 

PER  M7  ET  PER  TOUT  (by  the  half 
and  by  all).  An  expression  applied  to 
occupation  in  joint-tenancy,  indicating, 
according  to  some,  that  the  joint-tenants 
have  each  of  them  the  entire  possession 
as  well  of  every  parcel  as  of  the  whole. 
Qneel;  2  Bl,  182 ;  Wms,  R.  P.,  Pt,  I, 
ch,  6.  But  Mr.  Serjeant  Stephen  con- 
siders the  meaning  to  be,  that  the  joint- 
tenants  are  all  jointly  seised  of  the  whole, 
with  the  right  to  transfer  in  equal  shares. 
1  Steph,  Com,  341. 

PER  PAIS  (Lat.  Per  patriam).  B^  the 
country.  A  trial  per  pai4  is  a  trial  by 
jury  of  the  country.  3  Bl.  349;  4  Bl, 
349;  3  Steph,  Com,  513;  4  Steph,  Com, 
416,  417. 

PER  PROCtJRATIOHEM.  By  means  of 
procuration  or  agency.  This  phrase  is 
often  used,  either  in  full  or  abbreviated 
into  **  p.  p.,*'  where  one  man  signs  a 
receipt  or  other  written  document  as 
agent  for  another.  But  the  phrase  is 
especially  applied  to  the  acceptance,  &c. 
of  a  bill  of  exchange  by  one  man  as 
agent  for  another. 

The    words     "per     procuration," 


attached  to  a  signature  on  a  bill  of 
ezchan^,  are  held  to  be  an  express 
intimation  of  a  special  and  limited 
authority;  and  a  person  who  takes  a 
bill  so  drawn,  accepted,  or  indorsed, 
is  bound  to  inquire  into  the  extent  of 
the  authority.    Bylei  on  Bills, 

PER  QUJE  SERVITIA  (by  which  services). 
A  writ  judicial  issuing  from  the  note 
of  a  fine,  which  lay  for  the  cognizec  of 
a  manor,  seigniory,  &c.  to  compel  the 
tenant  of  the  land  to  attorn  unto  him. 
T.  L.;  Cored.     [Attobn,  1.] 

The  nature  of  the  writ  may  be  other- 
wise expressed  in  this  way:— A  fine 
[Fine,  1]  being  nominally  a  judicial 
proceeding,  but  practically  a  conveyance 
of  lands  from  one  man  to  another,  the 
writ  issued  from  the  conrt  in  which  the 
fine  was  **  levied,"  to  require  the  tenant 
of  the  party  making  the  conveyance  to 
accept  the  party,  to  whom  the  convey- 
ance was  made,  as  his  landlord,  and 
to  render  to  him  the  same  services 
{gerritia)  he  had  hitherto  performed  for 
his  prior  landlord. 

Abolished  in  1833  by  stat.  8  &  4 
Will.  4,  c.  27,  s.  36. 

PER  QUOD  (by  reason  of  which).  A 
phrase  indicating  special  damage  sus- 
tained by  the  plaintiff  by  reason  of  the 
defendant's  conduct.  In  most  cases  of 
slander,  for  instance,  it  is  necessary  for 
the  plaintiff  to  aver  special  damage  to 
have  happened  by  reason  of  the  alleged 
slander,  which  is  called  laying  his  action 
with  a  per  quod.  3  Bl  124,  125  ; 
3  Steph.  Com,  378. 

PER  QUOD  CONSORTIUM  AMISIT.  An 
allegation  by  a  husband  that  he  has  lost 
the  benefit  of  his  wife's  society;  being 
the  special  damage  shown  by  a  husband 
who  brings  a  separate  action  against  a 
person  for  grossly  maltreating  the  wife, 
whereby  he  is  deprived  of  her  company 
and  assistance.    3  Steph,  Com,  439. 

PER  QUOD  SERVITIUH  AMISIT.  An 
allegation  of  loss  of  service  by  a  plain- 
tiff against  a  defendant,  who  has  seduced 
a  female  servant  of  a  plaintiff;  the  loss 
of  service  being  the  special  damage  on 
which  the  action  is  founded.  3  Steph, 
Com.  441,  442. 

PER  SE.  Of  himself,  herself,  or  itself. 
For  instance,  where  a  person  objects  to 
an  act  per  se,  he  means  that  he  would 
object  to  it  under  any  circumstances 
whatever :  as  opposed  to  the  case  where 
a  person,  by  reason  of  special  circum- 
stances, objects  to  an  act  to  which  he 
would  not  ordinarily  make  objection. 
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PEB   STIBPES.      [Stibpes,   DI8TBIBU- 

TION  FEB.] 

PEB  TOTAM  CUBIAM.  By  the  whole 
court    [Feb  Curiam.] 

PEB  VEBBA  D£  FUTUBO.  A  marriage 
per  verba  de  futuro^  according  to  we 
law  of  Scotland,  is  a  marriage  establiahed 
by  mntaal  promises  between  the  parties 
to  marry  at  some  future  time,  confirmed 
by  subsequent  cohabitation,  without 
which  the  promise  maybe  '* resiled  from," 
i,  e.,  repudiated;  the  party  so  '*  resiling  " 
being,  howeyer,  liable  in  damages  for 
breach  of  promise.  Haggard? ^  SontUt. 
Hep.,  Vol.  II,  p,  66;  Wm,  Sell  [See 
next  Title.] 

PEB  VEBBA  DE  PB£SEHTI  is  where  a 
man  and  woman  deliberately  agree  to 
accept  each  other  henceforth  from  this 
present  time  as  husband  and  wife. 
Such  consent,  so  giyen,  completes  a 
marriage  according  to  the  law  of  Scot- 
land. £fagg.  Comist.  Hep.,  Vol.  II.  p,  66 ; 
Wm.  Hell.    [See  preceding  Title.  J 

PEBAHBULATIONE  FACIENDA.  A  writ 
which  might  be  sued  out  by  two  or  more 
lords  of  manors  lying  near  one  another, 
and  consenting  to  haye  their  bounds 
seyerally  known.  It  was  directed  to  the 
sheriff,  commanding  him  to  make  per- 
ambulation, and  to  set  down  their  certain 
limits.    T.  L. ;  Cowel, 

PEBBOHATIO  UTLAOABUE  is  a  pardon  for 
him  who,  for  contempt  in  not  coming  to 
the  king's  court,  is  outlawed,  and  after- 
wards, of  his  own  accord,  yieldeth  him- 
self to  prison.    Cowel,    [Outlawby.] 

PEBEMPTOBT  signifies  a  final  and  deter- 
minate act,  without  hope  of  renewing  or 
altering.  Cowel.  [See  also  the  following 
Tides.] 

PEBEMPTOBT  GHALLEHOE  is  where  a 
party  challenges  a  juror  without  show- 
ing cause.  Peremptory  challenges,  to 
the  number  of  twenty,  are  allowed  to  a 
person  arraigned  for  felony.  4  Bl.  868; 
4  Steph.  Com,  422.  [ChALLENOE; 
JUBY.J 

PEBEMPTOBT  DAT  is  when  any  business, 
by  rule  of  court,  is  to  be  spoken  to  on  a 
precise  day.  Ibml.  See  also  Lu$h*» 
Pr.  943. 

PEBEMPTOBT  MANDAMUS.  A  mandamm 
to  do  a  thing  at  once,  directed  to  a  per- 
son to  whom  a  preyious  writ  of  man- 
damtu  has  issued  to  do  the  thing  in 
question,  and  who  has  made  some  ex- 
cuse, either  insufficient  in  law,  or  false 
in  fi&ct,  for  not  doing  it  8  JBl,  111,  266; 
3  Steph,  Com.  632,  638. 


PEBEMPTOBT  PAPEB.  In  the  Courts  of 
Common  Pleas  and  Exchequer,  when  a 
rule  moyed  for  in  one  term  was  drawn 
up  to  show  cause  in  the  next  term,  or 
was  enlarged  till  the  following  term,  it 
was  the  custom  to  place  it  in  a  paper 
called  the  peremptory  paper.  Certain 
days  were  allotted  in  taese  courts  for 
taking  the  peremptory  paper,  usually 
the  first  fiye  or  six  days  in  each  term. 
Regularly,  it  was  necessaiy  for  the  party 
who  desired  to  support  or  to  show  cause 
against  the  rule,  to  do  so  by  counsel 
on  the  very  day  allotted  to  the  rule  in 
the  peremptory  paper;  and  if  be  neg- 
lected to  do  so,  the  court  would  not,  in 
fayour  of  a  mere  technical  objection, 
afterwards  permit  the  rule  to  be  opened 
and  discussed.  Chitty*t  Oen,  Praet,, 
Vol,  III.p,  477.  By  the  General  Rules 
of  Hilary  Term,  1863,  role  152,  all 
enlarged  rules  must  be  drawn  up  for  the 
first  day  of  the  ensuing  term,  unless 
otherwise  ordered  by  the  court.  See 
Zush't  Pr,  941-2.  And  the  diyision  of 
the  legal  year  into  terms  is  now  abo- 
lished, so  far  as  relates  to  the  adminis- 
tration of  justice.  Jud,  Aetf  1873  (^Stat. 
36  4'  37  Vict.  e.  66),  t.  26.    [EnlABGE  ; 

Openikq  A  Rule;  Teem,  1.] 

PEBEMPTOBT  PLEAS,  more  usually  termed 
pleat  in  bar,  are  pleas  by  a  defendant 
tending  to  impeach  the  plaintiff's  right 
of  action,  as  opposed  to  what  are  called 
dilatory  pleat,  8  Steph,  Com,  602, 608. 
Dilatory  pleas  are  now  for  the  most  part 
abolished,  in  ciril  cases,  by  Ord.  XIX. 
rule  13,  in  the  First  Schedule  to  the 
Judicature  Act,  1876.  [DiLATOBY 
Plea.] 

PEBEMPTOBT  BULE.  A  rule  to  show 
cause  peremptorily  on  a  giyen  day. 
Luth*t  Pr,  948, 

PEBEMPTOBT  UBDEBTAKIHG.  An  un- 
derteking  by  a  plaintiff  to  bring  on  a 
cause  for  tnal  at  the  next  sittings  or 
assizes.    Zuth't  Pr.  649. 

PEBEMPTOBT  VBIT.  An  original  writ 
not  optional.  fOPTiONAL  WRIT; 
Obioikal  Wbit.J  The  peremptory 
writ  was  called  a  n  feeerit  te  teourum. 
It  directed  the  sheriff  to  cause  the  de- 
fendant to  appear  in  court,  without  any 
option  giyen  him,  proyided  the  plaintiff 
gaye  the  sheriff  security  effectually  to 
prosecute  his  claim.    3  il,  274. 

PEBFECTIHO  BAIL  is  a  phrase  used  to 
sienify  the  completion  of  the  proceedings 
wherebjr  persons  tendering  themselyes 
as  sureties  for  the  appearance  of  a  party 
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in  Coart  on  a  daj  assi^ed  are  admitted 
in  that  capacity,  when  they  hare  esta- 
blished their  pecuniary  sufficiency. 
[Bail  ;  Common  Bail  s  Special 
Bail.] 

PEBFOSXAVGE.  The  doing  wholly  or 
in  part  of  a  thing  agreed  to  be  done. 
Hayne9*  Eg.,  Lecture  on  Satisfaction 
and  Performance,  [SATI8FAGTI0K,  2 ; 
Spbcific  Pbbfobmakcb.] 

P£BF0SXA5CE,  PL£A  OF.  A  plea  of 
performance  in  an  action  on  a  bond, 
covenant,  or  contract,  is  a  plea  by  which 
the  defendant  alleges  that  he  has  satis- 
fied the  condition  of  the  bond,  or  has 
performed  the  ooTenant  or  contract  npon 
which  he  is  sued.  Snch  a  plea  mnst  not 
be  pleaded  generally,  bat  the  defendant 
must  show  specially  the  manner  of  the 
performance ;  and  where  the  subject  to 
be  performed  consists  of  sereral  distinct 
acts,  the  defendant  must  show  specially 
the  performance  of  each.  Stephen  on 
Pleading;  Judicature  Act,  1875,  Ut 
Sched,  Order  XIX.  rule  18. 

PERILS  OF  THE  SEA.  Policies  of  marine 
insurance  include  all  fortuitous  occur- 
rences which  are  incident  to  navigation, 
and  the  extraordinary  action  of  the  winds 
and  waves  proximately  causing  loss  or 
damage  to  the  subject  insured.  If  the 
damage  or  loss  arises  from  no  unusual 
cause,  though  the  winds  and  waves  may 
be  concerned  in  it,  the  loss  is  to  be 
attributed  to  wear  and  tear,  for  which 
the  underwriters  are  not  responsible. 
Crump,  Mar.  Ins.  s.  362.  See  also  2 
Steph.  Com.  131.    [Undebwbitsb.] 

PEBIHDE  VALERE  (to  be  avaiUble  equally 
with).  An  expression  used  in  ecclesias- 
tical law,  to  signify  a  dispensation  granted 
to  a  clerk  who,  being  under  some  dis- 
ability, had  nevertheless  been  admitted 
to  a  benefice  or  other  ecclesiastical 
function,  to  retain  his  promotion  as  if 
the  disability  had  not  existed.  T.  Z.; 
Cowel. 

PERJURY  is  the  swearing,  wilfully,  abso- 
lutely, and  falsely,  in  a  judicial  proceed- 
ing, m  a  matter  material  to  the  issue  or 
cause  in  Question.  4  JSl.  1 37.  By  many 
statutes,  nowever,  false  oaths  in  certain 
cases,  not  of  a  judicial  kind,  are  to  be 
deemed  to  amount  to  perjury,  and  to  bo 
visited  with  the  same  penalties.  The 
penalties  of  perjury  also  attach  to  wilful 
falsehood  in  an  affirmation  by  a  Quaker, 
Moravian,  or  Separatist,  or  any  other 
witness,  where  such  affirmation  is  in 
lieu  of  an  oath,  and  would,  if  believed, 


have  the  same  legal  eonsequenoes.    4 
Steph.  Com.  242 ;  Oke's  Mag.  Syn.  1074. 

PERKIH8.  A  learned  lawyer ;  a  fellow 
and  bencher  of  the  Inner  Temple,  who 
lived  in  the  days  of  King  Edward  VI. 
and  Queen  Biary.  He  wrote  a  book 
upon  divers  points  in  the  common  law. 
Vowel, 

PERMISSIVE  WASTE.    [Waste.] 

PERMIT.  A  licence  or  warrant  for  persons 
to  pass  with  and  sell  goods,  on  having 
paid  the  duties  of  customs  or  excise  for 
the  same.    Toml. 

PERMI7TATI0EE  ARCHIOIACOEATUS  ET 
EGCLESU:  EIDEM  ANVEXS  CUM  EG- 
CLESU  ET  PRJEBEVDA  A  writ  to  an 
ordinary,  commanding  him  to  admit  a 
clerk  to  a  benefice,  upon  exchange  made 
with  another.     Cowel. 

PERHAHCnr.  A  taking  or  receiving  tithes 
in  kind.  A  pemancv  of  profits  is  a 
taking  of  profits.  Cowel.  [Febnob 
OF  Pbofits.] 

PERNOR  OF  PROFITS.  He  who  receives 
the  profits  of  land.  Thus,  a  eettui  que 
vte  was  said  to  be  a  pernor  of  profits, 
T,L.;  Cowel. 

PERPETUAL  CURATE.  A  permanent 
minister  in  holy  orders  of  an  "  appro- 

Eriated*'  church  in  which  no  vicar  bad 
een  endowed,  was,  until  the  year  1868, 
called  a  perpetual  curate,  unt  by  the 
Stat  31  &  32  Vict,  c  117,  it  is  pro- 
vided that  every  incumbent  of  a  church 
(not  being  a  rector),  who  is  entitled  to 
perform  marriages,  &c.,  and  to  claim  the 
ices  for  his  own  use,  shall  be  deemed 
and  styled  a  tiear,  and  his  benefice  a 
vicarage.     2    Steph.   Com.   682,   683. 

[APPBOPBIATIOir,  1  ;  ViCAB.] 

PERPETUAL  IHJUVCTIOV.  An  injunction 
which  is  not  merely  temporary  or  pro- 
visional, and  which  cannot  be  dissolved 
except  by  appeal,  or  some  proceeding  in 
the  nature  of  an  appeal.  An  interim 
injunction  granted  on  motion  is  some- 
times made  perpetual  by  the  decree. 

Hunt.  JEq.     [INJUNCTION.] 

PERPETUATINO  TESTIMONY.  A  bill  to 
perpetuate  testimony  is  a  bill  to  enable 
u  person  to  take  evidence,  otherwise  in 
danger  of  being  lost,  for  tiie  purpose  of 
quieting  his  tide,  where  the  facts  likely 
to  come  into  dispute  cannot  be  imme- 
diately investigated  by  legal  process ; 
for  instance,  where  the  person  filing  it 
baa  merely  a  future  interest.  3  Bl,  450 ; 
3  Steph.  Com.  468,  464  ;  Haynee  Eg,^ 
Zeet,  VI. ;  Chute's  Eg,  eh.  9. 
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PESPETUITT.  1.  The  BetUement  of  an 
estate  in  tail  so  that  it  cannot  he  undone 
or  made  void,  which  the  State  of  England 
cannot  hear.    T,  L, 

2.  And,  generally,  the  attempt,  hy 
deed,  will,  or  other  instmment,  to  con- 
trol the  devolntion  of  an  estate  heyond 
the  period  allowed  by  law,  is  spoken  of 
as  an  attempt  to  create  a  perpetuity^ 
and  the  disposition  so  attempted  to  he 
made  is  void  for  remotenets,  though  in 
some  cases  the  courts  will,  by  the  opera- 
tion of  the  cyprhi  doctrine,  give  effect 
to  the  disposition  to  the  extent  permitted 
by  law.  1  Steph.  dim,  662—654  ;  2 
Steph.  Com.  13;  Ttidor,  L,  C.  B,  P. 
.398;    Wms.  -B.  P.     [CYPRES.] 

PESPETUITT  OF  TEE  KIHG  means  the 
continuance,  or,  as  Blackstone  calls  it, 
the  immortality  of  the  king  in  his  poli- 
tical capacity.  This  is  what  is  meant 
when  it  is  said  that  the  king  never  dies. 
The  royid  office  is  never  without  a  living 
occupant,  for  on  the  decease  of  a  reign- 
ing prince  the  royal  office  is  instantly 
filled  by  his  successor.    1  Bl.  249. 

PERQUISITES.  1.  Things  gotten  by  a 
man's  own  industry,  or  purchased  with 
his  own  money,  as  opposed  to  things 
which  come  to  him  by  descent. 

2.  Profits  accruing  to  a  lord  of  a 
manor  by  virtue  of  his  court  baron,  over 
and  above  the  yearly  profits  of  his  land  ; 
also  other  things  that  come  casually  and 
not  yearly.    T,  L. ;  Cowel. 

PEBSON  is  used  variously  as  follows  :  — 

1.  A  human  being. 

2.  A  human  being  capable  of  rights. 

3.  A  character ;  as  when  we  say,  "he 
appears  in  such  a  character." 

4.  A  corporation  or  legal  person, 
otherwise  called  a  fictitious  person. 

6.  A  parson,  being  pertona  eoelesia, 
[Pabson.] 
Cowel ;  Aust.  Jur.y  Led.  XII. 

PERSONA  IMPERSOHATA.  [PAB80N 
IMPABSONEE;  IMPABSOKEE.] 

PERSONABLE.  An  old  word  signifying 
that  a  man  was  enabled  to  maintain  a 
plea  in  court,  that  is,  to  bring  an  action, 
as  opposed  to  one  disabled  to  sue,  as 
being  an  outlaw  or  alien  enemy,  &c. 
Cornel. 

PERSONAL  ACTION  signifies  :— 

1.  An  action  which  can  be  brought 
only  by  the  person  himself  who  is 
injured,  and  not  by  his  representatives. 
[Actions  Pbbsonal.] 

2.  An  action  which  is  not  an  action 
for  the  recovery  of  land.  [Actions 
Beal  and  Pebsonal.] 


PERSONAL  CHAPELS  are  things  move- 
able, as  opposed  to  interests  in  land. 

[CUATTELS.] 

PERSONAL  PROPERTY.  [REAL  AND 
Pebsonal  Pbopebtt.] 

PERSONAL  REPRESENTATIVE.  This 
phrase  is  used  to  denote  an  executor  or 
administrator,  who  has  the  charge  of 
the  personal  property  of  the  deceased. 
[Repbesentation,  2.] 

PERSONAL  TITHES.  Tithes  paid  out  of 
the  fruits  of  personal  labour,  as  of 
manual  occupations,  trades,  fisheries, 
and  the  like.  2  Steph.  Com.  722,  728. 
[Tithes.] 

PERS0NALT7.  Personal  property.  Per- 
sonalty is  either  pure  or  mixed.  Pure 
personalty  is  personalty  unconnected 
with  land ;  mixed  personalty  Ls  a  per- 
sonal interest  in  land,  or  connected  there- 
with. [Chattels  Real.]  The  dis- 
tinction is  important  with  reference  to 
the  Statutes  of  Mortmain,  as  pure  per- 
sonalty is  not  within  the  operation  of 
those  statutes.    [Mobtmain.] 

PERVISE  signifies,  according  to  Seldcn, 
an  afternoon  exercise  or  moot  for  the 
instruction  of  young  students.  [Moot.] 
According  to  Sumner,  it  means  the 
Palace  Yard  at  Westminster.     Cowel. 

PESAOE.  A  duty  paid  for  the  weighing 
of  merchandise  and  other  wares.    Otwel. 

PETER-PENCE,  or  PETER'S  PENCE,  was  a 
tribute  formerlv  paid  to  the  Court  of 
Rome  through  the  papal  legates.  Cowel  ; 
4  Bl.  107.  [Aluesfeoh;  Denabius 
Sangti  Pbtbi.] 

PETIT  CAPE.    [Cape.] 

PETIT  JUR7.     [JUBY;  Pbttt  Jubt.] 

PETIT  LARGENT.     [PETTY  Labceny.] 

PETIT  SERJEANT7  is  said  by  Littleton  to 
consist  in  holding  lands  of  the  king  by 
the  service  of  rendering  to  him  annually 
some  small  implement  of  war,  as  a  bow, 
a  sword,  a  lance,  an  arrow,  or  the  like. 
The  services  of  this  tenure  being  free 
and  certain,  it  is  in  all  respects  like  free 
socage.  No  wardship  of  lands  or  body 
could  be  claimed  by  the  king  in  virtue 
of  petit  seneanty.  T.  L.;  Cowel;  2  Bl. 
81, 82;  1  Steph.  Com.  210;  Wms.  R.  P., 
Pt.  I.  eh.  5.     [SOCAOE  ;  Wabdship.] 

PETIT  TREASON.  A  lower  kind  of  trea- 
son, which  might  be  committed : 

1.  By  a  servant  killing  his  master. 

2.  By  a  wife  killing  her  husband. 

3.  By  an  ecclesiastical  person  killing 
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his  snperior,  to  whom  he  owes  faith  and 
obedience. 

The  ponishment  of  petit  treason  was, 
in  a  man,  to  be  drawn  to  the  place  of 
execution  and  hanged ;  and  in  a  woman 
(as  in  high  treason),  to  be  drawn  and 
burnt  to  death :  which,  in  the  jear 
1790,  was  altered  to  hanging.  4  Bl.  89, 
203,  204.  The  crime  of  petit  treason  is 
now  abolished  by  stat.  9  Geo.  4,  c.  31, 
s.  2,  and  24  &  25  Vict.  c.  100,  s.  8;  and 
anj  killing  which  formerly  amounted  to 
petit  treason  now  amounts  to  murder 
only.    4  Steph,  Com,  77,  78, 160,  «. 

PETITIOV  hath  a  general  signification  for 
all  kinds  of  supplications  made  by  an 
inferior  to  a  superior,  especially  one 
bating  jurisdiction  and  authority.  Cornel. 
Thus  we  speak  of  petitions  to  the  Queen; 
petitions  to  Parliament;  petitions  to  the 
Court  of  Chancery;  &c. 

A  petition  m  Chancery  is  an  applica- 
tion, addressed  to  the  Lord  Chancellor 
or  to  the  Master  of  the  Rolls,  stating  the 
matters  on  which  it  is  founded,  put  in 
the  same  manner  as  a  bill,  and  conclud- 
ing with  a  prayer  for  the  specific  order 
sought;  or  for  such  other  order  as  the 
Lord  Chancellor  or  Master  of  the  Rolls 
(as  the  case  may  be)  shall  think  right. 
If  the  petition  is  for  an  order  to  be  made 
in  a  cause  pending  before  the  court,  the 
petition  is  entitled  in  that  cause.  Other- 
wise it  must  be  presented  under  some 
act  or  acts  of  parliament;  in  which  case 
it  is  entitled  in  the  act  or  acts  in  ques- 
tion; and  also  in  matter  of  the  person, 
corporation,  deed,  will,  trust,  or  estate, 
&c.  to  which  it  relates.  JTunt,  Eq., 
Part  11.  oh.  6,  and  Part  III. 

The  word  ''petition"  is  used  capri- 
ciously in  English  legal  proceedings. 
Thus  we  speak  of  a  petition  for  adju- 
dication in  bankruptcy  (in  the  Bank- 
ruptcy 0>urt);  a  petition  for  a  dirorce 
(in  the  Divorce  Ck>urt);  but  of  a  hill 
for  the  administration  of  a  deceased's 
estate  (in  the  Court  of  Chancery);  the 
regular  mode  of  commencing  an  ordi- 
nary Chancery  suit  having,  prior  to 
November,  1875,  when  the  Judicature 
Acts  came  into  operation,  been  by  bill. 
[Bill,  2;  Filing  Bill  in  Equity. 
Bee  also  the  following  Titles.] 

PETITIOH  DS  DBOIT.  [Petition  of 
Bight,  1.] 

PETITIOH  OP  BIGHT.  1.  A  petition  for 
obtaining  possession  or  restitution  of 
property,  either  real  or  personal,  from 
the  Crown,  which  suggests  such  a  title 
as  controverts  the  title  of  the  Crown, 


grounded  on  facts  disclosed  in  the  pe- 
tition itself,  in  which  case  the  petitioner 
xnust  be  careful  to  state  truly  the  whole 
title  of  the  Crown,  otherwise  the  petition 
shall  abate.  As  if  a  disseisor  of  lands 
dies  without  heir,  and  the  Crown  enters, 
the  disseisee  has  remedy  by  petition  of 
right.    3  Bl.  266;  3  Steph.  Com.  655—6. 

The  modem  practice  in  a  petition  of 
right  is  regulated  by  stat.  28  &  24  Vict, 
c.  34,  passed  in  1860,  which  provides 
that  the  petition  shall  be  left  with  the 
Home  Secretary  for  her  Majesty's  con- 
sideration; who,  if  she  shall  think  fit, 
may  grant  her  fiat  that  right  be  done; 
whereupon  (the  fiat  having  been  served 
on  the  solicitor  to  the  Treasury)  an 
answer,  plea,  or  demurrer  shall  be  made 
on  behalf  of  the  Crown,  and  the  subse- 
quent pleadings  be  assimilated  so  far  as 
practicable  to  the  course  of  an  ordinary 
action.  3  Steph.  Com.  657,  658;  Hunt. 
Eq.,  Part  III.  Introd. 

2.  The  stat.  3  Car.  1,  being  a  parlia- 
mentary declaration  of  the  liberties  of 
the  people,  including  personal  liberty 
and  immunity  from  arbitrary  taxation, 
assented  to  by  King  Charles  I.  in  the 
beginning  of  his  reign.  1  Bl.  128; 
4  Bl.  437  ;  1  Stepfi.  Com.  145,  166 ; 
2  Steph.  Com.  469;  4  Steph.  Com.  513. 

PETITION  TO  PAELIAMEHT.  A  written 
address  to  the  House  of  Lords  or  the 
House  of  Commons,  concluding  with  a 
prayer.    Aiay't  Pari.  Pract.  eh.  19. 

PETITIOHINO  G&EDITOB.  A  creditor  who 
petitions  that  his  debtor  may  be  adjudi- 
cated bankrupt.  2  Bl.  480 ;  2  Steph. 
Com.  154  ;  Bobton,  Bkoy.  ch.  10. 

PETITIONING  CBEDITOB'S  DEBT.  A 
debt  sufiicient  to  maintain  a  petition  in 
bankruptcy,  so  far  as  concerns  the  locus 
itandi  of  the  petitioner.  This  must 
amount  to  601.  in  the  case  of  a  single 
petitioner;  and  if  there  be  more  than 
one,  the  aggregate  of  the  debts  duo  to 
them  must  amount  to  50/.  The  debt 
must  be  a  liquidated  sum  due  at  law  or 
in  equity.  2  Steph.  Com,  154 ;  Bobson, 
Bkoy.  ch.  10,  s.  2, 

PETTIFOOGEB.  A  petty  attorney  or 
lawyer.  Cornel,  The  first  part  of  the 
word  is  evidently  from  the  French  ^^^if  ; 
but  as  to  the  latter,  various  derivations 
have  been  eiven.  Cowel  derives  the 
latter  part  of  the  word  from  the  Saxon 
fogere^  a  wooer  or  suitor ;  Dr.  Johnson 
from  the  French  voguer^  to  sail.  Others 
say  that  to  fog  means  to  hunt  in  a  ser- 
vile manner ;  others,  that  the  word  owes 
its  origin  to  the  Fugger  family,  who 
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were  proverbial  for  their  commercial 
eminence  on  the  Continent  of  Earope  in 
the  fifteenth  and  sixteenth  centnrics. 
See  Wedgwood's  Diet.  Eng,  Etym, 

PETTT  BAG  OFFICE.  The  office  belong- 
ing to  the  common  law  side  of  the  Conrt 
of  Chancery,  oat  of  which  writs  issaed 
in  matters  wherein  the  Crown  was  me- 
diately or  immediately  concerned ;  so 
called  because  the  writs  were  kept  ori- 
ginally in  a  little  sack  or  bag,  in  parva 
haga,  Cowel;  8  Bl.  49;  8  Steph,  Com, 
822,  n. ;  Hunt,  Eq.,  Ft.  III.  The  petty 
bag  office  was  also  formerly  used  for 
suits  for  and  against  officers  of  the  Court 
of  Chancery.  T.  L,  [Chanceby  ; 
Hanapeb  Office.] 

PETT7  JTTRT.  Twelve  good  and  lawful 
men  of  a  county  impanelled  by  the  sheriff 
for  the  trial  of  issues  of  fact  in  civil  and 
criminal  cases;  so  called  in  opposition  to 
the  grand  jury.    3  Bl.  851;  4  Bl,  349; 

3  Steph.  Com.  513,  653  ;  4  StepK  Com. 
416—435.    [Grand  Jury  ;  Jury.] 

PETT7  LABGEVT.  Theft  under  the  value 
of  twelve  pence,  formerly  distinguished 
from  grand  larceny,  which  was  theft 
to  a  higher  amount.  This  distinction 
is  now  abolished.  4  Bl.  229;  4  Steph, 
Com,  119,  120.  [Grand  Larceny  ; 
Larceny.] 

PEirr    SEBJEAHTT.        [Petit     Ser- 

JEANTY.] 

PETTT  SESSIONS.  The  meeting  of  two 
or  more  justices  for  trying;  offences  in 
a  summary  way  under  various  Acts  of 
Parliament  empowering  them  to  do  so ; 
for  committing  offenders  for  trial  ;  for 
making  orders  in  bastardv,  hearing  poor- 
rate  appeals,  and  other  similar  purposes. 

4  Bl.  272,  273;  2  Steph.  Com.  298,649; 
3  Steph,  Com,  67.  A  bench  of  magis- 
trates, which  is  also  called  a  petty  ses- 
sions, or  a  court  of  petty  sessions,  is 
formed  by  the  periodical  (generally 
weekly^,  as  well  as  occasional,  meetings 
of  the  justices  of  the  peace  for  boroughs 
or  for  counties,  ridings,  or  divisions, 
within  certain  recognized  divisions  or 
districts  called  divimont/or  special  $e»- 
MionSf  but  really  divisions  for  the  hold- 
ing of  petty  sessions,  and  transacting 
and  determining  all  matters  arising 
within  those  limits,  as  well  as  business 
required  to  be  done  in  special  sessions 
for  those  limits.  [Special  Sessions.] 
Such  divisions  are  popularly  called  petty 
sessional  divisions. 

The  petty  sessions  for  divisions  of 
counties  is  generally  held  at  the  most 


important  or  central  town  of  the  dl vision, 
either  at  one  of  the  principal  inns  or  at 
the  Town  Hall,  or  other  public  building, 
if  there  should  happen  to  be  one  ;  but  a 
petty  sessions  may  be  held  by  any  two 
justices  on  their  mere  private  agreement, 
for  the  purpose  of  acting  either  minis- 
terially or  judicially  in  any  cases  within 
their  authority,  and  anywhere  in  the 
division,  except  in  certain  cases  where 
the  statute  giving  cognizance  of  the 
offence  or  other  matter  requires  the  sit- 
ting to  be  "  at  the  usual  place"  for  the 
division,  or  otherwise  fixes  the  place 
of  meeting,  or  controls  the  Justices  in 
their  selection  of  the  same.  Justices  for 
boroughs  are  forbidden  by  sect.  100  of 
the  Municipal  Corporation  Act,  1835 
(5  &  6  Will.  4,  c.  76),  to  hold  their  petty 
sessions  at  any  public  inn  or  tavern. 
Oke*8  Mag,  Sgn,  69^63. 

PETT7  TREASON.     [PETIT  TREASON.] 

PETTTFOOOEB.    [Pettifogger.] 

PEW.  1.  An  elevated  place  or  balcony 
(Lat.  Podium).     Wedgwood. 

2,  A  pulpit  or  readingndesk.  (Seo 
the  rubric  prefixed  to  the  Commination 
Service  in  the  Book  of  Common  Prayer.) 

3.  An  enclosed  seat  in  a  church. 
Latham,  The  right  to  sit  in  a  particu- 
lar pew  in  a  church  arises  either  from 
prescription,  the  pew  being  appurtenant 
to  a  messuage,  or  from  a  faculty  or  gprant 
from  the  ordinary,  who  has  the  disposi- 
tion of  all  pews  which  are  not  claimed 
by  prescription.    Toml, 

PHAEMAC7  ACTS.  1.  Stat  16  &  16  Vict, 
c.  56,  passed  in  1852. 

2.  Stat.  31  &  32  Vict.  c.  121,  passed 
in  1868,  amended  by— 

3.  Stat.  82  &  33  Vict.  c.  117,  passed 
in  1869. 

Under  these  Acts,  any  person  selling 
or  keeping  an  open  shop  for  the  retail- 
ing, dispensing,  or  compounding  poisons, 
or  using  the  name  of  chemist  and  drug- 
gist, or  either,  not  being  a  duly  registered 
pharmaceutical  chemist;  or  using  the 
name,  &c.  of  pharmaceutical  chemist, 
pharmaceutist,  or  pharmacist,  not  being 
a  pharmaceutical  chemist ;  or  failing  to 
conform  to  regulations  for  keepiug  or 
selling  poisons ;  or  not  compounding 
medicines  according  to  the  formula  of 
the  British  Pharmacopoeia,  is  liable  to  a 
penalty  of  51,  Oke*$  Mag,  Syn,  584—5. 

PHABOS.  A  watch-tower.  No  man  may 
erect  any  lighthouses,  pharos^  sea-marks, 
or  beacons,  without  lawful  warrant  or 
authority.     Cortel, 
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PIOCAOE,  PIGAOS,  or  PICKAOE.  Money 
paid  in  fain,  for  breakinf^r  the  ground 
to  wt  np  booths  or  ttallf .  T.  X. ;  Cornel ; 
1  Steph.  Coin.  664. 

PICKEE7.  The  Scotch -term  for  a  petty 
theft.    Bell. 

PIS  POUDBE  COUBT.    [CouBT  OF  FlED- 

POUDBS.] 

PI0S0SATI09.    Pawning  or  pledging. 
PIOVUS.    A  pawn  or  pledge.    [Pledge.] 

PULOST.  An  engine  of  wood  for  the 
punishment  of  offenders.  The  offender 
had  to  put  his  head  through  a  hole  or 
door  as  it  were,  and  his  hands  through 
other  holes,  and  to  stand  there  for  such 
time  as  might  be  appointed  by  his  sen- 
tence.    It  was  at  first  appointed  for 

*  frandalent  bakers,  and  those  who  used 
false  weights,  and  was  afterwards  applied 
to  perjury.  It  was  abolished  in  1837 
by  7  Will.  4  &  1  Vict.  c.  23.  T.  L. ; 
Cowel;  4  Bl  377;  4  Steph.  Com.  443, ». 

PILOT.  He  who  hath  the  gOTemment  of 
a  ship,  under  the  master.  Toml,  [See 
next  Title.] 

PILOTAGE  AUTHOBITIES  are  various 
bodies  of  persons  in  different  parts  of 
the  kingdom,  having  powers  and  juris- 
dictions with  regard  to  the  appointment 
and  regulation  of  pilots  for  the  districts 
in  which  they  respectively  act.  The  most 
important  of  these  pilotage  authorities 
is  tne  Trinity  House  of  Deptford  Stroud. 
[Tkinity  House.] 

The  Board  of  Trade  may  also,  by 
25  &  26  Vict.  c.  63,  s.  89,  constitute  a 
pilotage  authority  in  a  district  where 
none  exists.    3  Steph.  Com.  156, 159. 

The  employment  of  a  properly  quali- 
fied and  licensed  pUot  is  in  general  com- 
pulsory upon  the  masters  of  ships  within 
the  limits  of  the  pilotage  jurisdictions. 
Stat.  6  Geo.  4,  o.  125,  i.  59;  Stat.  17  ^ 
18  Vict.  0.  104,  «.d6d;  Abbott  on  Ship- 
ping,  by  Mr.  Justice  Shee,  p.  179. 

PIK-M0VE7.  A  sum  payable  by  a  husband 
to  a  wife  for  her  separate  use,  in  virtue 
of  a  particular  arrangement,  to  be  applied 
by  the  wife  in  attinng  her  person  in  a 
manner  suitable  to  the  rank  of  her  hus- 
band, and  in  defraying  other  personal 
expenses.  2  Steph.  Com.  274  ;  8m.  Man. 
JEq. ;  Haynet*  Eq. 

PIPE.  A  roll  in  the  Exchequer,  otherwise 
called  the  Great  Roll,  on  which  were 
taken  down  the  accounts  of  debts  due  to 
the  king.  It  was  called  a  pipe  because 
it  was  put  together  like  a  pipe.  Cowel ; 
Toml.  Abolished  by  stat.  8  &  4  WiU.  4, 
c.  99,  passed  in  1833. 


PIRACY.  I.  Robbery  and  depredation 
upon  the  hi^h  teas.  The  definition  of 
piracy  in  this  senae  varies  according  to 
circumstances. 

1.  At  common  law,  the  crime  of  piracy 
consisted  in  committing  those  acts  of 
robbery  and  depredation  upon  the  high 
seas,  which,  if  committed  upon  land, 
would  have  amounted  to  felony  there. 
If  committed  by  an  alien,  it  was  held  to 
be  felony;  if  by  a  subject,  it  was  a  species 
of  treason,  until  the  Statute  of  Treasons, 
25  Edw.  3,  c.  2. 

2.  By  statute  law,  the  following 
offences  are  to  be  deemed  piratical: — 

Hostilities  by  a  natural-bom  subject 
against  any  of  her  Majesty's  sub- 
jects, under  colour  of  a  commission 
from  a  foreign  power. 

The  betrayal  of  his  trust  by  a  com- 
mander or  other  seafaring  person. 

Endeavouring  to  make  a  revolt  on 
board  ship. 

Trading  with  known  pirates,  or  fitting 
out  a  vessel  for  a  piratical  purpose, 
&c.  4  Bl.  71-73;  4  Steph.  Com. 
219—222. 

3.  Piracv,  b^  the  law  of  nations,  in- 
cludes such  piratical  acts  as  are  com- 
mitted on  board  vessels,  whose  de  facto 
possessors  are  not  recognised  by  any 
sovereign  power  as  the  lawful  owners 
thereof;  also  all  unauthorized  acts  of 
private  hostility  committed  at  sea. 

II.  The  infringement  of  a  copyright. 

PIRATE.  1.  A  person  guilty  of  piracy. 
[PiBACT,  I.] 

2.  A  person  to  whose  care  the  mole 
or  pier  of  a  haven  was  entrusted  was 
sometimes  so  called.     Cowel. 

3.  A  sea-soldier.     Cornel. 

PISCAB7.  A  liberty  of  fishing  in  another 
man's  waters,  or  in  one's  own.  T.  L. ; 
Cowel;  2  Bl.  84—40;  1  Steph.  Com. 
658.    [Common,  II. ;  Pibheby.] 

PITTAHCE  (FT.Pitanee;ltAl.IHetanza). 
A  small  repast  of  fish  or  flesh  eaten  with 
bread.  Hence  it  signifies  a  small  por- 
tion of  anything.  Cowel;  Wedgwood; 
LUtri. 

PEC.    [PixiNO  THB  Coin.] 

PIXIHO  THE  COIH  signifies  the  ascertain- 
ing whether  coin  is  of  the  proper  stan- 
dard. For  this  purpose,  resort  is  had 
on  stated  occasions  to  an  ancient  mode 
of  inquisition  called  the  trial  of  the  pyx, 
before  a  jury  of  members  of  the  Gold- 
smiths' Company.    2  Steph.  Com.  523,  n. 

PLACITA.    Pleas  or  pleadings.    Formerlv 
it  signified  the  public  assemblies  at  which 
the  king  presided.    Toml, 
X2 
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PLAGITORUM  ABBBEVUTIO.  A  book 
containing  an  abstract  of  pleadings  de- 
Ii?ered  in  the  reigns  of  Bichard  I.,  John, 
Heniy  III.,  Edward  I.,  and  Edward  II. 
This  book,  having  been  preserved  in  the 
Chapter  Hoase  at  Westminster,  was 
reprinted  in  1811  by  command  of  his 
Majesty  King  George  III.,  in  pursuance 
of  an  address  of  the  House  of  Commons. 

PLAGITUM  NOMINATUM,  in  the  laws  of 
Hen.  I.,  was  the  day  appointed  for  a 
criminal  to  appear  and  make  his  defence. 
Cotvel, 

PLAINT.  1.  The  propounding  or  exhibit- 
ing of  any  action  in  writing.     Cornel. 

2.  A  private  memorial  tendered  in 
open  court  to  a  judge,  wherein  the  party 
injured  sets  forth  his  cause  of  action; 
which  was  done  in  the  old  County  Court, 
er  other  local  court,  when  the  action  was 
brought  to  recover  a  sum  under  forty 
shillings;  aud  the  judge  was  bound  of 
common  right  to  administer  justice 
therein,  without  any  mandate  from  the 
king.  The  proceeding  in  the  local  court 
thus  differed  from  that  in  the  king's 
courts,  where  actions  commenced  by 
original  writ.  3  Bl.  273.  [COUNTY 
COUBT ;  ObIGINAL  WBIT.] 

3.  The  written  statement  of  an  action 
in  the  modem  County  Court,  which  is 
entered  by  the  plaintifE  in  a  book  kept 
by  the  Registrar  for  the  purpose.    Stat. 

•  9  .^  10  Vict.  c.  95,  *.  59;  3  Steph.  Cam, 
288 ;  Davis'  Cotmty  Courts,  ^th  ed.  p.  66. 

PLAINTIFF.  He  that  sues  or  complains  in 
an  assize  or  action  personal.  T.  L.  See 
also  3  Bl.  25.  The  plaintiff  in  an 
assize  or  real  action  (now  abolished)  was 
generally  called  a  demandant.  In  the 
Judicature  Act,  1873,  "plaintiff"  in- 
cludes every  person  asking  any  relief 
(otherwise  than  by  way  of  counter-claim 
as  a  defendant)  against  any  other  person 
by  any  form  of  proceeding,  whether  the 
same  be  taken  by  action,  suit,  petition, 
motion,  summons,  or  otherwise.  Sect. 
100.     [See  next  Title.] 

PLAINTIFF  IN  EBBOB.  A  party  who 
brings  error,  complaining  of  the  judg- 
ment of  the  court  below.  JjusKs  iV. 
668—9;  Kerfs  Act.  Law,  The  techni- 
cal proceedings  called  ''proceedings  in 
error"  are  now  abolished  under  the  Judi- 
cature Act,  1876.  Stat.  38  ^-  89  Vict, 
c.  77, 1st  Sched.  Ord,  L  VIII.  r.  1. 

PLANTATION.  A  settlement  or  colony 
dependent  on  a  mother  country,  with 
whose  inhabitants  it  was  originally 
peopled.    Toml, 


PLEA.  1 .  That  which  either  party  allegeth 
for  himself  in  court     Cowel, 

2.  The  defendant's  answer  to  the  de- 
claration of  the  plaintiff  in  an  action  at 
common  law.  ^The  general  division  of 
pleas  is  into  dilatory  pleas  and  peremp- 
tory pleas,  or,  which  is  nearly  the  same 
thing,  pleas  in  abatement  and  pleas  in 
bar.  Fleas  in  abatement  in  civil  actions 
are  now  abolished.  Stat.  38  j*  39  Vict, 
c.  77,  Ist  Sched,  Ord,  XIX.  r.  13. 

3.  A  short  statement,  in  answer  to  a 
bill  in  equity,  of  facts  which,  if  inserted 
in  the  bill,  would  render  it  demurrable. 
It  differs  from  an  answer,  in  that  an 
answer  is  a  complete  statement  of  the 
defendant's  case,  and  contains  answers  to 
any  interrogatories  the  plaintiff  may  have 
administered.  Hunt.  JSq.,  Pt.  I.  eh,  8^ 
s.  2.  If  a  plea,  when  set  down  for  argu- 
ment, is  found  insufScient  in  law,  it  will 
sometimes  be  allowed  to  stand  for  an 
answer,  with  liberty  to  except ;  that  is 
to  say,  to  be  regarded  as  an  answer,  sub- 
ject to  any  right  the  plaintiff  may  have 
of  taking  exception  to  it  as  not  suffi- 
ciently answering  his  interrogatories,  or 
otherwise. 

4.  A  plaintiff 's  allegation  in  the  ac- 
tion of  replevin  in  answer  to  a  justifica- 
tion by  the  defendant  by  way  ox  avowry 
or  cognizance.   Smith's  Act.  Law,  ch.  15. 

The  pleas  hitherto  used  in  civil  pro- 
ceedings in  the  Superior  Courts  are 
henceforth  to  be  superseded  by  the 
''  statement  of  defence"  introduced  under 
the  Judicature  Acts.  Stat,  38  4*  39 
Vict.  0. 77, 1st  Sched,  Aj^p,  ( C),  [See 
the  following  Titles.] 

PLEA  SIDE  OF  THE  EZCHEQUEB.  [CoUBT 

OF  EXCHEQUEB.] 

PLEAD.  [PLEA;  see  also  the  following 
Titles.] 

PLEADEB.  One  who  pleads.  [See  the 
following  Titles ;  see  also  Special 
Fleadeb.] 

PLEADING  is  a  word  used :  1.  Of  drawing 
the  written  pleadings  in  a  suit  or  action. 
2.  Of  advocating  a  client's  cause  mtd 
voce  in  court  [See  the  following  Titles.] 

PLEADING  ISSUABLT.  [ISSUABLE  PleA.] 

PLEADING  OVEB  is  where  a  party  pleads 
without  taking  advantage,  by  demurrer 
or  otherwise,  of  a  defect  in  his  adver- 
sary's pleading.  Steph.  Plead.  1th  ed, 
^/7.  143—148.  Also  where  a  defendant, 
having  demurred  or  specially  pleaded, 
has  judgment  given  against  him  on  such 
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demnrrer  or  special  plea,  and  proceeds 
to  plead  the  general  issnc,  he  is  said  to 
plead  over.    4  Bl  338;  4  Steph,  Com. 

339,     405.        [DeMUBREB;      GENERAL 

Issue,  Plea  OF;  Speclal  Plea.] 

PLEAJDIHOS  are  the  mntnal  formal  alter- 
cations between  the  parties  in  a  snit  or 
action,  with  a  view  to  the  development 
of  the  point  in  controversy  between  them. 
3  Bl  293;  3  Steph,  Com,  497.  Accord- 
ing to  Termes  de  la  Ley  and  Cowel,  the 
"declaration"  is  not  mcladed  in  the 
pleadings.    [Declaration.] 

The  rnles  of  pleading  hitherto  in  use  in 
the  Courts  of  Chancery,  Common  Law, 
Admiralty,  and  Probate  f^re  now  super- 
seded by  the  orders  in  the  first  schedule 
to  the  Judicature  Act,  1875,  especially 
Order  XIX.,  which  treats  of  pleading 
generally. 

PLEAS.    1.  See  Plea. 

2.  Suits  and  actions  (in  the  widest 
sense  of  these  terms),  which  are  divided 
into  Pleas  of  the  Cromn  and  Common 
Pleat.  Pleas  of  the  Crown  are  suits  in 
the  king's  name  against  offences  com- 
mitted against  his  crown  and  dignity, 
that  is  to  say,  crimes  and  misdemeanors 
generally.  Common  pleas  be  those  that 
be  held  between  common  persons.  Cowel; 
8  Bl.  40;  i  BL  2;  4  Steph.  Com.  2. 

[COMMUNLA.  PLACITA  NON  TENENDA 
IN  SCACCARIO.] 

PLEAS  OF  THE  GBOWN.    [Pleas.] 

PLEDGE.  1.  The  transfer  of  a  chattel  by 
a  debtor  to  his  creditor  to  secure  the  re- 
payment of  the  debt. 

2.  The  chattel  so  transferred.  Sm, 
Man.  Eq.,  Tit.  III.  ch.  8, 9.  3. 

8.  A  surety.  [Frank  -  Pledge  ; 
Pledges.] 

PLEDGES.  Sureties  which  a  plaintiff  was 
formerly  required  to  find,  in  order  to 
prosecute  an  action.  After  a  time,  John 
Doe  and  Richard  Roe  did  duty  as  such 
pledges ;  but  the  statement  of  formal 
pledges  was  abolished  by  rules  of  court 
in  1832.     T.  L.;  Coat  el;  Toml. 

PLEGII  DS  PSOSEQUENDO.  Pledges  to 
prosecute  an  action  of  replevin,  which 
a  party  desirous  of  recovering  goods 
which  ho  alleged  to  have  been  unlaw- 
fully distrained  was  required  to  put  in, 
in  order  to  recover  them  from  the  sheriff 
or  other  officer  who  had  them  in  pos- 
session. 8  Bl,  147;  8  Steph.  Com, 
422,  n.;  Ktrt^t  Act.  Law.  xhe  mode 
of   proceeding   in  such   cases  is  now 


altered  by  the  County  Courts  Act,  9  &  10 
Vict.  c.  95,  passed  in  1846.  [Replevin.] 

PLEGII  DE  EETORKO  HABEKDO.  Pledges 
given  by  the  party  replevying  to  return 
the  goods  distrained,  in  case  the  action 
of  replevin  were  decided  ngainst  him. 
8  ^i.  147;  3  Steph.  Com.  422.  rPLEQU 
DE  PROSEQUENDO;  REPLEVIN.] 

PLEGIIS  AGQTTIETANDIS.  A  writ  which 
lay  for  a  surety  against  him  for  whom 
ho  had  become  surety,  if  he  paid  not 
the  money  at  the  day,  so  that  the  surety 
was  compelled  to  pay  it.  T.  L, ;  Cowel. 
And  it  IS  still  a  recognized  doctrine  of 
law,  that  the  principal  shall  reimburse 
the  surety  for  any  payment  which  he 
is  obliged  to  make  upon  his  guarantee. 

2  Steph.  Com.  107. 

PLEHA  FOBISFACmTBA.  A  complete  for- 
feiture, or  forfeiture  of  all  that  one  hath. 
Cowel, 

PLENA  PBOBATIO.  [ScppletoetOath.] 

PLENABT7.  Fulness;  a  word  indicating 
that  an  ecclesiastical  benefice  is  occu- 
pied and  not  vacant.      T.  L.;  Cowel; 

3  Bl.  243;  3  Steph.  Com,  415,  611. 

PLENE  ADMINISTBAVIT.  A  plea  by  an 
executor  or  administrator  to  an  action 
brought  against  him  as  representing  the 
deceased,  on  the  ground  that  he  has 
already  fully  administered  the  estate  of 
the  deceased,  and  that  the  assets  come 
to  his  hands  have  been  exhausted  in  the 
payment  of  debts.  2  Steph.  Com.  204 ; 
Lush'9  Pr.  134  ;  Xerr*s  Act.  Law,  Srd 
ed.p.  15.    [See  next  Title.] 

PLENE  ADMINISTBAVIT  PBJETEB.  A 
plea  by  an  executor  or  administrator 
that  he  has  fully  administered  the  tes- 
tator's estate,  with  the  exception  of  cer- 
tain assets  acknowledged  to  be  still  in 
his  hands.     Smithes  Act.  Law,  oh,  13. 

PLEVIN.  A  warrant  or  assurance.  T,  L,; 
Cofcel, 

PLIGHT.  An  old  English  word,  signifying 
the  estate  held  by  any  one  in  land;  also 
the  habit  and  quality  thereof.     Toml. 

PLOUGH  BOTE.  Wood  to  be  employed 
in  repairing  instruments  of  husbandry. 
2  ^;.  85;  1  Steph.  Com.  256,  288. 

PLOUGH  LAND  is  the  same  with  a  hide  of 
land.  In  respect  of  repairing  the  high- 
way, a  plough  land  was  settled  by  stat. 
7  &  8  Will.  3,  c.  29,  at  50^.  a  year, 
Toml. 

PLOUGH  SILVEB.  Money  formerly  paid 
in  lieu  of  the  service  of  ploughing  the 
lord's  lands.    Toml. 
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VWWDIEBI  was  a  lawyer  of  the  liighest 
eminence  in  the  sixteenth  centarj, 
who  wrote  reports  and  commentaries. 
1  Steph.  Com.  60. 

Edmund  Plowdcn  was  bom  at  Plow- 
den,  in  Shropshire,  about  the  year  1518, 
and  entered  upon  the  study  of  the  law 
in  the  twentieth  year  of  his  age.    He 
Attended  at  the   moots    [jMoOTj,   and 
took  reports  of  cases  for  his  own  private 
instruction.    He  tells  us  in  his  preface 
that  he  had  not   intended  to  publish 
them,   as    he    distrusted    their    value. 
Ilaving,  however,  lent  a  copy  to  some 
friends,  their  clerks  got  the  book  into 
their  hands  and  had  it  printed,  in  order 
to  make  a  profit    by  the  publication. 
But  (as  not  unfrequently  happens)  the 
cases  were  transcribed  by  persons  who 
did  not  understand  the  matter,  and  the 
copies  were,  in  consequence,  very  faulty 
and  corrupt;  besides  that  the  pleadings 
in  the  cases  were  not  transcribed.   Hence 
the  author  was  induced   to  publish  a 
correct  edition.     The  cases  extend,  in 
point  of  time,  from   1550,  the  fourth 
year  of  Edward  VI.,  to  1578,  the  twen- 
tieth year  of  Queen  Elizabeth.     The 
author   congratulates   himself    on   his 
confining  his  reports  to  decisions  given, 
not  by  the  sudden  speech  of  the  judges 
upon  motion,  but  after  argument  and 
grave  deliberation.    Plowden  also  ^Tote 
a  moot-book  of  choice  cases,  useful  for 
the  young  students  of  the  common  law. 
He  lived  a  Roman  Catholic,  and  died  in 
that    faith    on    the   6th  of   February, 
1584-5. 

Anthony  Wood,  in  his  Athena  Oxo- 
nienset,  gives  an  account  of  Plowden 
which  it  is  not  easy  to  reconcile  with  the 
author's  own  statements.  Wood  says 
that  Plowden  "sp«nt  three  years  in  the 
study  of  arts,  philoeophy  and  medicine 
at  Cambridge,  and  afterwards,  as  I 
conceive,  was  entered  into  one  of  the 
Inns  of  Court.  Soon  after  coming  to 
Oxon,  he  spent  four  years  more  in  the 
same  studies  there,  and  in  Nov.  an. 
1552,  he  was  admitted  to  practise  chimr- 
gery  and  physic,  by  the  venerable  con- 
Yocation  of  the  university.  But  as  about 
that  time  Dr.  Thomas  Phaer  did  change 
his  studies  from  common  law  to  physic,  so 
did  our  author  Plowden  from  physic  to  the 
common  law,  being  then  about  35  years 
of  age.  In  1557  he  became  autumn  or 
summer  reader  of  the  Middle  Temple, 
and  tiiree  years  afterwards  Lent  reader, 
being  then  a  serjeant  at,  and  accounted 
the  oracle  of,  the  law.  He  hath  written 
in  old  French." 

PLOWLAHB.    [Plough  Land] 


PLUBALITT.  The  having  two,  three,  or 
more  benefices.  T.  L.;  QnveL  Plura- 
lities are  now  abolished,  except  in  cer- 
Uin  cases.    2  Steph.  Com.  691,  692. 

PLUBIES.  A  pluries  writ  is  a  writ  that 
goeth  out  in  the  third  place,  after  two 
former  writs  have  been  disregarded. 
T.  L. ;  Cofcel;  3  Bl.  135, 283;  4  Bl.  319. 

POACHINO.    The  unlawful  destruction  of 
game,  especially  by  night;  also  trespass- 
ing by  night  oii  land  in  pursuit  of  game. 
By  Stat.  9  Geo.  4,  c.  69,  passed  in  1828, 
and  Stat  7  &  8  Vict  c.  19,  passed  in 
1844,  it  is  provided  that  if  any  person 
shall,  by  night,  unlawfully  take  or  de- 
stroy any  g&me  or  rabbits,  in  any  land 
(whether  open  or  enclosed);  or  on  any 
public  road,  highway  or  path,  or  the 
sides  thereof;  or  at  the  openiugs,  outlets, 
or  gates  from  any  such  lands  into  such 
roads ;    or  shall  by  night  be  in  such 
places  with  any  gun,  net,  engine,  or 
other  instrument,  for  the    purpose   of 
taking  or  destroying  game; — he  shall  bo 
liable  to  imprisonment,  for  the  first  of- 
fence, for  any  period  not  exceeding  three 
months,  with  hard  labour;  and,  at  the 
expiration  of  such  period,  to  be  bound 
over  to  his  good  behaviour  by  sureties 
for  a  year;  and,  in  default,  to  be  further 
imprisoned  for  six  months.  These  penal- 
ties are  doubled  on  a  repetition  of  the 
offence,    And  one  who  offends  for  a 
third  time  may  be  sent  to  penal  servitude 
for  seven  years.    Moreover,  any  person 
committing  any  such  offence  may  be 
seized  and  apprehended  by  the  owner  or 
occupier  of  the  hmd,  or  by  any  person 
having  a  right  of  free  warren  or  free 
chase  therein,  or  by  the  lord  of  the 
manor,  or  by  any  of  their  gamekeepers 
or  servants.    4  Steph.  Com.  285—287. 

POCKET  SHERIFFS.  Sheriffs  appointed 
by  the  sole  authority  of  the^  Crown,  not 
having  been  previously  nominated  in  the 
Exchequer.  The  practice  of  occasionally 
naming  pocket  sheriffs  continued  until 
the  reign  of  George  III.  1  Bl.  342; 
2  Steph.  Com.  626.  rPRlCKIKO  FOB 
Shebiffs;  Shebiff.j 

POIHDIHO  is  the  "diligence"  (or  legal 
process)  which  the  law  of  Scotland  has 
devised  for  transferring  the  property  of 
a  debtor  to  his  creditor.  It  answers  to 
the  diitrett  of  the  English  law.  Poind- 
ing  is  of  tluee  kinds  :— 

1.  Real  poinding,  or  poinding  of  the 
ground.  This  is  the  action  by  which 
a  creditor,  having  a  security  on  the  land 
of  his  debtor,  is  enabled  to  appropriate 
the  rents  of  the  land,  and  the  goods  of 
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the  debtor  or  his  tenants  fonnd  thereon, 
to  the  satisfaction  of  the  debt. 

2.  Personal  poinding.  This  consists 
in  the  seizore  of  the  goods  of  the  debtor, 
which  are  sold  nnder  the  direction  of  a 
court  of  jnstice;  and  the  nett  amount  of 
the  sales  paid  orer  to  the  creditor  in 
satisfaction  of  his  debt ;  or,  if  no  pur- 
chaser appears,  the  goods  themselves  are 
delivered. 

3.  Poinding  of  stray  cattle,  commit- 
ting depredations  on  com,  grass,  or 
plantations, until  satisfaction  is  made  for 
the  damage.  Bell.  This  corresponds 
to  the  English  process  of  distraining 
cattle  **  damage  fea$anV*  [Damage 
Feasant.] 

POLICE.  The  due  regulation  and  domestic 
order  of  the  kingdom.  4  Bl.  462. 
Especially  that  part  of  it  which  is  con- 
nected with  the  prevention  and  detection 
of  crime.    [Constable.] 

POLICE  SUPEBVISION.  It  is  provided 
by  the  Prevention  of  Crimes  Act,  1871 
(sUt.  34  &  35  Vict.  c.  112,  repealing 
Stat  32  &  33  Vict.  c.  99,  to  the  same 
effect),  that  where  a  person  is  convicted 
on  indictment  of  a  crime,  and  a  previous 
conviction  of  a  crime  is  proved  against 
him,  the  court  may,  in  addition  to  any 
other  punishment,  direct  that  he  be  sub- 
ject to  the  svpervision  of  the  police  for 
a  period  not  exceeding  seven  years,  com- 
mencing immediately  after  the  expira- 
tion of  the  sentence  passed  on  him  for 
the  last  of  such  crimes;  and  that  any 
person,  so  subject  to  supervision  as 
aforesaid,  who  shall  remain  in  any  place 
for  forty-eight  hours  without  notifying 
the  place  of  his  residence  to  the  chief 
officer  of  police  for  the  district,  or  who 
shall  fail  to  comply  ¥dth  the  requisitions 
of  the  Act,  in  periodically  reporting 
himself  to  such  chief  officer,  shall,  unless 
he  can  show  that  he  did  his  best  to  act 
in  conformity  to  the  law,  be  liable  to  be 
imprisoned,  with  or  without  hard  labour, 
for  any  period  not  exceeding  one  year. 
4  Steph.  Corn,  452,  453 ;  Oke,  Mag.  Syn, 
320;  Cox  S' Saunders*  Cr.  Law,  422. 

POLICIES  OF  A8STTBAHCE,  COtJBT  OF. 
[Court  or  Policies  of  AssuBANCfB.] 

POLICY  OF  ASSUSAHCE  or  INSUSMCE. 
An  instrument  by  which  one  party,  in 
consideration  of  a  premium,  engages  to 
indemnify  another  against  a  contingent 
loss.  T,L.;  Carvel;  2  ^Z.  458— 461 ; 
2  Steph.  Com.  127.     [INSURANCE.] 

POLITICAL  LIBE&TT  is  defined  by  Austin 
(^Lcct.  VI.)  as  the  liberty  from  legal 


obligation,  which  is  left  or  granted  by  a 
sovereign  government  to  any  of  its  sub- 
jects. Every  supreme  political  govern- 
ment, by  the  laws  which  it  makes,  controls 
the  actions  of  those  subject  to  it ;  and 
political  liberty  is.  that  choice  or  free- 
dom of  action  to  which  such  control 
does  not  extend. 

Sir  George  Cornwall  Lewis,  in  his 
Treatise  on  the  Methods  of  Observation 
and  Reasoning  in  Politics,  vol.  ii.  pp. 
825—6,  adopts  the  above  definition  with 
a  slight  variation.  After  saying  that 
liberty,  in  its  primary  and  proper  sense, 
signifies  a  power  of  acting  without 
being  restrained,  or  a  power  of  forbear- 
ing without  being  forced ;  and  that,  in 
its  secondary  or  derivative  sense,  it 
signifies  a  power  of  doing  or  forbearing 
without  apprehending  an  infliction  of 
pain  as  a  punishment,  he  proceeds  to 
say,  that  "  political  liberty  is  merely  an 
exemption  from  political  duties,  and  is 
a  purely  negative  term.  But,  inasmuch 
as  this  exemption  from  duties  would  bo 
unavailing,  unless  it  were  accompanied 
with  the  possession  of  legal  rights,  the 
term  liberty  is  often  us^  as  a  com- 
pendious expression  to  denote  both  the 
negative  and  positive  facts— the  exemp- 
tion from  legal  duty,  and  the  rights 
which  guarantee  that  exemption  and 
render  it  effectual.  It  is  in  this  sense 
that  we  speak  of  the  'liberties  of  an 
Englishman.' " 

POLL.  The  process  of  giving  and  counting 
votes  at  an  election.  See  2  Steph.  Com, 
370.    [Polling;  Polls.] 

POLL,  DEED.    [Deed.] 

POLL  MOlfET,  POLL  SILVER  or  POLL 
TAX.  A  tax  by  which  every  person  in 
the  kingdom  was  assessed  by  the  head 
or  poll,  according  to  his  degree.  It  has 
been  imposed  at  various  periods  in  our 
history.     Cofcel, 

POLLIKO.  Counting  heads;  especially 
nsed  of  counting  voters  at  an  election. 

POLLS.  Heads  or  individuals;  also  the 
place  where  polling  takes  place  for  the 
purpose  of  an  election.  For  challenges 
to  the  polls,  see  Challenge,  2. 

P0L7GAH7.  The  having  more  wives  than 
one,  especially  used  with  reference  to 
countries  where  plurality  of  vdves  is 
permitted  by  law.  Blackstone,  how- 
ever, considers  the  word  applicable  to 
what  is  ordinarily  and  properly  called 
the  offence  of  bigamy.  4  Bl.  1G4.  His 
use  of  the  term  is  criticised  by  Mr. 
Serjeant  Stephen.    4  Steph,  Com.  278,  fU 
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PONDUS  REGIS.  Tbc  kicg's  weight; 
Eignifjing  the  original  standard  of 
weights  and  me^isures  in  the  time  of 
Kichard  I.  1  Ul.  275,  276;  2  Steph, 
Coin.  618. 

POKE.  1.  A  writ  whereby  a  cause  de- 
pending in  an  inferior  conrt  might  be 
removed  into  the  Conrt  of  Common 
rieas.  T,  L.;  Corvel;  3  HI.  34,  37, 
195 ;  Kerr* 8  Act.  Lan. 

2.  Pone  per  vadium  et  plegiot  was 
a  ^vrit  whereby  the  sherin  was  com- 
manded to  take  secnritj  of  a  man  for 
his  appearance  at  a  day  assigned. 
T.  L. ;  Corvel.  It  generally  issned  when 
a  defendant  failed  to  appear.    3  Bl.  280. 

PONE  PES  VADIUM  ET  PLEGIOS.  [FONE, 

2.J 

PONEKDIS  IH  ASSISIS.  An  old  writ 
whereby  a  sheriff  was  directed  to  im- 
panel a  jury  for  an  assize  or  real  action. 
Corvel.     [Actions  Keal  and  Pe»- 

HONAL ;  ASSISE  ;  AsSIZE,  WbIT  OF.] 

PONENDUM  IH  BALLIUM.  A  writ  com- 

manding    a    prisoner   to  be  bailed  in 

cantics    bailable.     Corvel.  Now    qnite 
obsolete. 

PONENDUM  SIOILLUM  AD  EZCEP- 
TIONEM.  The  placing  the  jadgc's  seal 
to  a  bill  of  exceptions.  Corvel;  3  Bl. 
372;  Kerr's  Act.  Law.  [Bill  op 
Exceptions.]  Bills  of  exceptions  are 
abolished  by  the  Jndicatnre  Act,  1875, 
1st  Sched.  Ord.  LVIII.  rule  1. 

PONTAOE.  A  toll  or  tax  for  the  mainte- 
nance or  repair  of  bridges.  T.  L.; 
Corvel. 

PONTIBUS  BEPABANDIS.  An  old  writ 
directing  the  sheriff  to  charge  a  man 
with  the  repair  of  a  bridge.     Corvel. 

POOR  LAW  BOASD.  A  Goremment  Board 
appointed  by  stat.  10  &  11  Vict.  c.  109, 
passed  in  1847,  to  take  the  place  of  the 
Poor  Law  Commissioners,  nnder  whose 
control  tlie  general  management  of  the 
poor,  and  the  funds  for  their  relief 
throughout  the  country,  had  been  for 
some  years  previously  administered. 
The  Poor  Law. Board  is  now  superseded 
by  the  Local  Government  Board,  which 
was  established  in  1871  by  stat.  34 
&  35  Vict.  c.  70.  3  Steph.  Com.  49. 
[Local  Government  Board.] 

POOB  LAWS.  The  laws  relating  to  the 
relief  of  the  poor.  The  most  important 
of  such  laws  passed  in  recent  times  is 
the  Poor  Law  Amendment  Act,  1834, 
sUt.  4  &  5  Will.  4,  c.  76.    It  has  been 


amended  by  seyeral  sabfleqnent  Acta. 
3  Steph.  Cbm.  48,  and  n.  (r).  [See 
preceding  Title.] 

POOK  SATE.  The  rate  levied  by  cborch- 
wardens  and  orerseers  for  the  relief  of 
the  poor.    [Overseers;  Belief,  2.] 

POPULAS  ACTION.    [AcriOKfi  POPULAR; 

Qui  Tam  Actions.] 

POPULOUS  PLAGE,  nnder  the  Licensing 
Act,  1874,  means  any  area  with  a  popn- 
lation  of  not  less  than  a  thousand,  which 
by  reason  of  the  density  of  sach  popu- 
lation the  county  licensing  committee 
may  determine  to  be  a  populous  place. 
[Licensing  Acts.] 

POST.  A  place  where  persons  and  mer- 
chandise are  allowed  to  pass  into  and 
out  of  the  realm.  1  Bl.  264.  The  duty 
of  appointing  ports  and  sub-ports,  and 
declaring  the  limits  thereof,  is  confided, 
by  sect.  9  of  the  Customs  Consolidatioa 
Act,  1853  (stat.  16  &  17  Vict.  c.  107), 
to  the  Commissioners  of  Her  Majesty's 
Treasury.  By  s.  10,  the  Commissioners 
may  appoint  "warehousing ports"  aid 
"sufferance  wharves"  for  the  puipoee  of 
the  customs.    2  Steph.  Qrm.  600. 

PORTOREVE  (Lat.  Partus  prafectus)  sig- 
nifies a  magistrate  in  certain  sea-coast 
towns.  The  chief  magistrate  of  London 
was  so  called  in  the  time  of  William  the 
Conqueror.  Richard  L  appointed  two 
bailiffs,  but  presently  after  him  King 
John  granted  the  citizens  a  mayor  for 
their  yearly  magistrate.    CoreeU 

POETIOF.  A  part  of  a  person's  estate 
which  is  given  or  left  to  a  child.  Toml, 
The  word  is  especially  applied  to  pay- 
ments made  to  younger  children  out  of 
the  funds  comprised  in  their  parents' 
marriage-settlement,  and  in  pursuance 
of  the  trusts  thereof. 

PORTIONSR.  Where  a  parsonage  is  served 
by  two  or  three  ministers  alternately,  the 
ministers  are  called  portionerSy  because 
they  have  but  their  portion  or  proportion 
of  the  tithes  and  profits  of  the  living. 
Corvel. 

PORTKEN.  The  burgesses  of  Ipswich. 
Also  the  inhabitanto  of  the  Cinqwe  Ports. 
Cofvel.    [Cinque  Poets.] 

PORTUOTE  or  PORTMOOT.  A  court  kept 
in  haven  towns.    T.  L.;  Cofcel, 

PORTREVE.     [PoBTOEEVE.] 

POSITIVE  LAW  is  properly  synonymous 
with  law  properly  so  called.  For  every 
law  is  pnt  or  set  by  its  author.  But  in 
practice  the  expression  is  confined  to 
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laws  set  hy  a  soyereign  one  or  number 
to  a  person  or  persons  in  a  state  of  sub- 
jection to  its  author;  that  is,  to  laws 
enacted  by  sovereign  States,  or  bj  their 
authoiitj.    Auttin't  Jur,,  poitim, 

POSSE.  A  word  signifying  a  |)os8ibilit7. 
A  thing  in  posse  means  a  thing  which 
ma^  be;  as  opposed  to  a  thing  in  esse^ 
or  in  being.  Cofcel.  Thns,  a  wall  not 
}-et  bnilt  would  be  a  thing  in  posse, 

POSSE  GOMITATUS.  The  power  of  the 
county;  that  is,  the  people  of  the  county 
which  the  sheriff  may  command  to  attend 
him  for  keeping  of  the  peace  and  pursuing 
felons;  also  for  defending  the  county 
against  the  king's  enemies.  To  this  sum- 
mons all  persons,  except  peers,  women, 
clergymen,  persons  decrepit,  and  infants 
under  the  age  of  fifteen,  are,  by  stat.  2 
Hen.  6,  c.  8,  passed  in  the  year  1414, 
bound  to  attend,  under  pain  of  fine  and 
imprisonment.  1  Bl.  343 ;  4  BL  122 ; 
2  Steph,  Com,  629;  4  Steph,  Com.  254. 

POSSESSIO  FRATBIS  FACIT  SOSOREK 
ESSE  HERRDKM  (the  poraession  of  the 
brother  makes  the  sister  heir).  A  maxim 
indicating  that  if  a  man,  haying  a  son 
and  daughter  by  a  first  wife,  and  a  son 
(with  or  without  other  children)  by  a 
second  wife,  died  intestate,  and  his  eldest 
son  died  after  him  without  entering  on 
the  land;  then  the  younger  son  would 
inherit  as  heir  to  their  common  father, 
who  was  the  last  person  actually  seised. 
But  if  the  eldest  brother,  before  his  death, 
entered  and  took  possession,  and  died 
seised  of  the  land  and  intestate,  that 
po^ession  enabled  the  sister  to  succeed 
in  exclusion  of  the  brother  ;  because  the 
descent  was  traced  from  the  person  last 
seised.  T,  R;  2  Bl  227,  228.  This 
maxim  wouldnotnow  apply;  for,bysect.  2 
of  the  Inheritance  Act  of  1833  (stat.  8 
&  4  Will.  4,  c.  106),  the  descent  is  to  be 
traced  from  the  purchaser;  that  is,  the 
last  person  who  acquired  the  land  other" 
fvise  than  hy  deseent.  So  that,  in  the 
case  above  put,  there  could  be  no  descent 
traced  from  the  eldest  son,  as  ho  himself 
succeeded  to  the  land  by  descent;  and  the 
younger  brother  would  inherit,  as  from 
the  nither,  on  the  death  of  the  elder 
brother  intestate.  1  Steph,  Com,  391; 
Wms.  B.  P.,  Pt,  I,  ch,  4. 

POSSESSIOV.  1.  When  a  roan  actually 
enters  into  lands  and  tenements.  This 
is  called  actual  possession.  T,L,;  Cowel, 
2.  When  Umds  and  tenements  descend 
to  a  man,  and  he  hath  not  yet  entered 
into  them.    This  is  called  possession  in 


law.  T,  L,;  Cowel,  Thus  we  speak  of 
estates  in  possession  as  opposed  to  estates 
in  remainder  or  reversion.  Into  the  former 
a  man  has  a  right  to  enter  at  once;  of  the 
latter  the  enjoyment  is  delayed.  2  Bl, 
163,  195,  196;  1  Steph,  Com,  313,  314. 

3.  The  exercise  of  the  right  of  owner- 
ship, whether  rightfully  or  wrongfoUy. 
[Sec  the  following  Titles.]  This  is  de- 
fined by  Sir  H.  B.  Maine  as  *<  physical 
detention,  coupled  with  the  intention  to 
use  the  thing  detained  as  one's  own." 
Maine's  Ancient  Law,  p,  291. 

POSSESSION,  WEIT  OF.  A  writ  giving  a 
person  possession  of  land.  A  phrase  used 
especially  with  reference  to  the  fictitious 
plaintiff  in  the  old  action  of  ejectment. 
8  Bl.  202.    [Ejectment.] 

P0SSESS0B7  ACTION  was  an  action 
brought  for  the  purpose  of  regaining 
possession  of  land  whereof  the  demandant 
or  his  ancestors  had  been  unjustly  de- 
prived by  the  tenant  or  possessor  of  the 
freehold,  or  those  under  whom  he  claimed. 
All  that  was  alleged  in  this  action  was 
that  the  right  of  possession  of  the  de- 
mandant was  superior  to  that  of  the 
actual  tenant;  not  necessarily  that  he 
had  a  right  oi  property  in  the  land.  On 
the  other  hand,  the  tenant  had  a  species 
of  presumptive  title,  otherwise  called  an 
apparent  right  of  possession,  sufficient 
to  protect  him  from  expulsion  by  mere 
entry  on  the  part  of  the  adverse  claimant. 
A  possessory  action  was  either  a  writ  of 
entry  or  an  assise.  8  Bl,  179 — 190. 
[Actions  Ancestral,  Fossbsboby, 
AND  Droitural  ;  Assize,  Writ  of  ; 
Entry,  Writ  of.] 

These  actions  belonged  to  the  class  of 
real  actions,  and,  having  been  for  some 
time  obsolete,  were  abolished  in  the  year 
1833  bv  stot.  3  &  4  Will.  4,  c.  27,  s.  36. 
3  Steph,  Com.  361,  396. 

POSSIBILITT.  A  chance  or  expectation. 
Possibilities  are  of  two  kinds:— 

1.  A  bare  possibility,  such  as  that  of 
the  eldest  son  succeeding,  on  his  father's 
decease  intestate,  to  the  inheritance  of 
his  lands. 

2.  A  ponihility  coupled  with  an  intC" 
rest,  or  m  other  words,  a  possibility  recog- 
nized in  law  as  an  estate  or  interest ;  as 
the  chance  of  B.  succeeding  to  an  estate, 
held  by  A.  for  his  life,  in  the  event  of  C. 
not  being  alive  at  A.'s  death.  In  this 
sense  it  includes  a  contingent  remainder. 
2  Bl.  290;  1  ^eph.  Com,  229,  828. 
[Contingency  with  Dourle  As- 
pect; DOURLE  PoSSIRILITY.] 

POST.    After.    [See  the  following  Titles.] 
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POST  DI£M  (after  the  day)  waa  a  phrase 
used  to  denote  the  rctam  of  a  writ  after 
the  day  assi^ne<l,  for  which  t^  cuttot 
brevium  had  foarpence.  The  phrase 
was  also  used  for  the  fee  itself.  T.  L. ; 
Corcel,    [Gustos  Brevium.  J 

POST  DISSEISIN.  Where  one  person, 
having  recovered  lands  from  another  in 
a  possessory  action,  not  being  an  assize 
of  novel  dUseisin,  waa  afterwardi  dis- 
seitc'd  by  the  party  against  whom  he  had 
obtained  the  judgment,  the  act  of  the 
latter  was  called  a  post  difseisin  ;  and 
the  former  might  have  a  writ  of  post 
disseisin  against  him,  which  subjected 
the  post  disseisor  to  the  same  penalties 
as  a  re-disseisor.  T.  L.  ;  Cvivcl  ;  3  Bl, 
188.  [Assize  op  Novel  Disseisin; 
Disseisin  ;  Possessory  Action  ; 
Redisseisin.] 

POST  EVTB7.  When  goods  are  weighed 
or  measured,  and  the  merchant  has  got 
an  account  thereof  at  the  Custom  House, 
and  finds  his  entry  already  made  too 
small,  he  must  make  a  post  or  additional 
entry  for  the  surplusage,  in  the  same 
manner  as  the  first  was  done.  Post 
entries  arc  usually  confined  to  cargoes 
of  grain.    JDCulloclCs  Com.  Diet, 

POST,  ENTET  IH  THE.  [Post,  Writ  op 
Entry  in  the.] 

POST  FINE.  A  duty  formeriy  paid  to  the 
king  by  the  cognisee  in  a  fine,  when  the 
same  was  fullv  passed.  Cowel ;  2  Bl. 
360;  1  Steph'Com.  661.    [Fine,  1.] 

POST  LITEM  MOTAM.  After  a  suit  has 
been  in  contemplation  ;  or,  "after  an 
issue  has  become,  or  appeared  likely  to 
become,  a  subject  of  judicial  contro- 
Tersy."  Powell  on  Evidence,  ith  ed. 
p.  164. 

POST  OBIT  BOND.  A  bond  executed  by 
a  person  on  the  receipt  of  money  from 
another,  whereby  the  borrower  binds 
himself  to  pay  to  the  lender  a  sum  ex- 
ceeding the  sum  so  received,  and  the 
ordinary  interest  thereof,  upon  the  death 
of  a  person  upon  whoso  decease  he  (the 
borrower)  expects  to  become  entitled  to 
some  property.    Sm.  Man.  Eq, 

POST  OFFICE.  A  department  of  the 
Government  charged  with  the  convey- 
ance of  letters  through  the  kingdom,  as 
well  from  foreign  parts,  as  from  place  to 
place  within  Great  Britain.  This  office 
owes  its  first  legislative  establishment 
to  the  Long  Parliament,  who  in  1644 
appointed  Mr.  Edward  Prideanx  poet- 
master,  by  an  ordinance  of  both  Houses. 
In  1667  a  regular  post  ofHce  was  erected 


by  the  authority  of  the  Protector  and  his 
parliament,  upon  nearly  the  same  model 
as  has  since  been  adopted.  1  Bl.  321 — 
828 ;  Toml.  In  1840  the  penny  postage 
was  introduced,  and  the  privilege  of 
"franking" abolished.  [FRANK.J  The 
machinery  of  the  Post  Office  is  also 
used  in  providing  small  insurances  and 
annuities  with  Government  securities, 
under  gtat  16  j^  17  Vict.  c.  45,  passetl 
in  1853.  A  system  of  savings  banks 
has  also  been  established  in  connection 
with  the  Post  Office  by  stat.  24  &  25  Vict, 
c.  14,  passed  in  1861,  which  authorizes 
the  Postmaster  General,  with  the  consent 
of  the  Commissioners  of  the  Treasury, 
to  cause  his  officers  to  receive  deposits. 
The  security  of  the  Government  is 
pledged  for  the  repayment  of  such  de- 
posits, with  interest  at  2\  per  cent  per 
annum.  Electric  telegraphs  are  also 
placed  under  the  direction  of  the  Post 
Office,  by  stat.  31  &  32  Vict,  c  110, 
])assed  in  1868.  2  Steph.  Com.  568— 
670;  3  Steph.  Com.  84-86. 

POST  TERM nrUU.  The  return  of  a  writ 
not  only  after  the  day  assigned  for  the 
return  thereof,  but  after  the  term  also, 
for  which  the  cvstos  bretium  was  en- 
titled to  a  fee  of  twenty  pence.  Some- 
times also  it  is  taken  for  the  fee  itself. 
Coftel.    [Post  Diem.] 

POST,  WBIT  OF  EETRT  IH  TEE.  A  writ 
of  entry  in  the  post,  othenvise  called  a 
writ  of  entry  sur  disseisin  in  the  post, 
was  a  writ  brought  by  a  party  claiming 
land,  and  alleging  that  the  tenant,  or 
party  in  actual  possession,  had  not  entry 
unless  after  the  injury  done  by  the 
original  dispossessor;  **non  hahnit  in- 
gressiim  nisi  post  intrvsionem  qvam 
Gulielmus  in  illvd  fecit;**  and  nghtly 
concluding  that,  if  the  original  title  was 
wrongful,  all  claims  deriv^  from  thence 
mast  participate  in  the  same  wrong.  In 
this  writ,  which  was  introduced  in 
1268—9  by  the  Statute  of  Marlbridge 
(stat.  52  lien.  3,  c.  29),  it  was  not  neces- 
sary to  trace  the  title  from  the  original 
wrongdoer  to  the  actual  tenant  in  pos- 
session.   3  Bl.  182. 

This  writ,  with  other  real  actions,  was 
abolished  in  1833  by  sUt.  3  &  4  Will.  4, 
c.  27,  8.  36. 

POSTDATINO  AN  IHSTBUKEHT.  The 
dating  of  an  instrument  as  of  a  date 
after  that  on  which  it  is  executed. 

POSTEA.  According  to  the  practice 
hitherto  observed  in  actions  at  common 
law,  the  poitea  is  the  record  of  that 
which  is  done  subsequently  to  the  join- 
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iDg  of  issue  and  awarding  the  trial ; 
80  called  from  its  first  word,  "after- 
wards." It  takes  up  the  story-  of  the  pro- 
ceedings where  .the  nUi  prim  record 
terminates.  The  niMi  priu4  record  con- 
tains a  complete  history  of  all  the  proceed- 
ings in  the  action  up  to  the  time  of  trial. 
The  postca  states  the  appearance  of  the 
parties,  jadge  and  jury,  at  the  place  of 
trial,  and  the  verdict  of  the  latter  on 
the  issues  joined.  T,  L. ;  Correl ; 
3  fit.  386  ;  3  Steph,  Com,  557  ;  Lrnh's 
Pr.  569;  Smith's  Act.  Law,  ch.  5. 
[Nisi  Prius  Rkcoed.] 

POSTIHO,  in  hook-keeping,  signifies  the 
copying  or  transferring  into  the  ledger 
the  entries  made  in  the  day-book,  invoice 
book,  &c.     Chamben*  Bookrkeeping. 

POSTLIUIVIUM.  A  fiction  in  the  Roman 
law  by  which  a  person  who,  having  been 
taken  captive  by  the  enemy,  returned 
from  captivity,  was  deemed  never  to 
have  lost  his  liberty  or  his  ttatns  as  a 
citizen.  A  similar  fiction  is  applied  by 
prize  courts  in  the  case  of  goods  cap- 
tured in  war  by  an  enemy,  and  after- 
wards rescued.    See  2  Steph.  Com.  407. 

POSTMAN.  This  word,  besides  its  ordi- 
nary signification,  is  used  to  denote  a 
barrister  in  the  Court  of  Excheqaer,  who, 
with  the  tubman,  has  a  general  pre- 
cedence in  motions  in  that  court  3  Bl. 
28,  ».  (a).  The  Attomey-Qeneral,  how- 
ever, in  moving  for  the  Crown,  is  en- 
titled to  be  heard  before  the  postman 
and  tubman.  Reg.  v.  Bishop  of  Exeter, 
7  Meeson  f  WeUby,  188,  189. 

Mr.  Serjeant  Stephen  says  that  the 
postman  and  tabman  are  so  called  from 
the  places  in  which  they  sit.  8  Steph. 
Com,  274,  n.  (ot). 

POSTMASTEK  OENEHAL.  The  minister 
of  State  who  is  at  the  head  of  the  depart- 
ment of  the  Post  Office.  [Post  Office.] 

POSTVATI.  Persons  born  in  Scotland 
after  the  descent  of  the  Crown  of  Eng- 
land to  King  James,  who,  in  Calvin's 
case,  decided  in  1G08,  were  held  not  to 
be  aliens  in  England.     CotreL 

POSTNUPTIAL,  After  marriage  ;  thus  a 
post-nuptial  settlement  is  a  settlement 
made  after  marriage,  and,  not  being 
made  on  the  consideration  of  marriage, 
it  is  in  general  considered  as  voluntary, 
that  is,  as  having  been  made  on  no  valu- 
able consideration.  2  Stejfh.  Com.  275. 
[Consideration.] 

POSTSEHOOEVITUBE.  The  right  of  the 
youngest  bom.    [BoBOCOU  English.] 


POSTULATIOV.  A  petition.  The  word 
was  especially  used  in  former  times  of 
a  petition  to  the  Pope  to  allow  of  the 
translation  of  a  bishop  from  one  see 
to  another.  The  pretence  was,  that  the 
bishop  was  "married"  to  the  first  church, 
which  marriage  could  not  be  dissolved 
except  by  the  Pope.  This  practice  of 
translating  by  postulation  was  restrained 
by  Stat.  16  Rich.  2,  c.  5,  passed  in  1392. 
Toml. 

POTENTIA  PROPINQUA  is  a  common 
possibility,  which  may  reasonably  bo 
expected  to  happen.     1  Steph.  Com,  328. 

POTENTIA  REHOTA  is  a  remote 
possibility,  which  cannot  reasonably  be 
expected  to  happen.    1  Steph,  Com.  328. 

POTWALLEBS  or  POTWALLOPESS.  Such 
as  cooked  their  own  diet  in  a  fire-place 
of  their  own,  and  were  on  that  account 
entitled,  by  the  custom  of  some  boroughs, 
to  vote  in  the  parliamentary  election  for 
the  borough.  The  rights  of  such  per- 
sons as  were  entitled,  on  this  account, 
at  the  time  of  the  passing  of  the  Reform 
Act,  1832,  to  exercise  the  franchise,  are 
preserved  daring  their  lives;  but  the 
number  of  such  individuals  has,  since 
that  time,  become  so  mnch  diminished 
by  death,  as  to  be  of  little  practical 
importance.    2  Steph,  Com.  360. 

POUND  (Lat.  Parcys)  is  an  enclosure  for 
keeping  cattle  or  other  goods  distrained. 
By  Stat.  11  Geo.  2,  c.  19,  passed  in  1738, 
any  person  distraining  for  rent  may  turn 
any  part  of  the  premises,  upon  which 
a  distress  is  taken,  into  a  pound,  pro 
hdc  rice,  for  securing  of  such  distress. 
A  pound  is  either  pound  overt,  that  is, 
open  overhead;  or  pound  covert,  that  is, 
close.  T.  L.;  Cotvel;  3  Bl.  12,  13; 
3  Steph.  Com.  255.    [Distress.] 

POUNDAGE.  1.  A  subsidy  to  the  value  of 
twelve  pence  in  the  pound  on  all  man- 
ner of  merchandise,  rormerly  granted  to 
the  king.  T.L.;  Cowel-,  1  A/.  316,  310; 
2  Steph.  Com.  561. 

2.  A  sheriff 's  allowance  on  the  amount 
levied  by  him  in  execution,  in  addition 
to  such  fees  as  arc  from  time  to  time 
allowed  by  the  judges.  Stat,  28  Bliz, 
c.  4  ;  Lnsh*s  Pr.  593. 

POUNDBREACH.  The  destruction  of  a 
pound,  or  any  part,  lock,  or  bolt  thereof, 
or  the  taking  of  cattle  or  other  goods 
from  the  place  where  they  are  im- 
pounded. 3  Bl.  146 ;  3  Steph,  Com,  264. 
[Pound.] 
By  Stat.  6  &  7  Vict.  c.  80,  s.  1,  passed 
j      in   1843,  any  person  releasing,  or  at- 
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POUNDBREACH  ~  cont  inued. 

temptiDg  to  release,  any  horse,  a^s, 
sheep,  swine,  or  other  beast  or  cattle 
lawfully  seized  for  the  purpose  of  being 
impounded,  in  conseqaence  of  having 
been  fonnd  wandering,  strajing,  lying, 
or  being  depastured  on  any  inclosed  land 
without  consent  of  the  owner  or  occu- 
pier, from  the  pound  or  place  where 
impounded,  or  on  the  way  to  or  from 
the  same;  or  pulling  down,  damaging 
or  destroying  the  same  pound  or  place, 
or  any  part  thereof,  or  any  bolt  or  lock 
belonging  thereto  or  therewith  fastened, 
may,  on  conyiction  before  two  justices, 
be  fined  5^.  and  expenses ;  and,  in  de- 
fault of  payment,  may  be  imprisoned 
with  hard  labour  for  three  calendar 
months.     Oke's  Mag,  Syn,  612,  613. 

pons  FAIBE  PBOCLAMEB.  An  ancient 
writ  directed  to  the  mayor,  sheriff,  or 
bailiff  of  a  cit^  or  town,  commanding 
them  to  proclaim  that  none  cast  filth 
into  the  ditches  or  places  near  adjoining; 
and,  if  any  cast  already,  to  remove  it 
Cowel, 

POUR  SEISIR  TERRES  LA  FEHME  QUE 
TIENT  IN  DOWER  was  a  writ  whereby 
the  king  seized  upon  the  land  which  the 
widow  of  a  tenant,  that  held  in  oapite, 
had  for  her  dower,  if  she  married  without 
the  king's  leave.  Cowel.  [DoWEB,  2 ; 
In  Capitb  ;  King's  Widow.] 

P0URPART7.  The  part  or  share  of  an 
estate  held  by  coparceners,  which  is  by 
partition  allotted  to  them.     Cowel. 

POURPRESTURE  (from  Fr.  Pourpris,  an 
enclosure)  is  the  wrongful  enclosing  of 
another  man's  property,  or  of  the  pro- 
perty of  the  public.  Thus,  a  house 
erected,  or  an  enclosure  made,  on  any 
public  property,  is  called  a  pourpres- 
ture.  According  to  Skene,  there  are 
three  sorts  of  this  offence,  one  against 
the  king,  a  second  against  the  lord  of 
the  fee,  a  third  against  a  neighbour  by 
a  neighbour.  T,  L,;  Skene;  Cowel; 
4  Bl.  167;  4  Steph,  Com.  271,  ».  (/)/ 
Bell;  OoldtmiWt  Eq. 

POURSUIVANT.  The  king's  messenger, 
attending  upon  him  in  his  wars,  or  at 
the  council-table,  exchequer,  in  his  court, 
or  his  chamber,  to  be  sent  upon  any 
occasion  or  message.     Cornel. 

2.  An  officer  under  the  Lyon-King-at- 
Arms.  BelL   [LYON-KiNa-AT-ARMS.] 

P0nRVE7ANC£.  The  providing  com,  fuel, 
victual,  and  other  necessanes  for  the 
king's  house.  Cowel.    [Pre-emption.] 


POURVETOR.  An  officer  of  the  king  or 
qaeen  or  other  great  personage,  that 
provideth  com  or  other  victual  for  their 
house.     Cowel. 

POWER  is  an  authority  to  dispose  of  any 
real  or  personal  property  independently 
of  any  estate  or  interest  therein.  This 
may  be  either  because  the  person  entitled 
to  exercise  the  power  (who  is  called  ^e 
donee  of  the  power)  has  no  interest 
whatever  in  the  premises,  or  because  it 
is  desired  to  enable  him  to  dispose  of  the 
same  further  or  otherwise  than  his  own 
interest  would  warrant;  as  in  the  com- 
mon case  of  a  parent  having  a  life- 
interest  in  a  fund,  with  power  to  appoint 
the  shares  to  his  children  after  his  death. 
If  the  donee  of  the  power  be  one  who 
has  no  interest  in  the  property  in  ques- 
tion, the  power  is  called  a  power  eoUa- 
teral  or  in  grots.  If  he  be  one  who  has 
an  interest  in  the  property,  the  power  is 
then  called  a  power  coupled  with  an 
interest,  or  a  power  appendant  or  ap- 
purtenant. A  power,  then,  is  a  method 
of  constituting  any  g^ven  person  the 
owner  of  propo-ty  otherwise  than  by  tho 
ordinary  methods  of  grant,  conveyance, 
and  testamentary  disposition.  The  exer- 
cise of  the  power  is  called  an  appoint* 
ment;  and  the  persons  taking  Uie  pro- 
perty under  such  an  appointment  are 
called  appointees,  and  not  grantees  or 
assigns.    See  1  Steph.  Com.  549. 

Properly  speaking,  therefore,  every 
power,  as  above  denned,  is  a  power  of 
appointment.  A  power  of  sale  is  a 
power  of  appointing  a  purchaser;  a 
power  of  leasing  is  a  power  of  appoint- 
ing a  person  as  lessee,  Stc.  But  we 
frequently  use  the  phrase  ''power  of 
appointment"  in  a  very  limited  sense, 
so  as  to  mean  a  power  to  be  exercised  in 
favour  of  one  or  more  of  a  limited  class, 
and  for  the  sole  advantage  of  the  ap- 
pointee or  appointees.  In  this  sense,  a 
power  of  appointment  is  to  be  distin- 
guished from  such  powers  as  are  not 
exercised  for  the  benefit  of  the  appoin- 
tee; as,  for  instance,  a  power  of  sale, 
which  is  exercised  with  a  view  to  the 
advantage,  not  of  the  intending  pur- 
chaser, but  of  the  persons  who  will  be 
entitled  to  the  moneys  arising  from  tho 
sale.    [Illusory  Appointment.] 

POWER  OF  ATTORNET.  An  authority 
given  by  one  to  another  to  act  for  him 
in  his  absence.  The  party  so  authorized 
to  act  is  called  the  attorney  of  the  party 
giving  the  authority.     [Attobn,  2.] 

POWER  OP  THE  COUHTT.  [PossE 
COMITATUB.] 


LAW  DICTIONARY. 


317 


POTVUGS'  law  was  an  Act  of  Parlia- 
ment (otherwise  called  the  Statute  of 
Drogheda)  made  in  Ireland  by  Henry 
VII.,  in  the  year  1495,  wberel^  it  was 
enacted  that  all  the  statates  in  England 
then  in  force  should  be  in  force  in  Ire- 
land. It  was  called  Foynings'  Law 
because  Sir  Edward  Poynings  was  at 
that  time  Lord  Lientenant  of  Ireland. 
All  private  hostilities  without  the 
deputy's  licence  were  declared  illegal, 
and  to  incite  the  Irish  to  war  was  made 
high  treason.  The  principal  oflScers  of 
State,  and  the  judges,  were  to  hold  their 
patents  during  the  king's  pleasure. 
Cowel;  Hallam't  Comt,  Hist,  ch,  18. 
Other  Poynings'  laws  are  mentioned. 
1  Bl  102,  103}  1  Steph,  Com.  93—96. 

FBACTIGE  is  the  procedure  in  a  court  of 
justice,  through  the  various  stages  of 
any  matter,  civil  or  criminal,  depending 
before  it.  Kules  of  pleading  are  dis- 
tinguished from  rules  of  practice  in  that 
the  former  tell  what  is  the  most  efficient 
form  to  adopt  in  shaping  the  pleadings  ; 
the  latter  tell  in  what  manner  the  plead- 
ings should  be  brought  under  the  notice 
of  the  court,  and  what  steps  should  be 
taken  to  obtain  the  benefit  of  them. 
Hunt.  Eq.,  6th  ed.pp.  2,  3. 

The  practice  in  the  Supreme  Court  of 
Judicature  is  henceforth  mainly  regu- 
lated by  the  63  Orders  comprised  in  the 
First  Schedule  to  the  Act  of  1875 
(38  &  39  Vict.  c.  77). 

PBACnCE  COURT.  A  name  sometimes 
given  to  the  Bail  Oonrt.  [Bail  Coubt.] 

PIUECIPE.  1.  A  writ  commanding  a  per- 
son to  do  a  thing,  or  show  the  reason 
wherefore  he  hath  not  done  It  3  Bl.  274. 
[See  the  following  Titles.] 

2.  A  note  of  instructions  delivered  by 
a  plaintiff  or  his  solicitor  to  the  officer 
of  the  court  who  stamps  the  writ  of 
summons,  specifying  the  county  in  which 
the  defendant  is  supposed  to  reside,  the 
nature  of  the  writ,  the  names  of  the 
plaintiff  and  defendant,  and  the  name 
of  the  attorney  issuing  the  writ,  and  the 
date.  The  pracipe  is  filed  by  the  officer. 
Smith* i  Act.  Law,  eh.  4.  The  pnBcipe 
is  merely  a  ticket  or  authority  for  the 
officer  to  seal  the  writ.  It  has  been  de- 
scribed by  Chief  Justice  Mansfield  as  "  a 
little  worthless  memorandum,  which  is 
no  authority  at  all."  It  forms  no  part 
of  the  process.    lM»h*9  Pr.  370. 

By  the  Judicature  Act,  1875,  1st 
Schedule,  Order  V.  rule  7,  the  phiintiff  or 
his  solicitor  shall,  on  presenting  any  writ 
of  summons  for  sealmg,  leave  with  the 
officer  a  copy,  written  or  printed,  or 


partly  written  and  partly  printed,  of  such 
writ,  and  all  the  endorsements  thereon ; 
and  such  copy  shall  be  signed  by  or  for 
the  solicitor  leaving  the  same,  or  by  the 
plaintiff  himself  if  he  sues  in  person. 

No  writ  of  execution,  however,  can  be 
issued  without  the  party  issuing  it,  or 
his  solicitor,  filing  a  praecipe  for  uie  pur- 
pose. Judicature  Act,  1875,  Itt  Sched. 
Ord.  XLII.  rule  9.  Forms  of  pnecipe 
are  given  in  Appendix  (£). 

PE£CIPE  IH  GAPITE.  A  writ  of  ri^^ht, 
brought  by  one  of  the  king's  immediate 
tenants  in  oapite,  was  called  a  praeipe 
in  eapite.  T.  L.;  Cowel;  3  Bl.  195. 
[In  Capitb  ;  Wmt  op  Right.] 

PRJEGIPE  QUOD  BEBDAT  (command  that 
he  restore).  A  writ  by  which  a  person 
was  directed  to  restore  the  possession 
of  land  ;  a  phrase  used  especially  of  the 
writ  by  which  a  common  recovery  was 
commenced.  T.L.;  Cowel;  2J9I.358; 
1  Steph,  Com.  668.    [Recoveby.] 

PB2EGIPE  QUOD  TEHEAT  GONVENTIGNEU. 
The  writ  which  commenced  the  action  of 
covenant  in  fines.  1  Steph,  Com.  560. 
[Fine,  1.] 

PBAGIPE,  TENANT  TO  THE,  signified  a 
tenant  in  a  real  action,  against  whom 
2k  pracipe  or  writ  was  sued.  But  the 
phrase  was  especially  used  of  the  person 
against  whom,  in  the  proceeding  called 
a  common  recovery,  the  fictitious  action 
was  to  be  brought.    [Recovebt.] 

PR£DIA  YOLANTU.  Volatile  estates; 
that  is  to  say,  certain  moveable  things, 
such  as  beds,  tables,  and  other  heavy 
implements  of  furniture,  which  by  the 
local  law  of  the  Duchy  of  Brabant  were 
ranked  among  immoveables.    2  Bl.  428. 

PBJEBIAL  TITHES.  Tithes  paid  out 
of  the  produce  of  land.  [Pbudial 
Tithes.] 

PHJEFINE.  The  same  as  primer  fine, 
Toml.    [Fine,  1 ;  Pbimeb  Fine.] 

PIUEMUNIBE  (by  stat.  16  Rich.  2,  c.  5, 
called  the  Statute  of  Prtemunire)  is  the 
offence  of  procuring,  at  Rome  or  else- 
where, any  translations,  processes,  ex- 
communications, bulls,  instruments  or 
other  things,  against  the  king,  his  crown 
and  realm,  to  which,  by  stat  2  Hen.  4, 
c.  3,  is  added  the  offence  of  accepting 
any  provision  of  the  Fope,  to  be  exempt 
from  obedience  to  the  proper  ordinaiy. 
The  original  meaning,  then,  of  the  offence 
of  preemunire  was  the  introducing  a 
foreign  power  into  this  land,  and  creating 
an  imperium  in  imperio,  by  paying  that 
obedience  to  papal  process  which  con- 
stitutionally belonged  to  the  king  alone. 


318 


LAfV  DICTIONARY. 


The  penalties  of  a  pramunire  nn,  to  he 

f>ot  oat  of  the  king's  protection,  to  lose 
ands  and  ^oods,  and  to  be  imprisoned 
daring  the  king*s  pleasnre. 

Varions  other  statntes,  to  which  we 
need  not  here  refer,  were  passed,  expos- 
ing ofifences  mentioned  therein  to  the 
penalties  of  a  pramunirf. 

The  offence  was  so  called  from  the 
words  pramunire  facias  (canse  him  to 
be  forewarned,  prtpmttnire  being  a  bar- 
barons  word  for  prainoneri),  bj  which 
the  writ  for  the  citation  of  the  party 
charged  with  anr  such  offence  was  com- 
mencerl.  T.  L, ;  'Corvel;  4  Bl.  103—118 ; 
4  Steph.  Com.  179. 

P2.£P0SITTrS.  A  person  in  anthority  ; 
hence  the  word  procott    [Provost.] 

PEfPOSITUS  EGCLESUE.  A  chnrch- 
reeve  or  churchwarden.     Cowel. 

F]L£P0SITT7S  VILLJE.  1.  A  high  or 
petty  constable  in  a  town.  Cowel, 
[Constable.] 

2.  A  head  officer  of  the  king  in  a  town, 
manor,  or  village.     Cowel. 

PS£SGBIPTIOI.    [Prescription.] 

PEJESUMPTIO.    [Presumption.] 

PltAT  IH  AID  is  a  nhrase  often  nsed  to 
signify  "claiming  the  benefit  of  anargn- 
ment.*'  Especially  in  snits  or  actions  in 
which  there  are  several  parties,  the  above 
phrase  is  sometimes  nsed  by  a  counsel 
who  claims  the  benefit,  on  behalf  of  his 
own  client,  of  an  argument  already  used 
on  behalf  of  some  other  party  in  the  suit 
or  action.  For  the  original  meaning  of 
the  phrase,  see  Aid  p£^tkr. 

PBA7EB  OF  A  BILL.  The  concluding 
portion,  in  which  the  plaintiff  asks  for 
the  relief  to  which  he  conceives  himself 
entitled.  Hunt.  Eq.,  Pt.  I.  eh.  1. 
This  is  to  be  supersecfed,  under  the  Judi- 
cature Acts,  by  the  concluding  para- 
graphs of  the  statement  of  claim, 
which  commence  with  these  words,  <<  the 
plaintiff  claims,"  or  ''the  plaintiffs 
claim."  Stat.  38  ^-  39  Vict.  e.  77,  Ut 
Sehed.  App.  {C).  [Bill,  2.] 

PEATER  OF  PBOCESS.  A  prayer  with 
which  a  bill  in  c(inity  formerly  con- 
cluded.   [Bill,  2.] 

PREAMBLE  OF  A  STATUTE.  The  recital 
at  the  beginning  of  an  act  of  parliament, 
to  explain  the  minds  of  the  makers  of 
the  act,  and  the  mischiefs  they  intend  to 
remedy  by  the  same.    T.  L. 


PRB-AUDIBICB.  The  priority  of  right  of 
being  heard  in  a  eoart  of  jostice.  8  BL 
2%,  n.\  3  Stepk.  Com.  274,  ».. 

PREBEVD.  A  fixed  portion  of  the  rents 
and  profits  of  a  cathedral  church  set 
apart  for  the  maintenance  of  the  pre- 
bendaries. T.  L.;  Cowel;  2  Steph. 
Com.  674, ». 

PREBSIDART.  He  that  hatfa  a  prebend. 
T.  L. ;  Cowel.  So  called,  according  to 
Cowel,  a  prabendo  amjeilitim  out  eon" 
I  silivm  epitcepo  rel  dceano  (feom  af- 
fording help  or  counsel  to  the  bishop  or 
dean):  but  this  is  more  than  doubtful. 
Now,  by  BUt.  8  &  4  Vict.  c.  118,  all  the 
members  of  the  chapters,  except  the 
dean,  are  styled  canons;  and  such  canons 
as  are  prebendaries  are  such  as  have 
prebends  or  stipends  for  their  mainte- 
nance. 2  Steph.  Com.  674,  n.;  3  StepK 
Com.  14,  n. 

PREGARLE.  A  name  given  to  the  woik 
which  the  tenants  of  some  manors  were 
bound  by  their  tenure  to  do  for  the 
lord  in  harvest.     Cowel. 

PREGE  PARTIUM  was  when  a  suit  was 
continued  by  the  prayer,  assent,  or 
agreement  of  both  parties.      Cowel. 

PREGEDEIGE,  PATEHT  OF.  [Patekt  OF 
Precedence.] 

PRECEDEHGE,  TABLE  OF.  The  table  of 
rules  regulating  the  respective  priorities 
of  the  various  orders  and  dignities  within 
the  realm.  See  1  Bl.  404—406,  n.\ 
2  Steph.  Com.  614—616,  n.  («). 

PREGEDEHT  CONDITIOH.  [COKDinoys 
Precedent  and  Subsequent.] 

PRECEDENTS  are  examples  which  may  be 
followed.  The  word  is  used  principally, 
though  by  no  means  exclusively,  to  in£- 
cate  one  of  the  two  following  things : — 

1.  A  decision  in  a  court  of  justice, 
cited  in  support  of  any  proposition  for 
which  it  is  desired  to  contend. 

2.  Drafts  of  deeds,  wills,  mortgages, 
pleadings,  &c.whichmay  serve  as  patterns 
for  future  draftsmen  and  conveyancers. 

PRECEPT.  1.  A  commandment  in  writ- 
ing sent  out  by  a  justice  of  the  peace  or 
other  like  ofiicer  for  the  bringing  of  a 
person  or  record  before  him.     CoweL 

2.  An  instigation  to  murder  or  other 
crime.  Cowel.  In  this  sense  the  word  is 
quite  obsolete. 

3.  The  direction  formerly  issued  by  a 
sheriff  to  the  proper  returning  officers 
of  cities  and  boroughs  within  his  juris- 
diction for  the  election  of  members  to 
serve  in  parliament.    1  Bl.  178. 
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4.  The  direction  by  the  jndgea  or 
commissioners  of  assize  to  the  sheriff  for 
the  snmmoning  a  snflScient  namber  of 
jnrors.  3  Steph.  Com,  616 ;  Lush*$  Pr. 
642 — 3;  Kerr*t  Act.  Law, 

5.  The  direction  issned  by  the  cleric 
of  the  peace  to  the  overseers  of  parishes 
for  making  out  the  jury  lists.  3  Steph. 
Com,  516, «. 

6.  A  precept  of  dare  cotutat  ("it 
clearly  appears")  is  a  deed  in  the  Scotch 
law  by  which  a  superior  acknowledges 
the  title  of  the  heir  of  a  deceased  vassal 
to  succeed  to  the  lands.  Wm,  Bell; 
Paterson.  Now,  by  stat.  37  &  38  Vict. 
c.  94,  8.  9,  a  personal  right  to  every 
estate  in  land  descendible  to  heirs  shall, 
without  service  or  other  procedure,  vest 
or  be  held  to  have  vested  in  the  heir 
entitled  to  succeed  thereto,  by  his  sur- 
vivance  of  the  person  to  whom  he  is 
entitled  to  succeed. 

7.  Precept  of  iatine.  A  "  precept  of 
sasine,"  in  the  Scotch  law,  is  the  order 
of  a  superior  to  his  bailie  (or  agent)  to 
give  infeftment  (i.  /?.,  feudal  possession) 
of  certain  lands  to  his  vassal.  The  pre- 
sent form  of  the  precept  of  saaine  is 
prescribed  by  stat.  8  &  9  Vict.  c.  35, 
8.  5,  and  ached  ole  A.  That  form  is  as 
follows:— "Moreover,  I  desire  any 
notary  public  to  whom  these  presents 
may  be  presented,  to  give  to  the  said 
A.  B.  or  his  foresaids  sasine"  [or  life- 
rent saaine,  or  sasine  in  liferent  and  fee 
respectively,  ai  the  case  may  he"]  "of 
the  lands  and  others  above  disponed" 
[here  is  to  be  added  any  incumbrances  to 
which  the  lands  are  liable]. 

PRECIHCT.  Boundary.  Hence  it  sig- 
nifies^ 

1.  A  certain  limited  district  round 
some  important  edifice,  as  a  cathedral. 
Latham*  $  Diet. 

2.  The  local  district  for  which  a 
high  or  petty  constable  is  appointed. 
[Constable.] 

8.  A  place  formerly  privileged  from 
arrests. 

PBECLUDZ  NOH  was  the  name  of  the 
formal  commencement  of  a  replication 
to  a  plea  in  bar.  This  formula  was  as 
follows :—  "  —  [the  plaintiff]  says,  that 
by  reason  of  anything  in  the  said  plea 
alleged,  he  ought  not  to  be  barred  from 
having  and  maintaining  his  aforesaid 
action  against  the  defendant,  because  he 
says,"  &c.  This  is  rendered  unneces- 
sary by  sect.  66  of  the  Common  Law 
Procedure  Act  1862  ( 1 5  &  16  Vict.  c.  76). 
Steph,  Plead,  7th  ed,  pp.  150, 151. 


PR£COQHITION,  in  Scotland,  is  an  exami- 
nation by  a  judge  ordinary  or  justices 
of  peace,  where  any  crime  has  been  com- 
mitted, that  the  fact  may  be  ascertained, 
and  full  and  perfect  knowledge  given  to 
the  public  prosecutor  in  carrying  on  the 
prosecution.  In  this  examination  the 
witnesses  are  not  put  upon  oath,  and 
they  are  examined  separately;  nor  is 
the  accused,  or  any  person  on  his  part, 
admitted  to  be  present  when  the  precog- 
nition is  taken.  Those  who  know  any- 
thing of  the  fact  may  be  compelled  to 
come  forward,  on  pain  of  imprisonment 
Bell,  The  word  is  also  used  of  the  ex- 
amination of  witnesses  by  an  attorney 
preparatory  to  a  jury  trial  in  a  civil 
cause.    Paterson, 

PRE-GOVTBAGT.  A  contract  made  before 
another  contract;  especially  with  refe- 
rence to  a  contract  of  marriage,  which, 
according  to  the  ancient  law,  rendered 
void  a  subsequent  marriage  solemnized 
in  violation  of  it.  Qnvel;  1  Bl,  435; 
2  Steph.  Com.  240. 

PREDIAL  TITHES.  Tithes  paid  out  of  the 
profits  and  stock  upon  lands,  as  of  com, 
grass,  hops  and  wood.  T,  L. ;  Cowel ; 
2  Bl.  24;  2  Steph.  Com.  722.   [Tithes.] 

PRE-EMPTION.  A  right  of  purchasing 
before  another.    Latliavt, 

The  word  is  used  especially  to  denote 
a  privilege  formerly  flowed  to  the  king's 
purveyor,  to  have  the  first  buying  of  com 
and  other  provision  for  the  lung's  house, 
without  the  consent  of  the  owner.  This 
was  abolished  in  1660  by  stat  12  Car.  2, 
c.  24.  Cowel;  1  Bl.  287;  2  Steph,  Com. 
537,  699;  4  Steph,  Com.  183. 

PREFER  often  means  to  bring  a  matter 
before  a  court  of  justice;  as  when  we 
say  that  A.  preferred  a  charge  of  assault 
against  B. 

PREFERENCE.  A  word  often  used  in  con- 
nection with  payments  made  by  a  bank- 
rupt by  way  of  fraudulent  preference  to 
some  of  his  creditors  over  others.  Any 
person  receiving  such  a  payment,  being 
cognisant  of  the  frand,  and  assenting  to 
the  preference,  may  be  ordered  to  refund 
the  money  for  the  benefit  of  the  creditors. 
Moreover,  a  bankrapt  making  such 
fraudulent  preference,  and  concealing  it 
from  the  trustee  in  the  bankrnptcy,  is, 
under  the  Debtors  Act,  1869,  sect.  11, 
sub-sect.  1,  liable  to  two  years'  imprison- 
ment with  hard  labour. 

PREFERENCE  SHARES  in  a  joint-stock 
company  are  shares  entitling  their 
holders  to  a  preferential  dividend;  so 
that  A  holder  of  preference  shares  is 
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entitled  to  have  the  whole  of  his  dividend 
(or  80  much  thereof  as  represents  the 
extent  to  which  his  shares  are,  hy  the 
constitution  of  the  company,  to  be  deemed 
preference  shares)  paid  before  any  divi- 
dend is  paid  to  the  ordinary  shareholders. 
A  company  may  not  issae  preference 
shares  except  in  parsnance  of  a  power 
reserved  for  the  purpose  in  its  onginal 
constitution.  Huttony.  The Scarharovgh 
Cliff  Bridge  Company,  2  Dr.  ^  Sm, 
514—526}  4  De  Q,  F.  ^*  J.  672. 

PSEFERENTIAL  DEBTS.  [Pbiyileged 
Debts.] 

PREJUDICE.  Prejudging  a  matter.  Thus, 
for  instance,  a  court  may  decide  that  A. 
is  entitled  for  his  life  to  the  income  of  a 
fund  "  without  prejudice"  to  any  question 
between  B.  and  C,  who  claim  adversely 
to  each  other  the  income  of  the  fund  after 
bis  death.  And  generally,  the  expression 
<^ without  prejudice"  implies  that  the 
consideration  of  the  question  to  which  it 
refers  is  postponed  to  a  future  time.  And 
the  phrase  is  often  used  in  a  lawyer's 
letter  for  the  purpose  of  guarding  himself 
as  to  anvthing  therein  contained  being 
construed  as  an  admission  of  liability. 

PBEMIES  SEBJEAHT.  A  serjeant-at-law, 
constituted  premier  terjeant  by  special 
patent.  The  premier  serjeant  formerly 
took  precedence  of  the  attorney  and 
solicitor-general,  but  now,  by  royal  man- 
date of  the  14th  December,  1814,  the 
attorney  and  solicitor-general  are  to  have 
place  and  audience  before  the  premier 
Serjeant  3  Bl.  28,  n. ;  S  Steph.  Com. 
274,  n.    [Serjbant-at-Law.j 

PREMISES  (Lat  PreemUta).  1.  The  com- 
mencement of  a  deed,  setting  forth  the 
number  and  names  of  the  parties,  with 
their  additions  or  titles,  and  the  recital, 
if  any,  of  such  deeds  and  matters  of  fact 
as  are  necessary  to  explain  the  reasons 
upon  which  the  deed  is  founded;  the  con- 
sideration upon  which  it  is  made;  and, if 
the  deed  be  a  disposition  of  property,  the 
particulars  of  the  property  intended  to  be 
thereby  transferred;  also  the  operative 
words,  with  the  exceptions  and  reserva- 
tions (if  any).    T,  L.;  Cornel;  2  Bl.  298; 

1  Steph.  Com.  485,  486;  Wood/ally 
L.  4;  T.  91,  92  ;  Fawoett,  L.  ^  T.  78. 

2.  Hence  it  has  come  to  signify  the 
lands  granted;  and  hence  any  specified 
houses  or  lands. 

PREMIUlf.  A  reward.  A  word  especially 
used  of  the  periodical  payment  for  the 
insurance  of  life  or  property.     Cmcel; 

2  Steph.  Com,  135. 


PREMUIIRE.      [PBiBHTTNIBE.] 

PREHDER.  The  power  or  right  of  taking 
a  thing  before  it  is  offered.  Thus  heriot- 
custom  is  said  to  lie  in  prender  and  not 
in  render,  because  the  lord  may  seize  the 
identical  thing  itself;  but  he  cannot  dis- 
train for  it.  T.  L.;  Cornel;  3  Bl.  16; 
3  Steph.  Com.  258.  [DlSTBESS;  Hebiot.] 

PREHDER  DE  BARON  signifies  literally  to 
take  a  husband;  but  it  was  also  the  name 
of  an  exception  to  disable  a  woman  mar- 
ried ag^ain  from  prosecuting  an  appeal  of 
murder  against  the  slayer  of  her  former 
husband.  Cowel.  Appeals  of  murder, 
&c.  are  now  abolished.    [Appeal.] 

PREPENSE.  Aforethought  Thus,  malice 
prepense  is  equivalent  to  malice  afore- 
thought   Cowel.    [Malice.] 

PREROOATIYE.  The  special  power,  pre- 
eminence or  privilege  which  the  king 
hath,  over  and  above  other  persons,  in 
right  of  his  crown.  Cowel;  1  Bl.  141, 
237— 280;25«/'i?A.rbiii.464— 527.  [Ma- 
JORA   REGALIA;    MiNOBA.  REGALIA; 

see  also  the  following  Titles.] 

PREROGATIVE  COURTS.  The  courts  of 
the  provinces  of  Canterbury  and  York 
respectively,  presided  over  by  judges 
appointed  by  the  respective  archbishops. 
These  courts  had  testamentary  jurisdic- 
tion in  cases  where  the  deceased  had 
bona  notahilia  (or  goods  above  the  value 
of  5/.)  in  each  of  two  or  more  different 
dioceses.  2  Bl.  509;  3  Bl.  65,  66.  The 
jurisdiction  of  these  courts  has  become 
practically  obsolete  since,  by  the  Probate 
Act  of  1857  (20  &  21  Vict  c.  77)  the 
testamentary  jurisdiction  of  the  ecclesi- 
astical courts  was  transferred  to  the 
Court  of  Probate.  2  Steph.  Com.  1 85,  fi., 
192;  3  Steph.  Com.  305,  n. 

PREROGATIVE  WRITS  are  writs  which  in 
their  origin  arise  from  the  extraordinary 
powers  of  the  Crown.  They  differ  from 
other  writs  mainly  in  the  two  following 
points: — 1st  They  do  not  issue  as  of 
mere  course,  nor  without  some  probable 
cause  being  shown  why  the  extraordinary 
powers  of  the  Crown  should  be  called  in 
to  the  party's  assistance.  2nd.  They  are 
generally  directed,  not  to  a  sheriff  or 
other  public  officer,  but  to  the  parties 
themselves  whose  acts  are  the  subject  of 
complaint  3  Bl.  132 ;  3  Steph.  Com.  629. 
Among  these  writs  Mr.  Serjeant 
Stephen  enumerates  procedendo,  wutn- 
damvt,  prohibition,  quo  fcarranto, 
habeas  corpus,  and  certiorari.  [See 
these  Titles.] 
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PEESB7TER7.  In  the  Established  Church 
of  Scotland,  a  presbytery  for  a  ffiven  dis- 
trict (which  district  is  technicaUj  called 
"  the  bounds  of  the  presbytery'')  is  com- 
posed of  the  parochial  ministers,  together 
with  one  lay  elder  selected  from  the  kirk- 
session  of  each  pariah  within  the  district, 
along  with  the  professors  of  diyinity 
(being  ministers)  of  any  nniyendty  within 
snch  district.  The  number  of  parishes 
of  which  different  presbyteries  consist  is 
arbitrary,  and  yaries  greatly  in  different 
instances.  Each  presbytery  holds  its 
meetings  at  stated  times,  which  are  pre- 
sided oyer  by  its  moderator.  Presbyteries 
are  inyested  with  a  certain  secular,  as 
well  as  with  a  spiritnal,  jurisdiction. 
They  are  entitled  to  brine  actions  to 
recoyer  property  destined  tor  ^e  sns- 
tentation  ox  the  ministers,  or  otherwise 
claimed  on  behalf  of  the  church,  and 
to  enforce  upon  the  heritors  the  statu- 
tory burden  of  providing  manses  and 
glebes  for  the  pansh  ministers,  and  main- 
taining the  same  in  repair.  Dunean*t 
Parochial  Eeelentutioal  Law  of  Scot- 
land, 

PBESGBIBE,  TO.  To  assert  or  chum  any- 
thing by  title  of  prescription.  2i9;.264. 
[Pbesomption.] 

PBESCSIPTIOn. 

1.  PraicriptiOf  in  the  Roman  law, 
was  an  exception  voritten  in  front  of 
the  plaintiff's  pleading.  Afterwards  it 
became  applied  exdusiyely  to  the  pra^ 
tcriptio  tongi  tcmporis,  &c.,  or  the  pre- 
scription founded  on  length  of  posses- 
sion. Sandars*  Justinian,  pp,  47, 126. 
Hence  its  modem  meaning.  It  was 
allowed  by  way  of  equitable  plea  where 
a  defendant,  sued  in  reference  to  the 
possession  of  property,  had  complied 
with- the  main  conditions  of  uiucafnon, 
without  hayine  acquired  ownership 'by 
usucapion.    [USUCAPION.] 

2.  Prescription  at  common  law,  as 
defined  by  Blackstone,  is  where  a  man 
can  show  no  other  title  to  what  he 
claims  than  that  he,  and  those  under 
whom  he  claims,  haye  immemorially 
used  and  enjoyed  it.  The  difference 
between  prescription  and  custom  is,  that 
custom  IS  a  local  usage,  and  not  an- 
nexed to  any  person,  whereas  pre- 
scription is  a  personal  usage.  Prescrip- 
tion may,  perhaps,  in  this  sense  be 
defined  as  tne  presumption  of  a  grant 
arising  from  long  usage.  2  SI.  263 — 
266 ;  1  Steph.  Com,  685—689. 

8.  The  subject  of  prescription  i»  now 
regulated  by  the  Prescription  Act,  1832 
(2  &  3  Will.  4,  c.  71),  which  proyidcs 


that  a  thirty  years'  enjoyment  of  rights 
of  common,  and  other  profits  or  benefits 
to  be  taken  or  enjoyed  upon  any  land, 
shall  no  longer  be  defeated  by  proof  that 
the  enjoyment  commenced  at  a  period 
subsequent  to  legal  memory  [Legal 
Memory]  ;  and  that  a  prescriptiye 
daim  of  sixty  years'  enjoyment  shall  be 
absolute  and  indefeasible  except  by  proof 
that  such  enjoyment  took  place  under 
some  deed,  or  written  consent  or  agree- 
ment In  the  case  of  ways,  easements, 
and  watercourses,  the  periods  are  twenty 
and  forty  years  respectiyely.  In  the 
case  of  lights,  the  period  is  twenty  years. 

4.  It  will  be  seen  that  prescription  in 
the  English  law  properly  applies  to  in- 
corporral  hereditaments  only.  2  J3l. 
264.  See  Austin's  Jw.,  Lect,  XXVI. 
Por  a  prescription  is  the  presumption  of 
a  grant;  and,  until  recently,  none  but 
incorporeal  hereditaments  could  pass  by 
grant;  though,  by  some  writers,  and 
especially  by  Cowel,  it  is  extended  to 
any  right,  privilege,  exemption,  or  im- 
muni^,  arismg  from  lapse  of  time. 

5.  Thus  prescription  is  either  positiye 
or  negatiye.  Positiye  prescription, 
otherwise  called  acquisitive  prescrip- 
tion, is  that  by  which  a  title  is  acquired 
(as  the  usucapio  of  the  Boman  law,  or 
the  prescription  of  the  Prescription  Act 
of  1832).  Negatiye  prescription  is  that 
by  which  a  right  of  challenge  is  lost 
(as  Uie  prescription  under  the  Statutes 
of  Limitation).    Bell, 

FBES(SlIFTIOir  ACT,  1832.  The  stat.  2  &  3 
Will.  4,  c.  71.    [Prescbiption,  3.] 

PBESEHT.  To  make  a  presentment  or 
presentation.    [See  those  Titles.] 

PBESEHT  T7SE.  A  use  of  land  which  may 
be  enjoyed  now,  as  opposed  to  a  future 
use.    [USE.] 

PBESEHTATIOHT.  The  act  of  a  patron  in 
offering  his  clerk  to  the  bishop,  to  be 
instituted  in  a  benefice  of  his  gift 
Qwel;  1  Bl.  388,  389;  2  Bl,  22,  23; 
1  Steph.  Com,  684—686.  [Advowson.] 

PBESEHTATIVE  ADVOWSON.     [Advow- 

SON.] 

PBESENTEE.  A  clerk  presented  by  the 
patron  of  a  liying  to  the  bishop.  Vowel. 
[Advowbon;  Presentation.] 

PBESENTLT.  Now,  at  once.  A  word 
applicable  to  a  right  which  may  be 
exerdsed  at  once,  as  opposed  to  one  in 
reyersion  or  remainder. 

PBESENTMEHT.  1.  Presentation  to  a 
benefice.      T,  L.      [Presentation.] 
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PSESEITMEVT'  eontinued, 

2.  The  fonnal  infonnation  to  the  lord, 
by  the  tenants  of  a  manor,  of  anything 
done  oat  of  comt.     1  Steph.  Com.  644. 

3.  An  information  made  Dj  a  jnir  in  a 
conrt  before  a  jndge  ivho  hath  anthoritf 
to  pnnish  an  offence.  Especially  is  it 
nsed  of  notice  taken  by  a  grand  jniy 
of  anything  from  their  own  knowledge 
or  [observation.  T.L.;  Toml.;  4  Jil. 
301 ;  4  Steph.  Com.  360.  4.  The  present- 
ing a  bill  of  exchange  to  the  drawee  for 
acceptance,  or  to  the  acceptor  for  pay- 
ment. 2  Bl.  469;  2  Steph,  Com.  117. 
118.  [Acceptance  op  a  Bill  ;  Bill 
OP  Exchange.] 

PRSSENTS.  A  word  in  a  deed  signifying 
the  deed  itself,  which  is  expressed  b^  the 
phrase  "these  presents."  It  is  especially 
nsed  in  a  deed-poll,  which  cannot  be 
described  as  "  Tins  Indenture." 

PBESIBEHT  OF  TEE  GOUHCIL.  A  high 
officer  of  the  State,  whose  office  is  to 
attend  on  the  soyereign,  and  to  propose 
bosiness  at  the  conncil  table.  He  is  a 
member  of  the]  Judicial  Committee. 
1  Bl.  230 ;  2  Steph.  Com.  468,  461,  615. 
[Judicial  Committee.] 

PEESSIH6  TO  DEATH.     [PEINE  FOBTE 

ET  DUBB.] 

PBEST  MONET  (from  the  French  Ptet, 
ready)  is  a  name  for  money  which  binds 
those  that  receive  it  to  be  ready  at  all 
times  appointed,  being  meant  especially 
of  soldiers.     Corcel. 

PBESUMPTION.  That  which  comes  near, 
in  greater  or  less  degree,  to  the  proof  of 
a  fact  It  is  called  violent,  probable,  or 
light,  according  to  the  degree  of  its 
cogency.  Cowel;  3  Bl,  371;  3  Steph. 
Com.  540 — 545.  Presumptions  are  also 
divided  \nU>^{V)  ^rasumptionet  juris 
et  de  jure,  otherwise  called  irrebuttable 
presumptions  (often,  bnt  not  necessarily, 
fictitious),  which  the  law  will  not  suffer 
to  be  rebutted  by  any  counter- evidence; 
as,  that  an  infant  under  seven  years  is 
not  responsible  for  his  actions ;  (2)  prtS' 
tumptumet  juris  tantnm,  which  hold 

food  in  the  absence  of  counter-evidence, 
nt  against  which  counter-evidence  may 
bo  admitted ;  and  (3)  prasumptiones 
hominis,  which  are  not  necessarily 
conclusive,  though  no  proof  to  the 
contrary  be  adduced.  Aust.  Jur., 
Lect.  XXVI. :  3  Steph.  Com.  546,  n.; 
Powell  on  Btaidence,  ith  ed.  p.  70. 
[See  also  the  following  Titles.] 

PBESUliPTION  OF  DEATH.  The  pre- 
sumption that  a  roan  is  dead  where  there 
is  no  direct  evidence  of  the  fact.    This 


CBumptioQ  takes  place  when  a  man 
not  been  beard  of  for  seven  yean; 
but  the  presumption  is  simply  that  fhe 
man  is  dead,  and  not  that  he  died  at 
the  end  of  the  seven  years,  or  any  oUier 
specified  time.  So  that  if  B.,  a  legatee 
under  A.'s  will,  have  been  last  hewd  of 
six  yean  before  A.'s  death,  B.'s  repre- 
sentatives will  not,  after  A.  has  beim 
dead  a  jrear,  be  entitled  to  presume  that 
B.  survived  A.,  so  as  to  daim  the  legacy 
for  themselves.  See  3  Steph.  Com,  645, 
n.  (g),  and  cases  there  dted. 

PRESUXPTIOI  OF  SUBYIVORSHIP  is  the 
presumption  that  A.  survived  B.,  or  B. 
survived  A.,  when  there  is  no  evidence 
which  died  first 

PEESUXPTIVE  EVIDEHGE.  A  term  espe- 
cially nsed  of  evidence  which,  if  be- 
lieved, would  not  be  neoessarily  conclu- 
sive as  to  the  fact  in  issue,  but  from 
which,  according  to  the  ordinary  course 
of  human  affairs,  the  existence  of  that 
fact  might  be  presumed.  In  this  sense 
it  is  synonymous  with  cirenmstantial 
evidence.  3  Steph.  Com.  545;  Powell 
on  Evidence,  ith  ed.pp.  6,  7,  66—98. 

PRESinCPTnrE    EEIS.     [Heib   Appa- 

BENT.] 

PRETENCES.  Allegations  sometimes  made 
in  a  bill  in  Chancery  for  the  purpose 
of  negativing  an  anticipated  defence. 
Hunt,  Eg.,  Pt.  I,  eh.  1.  [Bill,  2; 
Filing  Bill  ik  Equitt.]  The  bill  in 
Chancery  is  abolished  under  the  Judica- 
ture Acts,  and  its  place  is  supplied, 
partly  by  an  indorsement  under  Order  III., 
and  partly  by  the  Statement  of  Claim 
under  Order  XXI.  [See  also  False 
Pbetekce.] 

PBETEEDED  or  PSETEKSED  BIOET  or 
TITLE  (Lat  Jus  pratensum)  is  the  right 
or  title  to  land  set  up  by  one  who  is  out 
of  possession  against  the  person  in  pos- 
session. Cowel.  The  stat  32  Hen.  8, 
c.  9,  forbids  the  sale  of  a  pretended  right 
or  title  to  land,  unless  the  vendor  hath 
received  the  profits  for  one  whole  year 
before  the  grants  or  have  been  in  actual 
possession  of  the  land,  or  of  the  rever- 
sion or  remainder,  on  pain  that  bG4;h 
purohaser  and  vendor  shall  each  forfeit 
the  value  of  such  land  to  the  king  and 
the  prosecutor.  4  Bl.  136;  4  Steph, 
Qm,  237. 

PBEVARIOATIOH  originally  signified  the 
conduct  of  an  advocate  who  betrayed 
the  cause  of  his  client,  and  by  collusion 
assisted  his  opponent.  And  it  is  defined 
by  Cowel  to  be  when  a  man  falsely  and 
deceitfully  seems  to  undertake  a  thing, 
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with  intent  that  he  may  defeat  the  ob- 
ject which  he  pTofenes  to  promote.  At 
the  present  daj  when  we  say  that  a 
witness  prevaricates,  we  mean  that  he 
gires  quibbling  and  eyasiTo  answers  to 
questions  put  to  him. 

PBEVEHTIOV  OF  CBDCES  ACT.  The  stat. 
34  &  85  Vict.  c.  112,  passed  for  the  pur- 
pose of  securing  a  oetter  supervision 
over  habitual  criminals.  This  Act  pro- 
vides that  a  person  who  is  for  a  second 
time  convicted  of  crime,  mar,  on  his 
second  conviction,  be  subjected  to  police 
supervision  for  a  period  of  seven  years 
after  the  expiration  of  the  punishment 
awarded  him.  Penalties  are  imposed  on 
lodging-house  keq;>ers,&c.  for  harbouring 
thieves  or  reputed  thieves.  There  are 
also  provisions  relating  to  receivers  in 
stolen  property,  and  dealers  in  old  metals 
who  purchase  the  same  in  small  quanti- 
ties. This  Act  repeals  the  Habitual 
Criminals  Act  of  1869  (82  &  83  Vict, 
c.  99). 

PBEVEHTIVE  JUSTICE  is  that  portion  of 
law  which  has  reference  to  the  direct 
prevention  of  offences.  It  generally 
consists  in  obliging  those  persons,  whom 
there  is  probable  ground  to  suspect  of 
future  misbehaviour,  to  give  full  assur- 
ance to  the  public  that  such  offence  as 
is  apprehended  shall  not  happen,  by 
finding  pledees  or  securities  to  kee^  the 
peace,  or  n>r  their  good  behaviour. 
4  BL  251 ;  4  Steph,  Com,  290 ;  Oke*$ 
Mag,  8yn,  1473—1477.  [Good  Abeab- 
Dira ;  Good  Behayioub  ;  Subety  of 
THE  Peace.] 

PBEVIOUS  QUESTION.  When,  upon  any 
question  in  parliament,  there  is  no  de- 
bate, or  after  a  debate  is  closed,  the 
speaker  ordinarily  puts  the  questioik, 
as  a  matter  of  course,  without  any  direc- 
tion from  the  House;  but  by  a  motion 
for  the  previous  question,  this  act  of  the 
Sjpeaker  may  be  intercepted  and  for- 
bidden. The  question,  whether  the 
original  question  be  put,  is  called  the 
previous  <juestion,  because,  if  once 
moved,  it  is  put  before  the  main  ques- 
tion can  be  put.  In  the  Commons,  tiie 
words  of  the  motion  are  that  the  main 
question  be  now  put;  and  tliose  who 
propose  it  vote  against  their  own  motion 
in  order  to  avoid  the  putting  of  the 
main  question.  If  the  previous  ques- 
tion be  put  and  resolved  in  the  affirma- 
tive, then  the  main  question  must  be 
put  at  once  to  the  vote.  In  1778  the 
Congress  of  the  Confederation  of  the 


United  States  adopted  the  <' previous 
question"  in  a  negative  form,  i  e.  <<that 
toe  main  question  be  not  now  put,"  and 
thus,  by  this  simple  and  obvious  expe- 
dient, avoided  the  needless  intricacies  of 
the  English  practice.  See  May*i  Pari. 
Pract,  7th  ed.  pp,  277,  278. 

PRICKING  FOB  SHEBIFFS.  Sheriffs  were 
formerly  chosen  bv  the  inhabitants  of 
their  several  counties  ;  but  by  the  stat. 
9  £dw.  2,  St.  2,  passed  in  1316,  it 
was  enacted  that  the  sheriffs  should 
thenceforth  be  assigned  by  the  Chancel- 
lor, Treasurer,  and  the  judges,  as  being 
persons  in  whom  the  same  trust  might 
with  confidence  be  reposed.  And  the 
custom  now  is,  that  all  the  judges,  to- 
gether with  the  other  great  officers,  meet 
in  the  Court  of  Exchequer  on  the 
morrow  of  St.  Martin  (that  is,  on  the 
12th  of  November),  and  then  and  there 
the  judges  propose  three  persons  for 
each  connty,  to  be  reported  (if  approved 
of)  to  the  king  or  queen,  who  after- 
wards appoints  one  of  them  for  sheriff. 
This  appointment  is  made  by  marking 
each  name  with  the  prick  of  a  pin, 
and  is  therefore  called  "pricking  for 
sheriffs."  1  m.  339—842  ;  3  Steph. 
Com.  624—626. 

PBICKINO  NOTE.  Where  goods  intended 
to  be  exported  are  put  direct  from  the 
station  of  the  warehouse  into  a  ship 
alongside,  the  exporter  fills  up  a  docu- 
ment to  authorize  the  receiving  the  goods 
on  board.  This  document  is  called  a 
''^ricking  note,"  from  a  practice  of 
pricking  holes  in  the  paper  correspond- 
ing with  the  number  of  packages  counted 
into  the  ship.    Hamel  on  Cuttoms,  161. 

PRIDE  GAVEL.  A  return  paid  to  the 
lord  by  certain  tenants  in  the  manor 
of  Rodeley,  in  Gloucestershire,  for  the 
privilege  of  fishing  for  lampreys  in  the 
Severn. 

PBIHA  FACIE  CASE.  A  litigating  party 
is  said  to  have  a  primd  facie  case  when 
the  evidence  in  his  favour  is  sufficiently 
strong  for  his  opponent  to  be  called  on 
to  answer  it.  A  primd  facte  case,  then, 
is  one  which  is  established  by  sufficient 
evidence,  and  can  be  overthrown  only 
by  rebutting  evidence  adduced  on  the 
other  side.  In  some  cases,  the  only 
question  to  be  considered  is  whether 
there  is  a  primd  fade  case  or  no.  Thus 
a  erAiid  ]ury  are  bound  to  find  a  true 
biU  of  indictment  if  the  evidence  before 
them  creates  a  primd  facie  case  against 
the  accused ;  and  for  this  purpose,  there- 
fore, it  is  not  necessary  for  them  to  hear 
the  evidence  for  the  defence. 
y2 
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PSIMA  FACIE  EVIDENCE.  A  phrase 
sometimes  used  to  denote  eTidence  which 
establishes  a  prima  facie  case  in  favour 
of  the  party  adducing  it.  [Prima 
Facie  Case.] 

PBIH£  IMPBESSIONIS  (of  first  impres- 
sion). A  case  of  first  impression  is  one 
as  to  which  there  is  no  precedent  directly 
in  point 

PBIM£  or  PBIMABIS  PRECES.  An 
imperial  prerogative  whereby  each 
Eoman  Emperor  had  immemorially 
exercised  a  right  of  appointment  to  the 
first  prebend  that  became  vacant  after 
his  accession,  in  every  charch  in  the 
empire.  1  HI.  381 ;  2  Ste^h,  Com. 
670, «. 

PBIMA6E.  A  payment  due  to  mariners 
and  sailors,  for  the  loading  of  a  ship 
at  the  setting  forth  from  any  haven. 
Cowel, 

PBIMAB7  ALLEGATION.  This  phrase  is 
especially  ap]^lied  to  t^e  opening  plead- 
ing in  a  snit  in  the  Ecclesiastical  Conrt. 
It  is  also  called  a  "primary  plea." 
Coote*8  Ecol,  Practice. 

PBIMAB7  G0NVE7ANCES,  as  opposed  to 
derivative  conveyances,  are  conveyances 
which  do  not  take  effect  by  way  of  en- 
larging, confirming,  altering,  or  otherwise 
affecting  other  conveyances.    2  Bl.  309; 

1  Steph.  Com.  617,  518.     [DERIVATIVE 
CONVBYAJTCB.] 

PBIMABT  EVIDENCE  may  be  defined  as 
evidence  which  is  not  secondary,  second- 
hand, or  hearsay  evidence.  8  Steph* 
Com.  541,  542;  Powell  on  BHdence, 
4th  ed. p.  61.  [Secokdart  Evidence; 
Second-hand  Evidence.] 

PBIICATE.  A  tide  given  to  the  arch- 
bishops of  Canterbury  and  York,  and 
of  Dublin  and  Armagh. 

PBIICEB  FINE.    [Fine,  1.] 

PBIMEB  SEISIN.  A  burden  incident  to 
the  king's  tenants  in  capite,  by  which 
the  king  was  entitied,  when  any  of  such 
tenants  died,  to  receive  of  the  heir,  if  he 
were  of  full  a|;e,  one  whole  year's  profits 
of  the  lands,  if  they  were  in  immediate 
possession;  and  half  a  year's  profits 
if  they  were  in  reversion  expectant 
upon  an  estate  for  life.     T.  L.;  Cowel; 

2  Bl.  66,  87;  1  Steph.  Com.  198,  209. 
[In  Capite.] 

PBIMIEB  SEBJEANT.  [Premier  Ser- 
jeant.] 

PBItflTUE.  The  first  year's  profits  of  a 
benefice,  formerly  payable  to  the  Crown. 
[First  FRniTs.] 


PBIMOGENITUBE.  The  title  of  the  eldest 
son  in  right  of  his  birth.  C&nel;  1  BL 
194;  2  Bl  214;  1  Steph.  Com.  403. 
[Feudal  System.] 

PBINCE  OF  WALES.  The  eldest  son  of 
the  reigning  sovereign.  Edward  n., 
being  bom  at  Carnarvon,  was  the  first 
English  Prince  of  Wales.  Before 
his  time  the  king's  eldest  son  was 
called  "Lord  Prince."  Ckmel,  And, 
to  this  day,  the  heir  apparent  to  the 
Crown  is  usually  made  Prince  of  Wales 
and  Earl  of  Chester,  by  special  creation 
and  investiture.  1  Bl,  225;  1  Steph. 
Com.  84;  2  Steph.  Com.  450. 

PBINCESS  SOPHIA  OF  HANOYEB.  The 
mother  of  George  I.,  who  was  also 
granddaughter  of  James  I.  by  his  daugh- 
ter Elizabeth.  Upon  her  descendants, 
being  Protestants,  the  inheritance  of 
the  Crown  is  vested  by  the  Act  of 
Settiement  (12  &  13  Will.  3,  c.  2). 
1  Bl.  216,  217;  2  Steph.  Com.  441,  442. 

PBINCIPAL.  1.  An  heirloom.  Cowel. 
[Heirloom.] 

2.  The  amonnt  of  money  which  has 
been  borrowed,  as  opposed  to  the  interest 
payable  thereon.    [Interest,  2.1 

3.  The  head  of  a  college  or  otner  in- 
stitution. 

4.  The  person  directiy  concerned  in 
the  commission  ot  a  crime,  as  opposed  to 
an  accessory.  4  Bl.  84;  4  Steph.  Com.  38. 

5.  A  person  who  employs  an  agent 
2  Steph.  Com.  65,  78. 

6.  A  person  for  whom  another  be- 
comes surety.    2  Steph.  Com.  106. 

PBINCIPAL  CHALLENGE.  A  challenge 
to  a  juror  for  such  a  cause  assigned 
as  carries  with  it  pHmd  facie  marks 
of  suspicion.  8  Bl.  863;  3  ^eph. 
Com.  522.  [Challenge;  Favour, 
Challenge  to.] 

PBI0BIT7.  1.  An  antiquity  of  tenure, 
in  comparison  with  one  not  so  ancient. 
Cowel. 

2.  Any  legal  precedence  or  preference ; 
as  when  we  say  that  certain  debts  are 
paid  in  priority  to  others;  or  that  cer- 
tain incumbrancers  of  an  estate  are 
allowed  priority  over  others,  that  is,  are 
to  be  allowed  to  satisfy  their  claims  out 
of  the  estate  before  the  others  can  be 
admitted  to  any  share  therein,  &c. 

PBISAOE. 

1.  An  ancient  hereditary  dnty  belong- 
ing to  the  Crown,  being  the  right  of 
taking  two  tuns  of  wine  from  every  ship 
importing  into  England  twenty  tuns  or 
more.  But,  by  charter  of  Edward  I., 
this  was  exchanged  into  a  dnty  of  two 
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PBISAGS,  ^^.-^continned, 

shinings  for  erery  tan  imported  by  mer- 
chant  strangers,  and  was  then  called 
hutUrage  becanse  paid  to  the  king's 
bntler.  Cowel;  1  JBl.  816;  2  Steph, 
Com.  661. 

2.  The  share  which  belongs  to  the 
Crown  of  snch  merchandises  as  are  taken 
at  sea  bj  way  of  lawful  prize. 

PBISOHES.    1.  A  man  restrained  of  his 
liberty.     Cowel, 
2.  A  person  tried  on  a  criminal  chargf. 

PRIVATE  ACT  OF  PABLIAMEVT  U  an 
Act  of  Parliament  of  which  the  courts 
of  law  are  not  bound  to  take  judicial 
notice.  But,  in  order  that  this  may  be 
the  case,  it  must  be  expressly  so  stated 
in  the  act,  for  by  stat  13  &  14  Vict, 
c.  21,  passed  in  1860,  erery  statute  made 
after  the  commencement  of  the  then  next 
session  of  parliament  is  to  be  taken  to 
be  a  public  one,  and  judicially  noticeable 
as  such,  unless  the  contrary  be  therein 
expressly  declared.  1  Bl,  86 ;  2  BL  844 ; 
1  Steph,  Com,  70,  616—618. 

Ox  prirate  acts  of  parliament,  pro- 
perly so  called,  some  are  printed  and 
others  not  printed.  [Act  of  Pablia- 
MEKT;  Bill,  4;  Local  and  Pebsonal 
Acts;  Pbiyate  Bills.] 

PRIVATE  BILLS  are  bills  brought  into 
Parliament  on  the  petition  of  parties 
interested,  and  on  payment  of  fees.  Such 
bills  are  brought  in  generally  in  the 
interest  of  indmduals,  parishes,  dtics, 
counties,  or  other  localities,  and  are  dis- 
tinguished from  measures  of  public 
policy  in  which  the  whole  community 
are  interested.  [Act  of  Pabliahent; 
Bill,  4;  Local  and  Pebsonal  Acts; 
Pbivate  Act  of  Pabliahent.] 

PRIVATE  CHAPELS  are  chapels  owned  by 
noblemen  and  other  priTileged  persons, 
and  used  bv  themselves  and  their  families. 
They  are  tnns  opposed  to  public  ehapels, 
otherwise  callea  chapels  of  ease,  which 
are  built  for  the  accommodation  of  par- 
ticular districts  within  a  parish,  in  ease 
of  the  original  pariah  church.  2  Steph, 
Com,  746. 

PRIVATE  WAT.  A  way  in  which  one  man 
may  haro  an  interest  and  a  rieht,  though 
another  is  the  owner  of  the  sou.  1  Steph, 
Com,  668.    [Bight  of  Wat.] 

PRIVATEERS  are  defined  as  armed  ships 
fitted  out  by  private  persons,  commis- 
sioned in  time  of  war  by  the  Lords  of 
the  Admiralty,  or  other  lawful  authority 
acting  for  the  Crown  in  that  behalf,  to 
cruise  against  the  enemy.  These  com- 
missions, when  granted,  have  been  usually 


denominated  'betters  of  marque."  2 
Steph,  Com,  494.  [Declabation  of 
Pabis  ;  Lettebs  of  Mabque  and 
Repbisal.] 

PRIVATION.    [Depbivation.] 

PRIVIES.  [Pbivies  to  a  Fine;  Pbivitt 

OP  CONTBACT;  PbIVITY  OP  ESTATE.] 

PRIVIES  TO  A  FINE  were  such  as  were 
bound  by  a  fine,  though  they  might  not 
hare  consented  thereto;  as  the  issue  in 
tail,  when  the  fine  was  levied  by  a  tenant 
in  tail.  2  Bl,  866,  866;  1  Steph,  Com. 
664.    [Fine,  1.] 

PRIVILEGE.  That  which  is  granted  or 
allowed  to  any  person,  or  any  class  of 
persons,  either  against  or  beyond  the 
course  of  the  common  law;  as,  for 
instance,  the  non-liability  of  a  member 
of  the  le^iislaturo  to  any  court  other  than 
the  Parhament  itself,  for  words  spoken 
in  his  place  in  Parliament.  T,L.;  Comet; 
1  Bl,  164,  272;  3  Bl,  289;  2  Stevh. 
Com.  341.  [See  also  the  following  TiUes, 
especially  Pbiyileoiuu.] 

PRIVILEGE,  WRIT  OF.  A  writ  formerly 
in  use  whereby  a  member  of  Parliament, 
when  arrested  in  a  ciril  suit,  might 
claim  his  deliverance  out  of  custody  by 
virtue  of  his  parliamentary  pririlege. 
1  Bl,  166, 166. 

PRIVILEGED  GOMHITHIGATION.  1.  A 
communication  which,  though  primd 
facie  libellous  or  slanderous,  yet,'by  the 
reason  of  the  cireumstances  under  which 
it  is  made,  is  protected  from  being  made 
the  ground  of  proceedings  for  libel  or 
slander;  as  in  the  case  of  confidential 
communications  without  malice,  &c. 
8  Steph,  Com,  379. 

2.  A  communication  which  is  pro- 
tected from  disclosure  in  evidence  in 
any  civil  or  criminal  proceeding;  as  in 
the  case  of  confidential  communications 
between  a  party  and  his  legal  adriser  in 
reference  to  the  matter  before  the  court 
3  Steph,  Com.  686 ;  Lush*s  Pr,  263. 

PRIVILEGED  COPYHOLDS  are  estates 
having  most  of  the  incidents  of  copy- 
holds, but  in  which  the  holding  is  not 
said  to  be  at  the  will  of  the  lord.  They 
are  otherwise  called  customary  freeholds. 

[COPYHOLD;  CUSTOHABYFBEEHOLD.] 

PRIVILEGED  DEBTS.  Debts  payable  be- 
fore other  debts;  as  parochial  and  other 
local  rates,  and  clerks'  and  servants' 
wages,  payable  under  the  32nd  section 
of  the  Bankruptcy  Act,  1869,  in  priority 
to  the  general  debts  due  by  a  bankrupt 
to  his  creditors.    Jlohson,  Bkcy, 

As  to  Scotland,  see  stat.  38  &  39  Vict. 
c.26. 
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PBIVILEOED  yiLL£NAO£,otherwisecalled 
villein-Bocage,  is  a  tenure  described  by 
Bractop,  in  -which  the  serrices  were  hcLte 
as  in  villenage,  bat  were  certain^  as  in 
free  and  commoQ  socaere.  It  seems 
principally  to  have  preyailed  among  the 
tenants  of  the  king's  demesneji;  and  is 
supposed  by  some  to  be  the  same  as  the 
tenure  in  ant  lent  demesne,  2  Bl.  98, 
99;  1  Steph,  dm.  188,  228.  [Ancient 
Demesne  ;     Feeehold  ;     Socage  ; 

ViLLENAGE.] 

PSIVILEOIUM.  A  privileaium,  in  the 
Boman  law,  was  an  act  of  legislation  by 
which  the  snpreme  legislature,  whether 
senate  or  emperor,  conferred  on  some 
single  person  some  anomalous  or  irregu- 
lar right,  or  imposed  upon  some  single 
person  some  anomalous  or  irreeular  obli- 
gation, or  inflicted  on  some  single  per- 
son some  anomalous  or  irregular  punish- 
ment. When  such  privilegia  conferred 
anomalous  rights  the^  were  styled /aror- 
dble.  When  they  imposed  anomalous 
obligations  or  inflicted  anomalous  punish- 
ments they  were  styled  odioH$,  An  act 
of  the  British  Parlument  giving  to  the 
inyentor  of  a  machine  an  exclnslTe  right 
of  selling  it  would  be  styled,  in  the 
language  of  the  Boman  law,  **  a  faror- 
able  privilege."  An  act  of  attainder 
would  be  styled  '*  an  odious  privilege." 
Privilege  in  English  denotes  rather  Uie 
anomalous  right  than  the  law  giving 
the  anomalous  right;  and  in  common 
and  loose  talk  the  word  privilege  seems 
to  be  merely  synonvmons  wiUi  right. 
Austin' i  Jur.,  Zed. ' XXVIII. 

PRIYILEOIUM  CLEBICALE.  [BENEFIT 
OF  Clebgt.] 

PBIYITT  OF  GOVTRACT  is  the  reUtion 
subsisting  between  the  parties  to  the 
same  contract.  Thus  if  A.,  B.  and  C. 
mutually  contract,  there  is  privity 
of  contract  between  them ;  but  if  A. 
contract  with  B.,  and  B.  make  an  inde- 
pendent contract  with  C.  on  the  same 
subject  matter,  there  is  no  privity 
of  contract  between  A.  and  C. 

PBIYITT  OF  ESTATE  between  two  persons 
is  where  their  estates  are  so  related  to 
each  other  that  they  make  but  one  estate 
in  law,  being  derived  at  the  same  time 
out  of  the  same  original  seisin.  Thus 
if  A.,  the  owner  of  an  estate,  convey  it 
to  B.  for  a  term  of  years,  with  remainder 
to  C.  for  his  life,  there  is  privity  of  estate 
between  B.  and  C.  But  if  A.  conveys 
to  B.  for  his  life,  and  B.  makes  a  lease  for 
years  to  C,  there  is  no  privity  between 
A.  and  C.    1  Steph.  Com,  519,  620. 


PRI7IT7  OF  TEHU&E  is  the  niation  sub- 
sisting between  a  lord  and  his  immediate 
tenant    T.  L.;  Cowel. 

PRIV7.  A  partaker;  he  that  hath  an 
interest  in  any  action  or  thing.  Cowel, 
[See  the  several  Titles  immediately 
preceding  this  Title.] 

PRIV7  COUNCIL  is  the  principal  council 
belonging  to  the  sovereign.  Privy 
councillors  are  made  such  by  the  sovo- 
reign's  nomination,  without  either  patent 
or  grant;  and,  on  such  nomination, 
they  become  privy  councillors,  with  the 
title  of  Right  Honorable  during  the  life 
of  the  sovereign  who  has  chosen  them, 
but  subject  to  removal  at  his  discretion. 
The  PniT^  Council  has  power  to  inquire 
into  all  offences  against  the  Oovemment, 
and  to  commit  the  offenders  to  take 
their  trial.  The  Privy  Council  has  also 
the  judicial  authority  of  a  court  of  jus- 
tice in  colonial  causes;  in  appeals  from 
the  ecclesiastical  courts ;  in  applications 
to  prolong  the  term  of  patents  for  new 
inventions ;  and  in  certain  cases  arising 
out  of  the  Copyright  Acts.  These 
functions  are  exercised  through  the 
Judicial  Committee.  There  are  also 
other  committees  of  the  Privy  Council 
charged  with  various  matters.  1  Bl. 
229—282;  2  Steph.  Com,  467—463. 
The  jurisdiction  exercised  by  the  Judi- 
cial Committee  of  the  Privy  Council 
upon  appeals  from  tiie  High  Court  of 
Admiralty,  and  from  orders  in  lonacy 
made  by  the  Lord  Chancellor  or  other 
person  having  jurisdiction  in  lunacy  are, 
by  sect  18  of  the  Judicature  Act,  1878, 
transferred  to  the  Court  of  Appeal  esta- 
blished by  that  Act  Provision  is  also 
made  by  sect  65  of  tiiat  Act  for  the  hear- 
ing of  all  appeals  to  the  Queen  in  Council 
before  the  Court  of  Appeal,  consti- 
tuted as  mentioned  in  the  same  section. 
The  operation  of  this  section,  how- 
ever, is  by  sect  2  of  the  Judicature 
Act,  1876,  postponed  to  the  1st  of 
November,  1876,  and  even  then  an 
Order  in  Council  will  be  necessary  to 
•give  effect  to  it  [Committee  of 
Council  on  Education;  Judicial 
Committee  ;  Supbeme  Coubt  of 
Judicature.] 

PRIV7  PUSSfi  is  that  portion  of  the  public 
money  voted  to  the  Queen  which  she 
may  deal  with  as  freely  as  any  private 
individual  may  with  his  property.  A 
sum  of  60,000/.  a  ^ear  is  assigned  by 
Parliament  for  thu  puipoae.  Stat. 
1^2  Viet.  c.  2;  1  SUph.  Com.  622; 
2  Steph.  Com.  680. 

PBIVT  SEAL  (Lat  Pnvatum  sigiUum). 
The  seal  used  for  sncfa  gimts  nam  the 
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PBIV7  ^ZhL^eontinued. 

Crown,  or  other  things,  as  pass  the 
Great  Seal;  first  thej  pass  the  priry 
signet,  then  the  priyy  seal,  and,  lastly, 
the  Great  Seal  of  England.  The  Prirr 
Seal  is  also  nsed  in  matters  of  small 
moment  which  never  pass  the  Great  Seal. 
Cowel;  2  BL  847;  1  Steph,  Com,  619. 
[LoBD  Pbivt  Seal.] 

PSIVT  VESDICT  is  when  the  jndge  hath 
left  oradjonmed  the  Conrt,  and  Uie  jnry 
being  agreed,  in  order  to  be  dcliyered 
from  their  confinement,  obtain  leave  to 
give  their  verdict  privily  to  the  jndge 
ont  of  Court  A  privy  verdict  is  of  no 
force  unless  afterwards  affirmed  in  open 
Conrt;  and  at  the  present  day  it  is  wholly 
disnscd.  3  BL  877 ;  3  Steph,  Com,  551,  n. 

PRIZE  COMMISSION.  A  commission 
issned  in  every  war  nnder  the  great 
seal,  requiring  the  Conrt  of  Admiralty 
to  adjadicate  npon  all  and  all  manner  of 
captures,  seizures,  prizes  and  reprisals, 
and  determine  the  same  according  to 
the  law  of  nations.  8  Bl,  108,  note  by 
Coleridge;  3  Steph.  Com,  843.  [Admi- 
BALTT,    Thb    High     Court     of; 

IKSTANCE  COUBT  OF  ADIOBALTT.] 

PRIZE  COURT.  The  Admiralty  Court 
sitting  under  a  Prize  Commission  to 
adjudicate  on  captures  by  land  and  sea. 
2  Steph,  Com,  18  ;  8  Steph,  Com,  348. 
[See  preceding  Title.] 

PRIZE  OF  WAR.  ThiDgs  captured  in  time 
of  war.  As  opposed  to  booty  of  war,  it 
signifies  prize  taken  at  tea,  8  Steph, 
Com,  848, 

PRO  COIFESSO.  Taking  a  bill  pro  eon- 
fetio  is  a  procedure  whereby  a  plaintiff 
in  Chancery,  on  a  defendwit's  refusal  or 
neglect  to  appear  or  answer,  or  persist- 
ence in  answering  insufficiently,  has  been 
enabled  to  obtain  the  same  advantage  as 
if  the  defendant  had  put  in  an  answer 
admitting  all  the  allegations  of  the  bill. 
It  was  a  tedious  and  expensive  process. 
T,  L.;  Cornel;  3  Bl.  444;  Sunt,  JSq,, 
Part  II.  ch,  7,  i.  2.  It  is  superseded 
under  the  Judicature  Acts  by  the  provi- 
sions of  Order  XXIX.,  which  follow  in 
the  main  the  course  of  procedure  hitherto 
adopted  in  actions  at  common  law. 

PRO  FALSO  CLAMORS  SUO.  For  his 
false  claim;  an  expression  used  in  re- 
ference to  a  plaintiff  who  brought  an 
action  without  sufficient  cause,  and  was 
accordingly  liable  to  be  fined  at  the 
mercy  of  the  king  for  his  false  claim 
(in  nUierieordid  domini  regie  pro /alio 
elamore  tuo"),    8  Bl,  274—5, 876. 


PRO  FORMA.    For  form's  sake. 

PRO  HAC  VICE.  For  this  occasion.  An 
appointment  pro  hdo  vice  is  an  appoint- 
ment for  a  particular  occasion,  as 
opposed  to  a  permanent  appointment. 
4  Bl.  261;  4  Steph,  Com,  802. 

PRO  in)iyiSO.  For  an  nndivided  part ; 
a  phrase  used  in  reference  to  lands,  the 
occupation  of  which  is  in  joint  tenancy, 
in  coparcenary,  or  in  common.  Cowel. 
[Common,    tenancy    in;    Copab- 

CENABT;  JoiNT  TENANCY.] 

PRO  INTERESSE  SUO.  For  his  own 
interest  These  words  are  used,  espe- 
cially of  a  party  being  admitted  to  inter- 
vene for  his  own  interest  in  a  suit  insti- 
tuted between  other  parties. 

PRO  Ii£SIOH£  FIDEL  [L^SIONE  FiDEl.] 

PRO  PARTIBUS  LIBERAKDIS  was  an 
ancient  writ  for  the  partition  of  lands 
between  co-heirs.  Cornel;  Beg.  Grig, 
816. 

PRO  RATA    Proportionately.     Cowel, 

PRO  RE  HATA  For  the  matter  which 
has  arisen ;  a  phrase  nsed  especially 
to  denote  an  unprecedented  course, 
adopted  to  serve  the  exigencies  of  a 
given  occasion. 

PRO  SALUTE  AEIM£.  For  the  salvation 
of  his  soul;  a  phrase  used  to  denote 
that  the  judgments  and  monitions  in  the 
Ecclesiastical  Courts  are  intended  for 
the  reformation  of  the  offender,  being 
given  in  respect  of  matters  unconnected 
with  private  injuries.  SBLSJ;  3  Steph. 
Com.  d09,andn,  (J), 

PRO  TANTO.  For  so  much,  or  so  far  as  it 
will  go;  as  if  a  tenant  for  life  make  a 
lease  for  100  years,  the  lease  is  good 
pro  tanto,  that  is,  for  such  an  estate 
or  interest  as  the  tenant  for  life  may 
lawfully  convey. 

PROBATE.  The  exhibiting  and  proving 
wills,  which  formerly  took  place  before 
the  ecclesiastical  judge,  npon  which  the 
original  is  deposited  in  the  registry  of 
the  Court,  and  a  copy  in  pardiment  is 
made  out  under  the  seal  of  the  Court, 
and  delivered  to  the  executor,  together 
with  a  certificate  of  its  having  been 
proved.  Cowel ;  2  Bl.  TM,  This  juris- 
diction was  transferred  in  1857  to  the 
Court  of  Probate,  when  the  testamentary 
jurisdiction  of.  the  Ecclesiastical  Courts 
was  abolished.  2  Steph.  Com,  190—193. 
[Solemn  Fobm  ;  see  also  next  Title.] 

PROBATE  COURT.  The  Court  establUhed 
in  1857  by  the  stat.  20  &  21  Vict.  c.  77; 
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to  be  held  in  snch  place  in  London  or 
Middlesex  as  her  Majesty  in  Conncil 
might  appoint  To  this  Conrt  was  trans- 
ferred by  sect.  23  of  the  Act,  the  testa- 
mentary jurisdiction  which  up  to  that 
time  had  been  exercised  by  the  Eccle- 
Biastical  Conrts.  2  Steph,  Com.  185, 
193,  213.  It  was,  however,  expressly 
provided  by  the  same  section  that  no 
Knits  for  legacies,  or  for  the  distribution 
of  residues,  should  be  entertained  either 
by  the  Probate  Court  or  by  the  Eccle- 
siastical Court,  these  being  matters  for 
the  Court  of  Chancery ;  and,  in  general, 
((ucstions  of  the  genuineness  and  due 
execution  of  wills  have  been  decided  by 
the  Court  of  Probate ;  those  of  the  con- 
struction of  wills  by  the  Court  of  Chan* 
eery,  except  where  the  le^l  estate  in 
land  has  been  in  question,  m  which  case 
the  matter  (in  the  absence  of  special 
circumstances) has  been  tried  by  action  of 
ejectment  at  common  law.  The  Probate 
Court  is  one  of  the  courts  which  is  con- 
solidated into  the  Supreme  Court  of 
Judicature  by  sect.  16  of  the  Judicature 
Act,  1873  (stat  36  &  37  Vict  c.  66); 
and  its  jurisdiction  is  now  exercised  by 
the  Probate,  Divorce  and  Admiralty 
Division  of  that  Conrt. 

PBOBATE  DUTT.  The  duty  payable  on 
proving  a  wiU.  No  stamp  duty  is  pay- 
able where  the  effects  do  not  exceed  100/. 
If  the  amount  of  the  effects  is  between 
1002.  and  200/.,  the  duty  is  22. ;  if  be- 
tween 2001.  and  800/.,  the  duty  is  6/.; 
if  between  300Z.  and  450/.,  the  duty  is 
8Z.,  &c.  Where  the  value  of  the  effects 
amounts  to  a  million  pounds  and  up- 
wards, the  duty  is  1,600Z.  for  every 
100,000/.,  and  any  fractional  part  of 
100,000/.  The  proportion,  therefore, 
which  the  probate  duty  bean  to  Uie 
estate  and  effects  in  respect  of  which  the 
probate  is  granted  varies  between  1  and 
2  per  cent.  See  Coote's  Probate  Pract. 
492;  lilsUj  on  Stamps,  539. 

PBOBATOB.  An  approver.  4  Bl.  329, 
330;  4  Stpph,  Com.  394.   [Appboyeb.] 

PBOCEDSBDO.  1.  The  writ  of  proce- 
dendo ad  judicium  is  a  writ  which 
issues  when  the  judge  of  any  subordinate 
conrt  doth  delay  the  parties  in  refusing 
to  give  judgment.  The  writ  commands 
him,  in  the  name  of  the  Crown,  to  pro- 
ceed to  judgment,  but  without  specifying 
any  particular  Judgment.  3  J^l.  109, 
110;  3  Ste/fh.  Com.  629,  630. 

2.  A  wnt  whcrebjT  a  cause  which  has 
been  removed  on  insufficient  grounds 


from  an  inferior  to  a  superior  court  by 
certiorari  or  otherwise  is  removed  back 
again  to  the  inferior  conrt.  T.  L.; 
Conel;  3  Bl  130;  Z  Steph.  Com.  630; 
Lnsh*s  Pr.  1021.    [Cebtiobabi.] 

3.  Procedendo  in  loquela,  or  aid 
prayer.  When  any  defendant,  sued  in 
respect  of  the  title  to  any  property, 
prayed  in  aid  of  the  king  [AidPbateb], 
the  judges,  on  being  satisfied  that  the 
king  hiul  an  interest  in  the  property, 
stayed  the  action  until  they  received  from 
the  king  a  writ  called  a  procedendo  in 
loquela,  by  which  they  were  authorized 
to  proceed  in  the  plea,  and  to  give  judg- 
ment.   Toml. 

4.  A  writ  to  revive  a  commission  of 
the  peace  which  has  been  superseded  by 
writ  of  supersedeas.  1  Bl.  353;  2 
Steph.  Com,  647,  648.  [COMMISSIOK 
OF  THB  Peace  ;  Coksebyatob 
OF  THE  Peace  ;  Justice  of  the 
Peace.] 

PBOCEDUBE.  The  steps  taken  in  an 
action  or  other  legal  proceeding. 

PBOGES  YEBBAL,  in  France,  is  a  phrase 
applied  to  those  acts  by  which  public 
officials  render  attestation  to  anything 
done  in  their  presence,    ^rrihre. 

PBOGESS.  1.  The  writ  commanding  the 
defendant's  appearance  in  an  action. 
This  is  sometimes  called  original  pro- 
cess.   3  Bl.  279;  8  Steph.  Com,  489. 

2.  The  various  writs  formerly  issued 
in  the  course  of  an  action.  T.  L.; 
Cofvel.  Those  issued  subsequently  to 
the  first  or  original  writ,  and  prior  to 
the  writs  of  execution,  were  called  the 
mesne  process,  and  the  writs  of  execution 
were  called  the  final  process.  3  Bl, 
279  ;  3  Steph,  Com.  489,  fi. 

8.  The  steps  taken  upon  an  indictment 
or  other  criminal  proceeding.  4  Bl.  318; 
4  Steph.  Com.  881. 

4.  The  word  process  does  not  seem  to 
have  any  technical  meaning  under  the 
Judicature  Acts. 

PBOCESSUM  COBTIVUAVDO.  A  writ  for 
the  continuance  of  a  process  after  the 
death  of  the  chief  justice,  or  other  jus- 
tices, in  the  writ  of  oyer  and  terminer. 
Beg.    Orig.    128;     Cowel,      [Assize, 

COUBTS  OF  ;  OyEB  AND  TeBMINEB.] 

PBGCHBIH  AM7.    [Next  Fbiekd.] 

PBOCHEIH  AVOIDABGE.  A  right  of  pre- 
sentation to  a  church  on  the  next  avoid- 
ance; in  other  words,  a  next  presentation. 
Ibml, 

PBOCLAMATIOV.  A  notice  publicly  given 
of  any  thing,  whereof  the  king  tldllks 


LAW  DICTIONARY. 


329 


JfWCUJiATlOlBi^eontinued. 

fit  to  adrertise  his  subjects.  T,  L.; 
Cowel ;  1  Bl.  270  ;  2  Steph.  Conk,  &(yi. 
[See  also  the  following  Titles.] 

PROGLAMATIOI  OF  COUBTS  is  used  par- 
ticalarljr  in  the  beginning  or  calling  of 
a  court,  and  at  the  discharge  or  adjourn- 
ing thereof,  for  the  attendance  of  persons, 
and  dispatch  of  business.  Proclamation 
is  made  in  courts  baron  for  persons  to 
come  in  and  claim  vacant  copyholds,  of 
which  the  tenants  died  seised  since  the 
last  courts.    Toml. 

PBOCLAMATIOH  OF  FIHES.  The  pro- 
clamation of  a  fine  was  a  notice  openly 
and  solemnly  given  at  all  the  assizes 
held  in  the  county  where  the  lands  lay, 
within  one  year  after  engrossing  the 
fine.  These  proclamations  were  upon 
transcripts  of  the  fine,  sent  by  the  jus- 
tices of  the  Common  Picas  to  the  justices 
of  assize  and  the  justices  of  the  peace. 
Qmeh  See  also  2  Bl  352 ;  1  Steph, 
Com,  662--566.    [FlKB,  1.] 

PROCLAMATION  OF  NUISAVCES.  A 
proclamation  for  the  removal  of  nui- 
sances under  stat.  12  Rich.  2,  c  13. 
Toml, 

V^QCLAXATIOV  OF  BEBELLIOH.  A 
public  notice  that  a  man  not  appearing 
upon  a  subpcena,  or  an  attachment  in 
Chancery,  shall  be  reputed  a  rebel,  unless 
he  render  himself  up  by  a  day  assigned 
in  the  writ.  Cowel;  3  Bl,  444.  Sow 
abolished.    [Hsbellion.] 

PBOGLAKATIOH  OF  BECUSAVTS  was  a 
proclamation  whereby  recusants  were  for- 
merly convicted,  on  non-appearance  at 
-  the  assizes.    Toml,     [Convict  Recu- 

aAlTT;  RBOUSANT.] 

PBOCOHSULSS.  A  name  applied  to  jus- 
tices in  eyre.    Ibml,    [Etbe.] 

PBOGTOB.  1.  One  chosen  to  represent 
a  cathedral  or  coUe^ate  church,  or  the 
clergy  of  a  diocese,  in  the  Lower  House 
of  (>>nyocation.     Cowel, 

2.  One  who  prosecutes  or  defends 
a  suit  for  another;  especially  certain 
officers  who  formerly  were  exclusively 
entitled  to  conduct  suits  in  the  Eccle- 
siastical and  Admiralty  Courts.  Cowel; 
S  Bl  25;  3  Steph,  Com,  270,  andn,  (m). 
All  such  officers  are  now,  by  sect.  87  of 
the  Judicature  Act,  1873,  entitled  to  be 
called  solicitors  of  the  Supreme  Court. 

3.  An  executive  officer  of  the  Univer- 
sity.   4  Steph,  Com,  326,  n. 

PBOCTOBS  OF  THE  CLRBGT.  [Fboc- 
TOB,  1.] 


PBOGUBATIOH  generally  signifies  agency, 
or  the  acting  by  one  man  in  the  affairs 
of  another  by  the  latter's  instructions. 
The  word  is  especially  used  with  refer- 
ence to  the  drawing,  &c.  of  bills  of 
exchange  by  an  agent  on  behalf  of  his 

Srincipal.       [PEB   Peooubationem.] 
i^or  procurations  payable  by  the  clergy, 
see  Pbocubations. 

PBOGUBATIOH  FEE.  The  fee  which  a 
scrivener  or  broker  was  allowed  to  take 
for  making  a  bond.    4  Bl.  157. 

PBOCUBATIONS  are  certain  sums  of  money 
which  parish  priests  pay  yearly  to  the 
biahop  or  archdeacon  for  his  visitation. 
They  were  anciently  paid  in  necessary 
victuals  for  the  visitor  and  his  attend- 
ants, but  afterwards  turned  into  mone^y. 
Procuration  is  defined  by  Yallensis, 
writing  in  1290,  to  be  the  furnishing 
of  the  necessaiy  expenses,  which  is  duo 
from  the  church  or  monastery  to  him 
upon  whom  is  incumbent,  by  virtue  of 
his  office,  the  right  and  the  burden  of 
visitation,  whether  he  be  bishop,  or  arch- 
deacon, or  dean,  or  legate  of  the  most 
high  Pontiff.  Thus  we  read  that  "  on 
Wednesday,  on  the  feast  of  St.  Luke 
the  Evangelist,  the  Lord  Bishop  took 
his  procuration  in  meat  and  drink  at 
Bordesley,  and  passed  the  night  there." 
Cowel 

Provision  is  made  by  stat.  23  &  24 
Viet  c.  124,  s.  2,  passed  in  1860,  for  the 
pa3rment  of  i)rocnrations  and  similar  fees 
to  the  Ecclesiastical  Commissioners. 

PBOCUBATOB.  1.  He  that  gatheieth  the 
fruits  of  a  benefice  for  another  man. 
Cornel 

2.  An  agent,  generally. 

3.  A  proctor.    [Pboctob.] 

PBOCUBATOB  FISCAL,  in  Scotland,  b  the 
public  prosecutor  for  the  district 

PBOCUBATOBIUM.  The  instrument  by 
which  a  proctor  is  appointed.  Toml, 
[Pboctob,  2.] 

PB0CUBAT0B7  OF  BESIONATION  is  a 
mandate  or  commission  whereby  a 
tenant  of  land  in  Scotland  empowers 
a  person  whoso  name  is  left  blank  to 
appear  in  presence  of  the  superior  lord, 
and  resign  the  lands  to  him,  either  tiiat 
the  lands  may  remain  the  property  of 
the  superior,  in  which  case  it  is  said  to 
be  a  resignation  ad  remanentiam,  or  for 
the  purpose  of  the  superior's  giving  out 
the  feu  (i.  e.f  making  a  fresh  grant 
of  the  land)  to  a  new  vassal,  or  to  the 
former  vassal  and  a  new  series  of  heirs, 
which  is  said  to  be  a  resignation  in 
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favorem.  Bell.  A  procnratorj  of 
resignation  thns  corresponds  to  the 
surrender  of  an  English  copyhold. 
Paterton. 

PROCTJBEUB.  An  attorney  ;  one  who  has 
received  a  commission  from  another  to 
act  on  his  behalf.  There  were  in  France 
two  kinds  of  jprocureurf : — 

1.  Pro&ureurt  ad  negotia,  appointed 
by  an  individnal  to  act  for  him  in  the 
administration  of  his  affairs,  correspond- 
ing to  persons  who,  in  England,  are 
invested  with  a  power  of  attorney. 

2.  Proeureurs  ad  lites,  being  persons 
appointed  to  act  for  a  party  in  a  court 
of  justice.  These  corresponded  to  Eng- 
lish attomeyB-at-law,now  called  solicitors 
of  the  Supreme  Court.  The  order  of 
proeureurs  was  abolished  in  1791,  and 
that  of  avou6$  established  in  their  place. 
Ferrihre, 

PB0DE8  HOMIVES.  The  barons  of  the 
realm,  or  other  military  tenants,  who 
were  summoned  to  the  king's  council. 
Toml. 

PBODITOBIB.  Traitorously  ;  a  word  es- 
sential in  indictments  for  treason. 

PBOFEB.  1.  The  time  appointed  for  the 
production  of  the  accounts  of  sheriffs 
and  other  officers  in  the  Exchequer. 
T.  L. ;  CoweL  Abolished  by  stat.  3  &  4 
Will.  4,  c.  99,  8.  2. 

2.  The  offer  or  endeavour  to  proceed 
in  an  action  by  a  person  concerned  so  to 
do.    CofVfil, 

PBOFEBT  IH  CTJBIA.  The  production  of 
a  deed  in  court,  which  was  formerly  de- 
mandable  in  certain  cases.  Zu8h*s  Pr. 
836.  [Oyeb  of  Deeds  and  Rscobds.] 

PBOFITS  A  PBENDBE,  also  called  rights 
of  common,  are  rights  exerdsed  by  one 
man  in  the  soil  of  another,  accompanied 
with  participation  in  the  profits  of  the 
soil  thereof,  as  rights  of  pasture,  or  of 
digging  sand.  Profits  h  prendre  differ 
from  easements  in  that  Uie  former  are 
rights  of  profit,  and  the  latter  are  mere 
rights  of  convenience  vrithout  profit. 
Oale  on  Elements,  p.  1  ;  Hall  on 
Profits  d,  Prendre,  p,  1.  [Common  ; 
Easement.] 

PBOHIBITIOV.  A  writ  to  forbid  an  in- 
ferior court  from  proceeding  in  a  cause 
there  depending,  upon  suggestion  that 
the  cognizance  belongeth  not  to  the 
same  court.     Cornel;  8  Bl.  112—114. 

Now,  by  1  Will  4,  c.  21,  an  applica- 
tion for  a  writ  of  prohibition  is  made  by 


motion,  supported  by  affidavits.  Bat  if 
the  point  be  too  nice  and  doubtful  to 
be  aedded  upon  motion,  then  the  party 
applying  for  the  prohibition  is  directed 
to  declare  in  prohibition ;  that  is, 
to  deliver  a  concise  statement  of  the 
proceedings  in  respect  of  which  he 
applies  for  a  prohibition,  and  praying 
that  a  writ  of  prohibition  may  issue. 
"Declaration  in  prohibition"  was 
formerly  based  on  the  fiction  that  the 
party  against  whom  the  declaration 
was  filed  had  proceeded  in  the  suit, 
notwithstanding  the  writ  of  prohibition. 
8  Bl.  113, 114;  8  Steph.  Com,  636—688. 

Prohibition  differs  from  injunction, 
in  that  prohibition  is  directed  to  a  court 
as  well  as  to  the  opposite  party,  whereas 
an  inj  unction  is  directed  to  the  party  alone. 

By  the  Judicature  Act,  1878,  sect  24, 
sub-sect.  5,  no  cause  or  proceeding  at  any 
time  pending  in  the  High  C^nrt  of 
Justice,  or  before  the  Court  of  Appeal, 
shall  be  restrained  by  prohibition  or 
injunction. 

PBOHIBITIO  DS  VASTO  DIBBGTA  PABTI. 
A  writ  judicial  formerly  directed  to  a 
tenant  in  a  real  action,  prohibiting  him 
from  making  waste  upon  the  land  in 
controversy  during  the  suit  It  was 
sometimes  also  directed  to  the  sheriff. 
Beg.  Judic.  21 ;  Omvel. 

PBOLOCUTOB.  The  officer  who,  in  each 
House  of  Conrocation,  is  choeen  to  pre- 
side over  the  deliberations  of  that  House. 
As  there  be  two  Houses  of  CouTOcation, 
so  there  are  two  Prolocutors ;  one  of  the 
Lower  and  one  of  the  Higher  House. 
He  of  the  Lower  House,  presently  upon 
the  first  assembly,  being  chosen  by  the 
members  of  the  Lower  House,  is  pre- 
sented to  the  Bishops  for  Prolocutor ; 
that  is,  the  person  by  whom  the  Lower 
House  intend  to  deliver  their  resolutions 
to  the  Higher  House,     (kneel. 

PBOM ISE.  A  voluntary  engagement  by- 
one  man  to  another  for  the  performance 
or  non-performance  of  some  particular 
thing.  A  promise  is  in  the  nature  of  a 
verbal  covenant ;  and  in  strictness  it 
differs  from  a  contract,  in  tiiat  a  con- 
tract involves  the  idea  of  mutuality, 
which  a  promise  docs  not.  3  Bl.  158  ; 
2  Steph.  Onn,  64.  [CONTKACT  ; 
Covenant.] 

PB0XISS0B7  VOTE,  otherwise  called  a 
note  of  homd,  is  an  open  letter  of  en^ge- 
ment  ftofEo.  one  man  to  another,  promising 
him  to  pay  a  certain  sum  of  money  therein 
specified,  sometimes  to  the  person  therein 
named,  sometimes  to  his  order,  and  some- 
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tfanes  to  the  bearer.  If  payable  to  order 
or  bearer,  it  is  capable  of  alignment, 
and  by  yarious  acts  of  parliament  is 
placed  generally  on  the  same  footing  as 
an  inland  bill  of  exchange.  It  diners, 
howeyer,  from  a  bill  of  exchange,  in 
that  the  maker  stands  in  the  place  of 
drawer  and  acceptor.  2  BL  467,  468; 
2  Steph,  Com,  123,  124.  [Bill  of 
Exchange  ;  Inland  Bill  of  Ex- 
change.] 

PHOlfOTESS.  1.  Those  who,  in  popular 
and  penal  actions,  prosecute  offenders  in 
their  own  name  and  the  king's.  Cowel, 
[Actions,  Civil  and  Penal  ; 
Actions  Populab.] 

2.  Persons  or  corporations  at  whose 
instance  priyate  bills  are  introdnced 
into,  and  passed  through,  parliament. 
MayU  Pari.  Pract,  ch,  24.    [Bill,  4.1 

3.  Especially  those  who  press  forward 
bills  for  the  tudng  of  land  for  railways 
and  other  pnblic  purposes;  who  are  then 
called  promotert  of  the  undertaking, 

4.  Persons  who  assist  in  establishing 
joint  stock  companies. 

PfiOXOTXHG  THE  OFFICE  OF  JTJBOE. 
Prosecuting  a  criminal  suit  in  the  Eccle- 
siastical Court.  [Office  of  a  Judge.] 

PSOMOTIOV  tf  0NE7.  Money  paid  to  the 
promoters  of  a  joint  stock  company  for 
their  seryices  in  launching  the  concern. 
[Pbomotebs,  4.] 

PEOMULOATION  OF  A  LAW,  according  to 
Cowely  is  the  publication  of  a  law  al- 
ready made.  But  the  meaning  originally 
annexed  to  the  expression  promulgare 
legem  in  the  time  of  the  Boman  Com- 
monwealth was  "  to  submit  a  proposed 
law  to  the  legislature,"  or,  as  we  shonld 
say, "  to  introduce  a  bilL"  Auetin-i  Jur,^ 
Leet.  XXVIII, 

PBOOF,   in   Scoteh   law,  corresponds  to 
evidence  in  English  law;   and  to  lead 
proof  is  to  produce  eyidence.   Patenon. 
[See  also  the  following  Titles.] 

PBOOF  BEFOBE  AESWEB,  in  Scotland,  is 
where  an  issae  of  fact  is  tried  before  an 
issue'in  law.    Patervm, 

PBOOF  OF  DEBT  means  generally  the 
establishment  by  a  creditor  of  a  debt  due 
to  him  from  an  insolyent  estate,  whether 
of  a  bankrupt,  a  deceased  person,  or  a 
partnership  or  company  in  liquidation. 
See  Bankruptcy  Bules,  1870,  rules  67 — 
77;  B0b84mtBicy,eh.U,    [Pbovb,2.] 

PBOOF  OF  WILL.     [Fbobate.] 

PBOPEB  FEUDS.  The  genuine  or  original 
fends  in  the  hands  of  military  persons, 


and  held  by  military  senrices.   2  Bl  68; 

1  Steph.  Com.  180.  [Feb;  Feitdal 
System;  HonoeabtFeudb;  Ixfbopbk 
Feud.] 

PB0PEBT7.  1.  The  highest  right  a  man 
can  haye  in  any  thing;  which  right,  ac- 
cording to  Cornel,  no  man  can  have  in 
any  lands  and  tenements,  saye  only  the 
king  in  right  of  his  Crown. 

2.  Any  interest  in  lands  and  tene- 
ments.    Cowel. 

8.  The  free  use,  enjoyment,  and  dis- 
posal by  a  man  of  all  acquisitions  with- 
out any  control,  saye  only  by  the  laws  of 
the  land.    1  Bl,  188. 

4.  The  sole  and  despotic  dominion 
which  one  man  claims  and  exercises 
oyer  the  external  things  of  the  world,  in 
totel  exclusion  of  the  right  of  any  other 
indiyidual  in  the  uniyerse.    2  Bl,  1,  2. 

The  fiye  following  applications  (6  to 
0)  of  the  term  are  enumerated  by  Austin 
in  his  47th  Lecture. 

5.  A  right  indefinite  in  point  of  user 
— ^unrestricted  in  point  of  disposition— 
and  unlimited  in  point  of  duration.  In 
this  sense,  it  is  nearly  synonymous  with 
the  first  meaning  of  the  term  given 
aboye,  and  is  distmguished  from  a  life 
interest  or  an  interest  for  years  on  the 
one  hand,  and  from  a  seryitude  or  ease- 
ment on  Uie  other. 

6.  The  subject  of  such  a  right :  as 
when  we  say,  that  horse  or  that  field  is 
my  property. 

7.  A  right  indefinite  in  point  of  user, 
but  limited  in  duration;  as,  for  in- 
stance, a  life  interest. 

8.  Right  as  opposed  to  possession. 

9.  A  right  ayailing  against  the  world 
at  large,  as  opposed  to  righte  arising  out 
of  contract  or  quasi-contract 

1 0.  The  assete  of  a  bankrupt  ayailable 
for  distribution  among  his  creditors. 

PB0PEBT7  IE  AOTIOH,  as  opposed  to  pro- 
perty in  immediate  possession,  is  the 
right  to  recoyer  any  tning  (if  it  shonld 
be  refused)  by  suit  or  action  at  law. 

2  Steph.  Com.  11.    [Chose.] 

PBOPOSITUS.  An  expression  sometimes 
used  of  a  person  from  whom,  dying 
intestate,  descent  is  to  be  traced,  so  as 
to  ascertain  who  is  to  inherit  his  land. 
2  Bl  224. 

PBOPOUHDEB.  1.  A  monopolist.  Cowel. 
2.  The  person  who,  as  executor  under 
a  will,  or  claiming  administration  with 
a  will  annexed,  proposes  it  as  genuine 
in  the  Court  of  Probate,  or  other  court 
haying  jurisdiction  for  the  purpose. 
[AdMINISTBATOB  ;  EZECUTOB  ;  PBO- 

bate.] 
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PSOPBIETART.  1.  He  that  hath  a  pro- 
perty in  anything.  2.  He  that  had  the 
fruits  of  a  benefice  to  himself,  his  heirs 
or  Buccessors.     T.  L. ;  Cowel, 

PB0PBIETAS7  CHAPELS.  Chapels  of 
ease,  which  are  the  property  of  private 
persons,  who  have  purchased  or  erected 
them  with  a  view  to  profit  or  otherwise. 

2  StepK   Com.  746,  747.     [Pbivate 
Chapels  ;  Public  Chapels.] 

PBOPBIETAST  GOVEBKKENTS.  This 
expression  is  used  by  Blackstone  to 
denote  goTemments  granted  out  by  the 
Crown  to  individuals,  in  the  nature  of 
feudatory  principalities,  with  inferior 
regalities  and  subordinate  powers  of 
legislation,  such  as  formerly  belonged  to 
the  owners  of  counties  palatine.  1  Bl. 
109.    [Heritable  Jubisdictions.] 

PBOPBIETATS  PBOBAHDA.  A  writ 
which  lay  for  a  person  upon  whom  a 
distress  was  made,  where  the  distrainor 
claimed  that  tibe  goods  distrained  were 
his  own  property.     Conel;  8  Bl.  148; 

3  Steph.  Com.  423,  n.  (a?).    [DiSTKBSS.] 

PBOPTEB  AFFEGTUH.  PBOPTEB  DE- 
FECTUM.  PBOPTEB      DELICTUM. 

PBOPTEB      HOHOBIS       BESPECTUH. 
[Challenge.] 

PBOBOGATIOH  OF  PABLIAMEHT.  A 
putting  off  by  tiie  Crown  of  the  sittings 
of  FarUunent,  the  effect  of  which  is  to 
put  an  end  to  the  session.  It  differs 
from  an  adjournment,  in  that  an  ad- 
journment is  effected  by  each  House 
separately  (though  it  may  be  at  the 
instigation  of  the  Crown);  and  after  it 
all  thinfln  continue  as  they  were  at  the 
time  of  ttie  adjournment  made;  whereas^ 
after  a  prorogation,  bills  introduced  and 
not  passed  are  as  if  they  had  never  been 
begun  at  all.  Cowel;  1  Bl.  186, 187; 
2  Steph.  Com.  890,  891;  May's  Pari. 
Praet.  eh.  2. 

PBOSECUnOI.  1.  The  proceeding  with, 
or  following  up,  any  matter  in  hand. 

2.  The  proceeding  with  any  suit  or 
action  at  law.  By  a  caprice  of  language, 
a  person  iustituting  civil  proceedmgs  is 
said  to  prosecute  hit  action  or  iuit;  but 
a  person  instituting  criminal  proceed- 
ings is  said  to  prosecute  the  party 
accused. 

3.  The  party  by  whom  criminal 
proceedings  are  instituted;  thus  we 
say,  such  a  course  was  adopted  by  the 
prosecution,  &c. 

PBOSECUTOB  means  properly  any  person 
who  prosecutes  any  proceeding  in  a  court 
of  justice,  whether  civil  or  criminal ; 


but  the  caprice  of  language  has  confined 
the  term  so  as  to  denote  in  general  a 
party  who  institutes  criminal  proceed- 
ings on  behalf  of  the  Crown. 

PBOTECTIOK.  1.  The  benefit  or  safety 
which  is  secured  to  every  subject  by  the 
laws. 

2.  A  special  exemption  or  immunity 
given  to  a  person  by  the  king,  by  virtue 
of  his  prerogative,  against  suits  in  law 
or  other  vexations,  in  respect  of  the 
party  being  engaged  in  the  king's 
service.    T.  L.;  Cowel. 

[See  also  the  following  Titles.] 

PBOTECTION  OBDEB  is  an  order  for  the 
protection  of  a  wife*s  property,  granted 
by  the  Divorce  Court  or  by  a  magistrate, 
under  the  Divorce  Act  of  1857,  to  a  wife 
whose  husband  has  deserted  her  without 
reasonable  cause.  By  virtue  of  the  pro- 
tection order  she  becomes  entitled,  during 
the  continuance  of  such  order,  to  enjoy 
her  own  property  and  to  bring  actions  as 
if  unmarried.  The  occasions  for  such 
an  order  are  now  very  much  fewer  since 
the  passing  of  the  Married  Women's  Pro- 
perty Act,  1870  (38  &  34  Vict  c.  93), 
by  section  1  of  which  the  wages  and 
earnings  of  a  wife,  and  any  money  or 
property  acquired  by  her  tnron^h  the 
exercise  of  any  literary,  scientific,  or 
artistic  skill,  is  to  be  deemed  her  separate 
property.    2  Steph.  Com.  267. 

PROTECTION,  WBIT  OF.  The  writ  where- 
by the  king's  protection  is  secured. 
[Protection,  2.]  It  is  very  rarely 
granted.    3  Bl.  289. 

PBOTEGTOB  OF  SETTLEICEHT.  The  per- 
son or  persons  whose  consent,  under  tJie 
Fines  and  Recoveries  Abolition  Act, 
1833  (3  &  4  Will.  4,  c.  74),  is  necessary 
to  enable  a  tenant  in  tail  in  remainder  to 
bar  the  subsequent  estates  in  remainder 
or  reversion.  The  protector  is  generally 
the  prior  tenant  for  life,  but  the  author 
of  tne  settlement  may,  in  lien  of  such 
prior  tenant,  appoint  any  number  of 
persons,  not  exceeding  three,  to  be  to- 
gether protector  of  the  settiement.  A 
protector  is  under  no  restraint  in  nring 
or  witiiholding  his  consent  1  Steph. 
Com.  251;  Wmt.  R.  P.,  Pt.  I.  eh.  2; 
Hunt  JSa.,  Pt.  III.  ch.  8,  sect.  1,  sub- 
sect.  8.    [Estate.] 

PBOTECTOBATE.  1.  The  period  in  Eng- 
lish history  during  which  Cromwell  was 
protector. 

2.  A  relation  sometimes  adopted  by 
a  strong  conntnr  towards  a  weak  one, 
in  the  nature  of  a  feudal  sovereignty, 
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wherebir  the  former  protects  the  latter 
from  hoetile  inyasion,  and  interferes 
more  or  less  in  its  domestic  concerns. 

PROTEST.  1.  A  cantion,  bj  which  a  per- 
son declares  that  he  does  either  not 
at  all,  or  only  conditionally,  yield  his 
consent  to  any  act  to  which  he  might 
otherwise  be  deemed  to  hare  yielded 
an  unconditional  assent     Cowel, 

2.  The  dissent  of  a  peer  to  a  vote  of 
the  House  of  Peers,  entered  on  the 
joomals  of  the  House,  with  his  reasons 
for  such  dissent.  1  Bl  168;  2  Steph, 
Com.  846;  May*t  Pari,  Praet, 

3.  A  formal  declaration  by  the  holder 
of  a  bill  of  exchange,  or  by  a  notary 
public  at  his  request,  that  the  bill  of 
exchange  has  been  refused  acceptance  or 
payment,  and  that  the  holder  intends  to 
recorer  all  the  expenses  to  which  he  may 
be  put  in  consequence  thereof.  In  the 
case  of  a  foreign  biU,  such  a  protest  is 
essential  to  the  right  of  the  nolder  to 
recoyer  from  the  drawer  or  indorsers. 
Cowel;  2  Bl.  468,  469;  2  Steph,  Ckm. 
121, 122.    [Bill  of  Exchange.] 

psotestando.    [protestation.] 

PBOTESTATION.  1.  A  protestation,  in 
pleading,  was  the  interposition  of  an 
oblique  allegation  or  denial  of  some  fact, 
by  protesting  (protettando)  that  such  a 
matter  did  or  did  not  exist,  and  at  the 
same  time  ayoiding  a  direct  affirmation 
or  deniaL  The  use  of  it  was  to  saye  the 
party  from  being  conclnded  by  some  fact 
which  could  not  be  directly  affirmed  or 
denied  without  duplicity  of  pleading. 
Qffvel;  3  Bl.  311, 312;  Steph,  Pleading^ 
2nd  ed.  256—259.  [Double  Plea.] 
Abolished  by  rules  of  Hilary  Term,  183C 
IbmU 

2.  A  proceeding  taken  by  a  defender 
in  a  Scotch  court  where  the  pursuer 
neglects  to  proceed.    Bell. 

PROTHOHOTABT.    [Pbotonotabt.] 

PROTOCOL  (Fr,Protoeole;  Gr.  ir^vrjxoXX«v). 

1.  A  Byzantine  term  apphed  to  the 
first  sheet  pasted  on  a  MS.  roll,  stating 
by  whom  it  was  written,  &c.  Gr.  m\}Jm, 
to  glue,  paste.     Wedgwood. 

2.  The  first  or  original  copy  of  any- 
thing.   Toml. 

3.  The  entry  of  any  written  instru- 
ment in  the  book  of  a  notary  or  public 
officer,  which,  in  case  of  the  loss  of  the 
instrument,  may  be  admitted  as  eyidence 
of  its  contents.    Toml, 

4.  A  document  serving  as  the  pre- 
liminary to,  or  opening  of,  any  diplo- 
matic transaction.    Latham. 


PR0T0N0TAR7.  A  chief  scribe  in  a  court 
of  law.  1  Bl.  71, 72 ;  1  Steph,  Com,  49. 
There  were  formerly  three  of  such  officers 
in  the  Court  of  Common  Pleas,  and  one 
in  the  Court  of  King*s  Bench.  He  of 
the  King's  Bench  recorded  all  civil 
actions  in  that  court.  Those  of  the 
Common  Pleas  entered  all  declarations, 
&c.,  and  made  out  judicial  writs.  Cowel. 
These  officers  were  abolished  in  1837,  by 
Stat.  7  Will.  4  &  1  Vict.  c.  30. 

PROUT,  fte.,  short  for  PROUT  PATET  PER 
REC0RDT7M, «  as  appears  by  the  record ;" 
a  statement  formerly  inserted  in  plead- 
ings, but  now  rendered  wholly  unneces- 
sary, (1)  in  ciyil  cases  by  stat.  15  &  16 
Vict  c.  76,  s.  50,  and  (2)  in  criminal 
cases  by  stat.  14  &;  15  Vict.  c.  100,  s.  24. 

PROVE.  1.  To  establish  by  evidence;  but 
specially, 

2.  To  establish  a  debt  due  from  an 
insolvent  estate,  and  to  receive  a  dividend 
thereon.  To  prove  a  debt  differs  on  the 
one  hand  from  receiving  the  full  benefit 
thereof,  as  where  a  debtor  of  a  bankrupt 
is  allowed  to  get  off  a  counter-claim  of 
his  own,  or  an  execution  creditor  is 
allowed  the  benefit  of  the  judgment;  and 
on  the  other  hand  from  being  deprived 
of  all  benefit  thereof.  [See  next  Titie; 
see  also  Pboying  a  Will.] 

PROTEABLE  DEBT.  A  debt  which  may  be 
proved  in  bankruptcy,  comprising  debts 
of  all  kinds  generally,  with  the  two  fol- 
lowing exceptions :  1.  Debts  contracted 
by  a  person  havin|^  notice  of  an  act  of 
bankniptcy  committed  by  the  debtor. 
[Acrr  OF  Bankbuptcy.]  2.  Demands 
in  the  nature  of  unliquidated  damages 
arising  from  a  tort  committed  by  uio 
debtor.    Bankrupted  Act,  1869,  «.  31. 

PR07ER.  The  same  OB  approver.  Coieel. 
[Appkovbe.] 

PROYIHCE.  1.  Amone;  the  Romans,  was 
a  country  without  the  limits  of  Italy, 
gained  to  their  subjection  by  the  sword. 
Cornel, 

2.  The  circuit  of  an  archbishop's 
jurisdiction.  Cowel;  1  Bl,  112;  1  Steph. 
Com.  116;  2  Steph,  Com.  667. 

3.  A  colony  or  dependency. 

PROVINCIAL.  A  chief  governor  of  a 
religious  order  of  friars.     Corcel. 

PROVING  A  WILL.  1.  Procuring  probate 
of  a  will.    [Probate.] 

2.  Proving  a  will  in  Chancery.  This 
was  where  a  devisee  of  real  estate  under 
a  will  filed  a  bill  in  Chancery  against  the 
heir  of  the  testator,  or  person  claiming 
under  a  prior  will,  for  perpetuating  the 
eyidence  of  the  testator's  soundness  of 
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mind,  and  of  his  due  execntion  of  the 
will;  lest  the  heir  or  other  person 
interested  should  lie  hy  until  eyidence  of 
the  will  had  been  lost  by  death  or  other- 
wise. 8  Bl.  450 ;  Haynei*  -By.,  Leet.  VI. 
The  expression,  however,  does  not 
seem  to  be  applied  to  the  establishment 
of  the  yalidity  of  the  will  upon  an  issue 
of  demsavit  vel  nan.  [Dkvisavit  vbl 
NON.]  And  proceedings  in  Chancery 
for  this  purpose  are  now  less  frequently 
necessary  than  in  former  times,  since,  bV 
sect.  62  of  the  Probate  Act,  1867  (20  & 
21  Vict  c.  77),  the  Court  of  Probate  has 
jurisdiction  to  make  the  probate  of  the 
will  binding  on  the  parties  interested  in 
the  real  estate. 

PSOYISIOH  was  a  word  applied  to  the 
providing  a  bishop  or  any  other  person 
with  an  ecclesiastical  living  by  the  Pope, 
before  the  incumbent  were  dead.  The 
word  was  subsequently  applied  to  any 
right  of  patronagia  usurped  Dy  the  Pope. 
The  purchasing  "  provisions  "  at  Rome 
or  elsewhere  exposed  the  offender  to  the 
penalties  of  jw^mimirtf.  T,L.;  Cawel,; 
1  Bl,  60,  61;  4  Bl,  107;  4  Steph.  Com. 

174.     [PRiBMUNIBB.] 

PBOTISIOHAL  ASSIOHEE  was  an  assignee 
formerly  appointed  provisionally  by  tiie 
Court  of  Bankruptcy  until  regular  asaig-  , 
nees  should  be  appointed  by  the  creditors. 
Under  the  Bankruptcy  Act,  1869,  s.  17, 
the  registrar  of  the  court  is  to  be  the 
trustee  until  a  trustee  is  appointed. 

PROVISO.  1  A  condition  inserted  into  a 
deed,  upon  the  observance  whereof  the 
validity  of  the  deed  depends.    T»  L.; 

Cofveh 

2.  A  covenant.    T.  L. 

3.  A  clause  in  an  act  of  parliament 
whereby  a  condition  or  limitation  is 
imposed  upon  its  operation. 

[See  also  the  next  Title.] 

PROVISO,  TRIAL  BT,is  where  a  defendant, 
being  apprehensive  of  delay  on  the  part 
of  the  plaintiff,  himself  undertakes  to 
bring  on  the  cause  for  trial,  giving 
proper  notice  thereof  to  the  plaintiff. 
It  IS  called  the  trial  by  proviso  by 
reason  of  the  clause  formerly  inserted 
in  the  sheriff's  venire  faeiai,  namely, 
"provided  (^proviso)  that  if  two  writs 
come  to  your  hands"  (one  from  the 
plaintiff  and  another  from  the  defendant), 
*<  you  shall  execute  only  one  of  them." 
T.L.;  Conel:  3  BL  366,;867;  3  ateph. 
Com.  618;  iMiVi  Pr.  662. 

By  the  Judicature  Act,  1876,  Order 
XXkVI.  rule  4,  a  defendant  may  give 


notice  of  trial  if  the  plaintiff  fails  to  do 
so.  But  the  phrase  "  trial  by  proviso" 
is  not  mentioned  in  the  Bules,  and  wHl 
doubtiess  soon  become  obsolete. 

PROVISOR.  He  that  sued  to  the  Court  of 
Rome  for  a  provision.  T.  L. ;  Cofcel. 
[Pbovibion.j 

PROVOST  (Lat.  Prtspoiitui).  1.  The 
head  of  a  college  or  collegiate  church. 
2.  The  chief  magistrate  of  a  Scotch 
burgh.    3.  A  provost  marshal. 

PROVOST  COURT.  The  local  court  of 
civil  jurisdiction  for  the  city  of  Exeter. 

PROVOST  KARSHAL.  1.  An  officer  in 
the  king*s  navy  having  charge  of  pri- 
soners at  sea.     Cornel, 

2.  An  officer  appointed  in  time  of 
martial  law  to  arrest  and  punish  offen- 
ders. Execution  parties  are  placed 
under  his  orders.  Simmondt  on  Oourti 
Martial, «.  769. 

PROXIES.  1.  Payments  made  to  a  bishop 
by  a  religious  house,  or  b^  parish  priests, 
for  the  charges  of  his  visitation.  T.  L, ; 
Cowel.    [Pbocubationb.] 

2.  By  a  proxy  we  generally  under- 
stand a  person  deputed  to  vote  in  the 
place  or  stead  of  the  party  so  deputing 
him.  As  in  the  House  of  Lords  (Mof's 
Pari.  Praet,  eh.  12);  at  meetings  of 
creditors  of  a  bankrupt  {.Rohton'i  Bhoy, 
eh.  11, «.  2);  at  meetings  of  the  ahare- 
holders  of  a  company ;  and  on  vatious 
other  occaaionSi 

PRTK.  A  spur.  Hence  a  kind  of  tenure 
in  eapite  by  the  service  of  finding  a 
spur  for  the  king.  Conel  [InCapite.] 

PUBLIC  ACT  OF  PARLIAMENT.    An  Act 
to  be  judicially  noticed,  which  is  now 
the  case  with  all  Acts  of  Parliament, 
except  tiie  very  few  in  which  a  declara- 
tion is  inserted  to  the  contrary.    1  Bl. 
86,  86;  1  Steph.  Com.  69,  70;  13  Jf'  14 
llot.  e.  21.     Public  Acts  which  have 
been  passed  as   public  bills  have,  in 
general,  been  ranked  among  the  Public 
General  Acts ;  but  of  late  years  various 
public  acts  of  parliament  which,  though 
of  a  local  character,  have  been  passed  as 
public  bills  (being  for  the  most  part 
Acts  for  confirming  provisional  onlers 
of  some  government  department)  have 
been,  under  the  name  of  "Public  Local 
Acts,*'  classed  among  the  Local  and 
Personal  Acts.    The  public  acts  which 
have  been  passed  as  private  bills  form 
the  main  body  of  the  «  Local  and  Per- 
sonal Acts.''    [Act  of  Pabliahbnt  ; 
Bill,    4;    Local    and    Personal 
ACTS;  Public  Local  Acts.] 
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PlfBLIO  BILL  XV  PASLIAMEHT.  [See 
the  preceding  Title,  and  references 
thereunder.] 

PUBLIC  CHAPELS  are  chapels  of  ease 
dedgped  for  the  henefit  of  partlcolar 
districts  within  a  parish.  They  are 
opposed  to  private  ehapels,  which  are 
erected  for  the  use  of  persons  of  rank, 
to  whom  the  privilege  has  been  con- 
ceded by  the  proper  aothorities ;  also  to 
proprietary  chapels,  which  are  the  pro- 
perty of  private  persons,  and  are  erected 
with  a  view  to  profit  or  otherwise. 
2  Steph.  Com.  746—747. 

PUBLIC  FUNDS.  Shortly  after  the  Rero- 
Intion  of  1688,  when  the  new  connexions 
of  the  country  with  the  Continent  intro- 
duced a  new  system  of  foreign  politics, 
the  expenses  of  the  nation  increased  to 
an  nnosnal  degree,  so  that  it  was  not 
thought  advisable  to  raise  all  the  ex- 
penses of  any  one  year  by  taxes  to  be 
levied  within  that  year,  lest  the  nn- 
accQstomed  weight  of  them  should  create 
murmurs  among  the  people.  Immense 
sums  were  accordingly  borrowed  for  the 
current  service  of  the  State.  Thus  the 
principsl  debt  was  converted  into  a  new 
species  of  property,  transferable  from 
one  man  to  another  at  any  time  and  in 
any  quantity.  The  example  thus  set 
has  been  followed  in  more  modem  times, 
and  the  capital  of  the  unredeemed 
funded  debt  of  Great  Britain  and 
Ireland  amounted,  on  the  Slst  of  March, 
1873,  to  726,584,423/.  lU.  2d.,  indepen- 
dently of  an  outstanding  unfunded  debt 
to  the  extent  of  4,829,1002.  or  more. 
The  form  of  the  security  held  by  the 
public  creditors  in  respect  of  the  funded 
debt  is  that  of  annuities  granted  hv 
Parliament  to  Uiose  who  onginally  ad- 
vanced the  money.  The  annuitants 
have  no  right  to  ciUl  for  payment  of  the 
principal;  but,  on  the  other  hand,  the 
public  has  a  right  to  insist  on  making 
that  payment,  and  thereby  redeeming 
the  annuities.  These  annuities  are 
called  the  public  funds,  and  are  not 
only  transferable  by  the  holder,  but  pass 
by  law  to  his  representatives.  1  JBL 
828,  329;     2   Steph.    Com,    674—676. 

[Consolidated  fund.] 

PUBLIC  HEALTH  ACTS.  1.  SUt.  11  &  12 
Vict.  c.  68,  passed  in  1848,  for  the  esta- 
blishment of  General  and  Local  Boards 
of  Health  for  the  purpose  of  improving 
the  sanitary  condition  of  towns  and 
populous  places  in  England  and  Wales, 
and  the  sewerage,  drainage,  cleansing, 
and  paving  thereof.  Repealed  by  stat. 
88  &  39  Vict.  c.  66  (see  next  colamn). 


2.  Stat  35  &  86  Vict  c.  79,  passed  in 
1872,  by  which  England  is  divided  into 
urban  and  rural  sanitary  districts,  which 
are  placed  under  the  jurisdiction  of  local 
authorities,  to  be  called  urban  and  rural 
sanitary  authorities  respectively.  To 
these  authorities  are  transferred  the 
powers  exercised  by  the  local  authorities 
under  the  Local  Government  Acts,  the 
Sewage  Utilization  Acts,  the  Nuisances 
Removal  Acts,  the  Common  Lodging 
Houses  Acts,  &c.  This  Act,  except  so 
far  as  relates  to  the  metropolis,  is  re- 
pealed by  Stat.  38  &  39  Vict  c.  66. 

3.  Stat  38  &  39  Vict  c.  66,  passed 
in  1876.  This  Act  repeals  the  Acts 
above  mentioned  or  referred  to,  so  far  as 
relates  to  England  and  Wales  beyond 
the  metropolitan  limits,  and  substitutes 
other  provisions,  which  are  embodied  in 
343  sections  and  five  schedules. 

PUBLIC  LOCAL  ACTS  is  a  phrase  applied 
to  local  Acts  of  Parliament  of  a  public 
nature,  which,  though  they  have  been 
passed  as  public  bilhi,  are  nevertheless, 
for  the  ease  of  the  volume  of  Public 
General  Statutes,  placed  among  the 
"  Local  and  Personal  Acts."  [Public 
Act  of  Pabliament,  and  references 
thereunder.] 

PUBLIC  SCHOOLS  ACTS.  1.  Siat  27  & 
28  Vict  c.  92,  passed  in  1864,  for  the 
purpose  of  preventing  impediments  being 
created  to  the  free  action  of  the  legis- 
lature by  the  acquisition  of  vested  inte- 
rests in  the  property  of  certain  colleges 
and  schools  by  persons  who  might  be 
appointed  to  offices  in  the  governing 
bodies  thereof  (including  masterships) 
after  the  date  of  the  passing  of  the  Act 
(29th  July,  1864).  By  sect  2  it  is  pro- 
vided that  every  person  thenceforth  so 
appointed  should  hold  his  office  subject 
to  any  provisions  and  regulations  which 
might  thereafter  be  enacted  respecting 
the  same.  The  schools  to  which  the 
Act  applies  are— (1)  Eton  -,  (2)  Win- 
chester; (3)  Westminster;  (4)  Charter- 
house ;  (6)  St  Paul's  School  in  the  City 
of  London ;  (6)  Merchant  Taylors ;  (7) 
Harrow;  (8)  Rugby;  (9)  Shrewsbury. 
2.  Stat  81  &  82  Vict  c.  118,  passed 
in  1868,  and  applying  to  all  the  schools 
above  mentioned  except  St  Paul's 
School  and  Merchant  Taylors.  This  Act, 
by  sects.  6 — 11,  gives  to  the  govcminj^ 
body  of  each  of  the  schools  to  which  it 
applies  power  to  make  statutes  deter- 
mining and  establishing  the  constitution 
of  the  governing  body  of  each  of  such 
schools  in  an^  manner  which  might  be 
deemed  expedient ;  also  to  make  statutes 
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with  reference  to  bojs  on  the  fonnda- 
tion,  scholanhips,  exhibitions,  &c.,  ten- 
able at  the  school,  or  tenable  after 
anitting  the  school  by  boys  educated 
lereat;  with  respect  to  the  number, 
position,  rank  in  the  school,  and  salaries 
and  emoluments  of  masters  receiving  any 
salary  or  emolument  out  of  property 
belonging  to  or  held  in  trust  for  the 
school;  and  some  other  matters.  None 
of  such  statutes  to  be  of  force  until 
approyed  by  her  Majesty  in  Council.  By 
sect.  12  certain  powers  are  granted  to 
the  new  governing  bodies  to  make 
regulations  as  therein  mentioned.  By 
sect.  13  the  head  master  of  every  school 
to  which  the  Act  applies  is  to  be  ap- 
pointed by,  and  hold  nis  position  at  the 
pleasure  of,  the  new  goyeming  body; 
and  all  other  masters  are  to  be  appointed 
by  and  hold  their  offices  at  the  pleasure 
of  the  head  master.  No  candidate  for 
any  mastership  is  to  be  entitled  to  pre- 
ference by  reason  of  his  haying  been  a 
scholar  at,  or  educated  at,  the  school  at 
which  he  desires  to  be  master.  The 
Act  goes  on  to  appoint  special  commis- 
sioners, and  empowers  them  to  require 
production  of  documents  and  accounts 
from  the  school  authorities.  Section  27 
preserves  the  vested  interests  (1)  of  boys, 
scholars,  &c.,  acquired  before  the  passing 
of  the  Act;  (2)  of  masters  and  mem- 
bers of  governing  bodies  acquired  be- 
fore the  passing  of  the  Act  of  1864. 

3.  Stat.  32  &  83  Vict.  c.  68,  passed  in 

1869,  to  empower  the  governing  body  of 
each  school,  subject  to  the  Act  of  1868, 
to  constitute  a  governing  body  for  the 
school  (including  boys  whether  on 
the  foundation  or  not)  either  wholly  or 
partially  distinct  from  the  existing 
governing  body. 

4.  Stat.  83  &  34  Vict.  c.  84,  passed  in 

1870,  to  extend  the  powers  of  the  new 
governing  bodies  and  of  the  special  com- 
missioners. 

5.  Stat.  34  &  35  Yict  c.  60,  passed  in 

1871,  with  A  similar  object,  and  with 
special  provisions  relating  to  Eton  and 
Winchester. 

6.  Stat.  35  &  Se  Yict.  c.  54,  passed  in 

1872,  being  a  statute  similar  to  the  last 
two,  with  special  provisioDs  in  reference 
to  the  property  oi  Rugby  School. 

PUBLIC,  TBUE  AND  NOTORIOUS.  The 
old  form  of  words  in  which  the  alle- 
gations in  the  Ecclesiastical  Courts  were 
concluded.    [Allegation.] 

PUBLIC  WOBSHIP  BEGULATIOH  ACT, 
1874.     This  is  the  brief  but  inappro- 


priate title  of  the  sUt.  37  &  38  Vict, 
c.  85.  From  this  it  might  be  inferred 
that  the  Act  was  one  prescribing  the 
details  of  public  worship :  instead  of 
being,  as  is  properly  ezpessed  in  ita 
longer  title,  **  An  Act  for  the  better 
Administration  of  the  Laws  respectlDg 
the  Reflation  of  Public  Worship." 

PUBLICATION.  1.  The  declaration  by  a 
testator  that  a  given  writing  is  intended 
to  operate  as  his  last  will  and  testament. 
This  was  formerly  necessary  to  gire 
legal  effect  to  a  wilL  But,  by  sect.  13  of 
the  Wills  Act,  1837  (7  WilL  4  &  1  Vict, 
c  26),  no  publication  is  necessary  be- 
yond the  execution  attested  by  two  wit- 
nesses as  required  by  sect  9  oi  that  Act. 
1  Steph.  Com.  596,  599. 

2.  The  openin|^  of  depositions  in 
Chancery  for  the  mspection  of  the  par- 
ties, which  took  place  under  the  old 
practice,  before  the  year  1852,  by  a  rule 
to  pau  puhlieation,  after  the  time  for 
taking  evidence  had  closed.  8  Bl,  450; 
Sunt,  Eq,,  Ft,  I.  ch,  5,  *.  2. 

8.  The  communication  of  a  libellous 
statement  to  any  person  or  persons  other 
than  the  party  of  whom  it  is  spoken. 

PUBLISH.     [FtJBLICATIOK.] 

PUEBITIA.  The  ago  from  seven  to  four- 
teen years.    4  Bl,  22;  4  Steph,  Com.  23. 

PUFFEB.  A  person  employed  to  bid  at  a 
sale  by  auction  on  behalf  of  the  owner 
of  the  goods  sold.  The  employment 
of  a  puffer  is  illegal,  unless  a  right 
to  bid  is  reserved  to  the  owner  by 
the  conditions  or  particulars  ol  sale. 
Stat.  30  ^  31  Vict,  c,  48,  M.  3—6. 

PUIS  DABBEIN  COHTIVUAHCE  (since 
the  last  continuance).  A  plea  puit  dar- 
rein continuance  is  a  plea  alleging  some 
matter  of  defence  which  has  arisen  since 
the  last  "  continuance**  or  at^ournment 
of  the  oonrt.  8  Bl,  816;  3  &epK  Com, 
508, 609.    [Continuance.] 

Under  the  Judicature  Act,  1875,  a 
ground  of  defence  arising  after  action 
brought,  but  before  the  defendant  has 
delivered  his  statement  of  defence,  and 
before  the  time  limited  for  his  doing  so 
has  expired,  may  be  pleaded  by  the  de- 
fendant in  his  statement  of  defence. 
And  axnr  ground  of  defence  arising  after 
the  defendant  has  delivered  his  state- 
ment of  defence,  or  after  the  time  limited 
for  his  doing  so  has  expired,  may  be 
pleaded  within  eight  days  after  such 
ground  of  defence  has  arisen.  Igt  Sched. 
Order  XX,  rules  1,  2. 
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PUISKE.  Younger;  ihTi%,mulierpuuni\% 
the  yooDger  legitimate  brother.  Cowel, 
[MuLlEB  PUISNE.]  So,  the  judges  in  the 
courts  at  Westminster,  other  than  the 
three  chiefs,  are  called  the^i/wii0  judges. 
3  BL  41,  44. 

PUB  AUTEB  VIE,  or  PUS  AUTKE  VIE. 
For  another's  life;  thus  a  tenant  pvr 
autre  rt^  is  a  tenant  whose  estate  is  to 
last  daring  another  person's  life. 

PURCHASE,  besides  its  ordinary  meaning, 
has  a  more  extensiye  technical  meaning 
in  reference  to  the  law  of  nal  property. 
This  meaning  is  twofold: — 

1 .  The  word  signifies  any  lawful  mode 
of  coming  to  an  estate  by  the  act  of  the 
^rty  as  opposed  to  the  act  of  law;  that 
IS  to  say,  in  any  nuuiner  except  by  descent, 
escheat,  curtesy,  and  dower.  1  Steph, 
Com,  386. 

2.  Any  mode,  other  than  descent,  of 
becoming  seised  of  real  estate.  2  JBL 
201,    241-245;    1   Steph,   Cam,    385. 

[PUBCHABEB.] 

PUBGEASE2.  1.  One  who  acquires  real  or 
personal  estate  by  the  payment  of  mone^. 

2.  One  who  acquires  real  estate  by  his 
own  act  and  not  by  act  of  law. 

3.  One  who  acquires  real  estate  other- 
wise than  by  descent.  Thus,  in  sect.  1  of 
the  Inheritance  Act  (3  &  4  Will.  4,  c.  106), 
the  "  purchaser"  is  defined  as  the  person 
who  last  acquired  the  land  otherwise 
than  by  descent.  2  Bl,  241;  1  Steph, 
Com,  385,  391. 

PURE  yiLLEHAQE.  Villenage  in  which 
the  service  was  base  in  its  nature  and 
uncertain.  2  BL  93;  1  Stepl^,  Com.  188. 
[COPTHOLD;  FBBEHOLD;  PBIYILEOED 
YILLEKAOE.] 

PUEOATIOH  was  a  word  applied  to  the 
methods  by  which,  in  former  times,  a 
man  cleared  himself  of  a  crime  of  which 
he  was  accused.  ^  This  was  eitJier  eanonU 
cal,  by  the  oaths  of  twelve  neighbours 
that  they  believed  in  his  innocence;  or 
vulgar,  by  fire  or  water  ordeal,  or  by 
combat.  Cowel ;  4  Bl.  342,  368;  4 
Steph,  Com,  407, 440,  n.  (e),    [Benefit 

OF  ClEBGT;  CoMPUBOATOBS.] 

PUH6IH6.  Atoning  for  an  o£fence.  Thus 
purging  a  contempt  of  court  is  atoning 
for  a  contempt.  The  party  then  ceases 
to  bo  '*  in  contempt,"  that  is  to  say,  liable 
to  the  disabilities  of  one  who  refuses  to 
obey  the  orders  of  the  court.  So,  in  Scotch 
law,  purging  an  irritancy  is  atoning 
for  an  act  of  irritancy  or  forfeiture, 
so  that  the  court  allows  the  forfeiture 
to  be  remitted.  Bell,  [Fobfeitube; 
Ibbitancy.] 


PURLIEU.  A  word  variously  derived  from 
pur  lieu  (exempt  place),  or  pourallie 
(perambulation),  and  signifying  all  that 
ground  which,  having  been  made  forest 
by  Henry  L,  RlchaM  I.,  or  John,  was 
by  Henry  IIL  ditafforcited,  so  as  to 
remit  to  the  former  owners  their  rights. 
T.  L.;  Cowel;  1  Steph,  Com.  667. 
[Cabta  de  Fobesta.] 

PURLIEUICAK  was  he  that  had  ^und 
within  a  purlieu,  and  was  able  to  dispend 
forty  shillings  by  the  year  of  freehold ; 
and  was  on  those  two  grounds  licensed 
to  hunt  in  his  own  purlieu.     Conel. 

PURPART7.     [POUBPABTT.] 

PURPRESTUREi     [Foubpbestube.] 

PURPRISE  (Fr.  Pourprit),  An  enclosure. 
[Foubpbestube.] 

PURSUER.  The  Scotch  name  for  a  plain- 
tiff or  prosecutor. 

PURVE7AVGE.  [POUBVETANCE.] 

PURVETAVGE  AHD  PRE-EXPTION,  PRE- 
R06ATIYE  OF.     [Fbe-ehption.] 

PURVIEW.    1.  That  part  of  an  Act  of 
Parliament  which  begins  with  the  words, 
Be  it  enacted,    Cowel, 
2.  The  scope  of  an  Act  of  Parliament. 

PUT.  An  option  which  a  party  has  of 
delivering  stock  at  a  certain  time,  in 
pursuance  of  a  contract,  the  other  party 
to  the  contract  being  bound  to  take  the 
stock  at  the  price  and  time  therein 
specified.    Keyter;  Ibnn. 

PUTATIVE  FATHER.  The  man  who  is 
supposed  to  be  the  father  of  a  bastard 
child ;  and,  especially,  one  who  is 
adjudged  to  bo  so  by  an  order  of  jus- 
tices, under  the  Bastardy  Acts.  See 
2  Steph,  Com,  297. 

PUTHEE.  A  tenure  of  land  in  India,  by 
which  an  occupant  of  land  holds  it  of  a 
zamindar  in  perpetnity.  Wilson'i  Olots, 
Ind,    [Zahindab.] 

PUTTIHO  m  URE.  Putting  in  practice. 
[Ube.] 

PUTURA.  A  custom  claimed  by  keepers 
in  forests,  and  sometimes  by  bailiffs  of 
hundreds,  to  take  man's  meat,  horse- 
meat,  and  dog's  meat  of  the  tenants, 
gratis,  within  the  perambulation  of  the 
forest,  liberty,  or  hundred.     Cowel, 

PYX.  An  ancient  mode  of  inquisition 
before  a  jury  of  the  Goldsmiths'  Com- 
pany, to  try  whether  coin  was  of  the 
proper  standard.  2  Steph.  Com,  523,  ff. 
rPixiNO  the  Coin.] 

Z 
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Q.  B.  An  abbreviatioii  for  Qaeen*s  Bench. 
[Court  of  Queen's  Bench.] 

Q.  G.    [Queen's  Counsel.] 

Q.  y.  ( Quod  vide,  Latin  for  "which  see  "). 
This  abbreTiation  directs  a  reader  to 
consult  some  passage  referred  to. 

QUADSIEHVIUll  UTILE  is  the  period  of 
fonr  years  allowed  by  the  law  of  Scot- 
land to  a  minor  after  attaining  his 
majority,  within  which  "  he  ma^  pursue 
for  reduction  of  any  deed  to  his  preju- 
dice granted  dnring  his  minority  ;''  that 
i-S  he  may,  within  this  period,  take  legal 
proceedings  to  set  aside  any  deed  which, 
during  his  minority,  he  may  have  exe- 
cuted to  his  prejudice.  Within  this 
period,  also,  he  must  bring  his  action 
for  damages  against  his  tutors  and 
curators  for  any  misconduct  in  their 
office.    Bell. 

QUJEESTEADEM.  [QueestleMesme.] 

QUiE  PLURA  (what  more).  A  writ  which 
lay  where  an  inquisition  had  been  made 
by  an  escheator  in  any  county  of  such 
lands  or  tenements  as  any  man  died 
seised  of,  and  it  was  supposed  that  there 
were  more  lands  belonging  to  him  in 
the  county  than  were  ''found  by  the 
office/'  i.  e.,  were  specified  in  the  find- 
ing on  the  inquisition.  By  this  writ  the 
escheator  was  directed  to  inquire  further 
what  lands  such  persons  ncld  in  the 
county  on  the  day  he  died ;  of  whom 
holden,  and  by  what  service,  and  what 
was  their  value,  &c.  [Office  Found.] 
It  differed  from  the  writ  of  melint 
inquirendum,  because  the  latter  was 

nted  where  the  escheator  found  the 
office  by  virtue  of  the  writ  diem 
olauiit  extremnm,  whereas  the  writ  quit 
vlura  was  granted  where  the  escheator 
nad  originally  proceeded  by  virtue  of 
his  office,  without  any  writ.  F,  N.  B, 
255;  T,L.;  Oowel,  [DiEM  CLAUBIT 
EXTBEMUH;  ESCHEATOB;  INQUSOT,  1; 

Melius  inquiuendo.] 

QUA  SEBYITIA.    [Feb  qu^  Sebyitia.] 

QUJBBEIS  HOH INVENIT  PLEOIUll  (seek- 
ing ho  has  not  found  the  pledge).  A 
sheriff's  return  signifying  that  the  plain- 
tiff hath  not  found  pledge.  When  a 
writ  was  directed  to  a  sheriff  with  this 
clause,  *^sifeflerit  te  securum**  (if  he 
shall  have  made  you*  secure,  i.  e.,  if  he 
shall  have  furnished  yon  with  security), 
and  the  plaintiff  failed  to  find  security, 
the  sheriff's  return  endorsed  on  the  writ 
would  be  in  the  above  words.  Cknvel; 
Toml,    [Retubn.] 

QUJESTUS.  That  which  a  man  hath  by 
purchase.    [Pubchasb  ;  Qxtestus.] 


QUALE  JUS  (what  right).  A  writ  jndicia], 
that  lay  where  an  abbot,  prior,  or  other 
man  of  religion,  had  judgmciit  to  recover 
land  by  d&ult  of  the  tenant  against 
whom  Uie  land  was  demanded  ;  then  this 
vmt  lay  for  the  escheator  to  inquire  what 
right  he  had  to  recover,  or  whether  the 
judgment  were  not  obtained  by  collusion 
between  the  demandant  and  the  tenant, 
for  the  purpose  of  defrauding  the  lord 
claiming  by  escheat  T.  X.;  Corcel, 
[Escheat;  Escheatob.] 

QUALIFICATION  OF  JUSTICES  ACT,  1875. 
Stat.  38  &  39  Vict.  c.  54,  passed  to  amend 
Stat.  18  Geo.  2,  c.  20. 

QUALIFIED  FEE  is  equivalent  to  a  base 
fee,  being  one  which  hath  a  qualification 
subjoined  thereto^  and  which  must  be 
determined  (i.  e.,  put  an  end  to)  when- 
ever the  qualification  annesfed  to  it  is  at 
an  end.    2  Bl,  109 ;  1  Steph,  0am,  239. 

QUALIFIED  IIDOSSEMEHT,  on  a  bill  of 
exchange  or  promissory  note,  is  an  en- 
dorsement which  restrains,  limits,  or 
enlarges  the  liability  of  the  indorser, 
in  a  manner  different  from  that  which 
the  law  generally  imports  as  his  true 
liability,  dedudble  from  the  nature 
of  the  instrument.  Storff  on  BilU, 
[Bill  of  Exchange;  Indobsembnt; 
Pbohissoby    Note.]      A    particular 

ries  of  this  indorsement  is  one  wherebv 
indorser  repudiates  liability,  which 
may  be  made  by  annexing  in  French 
the  words  iam  reeours,  or  in  English, 
*' without  recourse  to  me,"  or  other 
equivalent  expression.    Bjflet  on  Bills, 

QUALIFIED  PEOPEBTT.  A  Umited  right 
of  ownership  ;  as,  for  instance— 

1.  Such  right  as  a  man  has  in  animals 
/era  natura,  which  he  has  reclaimed. 
2  Bl.  891 ;  2  Steph.  Com.  5,   10.  19. 

[FeBA  NATUBjB  ;  INDUSTBIAM,  FEB.] 

2.  Such  right  as  a  bailee  has  in  the 
chattel  transferred  to  him  by  the  bail- 
ment 2  Bl.  452,  458;  2  Steph.  Com. 
82.    [Bailment.] 

QUAMDIU  BENE  SE  0ESSE2IT  (as  long 
as  he  shall  behave  himself  well).  These 
words  imply  that  an  oflSce  or  privilege 
is  to  be  held  during  good  behaviour,  and 
therefore  is  not  to  be  lost  otherwise  than 
by  the  misconduct  of  the  occupant ;  ex- 
cept of  course  by  his  death  or  voluntary 
resignation.    Cowel;  Toml. 

^niis  is  otherwise  expressed  by  the 
phrase  ad  vitam   aut  culpam.    [Ad 

yiTAM  AUT  CULPAH.] 

QUAHDO  ACCIDEEIET  (when  they  shall 
fall  in).  A  judgment  by  which  the  credi- 
tor of  a  deceased  person,  who,  having 
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brought  an  action  against  the  executor 
or  administrator,  haa  been  met  with  a 
plea  of  plene  adminiitravit,  is  entitled 
to  anj  aawts  which  may  in  fntnre 
fall  into  the  hands  of  the  defendant 
as  legal  representative  of  the  deceased. 

2  StepK,  Qm.  20i;  Luth^t  Pr.  185. 
[PlEKE  ADHmiSTBAVIT.] 

QUAHTUK  HEBUIT  (how  mnch  he  has  de- 
senred).  An  action  on  a  gtuintum  meruit 
is  an  action  of  aiiumptit  grounded  on  a 
promise,  express  or  implied,  to  pay  the 
plaintiff  for  work  and  labour  so  much 
as  his  trouble  is  really  worth.     Cmvel; 

3  Bl  162, 163.    [Assumpsit.] 

QUAHTUK  VALEBAT  (as  much  as  it  was 
worth).  A  phrase  applied  to  an  action  on 
an  implied  promise  to  pay  for  goods  sold 
as  much  as  they  were  worth.    3  Bl,  168. 

QUASANTIHIi.  Forty  days.  1.  The  space 
of  forty  days  after  the  death  of  a  hus- 
band seised  of  land,  during  which  his 
widow  was  entitled  to  remain  in  her 
husband's  capital  mansion-house,  and 
during  which  time  her  dower  was  to  be 
assigned.  T.  L,;  Cowel;  2  Bl.  185; 
1  Steph.  Com,  271.  rAssiONiCEKT  of 
DowEB;  DowEB,  2. J  2.  Forty  days' 
probation  for  ships  coming  from  infected 
countries,  or  sucn  other  time  as  may  be 
directed  by  Order  in  Council.  4  BL  161, 
162;  3  Steph,  Qm,  169. 

QUAKE  CLAUSUM  FS£OIT  (wheiefore  he 
broke  the  close).  A  phrase  applied  to 
an  action  for  trespass  in  breakmg  and 
entering  the  plaintiff's  close,  which  in- 
cludes tytrj  unwarrantable  entry  on 
another's  soil.  3  Bl,  209, 210;  8  Steph. 
Com,  398. 

QUABE  EJECIT  ZVFEA  TERUnrUX(where- 
foro  he  ejected  him  within  the  term).  A 
writ  which  lay  for  a  lessee  who  had  been 
ejected  from  his  farm  before  the  expira- 
tion of  his  term.  It  differed  from  the 
writ  of  ejectment  in  being  brought,  not 
against  the  original  wrongdoer,  but 
against  a  feoffee  or  other  person  in  pos- 
session claiming  under  the  wrongdoer, 
for  keeping  out  the  lessee  during  the 
continuance  of  the  term.  In  this  action 
the  plaintiff  was  entitled  to  recoTer  the 
residue  of  the  term,  together  with 
damages.  But  this  action  had  fallen 
into  disuse  a  century  ago,  when  Black- 
stone  wrote.  T,  L.;  Cowel;  8  Bl,  207. 
[Ejectment.] 

QUABE  IXPEDIT  (wherefore  he  hinders). 
A  writ  which  lajr  for  him  whose  right  of 
advowson  was  disturbed.  [Adyowson.] 
If  the  disturbance  consisted  simply  (as 


it  generally  does)  in  the  bishop  refusing 
to  institute  the  clerk  presented  by  the 
plaintiff,  on  grounds  independent  of  any 
rival  claim,  the  writ  lay  against  the 
bishop  alone.  But  if  the  refusal  wero 
based  on  the  assertion  of  a  rival  claim, 
the  proper  course  would  be  to  bring  the 
writ  a^punst  the  hishop,  the  rival  patron, 
and  his  presentee.  The  writ  of  quare 
impedit  commanded  the  defendants  to 
permit  the  plaintiff  to  present  a  proper 
person  to  the  vacant  church,  or  to  ap- 
pear in  court  to  show  the  reason  why 
thev  hindered  him. 

A  quare  impedit  differed  from  an 
anize  of  darrein  presentment  in  that 
the  latter  was  based  on  the  fact  that  the 
kut  presentation  to  the  living  was  made 
by  the  plaintiff  or  his  ancestors,  through 
whom  he  claimed  by  descent  But  a 
quare  impedit  could  always  be  brought 
where  an  attize  of  darrein  presentment 
was  available,  and  the  latter  had  fallen 
into  disuse  when  Blackstone  wrote. 
T,  £.;  Cowel;  8  Bl,  244—260;  8  StepK 
Com,  415—420,  608-618. 

The  writ  of  quare  impedit^  which 
survived  the  general  abolition  of  real 
actions  in  1833,  was  finally  extinguished 
by  sects.  26  and  27  of  the  C.  L.  Froc. 
Act,  1860,  by  which  it  was  provided  that 
in  the  cases  where  such  a  writ  would  lie, 
an  action  should  be  commenced  by  writ 
of  summons  issuing  out  of  the  Court  of 
Common  Fleas,  in  the  same  manner  and 
form  as  the  writ  of  summons  in  an 
ordinary  action,  there  being  indorsed 
upon  such  writ  a  notice  that  the  plain- 
tiff intends  to  claim  in  quare  impedit. 
8  &eph.  Com,  609;  Kerr*s  Act,  Law, 
The  practice  in  this  respect  is  not 
altered  under  the  Judicature  Acts.  Stat. 
38  ^  89  Viet,  e,  77,  lit  Sehed,  App, 
(il),  Pt,  II.  s,  4. 

QUABE  IHCUHBBAVIT  (wherefore  he  has 
incumbered).  On  the  suing  out  of  a 
qnare  impedit,  if  the  plaintiff  suspected 
that  the  bishop  would  admit  some  other 
clerk,  he  might  have  a  prohibitory  writ, 
called  a  ne  admittas;  and  if  the  bishop, 
after  receiving  the  same,  nevertheless 
admitted  any  person  other  than  the 
presentee  of  tiie  plaintiff,  then  the  plain- 
tiff, having  obtained  judgment  in  the 
quare  impedit,  was  entitled  to  a  special 
action  against  the  bishop,  called  a  qiutre 
ineumbravit,  to  recover  the  presentation, 
and  also  satisfaction  in  damages  for  the 
injury  done.     Cowel;  3  Bl,  248. 

Abolished  by  stat  8  &  4  Will.  4, 
c.  27,  s.  86.     3  Steph,  Com,  609,  n. 

[NB  admittas  ;  QUARE  IHPBBIT.] 
Z2 


840 


I A  JV  DICTIONARY 


aUABS  IHTEUSIT  MATBIMONIO  HOH 
SATISFAGTO  (wherefore  he  has  intrnded, 
the  marriage  not  being  satisfied).  A  writ 
that  lay  for  a  lord  against  his  tenant, 
being  his  ward,  who,  after  suitable 
marriage  offered  him,  married  another 
and  entered  nevertheless  upon  the  land, 
withont  agreement  first  made  with  his 
lord  and  gnardian.  Abolished  in  1660 
by  12  Car.  2,0. 24.  Cowel,  [Mabbiaoe; 
WABDSHIP,] 

QUAKE  HON  ADMISIT  (wherefore  he  has 
not  admitted  him).    A  writ  by  which  a 

EAtron  might  recover  damaees  against  a 
ishop  for  not  admitting  the  plaintifiPs 
clerk,  in  obedience  to  a  writ  ad  admit- 
tendum  elericumf  ordering  him  to  admit 
such  clerk.  T,  L.;  Qyivel;  3  BL  260; 
3  Steph,  Com,  613,  n.  [Admittendo 
Clerigo.] 

QT7ABE  NOH  PEBMITTIT  (wherefore  he 
does  not  permit).  A  writ  that  lay  for 
one  who  had  a  single  turn  of  presenta- 
tion to  a  living,  against  the  proprietor 
of  the  advowson,  for  interfering  with  the 
plaintiff's  right  of  presentation.  T,  L. ; 
CorccL 

QUABE  OBSTBUZIT  (wherefore  he  has 
obstructed  him).  A  writ  which  lay  for 
one  who,  having  a  lawful  right  to  pass 
through  his  neighbour's  grouud,  could 
not  enjoy  it  because  the  owner  obstructed 
the  enjoyment  of  his  right.  T,  X.;  Qwel, 

QUAEENTIHE  or  QUABEHTAIHE. 

[QUAKANTINE.] 

QUABBSL.  A  word  anciently  used  for  an 
action.     T,  L.;  Cowel. 

QT7ABTEB   BATS  are  the  four  following 

days:  — 
I.  In  England. 

1.  The  25th  of  March,  being  the  Feast 

of  the  Annunciation  of  the 
Blessed  Virgin  Mary,  commonly 
called  Lady  Day.   TLadt  Day.] 

2.  The  24th  of  June,  bemg  the  Feast 

of  St.  John  the  Bapti^  otherwise 
called  Midsummer  I)ay. 

3.  The  29th  of  September,  being  the 

Feast  of  St.  Michael  and  All 
Angels,  commonly  called  Michael- 
mas Day. 

4.  The  26th  of  December,  being  the 

Feast  of  the  Nativity  of  Christ, 
commonly  called  Christmas  Day. 
n.  In  Scotland. 

1.  The  2nd  of  February,  being  the 

Feast  of  the  Purification  of  the 
Blessed  Virgin  Mary,  otherwise 
called  Candlemas  Day. 

2.  The  16th  of  May,  called  for  this 

purpose  Whitsunday.     It  must 


not,  of  course,  be  confounded 
with  the  ecclesiastical  festival  of 
that  name.    [Whitsunday.] 

3.  The  1st  of  August,  otherwise  called 

Lammas  Dav.    [Lammas  Day.] 

4.  The  11th  of  xfovember,  otiierwise 

called  St  Martin's  Day,  or  Mar- 
tinmas. [Martinmas.  See  also 
Tebm,  3.J 

QUABTEB  SESSIONS  are  the  General  Ses- 
sions of  the  peace  held  quarterly  before 
the  justices  of  the  peace  in  counties, 
and  before  the  recorder  in  boroughs. 
[Borough  Sessions;  County  Ses- 
sions ;  Justice  of  the  Peace  ; 
Recorder.] 

In  Stat  5  &  6  Vict.  c.  38,  s.  1,  various 
offences  are  mentioned  as  not  being  within 
the  jurisdiction  of  the  quarter  sessions. 
Among  other  offences  so  enumerated  we 
may  mention  treason,  murder,  perjury, 
forgery,  bigamy,  abduction,  and  bribery. 
Sec  Oke'9  Mag.  Syn,  914,  916. 

QUABTO  DIE  POST.  The  fourtii  day  after 
the  day  named  in  the  writ  for  appearance, 
within  which  it  was  formerly  sufficient 
for  a  defendant  to  appear.  3  BL  277, 
278 ;  Luth'i  Pr.  1021—22.    [DAYS  OP 

Grace,  1.] 

QUASH  (Lat.  Catsum  facere)  signifies  to 
make  void  or  annuL  T,  L,;  Cowel; 
3  Bl  303;  4  Bl  320;  Lu4h*i  Pr,  665. 
[Cassation.^  As  when  we  say  that  an 
order  of  justices,  or  a  conviction  in  an 
inferior  court,  is  qua$hed  by  the  judg- 
ment of  a  superior  court. 

QITASI-COHTBACT  is  an  act  or  event  from 
which,  though  not  a  consensual  contract, 
an  obligation  arises  a9  if  from  a  con- 
tract (^tMMi  ex  contractu).  Thus,  for 
instance,  an  executor  or  administrator  is 
bound  to  satisfy  the  liabilities  of  the 
deceased  to  the  extent  of  his  assets  re- 
ceived, at  if  he  had  contracted  to  do  so. 
The  case  of  an  heir,  bound  to  make  a 
conveyance  to  a  purchaser  under  a  con- 
tract of  sale  entered  into  by  the  deceased, 
is  even  a  stronger  illustration.  For  the 
obligation  incumbent  on  the  executor  or 
administrator  has  been  voluntarily  under- 
taken, and  is  so  far  in  the  nature  of  a 
contract:  but  the  heir  has  liie  obligation 
thrown  upon  him  by  an  event  wholly 
independent  of  his  own  will,  namely, 
the  death  of  the  deceased  intestate. 
[Implied.] 

QUASI  ENTAIL  is  an  estate  pur  autre  f>ie 
granted  to  a  man  and  tiie  heirs  of  his 
body.  1  Steph,  Com,  460 ;  Wms.  R.  P, 
ch,  2.    [Pur  auter  Vie.] 

QUE  EST  EADEM.  [Que  est  le  Mesme.] 
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QUE  EST  LE  XESXE  (Lat.  Qh^  ett  ea^ 
dem,  which  ia  the  same  thin^).  Words 
fonnerlj  used  in  pleas  of  jnstificatioii 
for  trespass,  to  indicate  that  the  thine 
JQStified  was  the  same  thing  as  that  of 
which  the  plaintiff  complained.     Ckmel, 

QUE  ESTATE  (Lat.  Quern  statum)  was 
an  expression  fonnerlj  nsed  in  pleading 
to  aroid  |>ro]ixitT  in  setting  ont  titles  to 
land;  as  if  B.,  claiming  a  lawful  title  to 
land,  pleads  a  conyeyance  of  the  land  to 
A.,  which  estate  (^qnem  statum)  B.  hath, 
without  setting  oat  at  length  how  the 
estate  came  from  A.  to  B.  T.  Z,; 
QnveL  Hence  the  expression  came  to 
signify  an  estate  acquired  otherwise 
than  by  descent.  Such  an  estate  enabled 
a  man,  at  common  law,  to  acquire  by 
prescription  such  rights  as  were  append- 
ant or  appurtenant  to  lands  enjoyed  by 
himself  and  those  whose  estate  he  had. 
2  Bl  264  ;  1  Stephen's  Qmm.  687. 
[Pbescription.] 

QUEEN.  !•  A  queen  regent,  regnant,  or 
soyereign,  ia  one  who  holds  the  crown  in 
her  own  right. 

2.  A  queen  consort  is  the  wife  of  a 
reigning  king. 

3.  A  queen  dowager  is  the  widow  of  a 
deceased  king.  Qnvel;  1^/.  219— 225; 
2  Steph,  Com,  444—449. 

QUEEN  ANNE'S  B0UNT7.  A  perpetual 
fund  for  the  augmentation  of  poor 
livings,  created  by  a  charter  of  Queen 
Anne,  out  of  the  tenths  and  first  fruits 
formerly  payable  by  the  beneficed  clergy 
to  the  ^ope,  and,  after  the  Reformation, 
to  the  English  sovereigns.  1  Bl.  285; 
2  Steph,  Com.  535.    [First  Fruits.] 

QUEEN  CONSORT.    [Queen,  2.] 
QUEEN  DOWAOES.     [QuEEK,  3.] 
QUEEN    GOLD  (Lat.  Aurum   Beginai). 

[AURUM  RBGIN.fi.] 
QUEEN'S      ADVOCATE.  [ADVOCATE, 

Queen's.]    ' 

QUEEN'S  BENCH.  [CouBT  of  Queen's 
Bench;  Queen's  Bench  Prison.] 

QUEEN'S  BENCH  PRISON  was  formerly  a 
prison  in  Southwark,  for  persons  con- 
fined by  order  of  the  Court  of  Queen's 
Bench.  By  stat.  5  Vict.  c.  22,  passed  in 
1 842,  this  prison  was  consolidated  with 
the  Fleet  and  Marshalsea  prisons,  under 
the  name  of  the  Queen's  Pnson.  [Fleet 
Prison.]  By  stat.  25  &  26  Vict.  c.  104, 
passed  in  1862,  the  Queen's  Prison  was 
abolished,  and  it  was  enacted  that  White- 
cross  Street  Prison  should  for  all  purposes 
of  law  be  deemed  and  regarded  as  the 
Queen's  Prison.  XimA'#  iV.  749.  White- 
cross  Street  Prison  has  now  been  pulled 


down,  and  the  prisoners  removed  to  the 
City  Prison  in  Holloway. 

QUEEN'S  CORONER  AND  ATTORNEY.  An 
officer  of  the  Court  of  Queen's  Bench, 
usually  called  "  The  Master  of  the  Crown 
Office,"  whose  duty  it  ia  to  file  informa- 
tions at  the  suit  of  a  private  subject  by 
direction  of  the  court.  4  Bl,  808,  809; 
4  Steph,  Com,  374,  378.  [CROWN 
Office  ;  Infobmation,  5.] 

QUEEN'S  COUNSEL  is  a  name  given  to 
barristers  and  Serjeants  appointed  by 
letters  patent  to  be  her  Majesty's  counsel 
learned  in  the  law.  Their  selection  and 
removal  rests  in  practice  with  the  Lord 
Chancellor.  8  Bl,  27;  8  Steph,  Com, 
273.  A  Queen's  Counsel  has  various 
privileges.  He  ia  generally  made  a 
bencher  of  his  Inn.  [Benchebs  ;  Inns 
OF  CoUBT.]  He  may  not,  except  by 
licence  from  the  Crown,  take  a  bri^ 
against  the  Crown  in  any  civil  or  crimi- 
nal case;  but  such  licence  will  generally 
be  given  on  payment  of  the  usual  fee. 
A  Queen's  Counsel,  in  taking  that  rank, 
renounces  the  preparation  of  written 
pleadings,  and  otner  chamber  practice. 

QUEEN'S  EVIDENCE.  Evidence  for  the 
Crown.  When  we  say  that  an  accused 
person  turns  queen's  evidence,  we  mean 
that  he  confesses  his  guilt,  and  proffers 
himself  as  a  witness  against  his  accom- 
plices. His  admission,  however,  in  that 
capacity  requires  the  sanction  of  the 

i'usticcs  of  gaol  delivery ;  and,  unless 
lis  statements  be  corroborated  in  some 
material  part  by  unimpeachable  evidence, 
the  jury  are  usually  advised  by  the  judge 
to  acquit  the  prisoner  notwithstanding. 
4  Steph,  Com,  396.    [Appboveb.] 

QUEEN'S  PRISON.  [Queen's  Bench 
Pbibon.] 

QUEEN'S  PROCTOR  is  the  proctor  or 
solicitor  representing  the  Crown  in  the 
Courts  of  Probate  and  Divorce.  In 
petitions  for  dissolution  of  marriage,  or 
for  declarations  of  nullity  of  marriaffe, 
the  Queen's  Proctor  may,  under  tne 
direction  of  the  Attorney-General,  and 
by  leave  of  the  Court,  intervene  in  the 
suit  for  the  purpose  of  proving  collusion 
between  the  parties.  Stat.  28  ^  24  Viet. 
G,  144,  *f .  7  ;  Stat,  36  8^  87  Viot,  c,  81. 

QUEEN'S  REHEXBRANCER.   [Remem- 

BBANCEBS.] 

QUEM  REDDITUM  REDDAT,  or  QUEX 
REDDITUM  REDDIT,  is  described  as  a 
writ  that  lies  for  him  to  whom  a  rent- 
seek  or  rent-charge  is  granted,  by  fine 
levied  in  the  king's  court,  asainst  the 
tenant  of  the  land  that  ref  useth  to  attorn 
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QUEM  S£DDITIJM  ^UUbk'l^eontinued. 

to  him,  thereby  to  cause  to  attorn.  That 
is  to  say,  A.,  being  entitled  to  the  rent, 
conveyed  the  same  to  B.  by  '*  fine  levied.'' 
[Fine,  1]  ;  then  B.  became  entitled  to 
the  rent,  bat  C,  the  tenant,  refosed  to 
pay  any  rent  or  acknowledge  any  lia- 
bility to  B.  [Attorn,  1.]  The  above 
writ  accordingly  issued  to  compel  him 
to  do  so.  Fines  were  abolished  in 
1833  by  Stat.  3  &  4  Will.  4,  c.  74. 

QUE&£LA.  An  action  preferred  in  a  conrt 
of  justice.  Toml,  [Duplex  Querela.] 

QUERELA  CORAM  REGE  ET  CONSILIO 
DISGUTIENDA  ET  TERMINAHDA  A 
writ  whereby  a  plaintiff  was  called 
upon  to  specify  and  sabstantiate  the 
wrongs,  of  which  he  complained,  before 
the  king  and  his  conncil.  Reg.  Orig. 
124. 

QUERELA  FRESCO  FORTLE.  A  com- 
plaint  of  fresh  force.    [Fresh  Force.] 

QUEST.    Inqnest  or  inquiry.    [Inquest.] 

QUESTION.  This  word,  besides  its  ordi- 
narpr  signification,  is  sometimes  used  to 
indicate  the  rank  or  torture.    4  BL  825. 

QUESTHAV.  A  chnrchwarden  or  sides- 
man. 

QUESTU8.  An  acquisition  ;  especially  of 
land  purchased  or  acquired,  as  opposed 
to  land  descending  by  hereditary  right. 
Cowel, 

QUESTUS  EST  NOBIS  (he  hath  com- 
plained to  us)  was  a  writ  of  nuisance, 
which,  by  stat.  13  £dw.  1,  c.  24,  lay 
against  a  person  to  whom  house  or  land 
occasioning  a  nuisance  was  alienated. 
Before  that  statute,  the  writ  lay  only 
against  the  person  himself  who  first 
*'  levied  "  (or  erected)  the  thing  to  the 
annoyance  of  his  neighbour.     CordeL 

QUI  TAIC  ACTIONS  are  actions  brought 
by  a  person,  under  a  penal  statute,  to 
recover  a  penalty,  partly  for  the  king 
or  the  poor,  or  some  other  public  use, 
and  partly  for  himself ;  so  called  because 
it  is  brought  by  a  person  who,  as  well 
for  our  lord  the  king  as  for  himself, 
sues  in  this  behalf  :  "  Qui  tarn  pro 
domino  rege,  4'^.,  quam  pro  se  ipto  in 
hae  parte  sequitnr,"  3  Bl.  161,  162  ; 
iBl.dOS;  8  Steph.  Com.  436. 

QUIA  DOMINUS  REUISIT  CURIAM  (be- 
cause the  lord  hath  put  off  his  court). 
Words  applied  to  a  writ  of  right  brought 
originally  in  the  king's  conrt  instead  of 
the  court  baron,  because  the  lord  held 
no  conrt  or  had  waived  his  right  to  try 
the  same.  QBl.  196.  [Court  BARON; 
Writ  of  Rioht.I  Abolished  in  1888 
by  Stat.  3  &  4  Will.  4,  c.  27,  s.  36. 


QUIA  EkPTORSS.  The  stat.  18  Edw.  1, 
c.  1,  which  was  passed  in  1290,  to  put 
a  stop  to  the  practice  of  snbinfendation. 
That  statute  provided  that  it  should  be 
lawful  for  everjr  freeman  to  sell  at  his 
own  pleasure  his  lands  and  tenements, 
or  part  thereof,  so  nevertheless  that  the 
feoffee  (or  purchaser)  should  hold  the 
same  lands  or  tenements  of  the  same 
chief  lord  of  the  fee,  and  bv  the  same 
services  and  customs,  as  his  feoffee  held 
them  before.  2  i?/.  91,  116 ;  1  Staph, 
Com.  234,  235;    Wmt.  If.  P. 

The  corresponding  statnte  for  Scot- 
land was  stat.  2,  c.  24,  of  Robert  I.  But 
whereas  the  English  Act  produced  the 
full  effect  intended  by  the  Legislature, 
so  as  to  render  the  purchaser  of  a  vassal's 
interest  in  lands  himself  the  vassal  of  his 
vendor's  superior,  in  Scotland  no  snch 
effect  was  produced  without  a  charter 
of  confirmation^  expressing  the  consent 
of  the  superior  to  the  conveyance.  Bell, 
[Confirmation,  2.] 

QUIA  IMPROYIDS.  A  writ  mentioned  in 
Dyer,  33  b  (18),  sued  out  by  a  clerk  of 
the  Court  of  Chancery  for  we  paipooe 
of  superseding  a  writ  issued  against  nim 
in  the  Court  of  Common  Fleas.  Such 
writ  recited  the  defendant's  appearance 
in  court  by  attorney,  and  was  therefore 
held  to  be  a  waiver  of  any  privilege  ho 
might  have  had  as  a  clerk  of  Chancery 
to  be  exempted  from  actions  in  the 
Common  Pleas.    2>ytfr,  33,  i».  18;  Cawel. 

QUIA  TIMET  (because  he  fears).  A  quia 
timet  bill  was  a  bill  filed  in  Chancery 
for  guarding  against  a  future  injury  of 
which  a  plaintiff  was  apprehensive  ;  as 
by  a  person  entitled  to  property  in  re- 
mainder, for  the  purpose  of  securing  it 
against  anv  accident  which  mi^ht  befal 
it  previously  to  the  time  when  it  should 
fall  into  possession ;  or  by  a  person  who 
feared  that  some  instrument  reidly  void 
but  apparently  valid  might  hereafter 
be  used  against  him,  and  which  ho 
wished  to  be  cancelled.  8m,  Man.  Eq. ; 
Gpldsmith*8  Eq.  [Bill,  2  ;  Filing 
Bill  in  Equity.]  The  jurisdiction  to 
entertain  questions  of  this  kind,  so  far 
as  it  consists  in  the  rectification,  setting 
aside,  or  cancellation  of  deeds  and  other 
written  instmments,  is,  by  sect.  84  of 
the  Judicature  Act»  1873  (stat.  36  &  37 
Vict  c.  66),  assigned  to  the  Chancery 
Division  of  the  High  Court  So  far  as 
it  consists  in  the  granting  of  a  manda- 
mus or  injunction,  it  may,  by  sect  25, 
sub-sect.  8,  be  exercised  in  any  division. 

QUID   JURIS    CLAHAT    ^what  right  ho 
claims).     A  writ  judicial  issuing  out 
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QUID  JURIS  CUJAk'S^cotUiniied. 

of  the  record  of  a  fine,  which  lay  for 
the  grantee  of  a  rerersion  or  remainder 
to  compel  the  particnlar  tenant  to  attorn. 
T.L,;  Qwel.  For  instance,  if  A.,  who 
had  leased  lands  to  B.,  '*  levied  a  fine  " 
of  the  same  to  the  nse  of  C,  the  above 
writ  wonld  he  available  to  C,  the  new 
landlord,  to  compel  the  tenant  B.  to 
attorn  to  him.  [Attoen,  1;  Fine,  1; 
Pabticulab  Tenant.  Compare 
QUEM  Rbdditvm  beddat.] 

QUID  PBO  QUO.  A  compensation,  or  the 
giving  of  one  thing  of  valne  for  another 
thing  of  like  value.  Cowel ;  2  Steph, 
Com,  69. 

QUIET  ENJOYMENT  is  a  phrase  applied 
especiallj  to  the  nndistnrbed  enjoyment, 
bjr  a  pnrchaser  of  landed  property,  of 
the  estate  or  interest  so  purchased.  A 
general  covenant,  by  a  vendor  or  lessor, 
for  qniet  enjoyment  by  the  pnrchaser 
or  lessee,  extends  only  to  secure  the 
covenantee  against  the  acts  of  persons 
claiming  under  a  lanful  title,  for  the 
law  wiU  never  adjudge  that  a  lessor 
(or  vendor)  covenants  against  the  wrong- 
ful acts  of  strangers,  unless  his  covmant 
is  express  to  that  purpose.  The  con- 
struction, however,  is  different  where 
an  individual  is  named,  for  there  the 
covenantor  is  presumed  to  know  the 
person  against  whose  acts  he  is  content 
to  covenant,  and  may  therefore  be  rea- 
sonably expected  to  stipulate  against  any 
disturbance  from  him,  whether  bv  lawful 
title  or  otherwise.    Fawcett,  L.  <jr  T,  233. 

QUIETANTIA.    An  acquittance. 

QUIETUS.  1.  Acquitted  or  discharged; 
a  word  used  especially  of  the  sheriffs 
and  other  accountants  to  the  Exchequer, 
when  they  had  given  in  their  accounts. 
Cofcel. 
2.  An  acquittance  or  discharge. 

QUIETUS  BEDDITUS.  Quit  rent.  [Quit 
Bent.] 

QUINQUE  POSTUS.  The  Gnqne  Forts. 
[Cinque  Pobts.] 

QUINTO  EXAGTUS.  The  fifth  and  last 
call  of  a  defendant  sued  for  outlawry, 
when,  if  he  appeared  not,  he  was  de- 
clared outlawed.  Cornel;  4  Bl.  319. 
[Exigent;  Outlawby.] 

QUINZIME.  1.  A  tax  raised  upon  the 
fifteenth  part  of  lands  and  goods. 
[Fifteenth.] 

2.  The  fifteenth  day  after  any  church 
festival.     Cowel, 


QUIT  CLAIM.  A  release  or  acquitting  of 
a  man  of  any  action  or  cUum  which 
might  be  had  against  him.  T.L,;  Cowel, 

QUIT  BENT.  Rent  paid  by  the  free- 
holders and  copyholders  of  a  manor  in 
discharge  or  acquittance  of  other  ser- 
vices. Cowel;  2  BL  42;  1  Steph,  Com. 
676.    [Rent.] 

QUO  ANIHO  (with  what  intention).  A 
phrase  often  used  in  criminal  trials, 
where  there  is  no  question  of  certain 
overt  acts  having  been  committed  b^ 
the  accused,  and  the  only  question  is 
with  what  intention  (quo  animo)  they 
were  done.  As  if  a  man  have  taken 
his  neighbour's  horse  out  of  the  stable, 
and  the  question  arises  whether  he  did 
so  intending  to  steal  the  horse,  or 
merely  for  a  joke.   [Fubandi  Animus.] 

QUO  JUBE  (by  what  right).  A  writ  that 
lay  for  him  in  whose  lands  another 
claimed  common  of  pasture  time  out 
of  mind,  calling  on  the  latter  to  show 
by  what  title  he  claimed.  T.  L.;  Cowel, 
[Common,  I.] 

QUO  MINUS.  1.  A  writ  that  lay  for  him 
who  bad  a  grant  of  housebote  or  hay- 
bote  in  another  man's  woods,  to  prevent 
the  grantor  making  such  waste  that  the 
grantee  could  not  enjoy  his  grant.  T.L.; 
CoweL    [Haybote  ;  Housebote.] 

2.  The  allegation  formerly  made  in 
civil  actions  in  the  Exchequer,  that  the 
plaintiff  was  the  king's  lessee  or  debtor, 
and  that  the  defendant  had  done  him 
the  injury  complained  of,  q^io  minui 
st^ciens  exUteret,  ^o,,  **hj  reason 
whereof  he  was  the  less  able  to  pay  the 
king  his  rent  or  debt."  T,  L, ;  Cowel; 
,3  Bl,  46, 286 ;  3  Steph,  Com.  389,  n.  (^). 
'[COUBT  OP  Exchequeb.] 

QUO  WABRANTO.  1.  A  writ  that  lay 
against  him  that  usurped  any  franchise 
or  liberty  against  the  king ;  also  against 
him  that  intruded  himself  as  heir  into 
any  land.  T.  L.;  Cornel;  3  Bl.  262, 
263.    This  writ  is  now  quite  obsolete. 

2.  An  information  in  the  nature  of  a 
writ  of  qno  warranto  was  originally 
a  criminal  information  for  the  wrongful 
nse  of  a  franchise,  but  is  now  the  usual 
method  of  trying  the  existence  of  the 
civil  right,  and  is  regarded  practically  as 
a  civil  proceeding.  1  BL  485 ;  3  Bl. 
263, 264 ;  4  Bl.  311,  441;  3  Steph.  Com, 
30,  638—642.     [INFOBMATION,  3,  5.] 

QUOAD.    In  respect  of. 

QUOAD  HOC  (in  respect  of  this  matter).  A 
term  used  in  law  reports  to  signify,  a$ 
to  this  matter  the  law  is  so.    Uml 
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QUOD  CLESICI  BElSnCUn  DE  CAV- 
CELLASIA.  An  ancient  writ  to  exempt 
a  clerk  of  the  Chancery,  beinf^  a  beneficed 
clergyman,  from  contribation  towards 
the  proctors  of  the  clergy  in  ParliamenL 
-fl^.  Orig.  261.     [Pboctob,  2.] 

QUOD  CLSBICI  VOV  EUGAITUS  DT 
OFFiaO  BALLIVL  .A  writ  that  lay 
for  a  clerk  who  was  apprehensive  that, 
by  reason  of  some  land  he  had,  he  might 
be  elected  to  be  bailiff  or  snch  like 
officer.     Cored.. 

QUOD  COMPUTET.  A  rale  to  compote 
damages,  now  abolished.  JauK%  Pr, 
793.    [Compute,  Rule  to.] 

dUOO  EI  DEFOSCEAT.  A  writ  that  lay 
for  a  tenant  in  tail,  or  for  life  or  for 
other  particnlar  estate  [rABTicuuUK 
Estate],  who  had  lost  hia  posse mion 
throagh  his  default  or  non-i4>pearance 
in  an  action,  to  recorer  the  poanasion  of 
the  land.  This  writ  was  giren  by  the 
statute  of  Westminster  the  Second,  13 
£dw.  1,  c  4.  Cowel;  3  Bl.  19a  It 
was  abolished  in  1833  by  sUt.  3  &  4 
Will.  4,  c  27,  8.  36. 

QUOD  PESXITTAT.  1.  A  writ  that  lay 
for  the  heir  of  him  who  was  disseised  of 
a  common  of  pastnre,  against  the  heir 
of  the  disseisor.  Cowel.  According  to 
Blackstone,  the  writ  lay  for  any  one 
entitled  to  common  of  pasture  against 
any  person,  whether  the  owner  of  the 
land  or  a  stranger,  who  disturbed  the 
right.  8^/.  240. 
2.  See  also  next  Title. 

QUOD  PESMITTAT  PBOSTEBHERE.  A 
writ  in  the  natai«  of  a  writ  of  right, 
calling  upon  the  defendant  to  permit 
the  plaintiff  to  abate  a  nuisance.  This 
writ  was  in  the  nature  of  a  writ  of  right, 
and  was  liable  to  great  delays.  It  was 
available  to  the  alienee  of  the  party  first 
injured,  and  against  the  alienee  of  the 
puty  first  injnrinff;  and  was  the  only 
writ  arailable  against  the  alienee,  prior 
to  the  statute  Westminster  the  Seoond, 
18  Edw.  1,  c.  24.  It  lay  against  the 
alienee  only  after  request  made  to  him 
to  reform  the  nuisance.  It  was  quite 
obsolete  in  Blackstone's  time.  8  BL  221, 
222.  It  was  abolished  in  1833  by  stat. 
8  &  4  Will.  4,  c.  27,  s.  36. 

QUOD  PES80IA  EEC  PREBEVDABII,  fte. 
A  writ  that  lay  for  spiritual  persons 
that  were  distrained  in  their  spiritual 
possessioiu  for  the  payment  of  a  fif- 
teenth  with  the  rest   of    the   parish. 

Cmel     [FlPTBEKTH.] 

QUOD  BEOUPEBET  (that  he  recover).  The 
old  form  of  a  judgment  for  a  plaintiff. 


QUOBUM.  1.  A  word  nsed  in  oommis- 
sions  of  the  peace,  by  which  it  is  intended 
to  indicate  that  some  particnlar  jnsticea, 
or  some  or  one  of  them,  are  always  to 
be  included  in  the  business  to  be  done, 
BO  that  no  business  can  be  done  without 
their  presence;  the  words  being  ''qitarum 
aiiquem  Ttttrum^  A.  B.  C.  !>.,  &c., 
unnm  cue  volumui**  The  particnlar 
jastices  so  named  are  called  justices  of 
the  qvorum.  Formerly  it  was  the 
custom  to  appoint  only  a  select  number 
of  sndi  jastices;  but  even  in  Black- 
stooe's  time  it  had  become  the  custom  to 
advance  all  of  them  to  that  dignity, 
except  perhaps  only  some  one  inconader- 
able  person,  for  the  sake  of  propriety. 
1  Bl.  351,  352;  2  SUpK  Qm.  645. 

2.  The  wUnimmm  number  of  persons 
necessarily  present  in  order  that  business 
may  be  proceeded  with,  at  any  meeting  for 
the  despatch  of  business,  in  the  Houses 
of  Parliament,  or  elsewhere.  2ia^'* 
Pari,  Pract.;  Bell;  Bobton,  Bkoy. 

QUOBUX  EOmVA.  A  writ  which  lay  for 
the  long's  collectors  and  other  account- 
ants of  the  Crown  (i.^.,  persons  liable  to 
account  to  the  Grown),  for  sningont  their 
ouietut  at  Uieir  own  charge.  2bml, 
LQuibtus.] 

QUOT.  The  proportion  of  moveable  estate 
in  Scotland  of  a  deceased  person,  for- 
merly due  to  the  bishop  in  whose  diocese 
he  resided.  This  quot  was  a  twentieth 
part  of  the  moveables,  without  deducting 
the  debts,  and  was  acoordinglypaid  to 
the  injury  of  the  creditors.  This  in- 
justice was  remedied  by  an  Act  of  1669; 
and  in  1701  the  quot  was  altogether 
prohibited.    Bell. 

QUOUSQUE.  A  word  implying  a  tempo- 
rary state  of  things.  Thus  the  lord  of 
a  manor,  after  making  due  proclamation 
at  three  consecutive  courts  of  the  manor 
for  a  person  to  come  in  as  heir  or  devisee 
of  a  deceased  tenant,  is  entitled  to  seize 
the  lands  qvcusqu^j  that  is,  until  some 
person  claims  admittance.^1  Steph.  Cowl 
637;  Wm4.  B.  P.,Part  III.ek.2.  So, 
a  prohibition  quouique  is  a  prohibition 
wnich  is  to  take  effect  until  some  act  be 
performed,  or  event  happen,  or  time  be 
elapsed,  according  as  is  specified  in  the 
prohibition. 


B.  0.  An  abbreviation  for  reguUe  ffentrales, 
signifying  general  rules.  [Gekeral 
Rules  akd  Oedebs.] 
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BACH£T  or  SAGHETUIC  (from  the  French 
Raeheter,  to  redeem)  is  the  same  as 
theft-^hote,    QfweL    [Theft-Bots.] 

EACK.  Torture  for  the  pm'pose  of  ex- 
torting confession  from  an  accnsed 
person.  It  is  also  called  d'ti^f^i^A.  Cowel; 
4  Bl.  325,  326;  4  ^eph.  Com,  392,  n, 

BAGK-SEHT.  Rent  of  the  fall  annual 
Talne  of  the  tenement  on  which  it  is 
charged,  or  as  near  to  it  as  possible. 
2  Bl  43;  1  Steph,  Com,  676. 

RACK  yiVTAOE.  Wines  cleansed  and 
drawn  from  the  lees.     Cornel, 

BAD  XHIOHTS.     [RSDMAKS.] 

BAQ£MAH,  oormpted  api>arentl7  from  the 
word  regimenj  aigniijring  rule,  is  the 
name  giren  to  a  statnte  passed  in  the 
fourth  year  of  Edward  I.,  whereby 
jostices  were  assigned  by  the  king  and 
his  council,  to  hear  and  determine  all 
complaints  of  injuries  done  throughout 
the  realm  within  ttie  five  years  preceding. 
Cowel;  Toml, 

BAOKAH'S  BOLL.  An  old  record  of  the 
tme  yalue  of  the  benefices  in  Scotland  ; 
BO  called  from  Ragimund,  a  papal  legate 
in  Scotland,  who,  calling  before  him  all 
the  beneficed  clergymen  in  Scotland, 
caused  them  to  give  in  on  oath  the  true 
value  of  their  benefices,  according  to 
which  they  were  afterwards  taxed  by  the 
Court  of  Rome.  This  roll  was  taken 
from  the  Scotch  by  Edward  I.,  and  re- 
delivered to  them  by  Edward  III. 
Cowel, 

BAIL  WAT  ACTS.  Besides  the  numerous 
special  acts  of  parliament  passed  for 

E articular  railways,  about  fifty  acts 
ave  been  passed  during  the  last  half 
century  applicable  to  railways  generally. 
Of  these  we  may  notice  the  following:— 

1.  Stat.  1  &  2  Vict.  c.  98,  passed  in 
1838,  to  provide  for  the  conveyance  of 
the  mails  by  railways. 

2.  Stat  3  &  4  Vict.  c.  97.  This  Act, 
which  is  called  the  Regulation  of  Rail- 
ways Act,  1840,  provides  that  no  railway 
shall  be  opened  without  notice  to  the 
Board  of  Trade ;  also  for  returns  of  goods 
and  passenger  traffic  to  be  delive^  to 
the  Board  of  Trade ;  for  the  punish- 
ment of  railway  servants  guilty  of 
drunkenness  or  other  misconduct,  &c. 

d.  Stat  5  &  6  Yict  c.  65.  This  Act, 
which  is  called  the  Regulation  of  Rail- 
ways Act,  1842,  gives  power  to  railway 
companies  to  enter  upon  adjoining  lands 
to  repair  accidents;  also  to  take  land 
compnlsorily  where  the  Board  of  Trade 


shall  think  such  taking  of  land  neces- 
sary for  giving  security  to  the  railway. 
Provision  is  iSso  made  for  the  convey- 
ance of  the  military  and  police  by  the 
railway  companies. 

4.  Stat  6  &  6  Vict  c.  79,  passed  in 
1842,  for  regulating  the  stamp  duties  in 
respect  of  passengers  conveyed  by  hire. 

5.  Stat.  7  &  8  Vict  c.  75,  passed  in 
1844,  empowering  the  Treasur^  to  pur- 
chase any  future  railway  any  time  after 
the  expiration  of  twenty-one  years  from 
its  establishment,  upon  the  terms  and 
conditions  therein  mentioned.  This 
Act  also  requires  the  railway  companies 
to  provide  one  cheap  train  each  way 
daily. 

6.  Stot  8  &  9  Vict  c.  16,  is  the  Com- 
panies Clauses  Consolidation  Act,  1845. 
This  Act  has  reference  to  the  capital, 
&c  of  companies,  the  transfer,  trans- 
mission and  forfeiture  of  shares,  the 
meeting  of  companies,  the  appointment 
and  qualification  of  directors,  && 

7.  Stat  8  &  9  Vict  c.  17,  is  a  similar 
Act  for  Scotland. 

8.  Stat  8  &  9  Yict  c.  18,  being  the 
Lands  Clauses  Consolidation  Act  for 
England  and  Ireland.  [Lands  Clauses 
Consolidation  Acts.] 

9.  Stat  8  &  9  Yict  c.  19,  is  a  similar 
Act  for  Scotland. 

10.  Stat  8  &  9  Yict  c.  20,  is  the  Rail- 
ways Clauses  Consolidation  Act,  1845, 
containing  provisions  usually  inserted  in 
acts  of  parliament  authorizing  the 
making  of  railways  in  England  and 
Ireland.  It  has  reference  to  the  con- 
struction  of  railways,  the  working  of 
mines  under  or  near  them,  the  use  of 
the  railways  for  goods  and  passenger 
traffic,  with  penalties  on  passengers  prac- 
tising frauds  on  railway  companies,  &c. 

11.  Stat  8  &  9  Yict  c.  33  is  a  similar 
Act  for  Scotland. 

We  may  briefly  summarize  the  effect 
of  the  six  Acts  last  mentioned  as  fol- 
lows :•— They  are  all  Acts  containing 
provisions  intended  for  incorporation  in 
future  acts  of  parliament;  none  of 
them,  therefore,  can  have  any  effect 
except  by  virtue  of  some  subsequent 
act  or  acts  of  parliament  The  first 
two  (chapters  16  and  17)  have  reference 
to  the  constitution  of  companies  to  be 
incorporated  by  the  legislature.  The 
next  two  (chapters  18  and  19)  have  re- 
ference to  the  taking  of  lands  for  public 
undertakings,  with  or  without  the  consent 
of  the  owners  or  occupiers,  or  parties 
having  interest  therein.  The  last  two 
(chapters  20  and  33)  have  reference  to 
the  making  and  safe  working  of  railways, 
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and  the  nse  of  the  same  for  goods  and 
passenger  traffic.  The  last  two  are  the 
onlj  ones  of  the  six  exclusively  applic- 
ahle  to  railways.  Thej  are  amended  by 
Stat.  26  &  27  Vict.  c.  92,  passed  in  1863. 

12.  Stat.  9  &  10  Vict.  c.  57,  passed  in 
1846,  for  regulating  the  gange  of  rail- 
ways. That  ^auge  is  in  general  defined 
to  be  4  ft.  S\  m.  for  Great  Britain,  and 
5ft.  Sin.  for  Ireland.  It  is  provided, 
however,  by  sect.  4,  that  the  gange  of 
existing  railways  is  not  to  be  altered. 

13.  Stat.  9  &  10  Vict.  c.  105,  passed 
the  same  year,  for  taking  away  the  con- 
trol of  railways  from  the  Board  of  Trade, 
and  vesting  it  in  a  new  department  to  bo 
called  the  "  Commissioners  of  Railways." 
This  Act  was  repealed  in  1851. 

14.  Stat.  13  «  14  Vict.  c.  xxxiii.  is 
the  Railway  Clearing  Act,  1850.  This 
Act  was  passed  for  the  regulation  of 
the  clearing-house  system,  and  especially 
for  regulating  legal  proceedings  taken 
by  and  against  the  committi^  of  the 
Clearing-house.     [Cleabino-House.] 

15.  Stat.  14  &  15  Vict.  c.  64,  passed 
in  1851,  repealing  stat.  9  &  10  Vict. 
c.  105,  and  revesting  the  control  of 
railways  in  the  Board  of  Trade. 

16.  Stat.  17  &  18  Vict.  c.  81,  being  the 
Railway  and  Canal  Traffic  Act,  1854. 
This  Act  makes  it  the  duty  of  every  rail- 
way and  canal  company  to  afford  au  rea- 
sonable facilities  for  the  receiving  and 
forwarding  and  delivering  of  traffic  u^n 
the  several  railways  and  canals  belonging 
to  them,  without  delay  or  undue  pre- 
ference in  favour  of  any  particular  per- 
son or  company.  By  sect.  3,  any  party 
Aggrieved  by  any  contravention  of  the 
above  provisions  may  apply  by  motion 
or  summons  to  the  superior  courts  for 
an  ID  junction  or  interdict  against  such 
proceedings.  Moreover,  by  sect.  7,  the 
companies  are  to  be  liable  for  loss  occa- 
sioned by  the  neglect  or  default  of 
themselves  or  their  servants  in  the  for- 
warding of  goods,  notwithstanding  any 
notice  to  the  contrary;  and  no  special 
contract  shall  bind  any  party  delivering 
goods  to  any  company,  unless  the  same 
be  signed  b^  him.  On  the  other  hand, 
the  compames  are  not  to  be  liable  be- 
yond a  certain  limited  amount  for  goods 
of  a  certain  character  defined  by  the 
Act,  unless  the  value  of  the  same  be 
declared,  and  extra  payment  made. 

17.  Stat  30  &  81  Vict.  c.  126  and  c.  127, 
passed  in  1867.  These  Acts  deal  with 
the  following  matters: — (1)  The  pro- 
tection of  the  rolling  stock  and  plant  of 
i*ailway  companies   from  execution  (a 


provifflon  at  first  temporaiy,  bat  now 
made  perpetual  by  stat  88  &  39  Vict, 
c.  31) ;  (2)  Power  to  directors  of  a  rail- 
way company  unable  to  meet  its  en- 
gagements to  prepare  a  scheme  of 
arrangement  with  its  creditors,  and  to 
submit  the  same  to  the  Court  of  Chan- 
cery;  (3)  Loan  capital  and  the  issue  of 
debenture  stock ;  (4)  Share  capital  and 
the  audit  of  railway  accounts ;  (5)  The 
abandonment  of  railways. 

Each  of  these  Acts  contains  thirty- 
seven  sections,  and  each  section  of  each 
Act  corresponds  as  to  subject-matter 
with  the  numerically  corresponding  sec- 
tion of  the  other.  The  first  Act  applies 
to  railways  having  their  principal  office 
in  Scotland,  and  the  second  to  railways 
having  their  principal  office  in  England 
or  Ireland. 

18.  Stat  31  &  32  Vict  c.  119,  is 
called  the  Regulation  of  Railways  Act, 
1868.  This  Act,  among  various  other 
matters  of  which  it  treats,  requires  every 
railway  company  (except  the  Metro- 
politan Railway  Company)  to  provide 
smoking  carriages  for  each  class  of  pas- 
sengers, unless  exempted  by  the  Board 
of  Trade;  and,  in  Uie  case  of  trains 
which  travel  more  than  twenty  miles 
without  stopping,  such  efficient  means 
of  communication  between  the  passen- 

Sin  and  the  guard  of  the  train  as  the 
oard  of  Trade  may  direct 

19.  Stat.  36  &  87  Vict  c.  48.  The 
subject-matter  of  this  important  Act 
is  admirably  expressed  in  its  heading: 
"  An  Act  for  making  better  provision 
for  carrying  into  effect  the  Railway  and 
Canal  Traffic  Act,  1854,  and  for  other 
purposes  connected  therewith."  Hence 
It  may  properly  be  referred  to  as 
<*  The  Railway  and  Canal  Traffic  Act, 
1878."  But  by  sect.  1  it  is  also  provided 
that  the  Act  may  be  cited  as  <*The 
Regulation  of  Railways  Act,  1873." 
[Rbgulation  of  Railways  Acts.] 
The  object  of  this  Act  is  to  transfer  a 
jurisdiction  previously  exercised  under 
sect.  3  of  the  Railway  and  Canal  Traffic 
Act,  1854  (ante.  No.  16),  by  the 
superior  courts  in  England,  Scotland 
and  Ireland,  to  certain  Commissioners 
appointed  under  the  Act,  called  Railway 
Commissioners.  The  Act  is  mainly 
taken  up  with  defining  the  duties  and 
powers  of  these  Commissioners,  and 
directing  the  method  of  their  appointment , 

SAILWAT  AND  CANAL  TllAFFIG  ACTS. 
[Railway  Acts,  16, 19.] 

RAILWAYS    CLAUSES    CONSOLIDATION 
ACTS.    [Railway  Acts,  10, 11.] 
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BAISIHO.  This  word  imports  the  idea 
of  calling  or  bringing  anvthine  into 
existence,  or  of  innmng  the  existence 
of  anything  from  Uie  proper  constme- 
tion  of  a  legal  document.  It  is  used  in 
Tarions  ways. 

1.  Ftre'VaUing,  in  Scotland,  is  the 
setting  fire  to  any  house  or  bmlding. 

2.  MaiHng  an  aoticHf  in  Scotland,  is 
the  institntion  of  an  action  or  snit 

8.  Raiiing  a  use.  When  it  is  said 
that  the  law  "  raises  a  nse/'  it  is  meant 
that  the  existence  of  a  "  use  "  is  to  bo 
inferred  by  proper  le|;al  constmction 
from  the  words  of  a  wntten  instroment 

4.  Raiting  a  promise.  When  it  is 
said  that  the  law  <*  raises  a  promise"  or 
"raises  an  assumpsit"  upon  any  given 
transaction,  it  is  meant  that  a  promise,  for 
breach  of  which  an  action  may  be  brought, 
is  legally  invoWed  in,  or  to  be  inferred 
from,  the  transaction  in  question. 

5.  Raising  money.  To  raise  money 
is  to  realize  a  sum  of  money,  either  by 
subscription  or  by  loan. 

6.  Raising  portions.  When  a  landed 
estate  is  settled  on  an  eldest  son,  it  is 
generally  burdened  with  the  payment 
of  specific  sums  of  money  in  favour  of 
his  brothers  and  sisters.  A  direction  to 
this  effect  is  called  a  direction  for  "  rais- 
ing portions  for  jrounger  children*,"  and 
for  this  purpose  it  is  usual  to  demise  or 
lease  the  estate  to  trustees  for  a  term 
of  years,  upon  trust  to  raise  the  required 
portions  by  a  sale  or  mortgage  of  the 
same. 

RAJ.  A  kingdom  or  principality  (cf.  Lat. 
Regnnm),  Wilson* s Gloss,  Jnd,  [Raja.] 

RAJA  or  RAJAH.  A  kin^  or  prince 
(cf.  Lat  ResB,  Regis)  ;  a  title  given  by 
the  native  Indian  Governments,  and  in 
later  times  by  the  British  Government, 
to  Hindus  of  rank ;  it  is  also  assumed 
by  pettjr  chiefs,  and  not  uncommonly 
by  zamindars.  Wilson^s  Oloss,  Ind, 
[Zamii^dab.] 

RAJAPUTRAS  or  RAJPOOT.  The  son 
of  a  Rajah  (cf.  Lat.  Regis  puer), 
[Raja.] 

RAR.  A  Saxon  word,  signifying  open  or 
public  theft.    T,  Z. ;  (htvel, 

RAROER.  A  sworn  officer  of  the  forest, 
whose  duties  were  to  wfdk  daily  through 
his  charge ;  to  see,  hear,  and  inquire 
of  trespiuses  and  trespassers  within  his 
jurisdiction  ;  to  drive  beasts  of  the  forest 
out  of  the  disafforested  into  the  forested 
lands,  and  to  present  all  trespasses  of 
the  forest  at  the  next  court  holden  for 
the  forest.     T,  L, ;  CoweL     [FOREST; 

Forest  Courts.] 


RAHR  XODUS.  Every  modus  of  tithes  is 
presumably  based  on  a  composition  on 
fairly  equitable  terms,  by  which  the 
modus  is  substituted  for  the  payment 
of  tithe.  [Modus  Dbcimandi  ; 
Tithes.]  If,  then,  a  modus  be  su  large 
that  it,  bevond  din>ute,  exceeds  the  value 
of  the  tithes  in  tne  time  of  Richard  I. 
(Uie  date  of  legid  memory),  the  modus 
is  called  a  rank  modus,  and  will  not  be 
accepted  as  a  legal  modus.  For,  as  it 
would  be  destroyed  by  any  direct  evi- 
dence proving  its  non-existence  at  any 
time  since  that  era,  so  also  it  is  destroyed 
by  carrying  in  itself  this  internal  evi- 
dence of  a  much  later  origin.  2  Bl.  30, 
31j  2  Steph,  Com,  721>. 

RARRIHO  OF  CRSDITORS  is  the  Scotch 
term  for  the  arrangement  of  the  pro- 
perty of  a  debtor  according  to  the  claims 
of  the  creditors,  in  consequence  of  the 
nature  of  their  respective  securities. 
BelL  The  corresponding  process  in 
England  is  the  marshalling  of  securities 
in  a  suit  or  action  for  redemption  or 
foreclosure.  Paterson,  [Foreclosure; 
Redemption.] 

RAHSOK.  1.  The  sum  paid  for  the  re- 
deeming of  one  taken  prisoner.  T,  L. ; 
Qmel ;  2  Bl,  402.  2.  A  fine  in  the 
king's  court,  or  the  redemption  of 
corporal  punishment  due  by  law  for  any 
offence.    T,  L,;  Qmel;  4  Bl,  380. 

RAHSOH-BILL.  A  security  given  by  the 
master  of  a  captured  vessel  to  the  captor 
for  the  ransom  of  the  vessel,  or  any  goods 
therein.  By  stat.  22  Geo.  3,  c.  25,  passed 
in  1782,  it  is  declared  unlawful  for  any 
of  his  Majesty's  subjects  to  enter  into 
any  contract  for  ransoming  any  ship  or 
ressel,  or  any  merchandize  or  goods  on 
board  the  same,  which  shall  be  captured 
by  the  subjects  of  any  State  at  war  with 
bis  Majesty,  or  by  any  persons  com- 
mitting hostilities  against  nis  Majesty's 
subj  ects.  Every  person  offending  against 
the  Act  is  to  forfeit  and  lose  6002.,  to  be 
recovered;  with  full  costs  of  suit,  by  any 
person  or  persons  who  shall  sue  for  the 
same. 

RAPE.  1.  Part  of  a  county,  being  in  a 
manner  the  same  with  a  hundred.  The 
county  of  Sussex  is  divided  into  six 
rapes  :  those  of  Chichester,  Arundel, 
Bramber,  Lewes,  Peyensey,  and  Hastings; 
each  of  which,  besides  their  hundreds, 
hath  a  castle,  river,  and  forest  belonging 
to  it.  T,  X.  /  Cowel;  1  Bl.  117.  They 
seem  to  have  been  military  goyemments 
in  the  time  of  the  Conqueror.  1  Steph, 
Com,  127,  n. 
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2.  Trespass  committed  in  the  forest 
by  yiolence.  This  is  called  rape  of  the 
forest,     Cofvel. 

8.  Therayishmentof  a  woman  without 
her  consent.  Stat.  Westm.  2  (13  Edw,  1, 
St.  1),  c.  34;  T.  L,;  Cowel ;  4  Bl. 
210—216.  Under  stat.  24  &  25  Vict 
c.  100,  8.  48,  this  offence  is  ponishable 
with  penal  scrvitade  for  life.  4  Steph. 
Com.  85-91;  Oke's  Mag.  8yn.  1086—7; 
Cox  .5'  Saunders*  Or.  Law,  218. 

RAPE  OF  THE  FOBEST.  [RAPE,  2.] 

BAPE  BEEVS.  An  officer  of  the  rape, 
acting  in  subordination  to  the  shire- 
reeve  or  sheriff.  \  Bl.  Wl  \  1  Steph, 
Com.  127.    [Rape,  1 ;  Shbbipf.] 

BAPIHE.  Robbery,  i.e.y  the  unlawful 
taking  of  property  from  the  owner  by 
violence,  or  putting  him  in  fear.  Coreel ; 
4    Bl.    241  ;    4    Steph,     Com.     125. 

[ROBBEET.] 

BAPTU  E£B£DIS.  A  writ  which  lay  for 
the  taking  away  of  an  heir  holding  in 
socage.    Cowel,    [Socage.] 

BASTALL.  A  judge  of  the  Court  of 
Common  Pleas  in  the  reign  of  Queen 
Mary.     Cowel, 

William  Rastall  was  bom  in  London 
in  1508.  lie  was  grandson  of  Sir 
Thomas  More,  the  Chancellor,  and  son 
of  John  Rastall,  who  was  a  printer  in 
London.  He  was  admitted  a  student 
of  Lincoln's  Inn,  on  September  12, 1532, 
and  was  appointed  reader  in  1547,  within 
a  few  montns  after  Edward  VL  came  to 
the  Crown.  Being  a  zealous  Catholic, 
and  feeling  that  one  of  his  religion  was 
not  then  safe  in  England,  he  retired 
to  Louvain,  where  he  remained  during 
Edward's  life  ;  but,  on  the  accession  of 
Queen  Mary,  he  returned  to  England, 
and  resumed  his  professional  practice. 
In  October,  1555,  he  was  raised  to 
the  degree  of  serjeant-at-law  ;  and  on 
October  27,  1558,  was  made  a  judge  of 
the  Court  of  Queen's  Bench,  dn  Queen 
Mary's  death,  in  November,  1558,  tdl  the 
judges  were  re-appointed  by  Elizabeth, 
and  three  months  afterwards  Mr.  Justice 
Rastall  was  appointed  one  of  the  jus- 
tices of  assize  in  Durham.  He  sat  on 
the  Bench  until  about  the  end  of  the 
year  1562,  and  then  he  retired  to  Louvain, 
where  he  died  on  August  27, 1565,  and 
was  buried  there  in  the  church  of  St 
Peter.    Ibss*  Judges  of  England, 

He  was  the  original  author  of  Les 
Termes  de  la  Ley^  a  work  from  which 
we  have  made  frequent  extracts  in  these 
columns. 


BASUBE.  An  erasure  or  obliteration  in 
a  deed  or  other  instrument. 

BATE.  The  generic  name  for  local  taxes. 
The  principal  of  these  are  the  county 
rate,  the  borovgh  rate,  and  the  poor 
rate, 

1.  The  county  rate  is  levied  by  the 
justices  assembled  at  general  or  quarter 
sessions,  who  are  auuiorized  and  em- 
powered by  law  to  assess  and  tax  every 
parish,  township  and  other  place,  whether 
parochial  or  extra-parochial,  within  the 
respective  limits  of  their  commissions, 
according  to  the  annual  value  of  the 
property,  messuages,  lands,  tenements, 
and  hereditaments  rateable  to  the  relief 
of  the  poor  therein.  All  business  at 
sessions  relating  to  the  county  rate  must 
be  transacted  publicly,  pursuant  to  public 
notice,  to  be  given  in  two  newspapers 
generally  drc^ating  in  the  county,  at 
least  two  weeks  before  the  time  of  hold- 
ing the  sessions.  Such  notice  must 
specify  the  day  and  hour  at  which  the 
business  relating  to  the  assessment,  ap- 
plication, or  maxuLgement  of  the  conn^ 
•stock  or  rate  will  commence  at  such 
sessions. 

When  the  rate  is  made,  a  printed  list 
of  the  parishes  and  places  assessed  to 
the  rate,  and  the  amount  of  the  rateable 
value  upon  which  each  parish  and  place 
shall  have  been  respectively  assessed,  is 
to  be  sent  to  the  overseers  of  the  poor, 
constables,  or  other  persons  charged 
with  the  collection  of  the  rate,  in  every 
parish  and  place  within  the  county;  and 
a  precept,  signed  by  the  clerk  of  the 
peace,  is  to  be  sent  to  the  guardians  of 
the  several  parishes  and  unions  within 
the  county,  requiring  them  to  pay  or 
cause  to  be  paid  out  of  the  moneys 
received  by  the  treasurer  of  their  parish 
or  union  the  sum  charged  upon  such 
parish,  or  upon  the  several  parishes, 
townships  or  places  comprised  in  such 
union,  into  the  hands  of  we  treasurer  of 
the  county. 

2.  A  borough  rate  is  levied  bv  the 
town  council:  and  the  town  coundl  may 
direct  the  churchwardens  and  overseers 
of  each  parish  or  place,  within  which  the 
rate  may  be  levied,  to  pay  the  same  out 
of  the  poor  rate,  or  to  collect  a  pound 
rate  for  the  purpose  from  the  occupiers 
and  possessors  of  rateable  property  within 
such  parish  or  place.  Archbold's  Justice 
of  the  Peace;  Oke's  Mag,  Syn,  1227, 
1228. 

8.  The  poor  rate  is  levied  by  the 
churchwardens  and  overseers  within 
each  parish.    [Ovebsbers.] 
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BATE-TITHE.  Tithe  paid  pro  raid,  ac- 
cording to  the  custom  of  the  place,  for 
sheep  or  other  cattle  kept  in  a  parish 
for  less  time  than  a  jear.  T,  X.; 
Coteel, 

BATIHABITIOH.  Ratification.  The  gene- 
ral maxim  applicable  to  radfication  is, 
Omnii  ratihdbitio  retrotrahitur  et 
viandato  priori  aquiparatvr  ^"  every 
ratification  relates  back  and  is  held 
eaniTalent  to  a  prior  mandate'').  Thns, 
wnere  an  act  is  done  by  A.,  professing 
to  act  for  B.,  bat  without  his  authority, 
B.'s  subsequent  ratification  of  the  act 
will  render  him  civilly  liable  as  if  he 
has  originally  sanctioned  it.  See  Broom* » 
Legal  Maxims,  5th  ed,  pp.  867 — 877. 

EATIO  DECIDEimi.  The  ground  of  a  de- 
cision; a  phrase  often  used  in  opposition 
to  obiter  dictum.    [Obiteb  Dictum.] 

BATIOHABILE  ESTOVEEIUM.  Beasonable 
estovers  or  alimony.    [Estovers.] 

EATIONABILIBUS  DIVISIS.  A  writ  that 
lay  where  two  lords,  in  divers  towns, 
had  seigniories  ioining  together,  for  the 
rectification  of  tneir  boundaries.  T.  L. ; 
Cowel. 

BATIONABILI  PARTE.  [De  RatioxABILI 
Pabte.] 

BATIONES.    Accounts. 

BAVISHIIEHT  DE  OABD.  A  writ  that  lay 
for  a  guardian  by  knight's  service,  or  in 
socage,  against  him  that  took  from  him 
the  body  of  his  ward.    T.  L,;  Cowel ; 

3  Bl.  141.      [RAPTU  HiEBEDIB.] 

BE.    In  the  matter  of.    [In  Re.] 

BE.    FA    LO.       [Recobdari    facias 

LOQUELAM.] 

BEADEB.     1.  The  chaplain  of  the  Temple. 
2.  A  lecturer  in  law  in  the  Inns  of 
Court. 

BEADING  IE  is  a  phrase  used  to  denote 
the  reading  of  the  Thirty-nine  Articles 
of  Religion,  and  repeating  the  Declara- 
tion of  Assent  prescribed  by  stat.  28  & 
29  Vict.  c.  122,  which  is  required  of 
every  incumbent  on  the  first  Lord's  Day 
on  which  he  officiates  in  the  church  of 
his  benefice,  or  such  other  Lord's  Day 
as  the  ordinary  shall  appoint  and  allow. 
2  Steph.  Com.  687. 

BE-AFFOBESTED  is  where  a  forest  hath 
been  disafforested,  and  again  made 
forest,  as  the  Forest  of  Dean,  by  stat.  20 
Car.  2,  c.  8.     Coiveh 


BEAL,  besides  its  ordinary  meaning,  has, 
in  law,  two  special  meanings:^ 

First,  as  being  applicable  to  a  thing  in 
contradistinction  to  a  person: 

Secondly  as  applicable  to  land,  and 
especially  freehold  interests  therein,  as 
opposed  to  other  rights  and  interests. 
[See  the  following  Titles.] 

BEAL  AND  PEBSONAL  PB0PEBT7.  By 
real  property,  or  real  estate,  we  under- 
stand such  interests  in  land  as,  on  the 
death  of  their  owner  intestate,  descend 
to  his  heir-at-law;  or,  if  the  land  be 
copyhold  or  customary  freehold,  to  the 
heir  or  heirs  pointed  out  by  the  custom. 
By  personal  property,  or  personal 
estate,  we  understand  such  property  as, 
on  the  owner's  death,  devolves  on  his 
executor  or  administrator,  to  be  dis- 
tributed (in  so  far  as  the  owner  has  not 
made  any  disposition  thereof  by  will) 
among  his  next  of  kin  according  to  the 
Statutes  of  Distributions. 

The  origin  of  the  names  real  property 
and  persoTuil  property  is  explained 
as  follows  by  Mr.  Joshua  Williams  in 
the  introduction  to  his  treatise  on  the 
Law  of  Real  Property: — Land  of  which 
the  owner  was  deprived  could  always  bo 
restored,  but  goods  could  not.  As  to 
the  one,  the  real  land  could  be  recovered ; 
but,  OS  to  the  other,  proceedings  must 
be  bad  against  the  person  who  had  taken 
them  away.  The  remedies  for  the  reco- 
very of  land  were  accordingly  in  old  times 
called  real  actions,  and  those  for  the 
loss  of  goods  were  calltd.  personal  actions. 
Real  property  is  not,  however,  pre- 
cisely synonymous  with  property  in  land, 
nor  is  personal  property  synonymous 
with  moveable  property.  Thus,  a  title 
of  honour,  though  annexed  to  the  person 
of  its  owner,  is  real  property,  because  in 
ancient  times  such  titles  were  annexed 
to  the  ownership  of  various  lands.  On  the 
other  hand,  shares  in  canals  and  railways 
are  in  general  made  personal  property  by 
the  different  acts  of  parliament  under  the 
authority  of  which  they  have  originated. 
And  a  lease  for  years  is  personal  pro- 
prty, because, in  ancient  times, an  ejected 
lessee  could  not  recover  his  lease  by  real 
action:  but  he  could  bring  a  personal 
action  for  damages  against  his  landlord, 
who  was  bound  to  warrant  him  possession. 
[Actions  Real  and  Pebsonal  ; 
Chattel     Intebest     in     Land; 

EJECTIONE  FiBMiE;  EJECTMENT.] 

BEAL  BEPBESENTATIVE.  The  represen- 
tative (whether  heir  or  devisee)  of  a 
deceased  person  in  respect  of  his  real 
property.    2  Steph.  Chm.  198. 
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BEALTT.  Ksal  estate;  that  is,  freehold 
interests  in  land;  or,  in  a  lareer  sense 
(so  as  to  inclade  chattels  real),  things 
substantial  and  immoTeable,  and  the 
rights  and  profits  annexed  to  or  issuing 
ont  of  these.  2  Bl  16;  1  Steoh,  Com, 
167. 

EEASOHABLE  AND  PBOBABLE  CAUSE  is 
a  phrase  often  nsed  in  connection  wi^  the 
nsnal  ground  of  defence  to  an  action  for 
false  imprisonment,  that  the  defendant 
had  reasonable  and  probable  cause  for 
arresting  the  plaintiff.  The  question  of 
reasonable  and  probable  cause  is,  in 
England,  a  question  for  the  judge,  but 
in  Scotland  for  the  jury.  Lister  v. 
Perryman,  L.  R.,  4  Eng.  &  Ir.  App. 
fi2l;  89  L.  J..  Ex.  177;  23  L.  T.,  N.  S. 
360;  19  W.  R.  9. 

BE-ASSURAHCE  POLIGT  is  a  contract 
whereby  an  insurer  seeks  to  relieve  him- 
self from  a  risk  which  he  may  hare 
incautiously  undertaken,  by  throwing  it 
upon  some  other  nndenmter.  Re- 
assurance was,  except  in  certain  specified 
cases,  forbidden  by  stat.  19  Geo.  2,  c.  87, 
s.  4,  but  this  Act  was  repealed  in  1867, 
by  Stat.  30  &  31  Vict.  c.  23.  2  BL  460; 
2  Steph,  Cbm.  130. 

BE-ATTAGHMEHT.  A  second  attachment 
of  him  that  was  formerly  attached  and 
dismissed  the  court  without  day,  as  by 
the  not  coming  of  the  justices,  or  some 
such  casualty.  Coneh  [Eat  ikde 
SINE  Die.] 

BEBELLIOH  signifies:—!.  A  second  re- 
sistance of  persons  who  hare  been  over- 
come in  battle.  Cowel,  2.  The  taking 
up  of  arms  traitorously  against  the 
kmg.  Cowel.  8.  The  wilful  breach  of 
any  law.  CoweL  4.  Disobedience  to  a 
writ  of  attachment,  issued  under  the  old 
practice  of  the  Court  of  Chancery. 
Where  a  defendant  was  summoned, 
upon  his  allegiance,  personally  to  appear 
and  answer,  and  he  neglected  to  do  so, 
a  oommUsion  of  rebellion  was  awarded 
against  him,  for  not  obeying  the  king's 
proclamation  according  to  his  alle- 
giance. 3  Bl,  444.  6.  Disobedience  to 
"  letters  of  homing"  in  Scotland.  Bell, 
[LETTEBa  OF  HoBNura.] 

BEBELLIOUS  ASSEMBLY.  A  gathering 
together  of  twelve  persons  or  more, 
going  about  of  their  own  authority  to 
change  any  laws  or  statutes  of  the 
realm;  or  to  destroy  any  park  or  ground 
enclosed,  or  the  banks  of  any  fish-pond, 


pool,  or  conduit,  or  to  destroy  any  deer, 
or  bum  stacks  oif  com,  or  to  abate  lenta, 
or  prices  of  victuals,  &c    Cowel, 

BEBUTTEB.  1.  A  plea  to  an  action 
founded  on  a  deed  of  grant  or  warranty 
executed  by  the  plaintiff  in  the  action. 
T,  L.;  Cowel. 

2.  The  pleadine  by  the  defendant  in 
answer  to  the  plaintiff's  surrejoinder. 
The  rebutter  is  thus  the  sixth  stage  of 
pleading  in  the  action,  and  the  third 
pleading  by  the  defendant  8  Bl.  810; 
8  Steph.  Com.  507;  Steph.  on  Pleading; 
Xerr't  Act.  Law.    [RsjolNDEfi.] 

BEBUTTIHO  EVIDEHGE  is  evidence  ad- 
duced to  rebut  a  presumption  of  fact  or 
law,  that  is,  to  avoid  its  effect  But  the 
word  is  also  used  in  a  larger  sense  to  in* 
elude  any  evidence  adduced  to  destroy 
the  effect  of  prior  evidence,  not  only  in 
explaining  it  away  while  admitting  its 
truth,  but  also  by  direct  denial,  or  by  an 
attack  upon  the  character  of  the  witness 
who  has  given  it.    3  Steph.  Com.  639. 

BEGALL.  The  Scotch  term  for  levennng 
a  judgment    Paterson, 

BECAPTIOH  signifies:— 1.  A  second  dis- 
tress of  one  formerly  distrained  for  the 
same  cause.  2.  A  writ  that  lay  for  the 
party  thus  distrained  twice  over  for  the 
same  thing.  T.  L.;  Cowel;  8  Bl.  151; 
8  Steph.  Com.  617.  8.  A  reprisal  taken 
by  one  man  against  another,  who  hath 
deprived  him  of  his  property,  or  wrong- 
fully detained  his  wife,  child,  or  servant. 
3  ^;.  4;  8  Steph.  Com.  242. 

RECEIPT.  1.  That  branch  of  the  Ex- 
chequer in  which  the  royal  revenue  is 
managed.  2  Steph,  Cbm.  528;  Z  Steph. 
Com.  839.  [CouBT  OF  Exchbqueb.] 
2.  A  written  acknowledgment  of  the 
payment  of  money. 

BEGEIVEB.  1.  One  who  receives  stolen 
goods,  knowing  them  to  be  stolen.  Cowel; 
see  also  4  Steph.  Com,  136. 

2.  An  officer  appointed  by  the  Court 
of  Chancery  to  receive  the  rents  and 
profits  of  a  trust  or  mortgaged  estate, 
and  to  account  for  the  same  to  tiie  Court. 
1  Steph.  Com.  808,  «./  Hunter* $  Eq.; 
Chute* »  Eq,  eh.  8;  Kerr  on  Receivers. 
[See  also  the  following  Tities.] 

BEGEIVEBS  AHD  TBIEBS  OF  PETITIONS. 
Officers  appointed  to  examine  petitions 
presented  to  the  Parliament  The  ap- 
pointment of  these  officers  at  the  opening 
of  every  Parliament  has  been  continued 
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by  the  Hoaae  of  Lords  without  interrnp- 
tion;  bat  their  f mictions  have  now  long 
since  siven  way  to  the  immediate  antho- 
rity  of  Parliament  at  large.  May*t  Pari, 
Pratt,  eh.  19. 

B£GEIVEB8  OF  WSEGK.  OflBcers  ap- 
pointed by  the  Treasury  in  different 
districts  to  summon  as  many  men  as  may 
be  necessary^  to  demand  help  from  anj 
ship  near  at  hand,  or  to  press  into  their 
seryice  any  waggons,  carts,  or  horses,  for 
the  purpose  of  preserving  or  assisting 
any  stranded  or  distressed  vessel,  or  her 
cargo,  or  for  the  saving  of  human  life. 
2  Steph.  Com.  544.    [Wbeck.] 

BEGITAL.  That  part  of  a  deed  which 
recites  the  deeds,  arcnments,  and  other 
matters  of  fact,  which  may  be  necessary 
to  explain  the  reasons  upon  which  it  is 
founded.  2  BL  298;  1  Steph.  Com. 
486 ;  Wm$.  R.  P.,  Pt.  L  eh.  9. 

Recitals  are  not  essential  to  the 
validity  of  a  deed,  and  are  often  dis- 
pensed with. 

BECLAIICED  ANIlfALS.  Wild  animals 
made  tame  by  art,  industry  and  educa- 
tion. 2  Bl.  S91,  393;  2  Steph.  Com, 
5,  G.    [Febjs  Nature.] 

RECLAIHINO.  Appealing.  The  reclaiming 
days  in  Scotland  are  the  days  allowed  to 
a  party,  dissatisfied  with  the  judgment 
of  the  Lord  Ordinary,  to  appeal  therefrom 
to  the  Inner  House;  and  tne  petition  of 
appeal  is  called  the  reclaiming  note. 
The  note  concludes  with  a  short  prayer, 
craving  the  alteration  of  the  juagment 
reclaimed     against.      Bell;     Shand, 

[rX)RD  OEDIKABY.] 

EECLUSE.  One  that,  by  reason  of  his 
order  in  religion,  is  shut  up,  and  may 
not  stir  out  of  his  house  or  cloister. 
T.  L.;  Cotvel. 

BECOONISANCE.    [Recoonizakce.] 

BECOOHITOBS.  A  word  formerly  used  of 
a  jury  empannelled  upon  an  assize  or 
real  action.  OfT^;.  [Assize,  Writ  OF.] 

RECOONIZAHCE.  1.  An  obligation  of 
record,  which  a  man  enters  into  before 
some  court  of  record,  or  magistrate  duly 
authorized,  binding  himself  under  a 
penalty  to  do  some  particular  act ; 
as  to  appear  at  the  assizes,  to  keep  the 
peace,  to  pay  a  debt,  or  the  like.  T.  L.; 
Cowel;  2  Bl.  341;  4  Bl.  252,  253; 
4  Steph.  Com.  290-297. 

2.  The  word  was  also  formerly  used 
for  the  verdict  of  twelve  men  impan- 
nelled  upon  an  assize  or  real  action. 


BEG06HIZEE.  He  to  whom  another  is 
bound  in  a  recognizance.  Cowel;  2  Bl.  341 . 

RECOOHIZOR.  A  person  bound  in  a  re- 
cognizance.   2  Bt.  341. 

RS-COMPEESATIOV,  in  Scotland,  is  where 
a  set-off  has  been  pleaded  by  a  defen- 
dant, and  the  plaintiff  alleges  on  his 
part  a  set-off  against  the  defendant's 
set-off.    Bell;  Paterton, 

RECORD.  An  authentic  testimony  in 
writing,  contained  in  rolls  of  parchment, 
and  preserved  in  a  court  of  record. 
T.  L. ;  Cowel;  2  Bl.  344 ;  1  Steph, 
Com.  615.    [Court  of  Record.] 

RECORD  AVD  WRIT  CLERKS  were  four 
oflScers  of  the  Court  of  Chancery  whose 
duty  it  was  to  file  bills  brought  to  them 
for  that  purpose.  Business  was  dis- 
tributed amoujp  them  according  to  the 
initial  letter  ox  the  surname  of  the  first 
plaintiff  in  a  suit  Hunt.  Eq,  These 
o£Scers  are  now  transferred  to  the  High 
Court  of  Justice  under  sect.  77  of  the 
Judicature  Act,  1878. 

RECORD,  COHVETAlfCES  B7,  are  convey- 
ances evidenced  by  the  authority  of  a 
court  of  record.  [Court  of  Record.] 
The  principal  conveyances  by  matter  of 
record,  are  conveyances  by  private  act 
of  parliament  and  royal  grants.  The 
now  abolished  assurances  by  fine  and 
recovery  were  also  by  matter  of  record. 

2  Bl.  344 ;  1  Steph.  Om.  615. 

RECORD,  COURT  OF.  [Court  of  Re- 
cord.] 

RECORD,  DEBT  OF.  A  sum  of  money 
which  appears  to  be  due  by  the  evidence 
of  a  court  of  record.  2  Bl.  465;  2  Steph. 
Qm.  143. 

RECORD,  TRIAL  BT,  was  where  some 
matter  of  record  was  alleged  by  one 
party,  which  the  opposite  party  denied ; 
then  the  partjr  pleading  the  record  had 
a  day  given  him  to  bring  in  the  record, 
which  if  he  failed  to  do,  judgment  was 
given  for  his  antagonist.    3  Bl.  330, 331 ; 

3  Stepli,  Com.  613,  n. 

RECORDARI  FACL&8  LOQUELAH  (that 
you  cause  the  plaint  to  be  recorded) 
was  an  old  writ  directed  to  the  sheriff 
to  make  a  record  of  the  proceedings  of 
a  cause  depending  in  an  inferior  court, 
and  to  remove  the  same  to  the  King's 
Bench  or  Common  Fleas.  T.L.;  Cowel; 
8  Bl.  34,  87, 195. 

RECORDER.  The  principal  legal  officer 
of  a  city  or  borough.    The  Recorder  of 
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BEGOSDEB  -  continued, 

London  is  appointed  by  the  Lord  Mayor 
and  aldermen.  Ho  is  jndge  of  the  Lord 
Mayor's  Court,  and  one  of  the  commis- 
sioners of  the  Central  Criminal  Court 
In  other  cities  and  boroughs  the  Re- 
corder (where  there  is  one)  is  appointed 
by  the  Crown,  under  sect.  103  of  the 
Municipal  Corporations  Act  (stat.  5  &  6 
Will.  4,  c.  76).  He  is  the  judge  of  the 
Court  of  Quarter  Sessions,  and  of  the 
Borough  Court  of  Record.  Omvel; 
3  Stejph.  Com,  37 ;  4  Steph,  Com,  816. 

BECOUPE.  To  discount,  set-off  or  com- 
pensate.    Cowel, 

BECOVEBEE.  A  person  from  whom  lands 
are  recovered;  especially  the  tenant  to 
the  pracipe  in  a  common  recovery. 
[Rkcoveby.] 

BEGOVEBOB.  A  person  who  recovers 
lands;  especially  the  demandant  in  a 
common  recovery.  1  Steph,  Com,  560. 
[Recovery.] 

BEG0VEB7  is  either  a  true  or  a  feigned 
recovery. 

1.  A  true  recovery  is  an  actual  or  real 
recovery  of  a  thing,  or  its  value  thereof, 
by  judgment. 

2.  A  feigned  recovery,  otherwise 
called  a  common,  recovery^  was  a  pro- 
ceeding formerly  resorted  to  by  tenants 
in  tail  for  the  purpose  of  barring  their 
entails,  and  all  remainders  and  rever- 
sions consequent  thereon,  and  making  a 
conveyance  in  fee  simple  of  the  lands 
held  in  tail.  [Estate.]  The  common 
recovery  was  a  supposed  real  action 
carried  on  through  every  stage  of  the 
proceeding,  and  was  as  follows : — 

Let  us  suppose  Daniel  Edwards,  tenant 
in  tail  in  possession  of  land,  to  be 
desirous  of  suffering  a  common  recovery 
for  the  purpose  of  conveying  the  land 
to  Francis  Golding  in  fee  simple.  Gold- 
ing  then  sued  out  a  writ  against  him 
called  a profoipe  qnod reddat  (command 
that  he  restore),  alleging  that  Edwards 
had  no  legal  title  to  the  land.  The 
tenant  Gmding  then  appeared,  and 
called  on  one  Jacob  Morland,  who  was 
supposed  to  have  warranted  the  title  to 
the  tenant;  and  thereupon  the  tenant 
prayed  that  Jacob  Morland  mi^ht  be 
called  in  to  defend  the  title  which  he 
had  so  warranted.  This  was  called 
Touching  to  warranty,  and  Morland 
was  called  the  vouchee,  Morland  ap- 
peared and  defended  the  title,  where- 
upon Golding  desired  leave  of  the  Court 
to  imparl  or  confer  with  the  vouchee  in 
private,  which  was  allowed  him;  but 


the  vouchee  disap))eared,  and  made  de- 
fault, whereupon  judgment  was  given 
for  the  demandant  Golding,  and  the 
tenant  Edwards  had  judgment  to  re- 
cover from  Jacob  Morland  lands  of  equal 
value  in  recompense  for  the  land  war- 
ranted by  him,  and  lost  by  his  default ; 
which  was  called  the  recompense  or 
recovery  in  value.  But  this  recompense 
was  only  nominal,  as  Jacob  Morland 
was  a  person  having  no  land  of  his  own, 
being  usually  the  crier  of  the  Court. 
The  land  was  then,  by  judgment  of  law, 
vested  in  the  recoveror,  Golding,  in  fee 
simple. 

In  later  times  it  was  usual  to  have  a 
recovery  with  double  voucher,  by  first 
conveying  an  estate  of  freehold  to  any 
indifferent  person  against  whom  the 
pracipe  was  brought  (which  was  called 
making  a  tenant  to  the  prteeipe) ;  ar.cl 
then  the  tenant  in  pracipe  vouched  the 
tenant  in  tail,  who  vouched  over  the 
common  vouchee. 

In  reference  to  this  fiction,  many  of 
our  readers  will  doubtless  be  reminded 
of  the  passage  in  Hamlet,  Act  Y.  sc.  1, 
*<This  fellow  might  in  his  time  be  a 
great  buyer  of  land,  with  his  statutes, 
his  recognizances,  his  fines,  his  double 
vouchers,  his  recoveries." 

This  cumbrous  fiction  was  abolished 
in  1833  by  stat.  3  &  4  WUl.  4,  c.  74, 
called  ''An  Act  for  the  Abolition  of 
Fines  and  Recoveries,  and  for  the  Sub- 
stitution of  more  simple  Modes  of  Assur- 
ance," by  which  a  tenant  in  tail  is  now, 
in  all  cases,  empowered  to  convey  lands 
in  fee  simple  by  deed,  enrolled  within 
six  months  in  the  Court  of  Chancerv. 
2  m.  357—361;  1  Steph.  Om.  568— 576; 
Wmt.  R,  JP.,  Pt,  I,  ch.  2. 

BECBEANT.  Cowardly,  faint-hearted. 
Cornel,  A  champion  in  wager  of  battle 
was  said  to  prove  recreant  when  he  yielded 
to  his  adversary  by  pronouncing  the  word 
craven.  3  Bl,  388—340;  4  Bl.  348; 
4  Steph.  Qmm.  4ia  [Waqeb  of 
Battel.] 

BECTA  PBISA  BEGIS.  The  king's  right 
to  prisage  of  wines.  Toml.  [Prisage.] 

BEGTATUS.  Suspected  or  arraigned  (ad 
rectum  voeatus).     Coivel. 

BEGTO.  Writ  of  right.  [Writ  OP  RiOHT. 
See  also  the  following  Titles,  and  re- 
ferences thereunder.] 

BEGTO  DE  ADVOGATIONE  EGCLESLE 
(writ  of  rieht  of  advowson)  was  a  writ 
of  right  which  lay  for  a  man  who,  baring 
a  right  of  advowson,  had  allowed  a 
stranger  to  usurp  the  presentation,  with- 
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BECTO  DE  ADYOCATIOHE,  eto.— eonf^. 

oat  bringing  an  action  of  quare  impedit 
or  darrein  presentment  within  six 
months.  Cknpel,  Abolished  in  1838  by 
Stat  8  &  4  Will.  4.  c.  27,  s.  86.  [ASSIZE 
OF  DABREIN  PRESENTMENT;  QUARE 
IMPEDIT.] 

BECTO  DE  DOTE.     [DoTE.] 

RECTO  DE  DOTE  UNDE  NIHIL  EABET. 
[Dote  undb  nihil  habet.] 

RECTO  DE  RATIOHABILI  PARTE.  [De 
Ration ABi LI  Parte.] 

RECTO  QUAHDO  DOHIKUS  REHISIT 
CURIAM.  [Quia  Dominus  remisit 
Curiam.] 

RECTO  SUR  DISCLAIlfER.  A  writ  that 
lay  where  a  tenant  disclaimed  to  hold  of 
his  lord;  that  is  to  say,  denied  the  title 
of  his  lord  as  lord  to  the  land  held  by 
him  (the  tenant);  then  the  lord  had 
this  writ;  and  if  he  proved  that  the  land 
was  holden  of  him,  he  recovered  back 
the  land  from  the  tenant  for  ever. 
Coroel ;  8  Bl  233.  Abolished  in  1833 
by  Stat  8  &  4  Will.  4,  c.  27,  s.  86. 
[Disclaimer,  4.] 

RECTOR.  1.  He  that  hath  fnll  possession 
of  the  rights  of  a  parochial  church.  As 
opposed  to  a  vicar,  a  rector  is  an  in- 
cumbent of  an  unappropriated  church. 
A  rector  (or  parson)  has  for  the  most 
part  the  whole  right  to  all  the  ecclesias- 
tical dues  in  his  parish :  whereas,  in 
theory  of  law,  a  vicar  has  an  appro- 
priator  over  him,  entitled  to  the  best 
part  of  the  profits,  to  whom  the  vicar 
is,  as  it  were,  a  perpetual  curate,  with 
a  standing  salary.  Cowel ;  1  Bl, 
S84— 386;  2  Steph.  Com,  677—688. 
Where  the  appropriator  is  a  layman, 
he  is  called  lay  impropriator  or  lay 
rector.  [APPROPRIATION,  1  ;  IMPRO- 
PRIATION; Vicar.]  2.  In  some  of 
the  colleges  in  Oxford,  the  head  is  called 
by  the  title  of  rector.  [See  also  the 
following  Titles.] 

RECTOR  SIHECURE.  A  rector  without 
cure  of  souls;  an  anomaly  sometimes 
arising  in  former  times  from  the  appoint- 
ments of  vicars  to  perform  rectors' 
duties.  The  stat.  3  &  4  Vict.  c.  118, 
passed  in  1840,  provided  for  the  aboli- 
tion of  all  such  rectories.  1  Bl.  886; 
2  Steph.  Com.  688.     [SINECURE.] 

RECTORIAL  TITHES  are  those  tithes 
which,  in  a  benefice  unappropriated, 
are  paid  to  the  rector,  and,  in  a  benefice 
appropriated,  to  the  appropriator.  l 
1     Bl.    888;     2    Steph.    Com,     688. 

[Appropriation,  l ;  vicar.] 


RECTORT.  1.  A  parish  church,  with  its 
rights,  glebes,  tithes,  and  other  profits. 
Cofvel. 

2.  The  rector's  mansion  or  parsonage- 
house.    Toml. 

RECTUS  IH  CURIA.  Right  in  court;  said 
of  a  man  who,  having  been  outlawed, 
had  obtained  a  reversal  of  the  outlawry, 
BO  as  to  be  again  able  to  participate 
in  the  benefit  of  the  law.  Cowel, 
[Outlawry.] 

RECUSAVTS.  Those  who  separate  from 
the  church  established  by  law.     T.  L. 

RECUSATIO  JUDIGIS,  by  the  civil  and 
canon  law,  was  an  objection  to  a  judge 
on  suspicion  of  partiality,  or  for  other 
good  cause.    8  Bl,  361. 

RED  BOOK  OF  THE  EXCHEQUER.  An 
ancient  record,  being  a  manuscript 
volume  of  several  miscellaneous  treatises, 
kept  in  an  ofl9ce  in  the  Exchequer.  It 
contains  some  things  (as  the  number  of 
the  hides  of  lands  in  many  of  our  coun- 
ties) relating  to  the  times  before  the 
Conquest.     Toml. 

REDDEHDO  SIHGULA  SINGULIS.  A 
phrase  indicating  that  different  words  in 
one  part  of  a  deed  or  other  instrument 
are  to  be  applied  respectively  to  their 
appropriate  objects  in  another  part. 

REDDENDUM.  That  clause  in  a  lease 
whereby  rent  is  reserved  to  the  lessor. 
Cowel;  2  Bl.  299;  1  Steph.  Com,  487. 
It  usually  specifies  the  periods  at  which 
the  rent  is  to  be  paid  or  rendered.  No 
special  form  or  words  is  essential. 
Fa^eoeU,  L.  ^  T.  82,  88. 

REDDIDIT  SE.  He  hath  rendered  himself; 
words  used  of  a  person  who  had  sur- 
rendered himself  m  discharge  of  bail. 
Toml, 

REDDITION.  A  surrendering  or  restoring ; 
also  a  judicial  acknowledgment  that  the 
thing  in  demand  belongs  to  the  deman- 
dant, and  not  to  the  person  so  surrender- 
ing.    Toml. 

REDDITUS.    Rent.    [Reditub;  Rent.] 

RE-DEUISE  signifies  a  re-granting  of 
lands  demised  or  leased. 

The  old  way  of  granting  a  rent-charge 
was  by  demise  and  re-demise.  That  is, 
A.  demised  land  to  B.,  and  B.  re-demised 
it  to  A.,  reserving  the  sum  agreed  upon 
by  way  of  rent.     Tbml, 

REDEMPTION.     1.  A  ransom. 

2.  Especially,  the  buying  back  a 
mortgaged  estate   by  paymeut  of  the 
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REDEMPTIOH — continved. 
ram  doe  on  the  mortgage.     [Equttt 
OF  Redemption.] 

8.  Redemption  of  land  tax;  which  i« 
the  payment  by  the  landowner  of  snch 
a  Inmp  snm  as  shall  exempt  his  land 
from  the  land  tax.  2  Siejfh,  Com.  559. 
[Land  Tax.] 

REDI88EISIV.  A  disseisin  made  by  him 
that  once  before  was  fonnd  and  ad- 
judged to  hare  disseised  the  same  man 
of  his  lands  and  tenements.  For  this 
there  lav  a  special  writ  of  redisseisin ; 
and  if  the  demandant  recovered  therein 
the  rediseeisor  was  liable  to  fine  and  im- 
prisonment, and  to  pay  double  damages 
to  the  party  aggrieved.  T.  L.;  Cowel; 
3  Bl.  188.      [DISSEISIN.] 

BEDITUS.  Rent  [See  the  following  Titles.] 

REDITUS  ALBI.  Quit  rents  paid  in  siWer. 
[Alba  Firma;  Quit  Rent.] 

REDITUS  ASSISUS.  Rents  of  assize. 
[Assize,  Rents  of;  Rent,  4.] 

REDITUS  CAPITALES.  Chief  rents. 
[Chief  Rents;  Rent,  4.] 

REDITUS    HIORI.      Quit  rents   paid    in 

Swn  or  base  money.     [ALBA  FiBMA; 
LACK  MAIL;  QUIT  RENT.] 

REDITUS  ^UIETI.  Quit  rents.  [Qurr 
Rent.] 

REDITUS  SICCUS.  A  rent  seek  or  dry 
rent;  that  is  to  say,  a  rent  for  which 
the  owners  had  no  power  to  distrain. 
2  Bl.  42;  1  Steph,  Com.  676. 

REDMANS  or  RADlfANS,  possibly  the  same 
with  radknightt,  who,  oy  the  tenure  or 
custom  of  their  lands,  were  to  ride  with 
or  for  the  lord  of  their  manor  about  his 
business  or  affairs.     Cowel. 

REDUBBORS.  Those  who  buy  stolen  cloth, 
knowing  it  to  be  such,  and  change  it 
into  some  other  form  or  colour,  so  that 
it  may  not  be  known.     Cowel. 

REDUCriOH,  in  the  Scotch  law,  is  a  rescis- 
sory  action,  by  which  deeds  may  be 
declared  illegal  and  void.  This  action 
has  a  "certification"  [Certification, 
2],  by  which  a  deed  called  for  and  not 
produced  is  declared  incapable  of  receiv- 
ine  effect  until  it  be  produced.  But  as 
this  keeps  the  party  in  a  state  of  un- 
certainty, liable  to  have  his  peace  dis- 
turbed by  the  production  of  the  deed, 
the  conclusions  of  the  action  of  impro- 
bation  have  been  joined  with  the  action 
of  reduction.  The  action  of  improba- 
tion  is  founded  on  an  allegation  of 
forgery ;  and  the  certification  tibereof  has 


the  effect  of  rendering  the  deed  called 
for,  and  not  produced,  for  ever  null  and 
void.     BelL     [Actions  Rescisbobt; 
see  also  the  following  Titles.] 
REDUOnOI    SX   CAPITE    LSCTX.      The 
challenge   of    any  deed  or  disposition 
affecting  heritage  or  land  in  Scodaad, 
which  might  formerly  be  made  by  the 
heir,  if  the  granter  or  testator,  at  the 
time  of  making  the  disposition,  was  on 
his    deathbed.      This   presumption   of 
"  deathbed"  might  be  rebutted  by  show- 
ing that  he  lived  sixty  days  afterwards, 
or  subsequently  went  to  kirk  or  market 
unsupported.  Th»  doctxiae  oi  reduction 
ex  capite  lecti  is  now  entirely  abolished 
by  Stat.  34  &  36  Vict  c.  81,  passed  in 
1871. 
REBUCriOV   DCPROBATtOV.     A  species 
of  rescissory  action  in  Scotland,  whereby 
a  person,  who  may  be  iniuriously  affected 
by  a  writing,  demands  that  it  be  produced 
in  Court,  in  order  to  have  it  set  aside  or 
its  effect  ascertained.    This  action  pro- 
ceeds on  the  fictitious  allegation  that  the 
deed  is  false  and  forged,  or  else  the 
defendant  would  produce  it     On  this 
ground  it  was  formerly  necessary  that 
the  Lord  Advocate  should  concur  in  it; 
but  that  necessity  is  abolished  by  stat 
81  &  82  Vict  c  100,  s.  17,  paoed  in 
1868. 
REDUCtlOV    IVTO    P08SE8SI0V.      The 
turning  ci  a  ehoie  in  action  intoa  tfA^M 
in,  pottesHon;   as  when  a  man  takes 
money  out  of  a  bank  at  which  he  has  a 
balance,  or  procures  the  payment  of  a 
debt  due.  But  the  phrase  is  used  especi- 
ally with  reference  to  a  husband  taking 
lawful  possessinn  of  his  wife's  ehc$et  in 
action,  as  he  thereupon  makes  them  his 
own  property  to  all  intents  and  puiposes, 
so  that  if  he  dies  thev  go  to  his  repre- 
sentatives ;  whereas  the  wife's  ehosei  in, 
action,  not  reduced  into  possession,  come 
back  to  hfer  on  her  husband's  death. 
CIiute*t  Eg.  eh.  4.    [Chose.] 
REDUNDANGT.     Matter   introduced  into 
the  pleadings   of  an  action  which   is 
foreign  to  the  scope  of  the  action. 
RE-EHTR7.    The  resuming  or  retaking  of 
possession  lately  had.     Qmel. 

A  proviso  for  re-entry  is  a  clause  in 
a  deed  of  g^rant  or  demise  providing  thst 
the  grantor  or  lessor  may  re-enter  on 
breach  of  condition  by  the  grantee  or 
lessee.  A  proviso  for  re-entry  will  be 
construed  according  to  the  letter,  unless 
a  decisive  reason  is  shown  for  defntrting 
from  it  Thus,  a  proviso  in  a  lease  for 
re-entry  for  breach  of  covenants  "  herein- 
after contained"  was  held  not  to  entitle 
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the  lessor  to  re-enter  for  breach  of  a 
ooTenant  placed  before  the  proTieo,  al- 
thoQgh  there  were  no  coTenants  hj  the 
lessee  after  the  proTiso.  See  Ibwo^t, 
Z.  f  T,  88—92. 

R£EVS.  A  terminatton  si^ifying  an 
execative  officer.  1  Bl.  117;  1  Seph. 
Com,  127.  Thns  we  have  $hire'reeve 
signifying  sheriff;  ckurekrreeve  for 
charch warden,  &c. 

m 

BS-EXAM IHATIOV  is  the  examination  of  a 
witness  by  the  oonnsel  of  the  party  on 
whose  behalf  he  has  given  eyidenre,  in 
reference  to  matters  arising  ont  of  his 
croBB^zamination.  3  Steph.  Com.  538; 
PowelVi  Ev.,  Uh  ed.  ».  465;  Hunt.  Eq., 

Pt.  I.  ch.  5,  M.  2,  8.    [EXAMINATION,  1.] 

SE-XZCHAHOE  is  the  expense  incarred  by 
a  bill  being  dishonoured  in  a  foreign 
country  where  it  is  made  payable  and 
returned  to  that  conntnr  in  which  it  was 
drawn  or  indorsed.  For  this  expense 
the  drawer  is  liable.  Bouvier,  [Bill 
OF  Exchange.] 

RE-EXTEHT.  A  second  extent  (or  Talna- 
tion)  made  npon  lands  and  tenements 
upon  complaint  that  the  former  extent 
was  bat  partially  performed.  T,  L,; 
Cawel.     [EXTBNT.J 

SEFEREE.  A  person  to  whose  jndgment 
a  matter  is  referred,  whether  by  consent 
of  parties  or  by  compnisory  reference 
nnder  the  Common  Law  Procedure  Act, 
1854.  And  by  sect  56  of  the  Judicature 
Act,  1873,  any  question  arising  in  a  ciril 
case  before  toe  High  Court  of  Justice 
may  be  referred  to  an  official  or  special 
referee.  3  Stfph,  Com.  555—557.  The 
report  of  such  referee  may  be  adopted 
wholly  or  partially  by  the  Court,  and 
may,  if  so  adopted,  be  enforced  as  a 
jndgment  by  the  Court  By  sect  58  the 
referees  are  to  be  deemed  officers  of  the 
Court,  and  the  report  of  a  referee  npon 
a  question  of  fact,  unless  set  aside  by  the 
Court,  is  to  be  equivalent  to  the  verdict 
of  a  jury.  The  duties  and  powers  of 
referees  are  further  defined  in  Order 
XXXVI.  rules  30-34,  in  the  Fint 
Sched.  to  the  Act  of  1875. 

BEFEBEKCE.  Referring  a  matter  to  an 
arbitrator,  or  to  a  master  or  other  officer 
of  a  court  of  justice,  for  his  decision 
thereon.  3  BL  458;  8  Sfeph.  Com.  269, 
555  -  557.  [ AbBITBATIOK  ;  ReFBBBX.] 

EEFEEEIDABT  was  an  officer  amon^  the 
old  Saxons,  who  exhibited  the  petitions 
of  the  people  to  the  king,  and  acquainted 
the  judges  with  his  commandt.     Cofcel. 


BEFESEIEO  A  GAUSS.  A  phrase  gene- 
rally used  of  references  to  arbitration 
nnder  sects.  1—11  of  the  C.  L.  P.  Act, 
1854.     [Rbve&ee.] 

SEFOSM  ACT,  1832.  The  stat.  2  Will.  4, 
c.  45,  passed  to  amend  the  representation 
of  the  people  in  England  and  Wales. 
Amended  by  the  Representation  of  the 
People  Act,  1867.    2  Steph.  Com.  351. 

EEFOBMATIO  LEOUH  EGCLESIASTICA- 
BUlf,  called  more  shortly  Reformatio 
Lepnm,  was  a  scheme  for  the  revision  of 
the  Canon  Law,  prepared  under  a  commis- 
sion from  king  Edward  VI.  In  November, 
1551,  a  commission  was  issued  to  eight 
persons  to  prepare  the  matter  for  revision 
oy  a  larger  body;  and  in  Febmary,  1552, 
a  commission  was  granted  to  thirty-two 
persons,  of  whom  the  former  eight  were 
a  part.  This  body  of  thirty-two  con- 
sisted of  eight  bishops,  ei^ht  divines, 
eight  civilians,  and  eight  common  law- 
yers.  They  divided  themselves  into 
eight  classes,  foor  in  a  class;  everyone 
was  to  prepare  his  corrections  and  com- 
municate them  to  the  rest;  and  thns  the 
work  was  completed;  but,  before  it  re- 
ceived the  royal  confirmation,  the  king 
died,  and  the  project  died  with  him.  It 
was  printed  in  the  reign  of  Queen  Eliza- 
beth, nnder  the  title  "  ReformatiaLegnm 
Ecclesiasticamm.'*  In  the  preface  it  is 
said  that  archbishop  Cranmer  executed 
almost  the  whole  Tolnme  himself.  The 
work  treats  of  marriages,  wills,  disin- 
heriting of  children,  intestacy,  perjury, 
heresy, y^^i  he»io,  defamation,  scandal, 
disturbance  of  divine  service,  ecclesiasti- 
cal dues,  dilapidation  of  churches  and 
ecclesiastical  buildings,  &c.  Beeves* 
Hut.  Eng.  Law. 

BEFBESEEB.  A  fee  paid  to  eonnsel  for 
refreshing  his  memory  as  to  the  facts 
of  a  case  before  him,  in  the  intervals 
of  business,  especially  where  a  rase  is 
adjourned  from  one  term  or  sittings 
to  another. 

BEQ.  a£E.    [RsGULiS  Gekesalbs.] 

BEO.  JUS.  An  abbreviation  for  <<  Regis- 
ter   of   Judicial  Writs."     [Judicial 

WRIT;  OBIOINAL  WbiT.] 

BEO.  JTTDIO.    [See  preceding  Title.] 

BEO.  XiIB.    [Reoi«trab*8  Book.] 

BEO.  OBIO.  An  abbreviation  for  "Re- 
gister of  Original  Writs."  [Obioixal 
Wbit.] 

BEOAIi  FISHES.    Whales  and  sturgeons. 
Cofoel.    [Fish  Rotal.] 
aa2 
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REGALIA.  The  royal  rights  of  a  king, 
comprising,  according  to  the  civilians — 
1.  Power  of  judicature.  2.  Power  of 
life  and  death.  3.  Power  of  war  and 
peace.  4.  Masterless  goods.  5.  Assess- 
ments. 6.  Minting  of  money.  [Majoba 
Regalia ;  Minora  Regalia.]  Also' 
the  crown,  sceptre  with  the  cross,  and 
other  jewels  and  ornaments  used  at  a 
coronation,  are  called  the  regalia.  Cowel. 

SEOAED.  This  word,  though  it  hath  a 
general  signification  of  any  care  or 
diligent  respect,  yet  it  hath  also  a  spe- 
cial acceptation,  wherein  it  is  only  nsed 
in  matters  of  the  forest;  and  there  it  is 
used  two  ways,  one  for  the  office  of 
regarder,  the  other  for  the  compass  of 
the  ground  belonging  to  that  o£Qce. 
Touching  the  former,  the  regarder  is  to 
go  through  the  whole  forest,  to  see 
and  inquire  of  the  trespasses  therein. 
Touching  the  second  signification,  the 
compass  of  the  regarder's  charge  is  the 
whole  forest  y  tfatft  is,  all  the  ground 
which  is  parcel  of  the  forest.  There  was 
also,  among  the  Courts  of  the  Forest, 
a  court  of  regard^  or  survey  of  dogs, 
holden  every  third  year  for  the  lawing 
or  expeditation  of  mastiffs;  that  is,  cut- 
ting off  the  elaws  and  ball  of  the  fore- 
feet, to  prevent  them  from  running  after 
the  deer.  Cowel;  S  Bl.  71,  72.  [Expe- 
ditation ;  Forest;  Forest  Courts,  2; 
Regarder.] 

BEOARDAHT.  A  villein  regardant  was 
a  villein  annexed  to  a  manor^  having 
charge  to  do  all  base  services  within  the 
same,  and  to  see  the  same  freed  from 
all  things  that  might  annoy  his  lord. 
A  villein  regardant  was  thus  opposed 
to  a  villein  in  grots,  who  was  transfer- 
able by  deed  from  one  owner  to  another. 
Cowel;  2  JBl  93;  1  Steph.  Com.  216. 

REGARDER.  An  officer  of  the  forest, 
appointed  to  supervise  all  other  officers; 
to  inquire  of  all  offences  and  defaults  of 
the  foresters,  and  of  all  other  officers 
of  the  king's  forest,  concerning  the  exe- 
cution of  their  offices,  and  to  inquire 
of  all  trespasses  committed  within  the 
forest  T.L.;  Cowel.  [Forest;  Forest 
CotTRTS;  Regard.] 

RSOE  IVGONSULTO.  Without  the  king 
being  consulted;  the  name  of  a  writ 
which  issued  from  the  king  to  the 
indgeSy  bidding  them  not  to  proceed 
in  a  canse  which  might  prejudice  the 
king,  without  the  king  being  advised. 
Toml.  [NoN  procedendo  ad  Assisah 
Reoe  inoonbulto.] 


REGENT.  A  person  appointed  to  conduct 
the  affairs  of  State  in  lien  of  the  reigning 
sovereign,  in  the  absence,  disability,  or 
minority  of  the  latter.  2  Steph,  Oom. 
477,  478. 

REGIAM  MAJESTATEM.  A  collection  of 
ancient  Scottish  law,  supposed  to  have 
been  compiled  by  order  of  David  I.  king 
of  Scotland.  JBell.  It  is  so  similar  to 
the  treatise  on  English  law,  written  by 
Glanvil,  in  the  reign  of  Henry  II.,  that 
one  of  them  is  plainly  copied  from  the 
other.  Mr.  Ser]eant  Stephen  considers 
that  Glanvil's  is  the  original  work.  I 
Steph,  Coin.  86,  n, 

REGICIDE.  A  slayer  of  a  king;  or  the 
murder  of  a  king. 

REGIMENTAL  EXCHANGES  ACT,  1875. 
The  Stat  38  Vict.  c.  16,  passed  for  the 
purpose  of  enabling  her  Majesty  to  sanc- 
tion exchanges  by  officers  from  one 
regiment  to  another,  subject  to  such 
conditions  as  to  her  Majesty  may  from 
time  to  time  seem  expedient. 

REGIO  ASSENSU.  A  writ  whereby  the 
king  gives  his  royal  assent  to  the  election 
of  a  bishop  or  abbot     Cowel, 

REGISTER.  1.  The  name  of  a  book, 
wherein  are  mentioned  most  of  the 
forms  of  the  writs  nsed  at  common  law. 
Cowel;  3  Bl.  51,  62,  183;  8  Steph,  Com, 
324.  489.    [Original  Writ.1 

2.  The  register  of  a  parish  church, 
wherein  baptisms,  marriages,  and  burials 
are  registered.  Institnted  by  Cromwell, 
vicar-general  of  Henry  VIIL,  in  Uie  year 
1638.    Cowel.    [Registrar,  1.] 

8.  A  record  of  titles  to  land,  snch  as 
exists  in  Middlesex  and  Yorkshire,  and 
in  Scotland  and  Ireland.  2  Bl.  343. 
[Middlesex  Registry;  Yorkshire 
Registry.] 

4.  The  General  Register  and  Record 
Office  for  Seamen,  containing,  inter  alia, 
the  nnmber  and  date  of  the  register  of 
each  foreign-going  ship  and  her  regis- 
tered tonnage;  the  length  and  general 
nature  of  her  voyage  or  employment; 
the  names,  ages  and  places  of  birth  of 
the  master,  l£e  crew,  and  the  appren- 
tices; their  qualities  on  board  their  last 
ships  or  other  emplo^ent;  and  the  dates 
and  places  of  their  joining  the  ship. 
3  Steph.  Com.  166. 

6.  And,  generally,  a  register  rigni6es 
an  authentic  catalogue  of  names  or 
events.    [See  the  following  Tities.] 

REGISTER   OF   ORIGINAL  WRITS. 

[Original  Writ;  RsGisTsit,  l.J 
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KEOISTER  OF  PATENTS.  A  book  of 
patents  directed  bj  ttat  15  &  16  Vict, 
c.  83,  8.  84  (passed  in  1852),  to  be  kept 
at  the  Spedncation  Office  for  public  use. 
2  Steph,  Com.  29,  n.  (f).    [Patbnt.] 

BE0ISTBAB.  An  officer  appointed  to 
register  the  decrees  of  a  court  of  justice, 
or  in  any  manner  to  keep  a  register  of 
names  and  events.  Of  these  we  may 
mention — 

1.  The  Registrar-General  of  births, 
deaths  and  marriages  in  England,  to 
whom,  subject  to  soch  regulations  as 
shall  be  made  by  a  principal  secretary  of 
state,  the  general  management  of  the 
system  of  registering  births,  deaths,  and 
marriages  is  entrusted.  3  Steph,  Com. 
224,  225. 

2.  The  superintendent  registrars  of 
each  parish  or  district  union.  This 
office  is  filled  as  of  right  by  the  clerk  to 
the  guardians  of  the  union,  in  case  of 
his  due  qualification  and  acceptance,  and 
is  held  during  the  pleasure  of  the 
Registrar-General.    3  Steph,  Com,  234. 

3.  The  re^strars  of  the  several  regis- 
tration distncts,  into  which  every  poor- 
law  union  or  parish  is  divided.  3  Steph. 
Com,  234. 

4.  The  Registrar  of  Attorneys  and 
Solicitors,  whose  dutv  it  is  to  keep  an 
alphabetical  list  or  roll  of  attorneys  and 
solicitors,  and  to  issue  certificates  to 
persons  who  have  been  duly  admitted 
and  enrolled.  ^  Steph,  Com.  217.  Hence- 
forth, under  sect.  14  of  the  Judicature 
Act,  1876  (stat  38  &  39  Vict.  c.  77), 
this  officer  is  to  be  called  the  Registrar 
of  Solicitors.     [Attorney- AT -LAW; 

SOUCITOB.] 

6.  The  Registrar  of  Joint  Stock  Com- 
panies (an  officer  appointed  by  the  Board 
of  Trade)  whose  business  it  is  to  certify 
when  a  company  is  incorporated,  &c. 
Z  Steph.  Com.  20,21. 

6.  The  Registrar  of  the  Court  of 
Bankruptcy,  who  is  ex  officio  trustee  of 
a  bankrupt's  estate  until  a  trastee  is 
appointed,  and  after  the  appointed  trus- 
tee has  ceased  to  act.  These  registrars 
are  also  required  to  exercise  such 
judicial  powers  as  may  be  delegated  to 
them  from  time  to  time  by  the  judge  of 
the  court;  and  to  perform  various  duties 
in  connexion  with  bankruptcy.  2  Steph. 
Com.  156;  Hobton,  Bkey. 

7,  The  Registrar  of  a  County  Court, 
who  is  an  officer  sppointed  bv  the  judge, 
subject  to  the  approval  of  the  Lord 
Chancellor.  3  Steph,  Com.  285,  and 
n.  (0).  If  the  county  court  be  one 
having  jurisdiction  in  bankruptcy,  he 
will  be  a  registrar  in  bankruptcy. 


8.  The  Deputy-registrar  of  a  County 
Court,  who  is  an  officer  appointed  bv  the 
registrar,  subject  to  the  approval  of  the 
judge.    8  Steph.  Com.  285,  n.  (o). 

9.  The  Registrar  of  Friendly  Societies; 
an  officer  whose  duty  it  is  to  examine 
the  rules  of  friendly  societies,  and,  if  he 
find  them  conformable  to  law,  to  certify 
them  as  being  so.  3  Steph,  Com.  88, 
90. 

10.  The  Registrar  of  the  Privy  Coun- 
cil, whose  duty  it  is  to  summon  the 
members  of  the  Judicial  Committee 
when  their  attendance  is  required,  and 
to  transact  other  business  relating  to  the 
Privy  Council. 

11.  The  Registrar-General  of  Ship- 
ping and  Seamen.  8  Steph,  Com.  155, 
166.    [Register,  4.] 

BE6ISTSAB*S  BOOK,  generally  referred 
to  as  "  Reg.  Lib.,"  is  a  book  containing 
an  authentic  copv  of  every  decree  made 
by  the  Court  01  Chancery.  Up  to  the 
year  1833  every  decree  was  prefaced  by 
a  recital  of  the  pleadings;  and  the  whole 
formed,  accordingly,  a  report  of  the  case, 
to  which  appeal  may  be  made  when  a 
doubt  arises  on  the  accuracy  of  the  report 
cited  from  a  printed  volume.  Since  that 
date,  the  entry  shows  nothing  but  what 
order  was  made  and  on  what  evidence 
it  was  founded.  At  the  beginning  of 
every  Michaelmas  Term  (or  Sittings), 
two  books  are  provided  for  the  entry  of 
the  decrees  to  be  pronounced  during  the 
year  then  commencing — one  to  contain 
those  to  be  pronounced  in  causes  where 
the  first  letter  of  the  surname  of  the  firat 
plaintiff  is  found  in  the  earlier  half  of 
the  alphabet,  and  the  other  to  contain 
those  belonging  to  the  other  half.  Any 
particular  decree  is  quoted  by  the  folio 
of  the  book  in  which  it  is  found ;  thus, 
an  order  made  in  the  case  of  Powell  v. 
Matthewt  is  found  in  Reg.  Lib.  1854, 
f.  1423,  or  on  the  1423rd  folio  of  the 
second  volume  of  the  annual  book  com- 
mencing in  November,  1854.  Hunt.  Hq., 
Pt.  I.  oh.  6,  *.  2. 

BE6ISTBT.  A  place  where  anything  is 
laid  up.     Cowel, 

Or  it  may  be  defined  as  a  place  where 
a  register  is  kept. 

BEOIUS  PROFESSOR.  ThU  title,  when 
applied  to  a  professor,  or  reader  of  lec- 
tures in  the  universities,  indicates  that 
his  office  was  founded  by  the  king.  King 
Henry  VIII.  was  the  founder  of  five  pro- 
fessorships in  each  university,  namely, 
the  professorships  of  Divinity,  Greek, 
Hebrew,  Law,  and  Physic,     dwel. 
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BEGBATIVO.  Baying  wares  or  vietaals, 
and  aelling  tbem  in  or  near  the  same 
place,  80  as  to  enhance  their  price.  T.  L. ; 
Cawel;  4  Bl.  158.  Tbis  was  formerly 
an  offence  against  the  law,  but,  since  the 
year  1844,  it  is  so  no  longer.  Stat,  7  cf-  8 
'Vict.  e.  24;  4  Steph,  Com.  266,  ». 

KEGRATOR.  A  pei-son  goiltj  of  regrating. 
[Reobating.J 

REGULJE  GEHERALES.  General  mles  is- 
sued from  time  to  time  hj  the  authority 
of  the  judges  for  the  regulation  of  pro- 
cedure in  the  Courts.  [  Genebal  Rules 

AND  ObDEBS.] 

REGULATIOH  OF  RAILWAYS  ACTS.  By 
the  caprice  of  the  parliamentary  drafts- 
man, the  following  Acts  relating  to  rail- 
ways are  specially  known  as  Acts  for  the 
Regulation  of  Railways:  -  (1)  Stat.  8  &  4 
Vict.  c.  97,  passed  in  1840;  (2)  Stat  6 
&  6  Vict.  c.  56,  passed  in  1842 ;  (S)  Stat 
31  &  82  Vict  c.  119,  passed  in  1868; 
(4)  Stat  84  &  35  Vict  c.  78,  passed  in 
1871  ;  (5)  Stat.  36  &  37  Vict  c.  48, 
passed  in  1878,  and  called  "The 
Regulation  of  Railways  Act,  1873 ;" 
(6)  Stat  36  &  37  Vict  c.  76,  also 
passed  in  1878,  and  called  "  The  Railway 
Regulation  Act  (Returns  of  Signal 
Arrangements,  Working,  &c.),  1878." 
[Railway  Actb,  2,  8, 18,  19.] 

REHABERE  FACIAS  SEISINAM  was  a 
writ  judicial  directed  to  a  sheriff,  who 
had,  under  a  writ  of  habere  faoiat  ieUi' 
nam,  delivered  seisin  to  a  man  of  more 
land  than  was  his  due,  requiring  him 
to  restore  the  excess.  Cawel;  Toml. 
[Habebe  FACLA.8  SEisn^AH.] 

RE-HEARING.  A  hearing  again  of  a 
matter  which  has  been  decided  by  a 
jndge  in  Chancery,  either  (1)  by  the 
same  jndge  or  his  successor,  or  (2)  by 
the  Lord  Chancellor  or  the  Lords  Jus- 
tices. In  the  latter  case,  the  hearing  is 
spoken  of  as  a  hearing  on  appeal ;  out 
in  strictness  it  is  a  re-hearing,  being  a 
hearing  in  the  same  Court  of  Chancery. 
3  Bl.  453;  3  Stephen's  Qnnm,  608; 
6ol4imith*t  JSq.,  Pt.  III.  ch.  17; 
Hunt.  JSq.,  Pt.  IL  oh.  9. 

By  the  Judicature  Act,  1875,  1st 
Sched.  Ord.  LVIIL  rule  2.  all  appeals 
to  the  Court  of  Appeal  shall  be  by  way 
of  re'hearinjf,  and  shall  be  brought  by 
notice  of  morion  in  a  summary  way,  and 
no  petition,  case,  or  other  formal  pro- 
ceeding other  than  such  notice  of  motion 
shall  )^  necessary. 

RSIF.    Rapine ;  robbery.     Cowel. 

RE-INSHRAKCE.     Re -assurance.      [Re- 

ASSUBAirCE  FOLICT.] 


REJOUTDER.  The  defendant's  answer  to 
the  plaintiff's  replication,  and  therefore 
the  fourth  sfage  m  pleading  in  an  action 
at  law  in  cases  where  the  pleadings  reach 
to  this  stage.  T.  L. ;  Cowel;  3  Bl.  310  / 
3  Steph.  Com.  mi,  %, 

The  rules  ofpleadlng  hitherto  ofaaerved 
in  Courts  of  Equity  do  not  admit  of  a 
rejoinder. 

A  rejoinder,  though  not  ezpreasly 
mentioned  in  the  Judicature  Acts,  is 
implicitly  recognized  in  Order  XIX. 
rule  21,  and  in  Order  XXIV.  mle  2. 
By  the  last-cited  rule,  no  pleading  sub- 
sequent to  reply,  other  than  a  joinder  of 
issue,  can  be  pleaded  without  leare  of 
the  Court  or  a  Jndge.  A  party,  there- 
fore, who  wi>hes  to  "  rejoin  "  otherwise 
than  by  *'  joining  issue  "  must  obtain  the 
leave  of  the  Court  or  a  Judge  for  the 
purpose.     [JoiNDEB,  8.] 

REJOINIIG  GRATIS  signifies  rejoining 
without  a  notice  from  the  opposite  party 
to  do  so.  Before  the  Common  Law  Pro- 
cedure Act,  1852,  if  a  defendant  delayed 
his  rejoinder,  the  plaintiff  might  apply 
for  a  mle  requiring  him  to  rejoin  in  four 
days  ;  and  the  condition  of  rejoining 
gratis  meant  rejoining  without  the  usual 
fouivday  rule.  By  sect  53  of  that  Act, 
rules  to  rejoin  are  abolished,  and  a  notice 
to  rejoin  within  four  days  is  substituted. 
Rejoining  ^atis,  therefore,  now  signifies 
rejoining  without  notice  fromtiie  plaintiff 
to  do  so.  It  is  one  of  the  conditions 
which  the  Common  Law  Courts  hare 
been  accustomed  to  impose  upon  a 
defendant  who  asks  for  further  time 
to  plead.  ZfMA'f  Pract.  450,  451; 
Smith*8Aet.  Law,  eh.  4.  [Rejoinder.] 

RELATION.  1.  Relation  is  where,  in  con- 
sideration of  law,  two  times  or  other 
things  are  considered  as  if  they  were  one, 
and  by  this  the  thing  subsequent  is  said 
to  take  its  effect  tfy  relation  at  the  time 
preceding;  as  when  it  is  said  that  an 
adjudication  in  bankruptcy  has  relation 
back  to  the  act  of  bankruptcy  upon 
which  the  adjudication  is  made.  T.  L.; 
Cornel;  2  Bl.  485,  486  ;  2  Steph.  Com. 
167 ;  Bobgon,  Bktoy.  ch.  23.  [ACT  OF 
Bankruptct;  Adjiidication.] 

2.  The  act  of  a  relator  at  whose 
instance  an  information  is  filed. 
[Relatob.] 

RELATOR.  A  relator  is  a  private  person 
at  whose  instance  the  Attomey-Greneral 
allows  an  information  to  be  filed — 

( I)  In  Chancery.  3  Bl  427 ;  3  St^h, 
Com.  72  ;  Bunt.  Eq.  Henceforth  by 
the  Judicature  Act,  1875,  1st  Schcd. 
Order  I.  rule  1,  the  proceeding  for  this 
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parpose  will  be  bj  action  in  the  High 
Court  of  Justice. 

(2)  In  informations  in  the  Qaeen's 
Bench  in  the  natnre  of  a  quo  warranto. 
8  Bl,  264  ;  8  Steph.  Com.  641,  n. 

(S)  In  strictlj  criijiinal  cases,  soch 
person  is  generallj  called  the  proseentor 
or  tbe  vrioate  prosecutor;  bot  he  might 
be  called  a  relator.  See  4  BL  808. 
[Infobmation.] 

ESLEASS  (Lat  Relaxatio).  1.  A  dis- 
charge or  conreyance  bj  one  who  has 
a  right  or  interest  in  lands,  bat  not  the 
possession,  whereby  he  extinguishes  his 
right  for  the  benefit  of  the  person  in  pos- 
session. The  former  is  called  the  releasor, 
the  latter  the  releasee.  1  Bl.  324,  825. 
Mr.  Serjeant  Stephen  defines  a  release 
as  a  conveyance  of  an  ulterior  interest  in 
lands  or  tenements  to  a  particular  tenant, 
or  of  an  undivided  share  therein  to  a  co- 
tenant  (the  releasee  being  in  either  case 
in  privity  of  estate  with  the  releasor), 
or  of  the  right  to  such  land  or  tenements 
to  a  person  wrongfully  in  possession 
thereof.  1  Steph.  Cam.  518.  [Fab- 
TicuLAB  Tenant;  Fbivitt  op 
Estate.] 

2.  An  instrument  whereby  a  party 
beneficially  entitled  to  any  estate  held 
upon  trust  discharges  his  trustee  for  any 
farther  claim  or  liability  in  respect  of  the 
same. 

B£IiEGATIOH.  A  temporary  banishment. 
Coreel. 

The  words  relegate  and  relegation  are 
often  used  figuratively,  to  signify  the 
adjournment  of  any  matter  under  con- 
sideration. 

RELIOTA  YEEIFICATIOHE  (his  yerification 
abandoned)  is  an  old  phrase  denoting 
that  a  defendant  having  pleaded  with- 
draws his  plea,  and  confesses  the  plain- 
tiff's right  of  action,  and  thereupon 
judgment  is  given  for  the  plaintiff. 
T.  L.    [Plea;  Vebifigation.] 

RELIEF.  1.  A  fine  or  acknowledgment 
paid  by  an  heir  who  succeeded  to  a  feud 
which  bis  ancestor  had  possessed.  It  was 
in  horses,  arms,  money,  or  the  like ;  and 
was  called  a  rWi^/*,*  because  it  raised 
up  and  re-established  the  inheritance 
{incertam  et  eadncam  hareditatem 
relevabaty  Reliefs,  which  originated 
while  feuds  were  only  life  estates,  were 
continued  after  feuds  became  hereditary. 
T.  L.;  Cowel;  2  Bl.  56,  65,  66,  87;  1 
Steph.  Com.  177,  197,  208,  221. 

2.  Assistance  given  by  workhonra 
authorities  to  paupers  in  distress.    This 


consists  generally  in  the  supply  of  articles 
of  absolute  necessity,  and  sometimes  in 
medical  attendance.  Relief,  in  the  sense 
we  are  now  considering,  is  called  paro- 
chial or  workhouse  relief,  and  is  either 
indoor  reliefs  the  condition  of  which  is, 
that  the  party  relieyed  shall  reside  in  the 
workhouse;  or  outdoor  relief,  to  which 
no  such  condition  is  attached.  8  Steph. 
Com.  62,  63,  108.     [OvEBSESBS.] 

8.  The  specific  assistance  prayed  for  by 
a  party  who  institutes  a  suit  in  Chancery. 
3  Bl.  488, 439;  8  Steph.  Com.  456;  Hunt. 
Eq.  Under  the  Jiidicature  Acts,  the 
claim  ^ut  forward  by  a  plaintiff  is  in- 
dorsed in  the  first  instance  on  the  writ  of 
summons,  and  afterwards  more  fully  in 
the  **  statement  of  claim."  Stat.  88  ^  39 
.  Viet.  o.  77,  lit  Schedule,  Orders  II., 
XIX.  r.  2,  and  XXI.     [Statement 

OF  CLAIM;   SUMMONS,  4.] 

The  word  has  also  the  following 
meanings  in  the  law  of  Scotland: — 

4.  Casvalty  of  relief,  which  is  in  the 
nature  of  the  feudal  relief  first  above 
mentioned. 

5.  Relief  of  cautioners,  which  is  the 
right  of  contribution  between  co-sureties. 

6.  Relief  betwixt  heir  and  executor, 
which  is  a  marshalling  of  assets  in  favour 
of  an  heir  who  has  paid  a  personal  debt 
(that  is,  a  debt  payable  out  of  tbe  per- 
sonal property),  or  of  an  execntor  who 
has  paid  an  heritable  debt  (that  is,  a 
debt  primarily  chargeable  on  the  assets 
descended  to  the  heir).    Bell. 

RELIEVIHO  OFFIGEB.  An  oyerseer  or 
other  oflAcer  charged  with  the  doty 
of  administering  immediate  relief  to 
paupers  who  apply  for  it  [Ovebseebs.] 

RELIOIOUS  MEN.  Such  as  entered  into 
a  monaster}'  or  couvent,  there  to  live 
devoutly.    Cowel. 

BELGGATION.  A  reletting  or  renewal  of  a 
lease.    Bell.    [Tacit  Relocation.] 

BEM.  [Ik  Rem;  Infobmation  in 
Rem;  Jus  in  Rem.] 

REMAIHDEB  is  where  any  estate  or  interest 
in  land  is  granted  out  of  a  larger  one, 
and  an  ulterior  estate  expectant  on  that 
which  is  so  granted  is  at  tbe  same  time 
conveyed  away  by  the  original  owner. 
The  first  estate  is' called  the  particular 
estate,  and  the  ulterior  one  the  remain- 
der, or  the  estate  in  remainder.  Thus, 
if  land  be  conveyed  to  A.  for  life,  and 
after  his  death  to  B.,  A.'s  interest  is 
called  a  particular  estate,  and  B.'s  a 
remainder.  T.  L.;  Cowel;  2  Bl.  164; 
1  Steph.  Com.  319,  820.  The  word, 
though  properly  applied  to  estates  in 
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land,  ifl  also  applicable  to  pcreonaltj. 
2  Bl.  398;  2  Steph,  Com.  13.  [Ck)N- 
TINGENT    ReMAIXDEB;     ReVEBSION  ; 

Vested  Remaindeb.  See  also  the 
following  Titles.] 

REMAUTDES,  FOBMEDOH  IV.  [FoBME- 
DON.] 

R£MAIID£S  MAH.  A  person  entitled  to 
an  estate  in  remainder.   [Remaindeb.] 

REMAHD  is  the  recommittal  of  an  atxnsed 
person  to  prison,  or  his  re-admission  to 
oail,  on  the  adjonmment  of  the  hearing 
of  a  criminal  charge  in  a  police  court. 
The  remand,  in  the  case  of  a  person 
charged  with  an  indictable  offence,  must 
not  exceed  eight  days.  A  remand  may 
be  granted  for  securing  the  attendance 
of  witnesses,  for  making  inquiries  into 
the  previous  career  of  the  accused,  or 
other  reasonable  cause.  Stat,  \\  ^  \2 
Vict,  e,  42,  t.  21 ;  Oke^tMag,  Syn.  880— 
882.  As  to  the  remand  in  cases  of  sum- 
mary jurisdiction,  see  Stat.  11  4*  12  Vict. 
0,  48,  #.  16;  Oke's  Mag.  Syn.  142—144. 

REMAHEVT  PRO  DEFEGTU  EtfPTORUH 
(they  remain  unsold  for  want  of  buyers). 
This  is  a  sheriff's  return  to  a  writ  otfi.fa. 
[FiEBl  FACIAS],  when  he  finds  himself 
unable  to  sell  tne  goods  distrained.  In 
such  case  a  writ  of  venditioni  exponag 
may  be  sued  out,  ordering  him  to  expose 
the  goods  for  sale;  or  if  in  the  meantime 
the  sheriff  goes  out  of  office,  then  a  writ 
called  distringas  nuper  vicecomitem 
is  issued  to  his  successor,  commanding 
him  to  distrain  the  late  sheriff  to  sell 
the  goods.  Lushes  Praot.  &10.  The  old 
practice  in  these  cases  is  continued  under 
the  Judicature  Act,  1875  (stat.  38  &  39 
Vict.c.77),  First  Schedule,  Order  XLIII. 
rule  2. 

REMAHET.  A  cause  put  off  from  one  sit- 
tings or  assizes  to  another. 

REMEDIAL  STATUTES  are  such  as  supply 
some  defect  in  the  existing  law,  and 
redress  some  abuse  or  inconvenience 
with  which  it  is  found  to  be  attended, 
without  introducing  any  provision  of 
a  penal  character;  as,  for  instance, 
the  Dower  Act  of  1838.  1  Bl.  86; 
1  Steph.  Com.  71. 

REMEDY.  The  means  given  by  law  for 
the  recovery  of  a  right,  or  of  compensa- 
tion for  the  infringement  thereof. 

REMEMBRANCERS.  I.  Officers  of  the 
Exchequer,  of  which  there  were  formerly 
three:  the  King's  Remembrancer,  the 
Lord  Treasurer's  Remembrancer,  and  the 


Remembrancer  of  First  Fruits.  Their 
duty  was  to  put  the  Lord  Treasurer  and 
the  justices  of  that  Court  in  remembrance 
of  such  things  as  were  to  be  called  on 
and  dealt  wiSi  for  the  king's  benefit 

1.  The  duty  of  the  ELing's  Remembrancer 
(now  called  the  Queen's  Remembrancer) 
is  to  enter  in  his  office  all  recognizances 
taken  for  debts  due  to  the  Crown,  &c.; 
to  take  bonds  for  such  debts,  and  to  make 
out  process  for  breach  of  them;  also  to 
issue  process  against  the  collectors  of 
customs  and  other  public  payments  for 
their  accounts.  To  this  office  also  are 
now  transferred  the  duties  of  the  other 
offices.     Toml. ;  8  Steph.  Com.  839,  n. 

2.  The  Treasurer's  Remembrancer 
issued  out  process  of  fieri  faeioi  and 
extents  [EXTENT;  FiEBi  facias]  for 
debts  due  to  the  king,  and  against 
sheriffs,  escheators,  and  others  who  failed 
to  account.  He  might  also  issue  process 
for  discovery  of  tenures,  and  all  such 
revenue  as  was  due  to  the  Crown  by 
reason  thereof .  Toml.  His  office,  with  the 
offices  connected  therewith,  was  abolished 
in  1833,  by  stat.  8  &  4  Will.  4,  c.  99. 

8.  The  office  of  the  Remembrancer  of 
the  First  Fruits  was  to  take  all  composi- 
tions and  bonds  for  the  payment  of  first 
fruits  and  tenths;  and  to  take  process 
against  such  persons  as  failed  to  pay  the 
same.  Stat.  37  Edw.  3,  e.  4;  Stat.  5 
Rich.  2,  St.  1,0.  14. 

II.  The  Remembrancer  of  the  City  of 
London  is  an  ancient  officer  of  the  Corpo- 
ration, whose  original  duties  were  mainly 
ceremonial,  it  being  his  office  to  see  to 
the  due  observance  of  all  presentations, 
public  processions,  and  other  matters 
affecting  the  privileges  of  the  Corpora- 
tion. In  this  character  he  was  their 
agent  in  Parliament,  and  at  the  Council 
and  Treasury  Boards;  and  at  this  day 
he  performs  the  duty  of  parliamentary 
solicitor  to  the  Corporation.  He  attends 
the  Houses  of  Parliament,  and  examines 
bills  likely  to  affect  the  privileges  of  the 
City,  and  reports  upon  the  same  to  the 
Corporation.  He  also  attends  the  Courts 
of  Aldermen  and  Common  Conncil,  and 
committees,  when  required.  Pulling  on 
the  Laws  and  Customs  of  London. 

REMISSION.    Pardon  of  an  offence. 

REMITTER  is  where  he,  who  hath  the  true 
property  or  jus  propHetatis  in  lands, 
but  is  out  of  possession  thereof,  hath 
afterwards  the  freehold  cast  upon  him 
by  some  subsequent,  and  of  course  de- 
fective, title;  in  this  case  he  is  remitted 
or  sent  back,  by  operation  of  law,  to  his 
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ancient  and  more  certain  title.  T,  L, ; 
Omel;  8  BL  19-21;  3  Steph.  dm, 
264,  265;  and  see  note({)  on  the  latter 
page. 

Ab  if  a  man  diee  intestate  leaving  two 
sons,  A.  the  elder  and  B.  the  yonnger. 
B.  wrongfnllj  enters  into  possession  and 
dies  childless,  leaving  A.  his  heir-at-law. 
Then  A.  will  be  in  as  of  his  former 
estate,  and  so  will  take  the  land  free 
of  any  incnmbrances  created  or  debts 
incnrrsd  by  B. 

SEMITTIT  DAMVA,  otherwise  caUed  a 
remittittiT  damna,  is  an  entry  on  the 
record  of  an  action  whereby  a  plaintiff 
remits  the  whole  or  a  portion  of  the 
damages  awarded  to  him  by  the  verdict 
of  the  jnry.  A  remittit  dam/ia  may  be 
entered  by  attorney.  Lamb  v.  Williams, 
1  Salk.  89;  Lu9h*a  JPr.  252.  It  has 
been  held  that  where  a  jury  give  greater 
dama^  than  have  been  claimed  by  the 
plaintiff  in  his  declaration,  the  error 
may  be  cnred  before  judgment  by  enter- 
ing a  remittitur  for  the  surplus.  Udd's 
Pract.  896. 

REMITTITUR.  Formerly,  when  judgment 
was  given  on  writ  of  error  in  the 
House  of  Lords  or  in  the  Exchequer 
Chamber,  or  the  writ  of  error  abated  or 
was  discontinued,  the  transcript  of  the 
record  was  sent  back  to  the  court  below, 
and  the  entry  of  this  circumstance  was 
called  a  remittitwr.  Toml.  Proceedings 
in  error  are  now  abolished  under  the 
Judicature  Act,  1875,  by  Ord.  LVHI. 
rule  1.  [For  Rehittitub  Damna, 
see  preceding  Title.] 

REMOTENESS  is— 1.  Where  an  attempt  is 
made  by  any  instrument  in  writing  to 
tie  up,  or  to  dictate  the  devolution  of, 
property,  or  to  keep  the  same  in  suspense 
witnout  a  beneficial  owner,  beyond  the 
period  allowed  by  law.  [Pebpbtuity.  ] 
2.  Remoteness  of  damage.  This  ex- 
pression is  used  to  denote  a  want  of 
sufficiently  direct  connection  between  a 
wrong  complained  of  and  the  injury 
alleged  to  have  been  sustained  thereby. 

RENDER.     1.  To  give  up  again;  to  restore. 

2.  A  word  used  in  connection  with 
rents  and  heriots.  Goods  subject  to 
rent  or  herxot-service  are  said  to  lie  in 
render,  when  the  lord  may  not  only 
seize  the  identical  goods,  but  may  also 
distrain  for  them.  Cowel ;  3  BL  15; 
1  Steph.  Com,  672;  3  Steph.  Com,  258. 
[Hbbiot.] 

3.  For  a  fine  sur  don,  grant  et  render 
see  FI17B,  1. 

R£N££Z.     A  renegade ;   that  i9,  one  who 


apostatises  from  Christianity  to  Mahom- 
metanism.  It  is  related  that  Richard  I., 
having  taken  one  such  person  with  twenty 
other  prisoners,  who  were  Pagans, 
ordered  him  to  be  shot.     Cowel, 

REN0T7NCIN0  PROBATE  is  where  a  person 
appointed  executor  of  a  will  refuses  to 
accept  the  office.    2  Steph,  Com,  191,  n, 

RENT  (Lat.  Beditus),  A  compensation, 
or  return;  that  is,  a  profit  issuing  peri- 
odically out  of  lands  or  tenements.  It 
does  not  necessaril  v  consist  in  the  pay- 
ment of  money.  Rents  are  of  various 
kinds:  —  1.  Rent-service,  which  hath 
some  corporeal  service  incident  to  it;  for 
non-performance  of  which  the  lord  may 
distrain,  if  he  hath  in  himself  the  reversion 
after  the  lease  or  particular  estate  of  the 
lessee  or  grantee  is  expired.  2.  Rent- 
charge,  which  is  where  the  owner  hath 
no  future  interest  in  the  land,  but  is 
enabled  to  distrain  by  virtue  of  a  clause 
in  the  grant  or  lease  reserving  the  rent. 
3.  Rent-seek  (reditus  siccus),  or  barren 
rent,  is  where  there  is  merely  a  rent 
reserved  by  deed,  but  without  any  clause 
of  dbtress,  nor  any  right  of  distress  at 
the  common  law.  4.  Rents  of  assise, 
which  are  certain  established  rents  pay- 
able by  freeholders  and  ancient  copy- 
holders of  a  manor.  Those  of  the  free- 
holders are  called  chief  rents  {reditus 
oapitales);  and  both  sorts  are  called  quit 
rents  (quieti  reditus),  because  thereby 
the  tenant  goes  quit  and  free  of  other 
services.  When  these  rents  were  re- 
served in  silver  or  white  money,  they 
were  anciently  called  nhite  rents,  or 
blanchfarms  (^reditus  albi);  in  contra- 
distinction to  rents  reserved  in  work, 
grain,  or  baser  money,  which  were  called 
reditus  nigri  or  black*  mail.  6.  Rack- 
rent  is  a  rent  of  the  full  value  of  a  tene- 
ment, or  near  it  6.  A  fee  farm  rent  is 
a  rent  issuing  out  of  an  estate  in  fee,  of 
at  least  one-fourth  of  the  value  of  the 
lands  at  the  time  of  its  reservation. 
The  difference  which  formerly  existed 
between  the  various  kinds  of  rent  is  now 
of  little  practical  importance;  for  it  is 
provided  by  stat  4  Geo.  2,  c.  28,  that 
all  persons  may  have  the  like  remedy  by 
distress  for  rentSHseck,  rents  of  assise, 
and  chief-rents,  as  in  case  of  rents 
reserved  upon  lease.  T.  L. ;  Cowel; 
2  Bl,  41—43;  1  Steph,  Com,  672—677; 
Wms.  R,  P.,  Pt.  II.  ch,  4;  Fawcett, 
L,  ^  T.  109—189. 

RENT  ROLL.    [Rental,  1 .] 

RENTAL,  a  word  corrupted  from  rent-roll, 
signifies  — 1.  A  roll  wherein  the  rents  of 
a  muuor  are  written  and  set  down,  by 
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which  the  lord's  bailiff  collects  the  same. 
Toml.  2.  The  arerage  valne  of  rent 
payable  on  a  lease. 

BEHTAL  BIGHT,  in  Scotlapd,  is  a  lease  at 
a  nominal  rent    Bell. 

BEVTAL'J)  TBUTD  BOLI.S  is  whero  the 
teinds  (or  tithes)  have  been  liquidated 
and  settled  for  so  many  holU  of  com 
yearly,  by  rental  or  usage.     Thml, 

BJBVT8  OF  ASSISE.    [Rest,  4.] 

BENTS  BESOLTJTE  were  rents  anciently 
payable  to  the  Crown  from  the  lands  of 
abbeys  and  religions  honses;  and  after 
their  dissolation,  notwithstanding  that 
the  lands  were  demised  to  othf^rs,  ret  the 
rents  were  still  reserved  and  made  pay- 
able again  to  the  Crown.     Cowel, 

BEEU9CUTI0I0FPB0BATE.  Theiefosal 
of  a  person  appointed  executor  by  will 
to  prove  the  will  or  accept  the  office. 
2  Steph.  Com.  191, ». 

BEFABATIOVE  FACIEEDA.  A  writ  which 
lay  in  divers  cases  for  the  repnir  of  a 
honse  fallen  into  decay;  as, for  instance, 
when  three  be  tenants  in  common  of  a 
honse  falling  out  of  repair,  and  one  be 
willing  to  repair  it,  bat  the  other  two 
will  not.     Cowel, 

BEPEAL  (Fr.  Rappel).  A  calling  back. 
The  word  is  used  to  sijrnify: — 

1.  The  revocation  of  one  statute,  or  a 
part  oi  it.  by  another.     Cowel. 

2.  Recall  from  exile  (in  this  sense 
quite  obsolete).    Latham*t  Diet. 

BEPETITUM  MAMITTM.  A  term  which 
implies  a  second  or  reciprocal  distress. 
8  Bl.  140;  8  Steph.  Com.  423,  n.(fl?). 

[RBPLBVIN;  WlTllEBNAH.] 

BEPETUKDABUM  CSIMEN.  The  crime 
of  receiving  a  bribe  to  pervert  judgment. 
Bell 

BEPLEADEB  is  an  order  of  the  Court  that 
the  parties  replead;  which  is  granted 
when  the  parties  in  the  course  of  plead- 
ing have  raised  an  issue  which  is  imma- 
terial or  insufficient  to  detennine  the  true 
question  in  the  case.  When  a  repleader 
is  granted,  then  the  pleadings  must  begin 
(ft  tivto  at  that  stage  of  them  whenin 
there  appenrs  to  have  been  the  first 
defect  or  deviation  from  the  regular 
course. 

It  is  obvious  that  the  occasion  for  a 
repleader  cannot  arise  without  the  de- 
fault of  both  parties,  and  therefore,  in 
such  eaaes,  neither  party  is  entitled  to 
the  costs  of  the  proceedings.    Nor  will  a 


repleader  be  granted  in  favour  of  the 
party  making  the  first  fault.  Glutei; 
3  BL  395. 

A  repleader  ie  not  granted  in  any  case 
except  where  complete  justice  could  not 
otherwise  be  done.  Repleaders  accord- 
ingly have  not  of  late  beien  usual,  especi- 
ally as  the  Courts  have  almost  unlimited 
power  of  allowing  amendments  for  the 
purpose  of  determming  the  real  queetion 
m  oontroveray  between  the  parties.  3 
Steph.  Com.  665 ;  Judicature  Aet,  1875, 
Mrst  Scked.  Ord.  XXVll.  r.  1. 

BEPLEOIABS.  To  replevy;  that  is,  to 
redeem  a  thing  detained  or  taken  hy 
another,  by  putting  in  legal  sureties. 
Cowel,    [8ee  the  following  Titlea.] 

BEPLEOIABE  DE  ATBBIIS.  A  writ  for 
the  replevying  of  live  cattle,  unjustly 
distrained.    F.y,B.6S.   [Repubviv.] 

BEPLEOIABI  FA(»AS.  A  writ  of  replevin 
which  issued  out  of  Chancery,  command- 
ing the  sheriff  to  deliver  the  distress  {i.e. 
the  thing  taken  by  way  of  distress)  to 
the  owner,  and  afterwards  to  do  justice 
in  respect  of  the  matter  in  dispute  in  his 
own  county  court.  Thiis  was  a  tedious 
method  of  proceeding;  and  U  was  accord- 
ingly directed  by  the  Statute  of  Marl- 
bridge,  52  Hen.  8,c.  21 ,  passed  in  1267—8, 
that  without  suing  a  writ  out  of  the  Chan- 
cery, the  sheriff  immediately,  upon  plaint 
to  him  made,  should  proceed  to  replevy 
the  goods.  3  Bl.  147;  3  ^eph.  Com. 
428,  n,    [Repi^sgiase;  Rvplsvin.] 

BEPLEVIABLE.  Capable  of  being  reple- 
vied.    [REPLEOIARS;  REPIiEVIN.] 

BEPliEYIN  is  defined  as  a  le-deliveiy  tp 
the  owner  of  his  cattle  or  goods  distrained 
upon  any  cause  upon  surety  that  be  will 
prosecQte  the  action  against  him  that 
distrained ;  which  action  is  thence  deno- 
minated an  action  of  replevin.  BacoiCi 
Abridgmtnt;  Lush's  Praet.  1013.  The 
"replevisor,"  or  party  who  is  said  to 
replevy,  is  not,  however  (as  might  be 
inferred  from  tJie  above  definition),  the 
party  who  delivers  back,  but  the  party 
who  takes  back  his  goods.  The  word 
"replevin"  is  derived  from  rfplegiarr, 
to  deliver  to  the  owner  upon  pledges.  In 
ancient  times  the  only  mode  of  disputing 
the  right  of  distress  was  by  writ  of 
replevin  [Replegiabi  FACIAB],  bat,  by 
the  statute  of  Marlbridge,  the  sheriff  was 
authorized  to  replevy  goods  without  the 
writ:  and  by  1  Fh.  &  M.  c.  12,  passed 
in  1654,  he  was  to  appoint  four  deputies 
at  least  to  act  for  different  parts  of  the 
county  for  making  replevins.    Pledges 
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were  pnt  in  by  the  party  repleyying  to 
proeecate  hie  action,  and  to  retarn  the 
goods  if  the  action  were  decided  against 
bim.  [Flbgiidepbosequendo;  Fle- 

On   DK  KSTOBVO   HABBKDO.l      Under 

Stat.  1 1  Geo.  2,  c.  11,  in  case  of  distress  of 
rent,  a  bond  was  giren  to  prosecute  the 
action,  called  the  replevin  bond.  The 
action  might  be  brooght  in  the  old  County 
Coortf  if  no  right  of  freehold  came  into 
question.  Now,  by  the  County  Court 
Act,  1846  (9  &  10  Vict.  c.  95),  ss.  119, 
120;  the  County  Court  Act,  1856  (19  & 
20  Vict.  c.  108),  ss.  63—71 ;  and  by  the 
C.  L.  P.  Act,  1860,  ss.  22—24,  the  prac- 
tice is  altered.  The  registrar  oi  the 
County  Court  now  grants  the  replevin, 
approves  of  the  replevin  bonds,  and  issues 
all  necessary  process  in  relation  thereto, 
which  is  executed  by  the  high  bailiff  of 
the  CountyCourt  The  replevin  is  granted 
at  the  instance  of  the  partv  whose  goods 
are  distrained,  who  is  called  the  reple- 
vitoTf  who  must  give  security  for  prose- 
cuting the  action.  The  security  must 
be  of  sufficient  amount  to  cover  the 
alleged  rent  or  damage  in  respect  of 
which  the  di/stress  shall  have  been  made, 
and  the  probable  costs  of  the  cause;  and 
to  make  a  return  of  the  goods,  if  a  return 
shall  be  adjudged.  The  action, if  intended 
to  be  commenced  in  a  County  Court, 
must,  according  to  the  condition  of  the 
bond,  be  commenced  within  a  month;  if 
in  a  Superior  Court,  then  within  a  week. 
In  the  latter  case  the  replevisor  further 
undertakes  to  prove  before  the  Court  in 
which  the  action  is  brought  that  he  had 
good  ground  for  believing  that  the  title 
to  some  corporeal  or  incorporeal  heredita- 
ment, or  to  some  toll,  fair,  market  or 
franchise  was  in  question,  or  that  the 
rent  or  damage  exceeded  20/.;  in  other 
words,  that  the  facts  were  such  as  to 
exclude  the  jurisdiction  of  the  County 
Court.  When  the  action  is  brought,  the 
defendant  must  appear  to  the  wnt,  as  in 
ordinary  cases.  The  plaintiff's  declara- 
tion states  in  general  terms  the  taking  of 
the  goods.  If  the  defendant  insists  Uiat 
the  goods  were  lawfully  taken  by  him  in 
bis  own  rieht,  the  ptleading  is  called  an 
avowry;  if  in  the  right  of  another,  it  is 
called  a  eognizanoe.  fie  may  claim  also 
a  return  of  the  goods;  so  that  both  parties 
are  regarded  as  actors,  or  claimants  seek- 
ing redress.  The  plaintiff's  next  pleading 
is  called  a  plea  in  bar,  and  that  of  the 
defendant  a  replicatimt ,  and  so  on.  The 
judgment,  if  for  the  plaintiff,  awards 
damages  for  the  unlawful  taking;  if  for 
the  ddfendant,  it  is  that  be  have  a  return 


of  the  goods  taken,  and,  if  the  distress 
was  for  rent,  he  recovers  the  amount  of 
arrears  in  damages.  If  the  action  be  in 
the  Countv  Conrt,  it  is  tried  in  the  same 
way  as  otner  actions  in  County  Courts. 
r.  L.;  Omel;  8  Bl  145—151;  3  Steph, 
Com,  420—423;  Lueh'i  Praet.  1013— 
1026;  Faweett,  L.  #  T,  176—178. 

BEPLEYISAiniS.  That  which  can  be  re- 
plevied.   [Bbplsyin.] 

BEPLEVI8H.  To  let  one  to  mainprise  on 
surety.     Cowel.    [Mainpbise.] 

SEPLEVI80S.    [Replbvin.] 

REPLEV7.    [Rbplboiabbi  Rbplbtik.] 

BEPLICATIOH  signifies  generally  a  plead- 
ing of  the  plaintiff  whereby  ne  replies 
(otherwise  than  by  a  legal  or  formal 
objection)  to  a  defendant's  plea  or 
answer.  The  meaning  of  the  term  (ac- 
cording to  the  practice  pricMr  to  the 
Judicature  Acts)  was  more  limited  in 
equity  than  at  law.  In  equity,  a  plain- 
tiff, by  filing  a  replication,  signified  his 
intention  oi  joining  issue  with  the  de- 
fendant as  to  the  statements  of  fact  con- 
tained in  his  plea  or  answer,  or  as  to  the 
denial  of  the  plaintiff's  case  implied  in 
the  defendant's  not  answering  when  he 
has  not  been  required  to  answer.  In  law, 
however,  a  replication  might  be  made 
by  way  of  confession  and  avoidance 
[Confession  and  Avoidance],  in 
which  case  it  might  be  followed  by  re- 

t'oinder,  surrejoinder,  rebutter,  surre- 
butter, and  so  on,  if  the  parties  choose 
so  to  prolong  their  pleadings.  In  the 
action  of  replevin  [Replstin],  the  re- 
plication was  the  defendant's  second 
E leading ;  the  plaintiff's  second  pleading 
eing  called  his  pUa.  T.  L, ;  Cowel ; 
3  Bl,  309,  448 ;  3  Steph.  Com.  506,  n. 
607 ;  Lu8h*s  Pr.  479  -  485  ;  Hunt,  Eq, 
The  word  "replication"  does  not 
occur  in  the  Judicature  Acts.  [See 
next  Title.] 

RBPL7.  1.  Under  the  Judicature  Act, 
1 875  (stat.  88  &  39  Vict.  c.  77)  1  st  Sched- 
Ord.  XIX.  rule  21 ,  the  revly  of  a  plaintiff 
is  that  statement  in  his  pleading  whereby 
he  replies  to  the  defence.  [Statement 
of  Claim  ] 

2.  The  speech  of  counsel  for  the  plain- 
tiff in  a  civil  case,  or  for  the  prosecution 
in  a  criminal  case,  in  answer  in  either 
case  to  the  points  raised  by  the  defence, 
is  generally  called  the  reply, 

REPORT.  1.  An  official  statement  of  facts 
in  respect  of  which  an  inquiry  has  been 
ordered  by  Parliament  or  by  a  Court  of 
Justice,  or  by  any  other  lawful  authority. 
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Of  this  natare  were  the  Master's  Reports 
in  the  Court  of  Chancery,  (hwel ;  8  Bl, 
453.    [Master's  Kepobt.] 

2.  A  pablic  relation  of  cases  jadicially 
argued,  debated,  resolved  or  adjudged  in 
any  of  the  Courts  of  Justice,  with  the 
causes  of  the  same  delivered  by  the 
judges.  Cowel ;  1  Bl  71—73 ;  1  Ste^h, 
Com.  49—51.     [Repobts.] 

The  following  is  a  catalogue  of  the  Reports  which  hare  appeared  up  to  the  present 
time,  toge&er  with  the  periods  over  which  they  extend  and  the  abbreviations  by 
which  they  are  usually  referred  to.  In  the  first  column  we  give  the  names  of  the 
Reports  in  alphabetical  order ;  in  the  second  the  abbreviation  or  abbreviations  by 
which  they  are  or  may  be  referred  to ;  in  the  third  the  period  over  which  the  Reports 
extend,  or,  in  some  cases,  the  date  of  publication ;  and,  in  the  fourth,  the  courts  or 
jurisdictions  whose  decisions  are  embraced  in  the  several  series  of  Reports  respectively. 


BEPOSTS.  1.  Histories  of  legal  cases,  with 
the  arguments  used  by  counsel  and  the 
reasons  given  for  the  decision  of  the 
Court 

2.  The  reports  of  Chief  Justice  Coke 
are  especially  styled  The  Reports,  and 
are  in  genend  cited  without  the  author's 
name.  Cowel;  1  Bl,  71—73;  1  8teph. 
Com,  49—51. 


Bepoita. 


Acton  (Prize  Causes) 
Addams    ..         ..         •• 
Adolphns  &  Ellis 

AdolphuB    &   Ellis,  New 
Series 


Alcock's  Registry  Cases 
Alcock  &  Napier.. 
Aleyn  • . 
Ambler  ■•  •. 
Anderson,  Sir  E. . . 
Andrews,  George.  • 
Annaly 

Anstruther  . . 

Arkley      ..         •• 


AbbrerlAtloQB. 


Annstrong,  MacArtney  & 

Ogle      . 
Arnold      ..         ..         .. 

Arnold  &  Hodges 
Atkyns 


Bail  Coart  BeporU,  by  Lowndei 
&  Maxwell,  and  bj  Saunden  & 
Cole  {it\fra). 

Ball  &  Beatty      . . 

Bankruptcy  and  Insolvency 

Reports 
Bamardiston  (Ch.) 
Bamardiston  ( K.  B.) 
Barnes'  Notes  of  Cases  . . 
Bamewall  &  Adolphus  . . 

Bamewall  &  Alderson   . . 

Bamewall  &  Cresswell  . . 

Barron  &  Arnold 
Barron  &  Austin  •  •         . . 


Acton  •  •         •  • 

Add.    •  •         •  • 

Ad.  &  Ell.  or 
A.  &E. 

Ad.  &  Ell.,  N.  S. 
or  Q.  B.  (for 
Queen'sBench; 

Ale.     . . 

Ale.  &  N. 

Aleyn  .. 

Amb.  or  Ambl. 

And.    •  • 

Andr.  .. 

Ann.    . . 

Anst.    • . 

Arkl.    .. 

Arm.  Mac.  &  O. 

Am.     •  •         . . 
Am.  &  H. 

^VbK.        •  •  •  ■ 


BaU    &    B. 
B.  &B. 


or 


Barnard.  (Ch.)  . 
Barnard.  (K.B.) 
Barnes  ■  • 
Bam.  &  Ad.  or 

B.  &  Ad. 
Bam.  &  Aid.  or 

B.  &A. 
Bam.  &  Cress. 

or  B.  &  C. 
Bar.  &  Am.   • . 
Bar.  &  Aust.  . . 


1809—1811 
1822—1826 
1834--1842 

1841—1852 


1837 

1831-1833 

1646—1649 

1787—1783 

16th  century 

1737—1788 


1792—1796 
1846—1848 

1840—1842 

1838-1839 
1839—1841 
1736.. 1754 


Court. 


1807- 

1853- 

1740 
1726 
1738- 
1830 

1817- 

1822 

1843- 
1842 


-1814 

-1855 

•1741 

1734 

•1756 

1834 

1822 

1830 

•1846 


Privy  Council. 

Ecclesiastical. 

King's(0rQueen'8)Bench. 

Queen's  Bench. 


Common  Law,  Ireland. 

Common  Law,  Ireland. 

King's  Bench. 

Chancery. 

Common  Pleas. 

King's  Bench. 

King's  Bench. 

Exchequer. 

Court  of  Justiciary,  Scot- 
land. 

Civil  and  Criminal  Ck>nrts, 
Ireland. 

CJommon  Pleas. 

Queen's  Bench. 

Chancery. 


Chancery,  Ireland. 

Bankruptcy,  &c. 

Chancery. 
King's  Bench. 
Common  Pleas. 
King's  Bench. 

King's  Bench. 

King's  Bench. 

Election  Committees. 
Election  Committees. 
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Beports. 


Batty        

Beattj       

Beavan 

Bell  (Crown  Cases) 

Bell  (Scotch  Appeals)    . . 

Bell  (Scotch  Decisions)  . . 

Bellew's  Reports  (pub- 
lished 1686). 

Belt's  Supplement  toYesej, 
sen. 

Benloe       •  •         •  • 

Benloe  &  Dalison 

Best  &  Smith 

Bingham  .. 

Bingham's  New  Cases 

Blackham,  Dondas  and 
Osborne. 

Blackstone,  Henry 

Blackstone,  Sir  W. 

Bligh 

Bligh's  New  Series 

Bluett's  Notes  of  Cases 

Boeanqaet  &  Poller 


•  • 


•  • 


Bosanqnet  &  Faller's  New 

Beports 
Bridgman,  Sir  John 
Bridgman,  Sir  Orlando  . . 
Broderip  &  Bingham 

Brooke's  New  Cases 


Bronn 


Brown's  Reports  of  Cases 

in  Chancery- 
Brown's  Reports  of  Oues 

in  Parliament 
Browning  &  Lnshington  . 

Brownlow  &  Goldesbo- 
rough 

Bmce's  Reports  .. 

Buck's  Cases  in  Bank- 
ruptcy 

Buktrode 

Bunbury    . . 

Banow^i  Report. 

Barrow's  Settlement  Cases 

Caldecott'sSettlementCases 
Calthrop's   Cases   on    the 
Customs  of  London 

Campbell 

Carpmael's  Patent  Cases . 
Carrington  ft  Kirwan 


▲bbrerlatUmt. 


Batty  . . 

Beat.  . . 

Beav.  .. 

Bell  .. 

Bell  .. 

BeU  .. 

Bellew . . 

Belt     .. 

Benl.   •  • 
Ben.  &  D. 
B.  &;S. 
Bing.   . . 
Bing.  N.  C. 
B.,  D.  &  O. 


•  ■ 


•  ■ 
• « 


j9.  B1.  •  • 
W.  Bl.  •  • 
Bligh  .. 
Bligh,  N.  S. 
Bin.  •  • 
Bo0.  &  PnIL  or 
B.  &P. 
B.  &P.  N.R... 

J.  Bridg.         • . 
O.  Bridg. 
Bro.    &    B.    0r 
B.  &B. 
Brooke,  N.  C.  or 

B.  N.  C. 
Bronn  .. 

Bro.  C.  C. 

Bro.  P.  C. 

B.  &L. 

B.  &G. 

Bruce  .. 
Buck    • . 

Bnlstr. . . 
Bunb.  .. 
Burr.  . . 
Bnrr.  S.  C. 

Cald.  S.  C. 
Calthrop 

Camp.  . . 
Carp.  P.  C. 
Car.  it    K.    or 

C.  &K. 


1825—1826 
1827— 1830* 
1838-1866 
1868—1860 
1841—1860 
1790-1792 
1794—1795 
1377—1400 

1746—1766 

1535-1627 
1440—1674 
1861—1870 
1822—1834 
1834—1840 
1846—1848 


1788 

1746- 

1819- 

1827- 

1720 

1796- 


1796 
1779 
1821 
1837 
•1847 
1804 


1804—1807 

1616—1620 
1660—1667 
1818-1822 

1614—1557 

1842—1846 

1778—1794 

1702—1800 

1863—1865 

1608-1626 

1714—1716 
1816—1820 

1609—1626 
1713-1741 
1756—1772 
1782—1776 

1776—1786 
Published 
1670 
1809-1816 
1602—1844 
1848-1853 


Court. 


King's  Bench,  Ireland. 

Chancery,  Ireland. 

RoUs. 

Crown  Cases  Reserved. 

House  of  Lorda. 

Court  of  Session. 

Common  Law. 

C3iancery. 

Common  Law. 
Common  Pleas. 
Queen's  Bench. 
Common  Pleas. 
O>mmon  Pleas. 
Exchequer,  Ireland. 

Common  Pleas. 
O)mmon  Law. 
House  of  Lords. 
House  of  Lords. 
Isle  of  Man  Courts. 
Common  Pleas. 

Common  Pleas. 

Common  Law. 
Common  Pleas. 
Common  Pleas. 

Common  Law. 

0>urt  of  Justiciary,  Scot- 
land. 
Chancery. 

House  of  Lords. 

Admiralty     and     Privy 

Council. 
Common  Pleas. 

Court  of  Session. 
Bankruptcy,  &c. 

Kind's  Bench. 
Exchequer. 
King's  Bench. 
King's  Bench. 

King's  Bench. 
King's  Bench. 

Nisi  Prius. 
All  the  Courts. 
Nisi  Prius  and  Criminal 
Courts. 


•  Including  also  some  earlier  cases. 
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Carriiig;ton  &  MftnfaHMUi  . 

CarringtOD  &  Payne 

Carrow,       Hamerton      k 
Allen's  New  Sess.  Cases 
Carter        ..         •• 
Carthew    •  •         •  •         ■  • 

Cary  

Cases  in  Chancery 

Cases  in  Equity  Abridged. 

Cases  in  the  time  of  Finch 
Cases  in  the  time  of  Lord 

Hardwicke 
Cases  in  the  time  of  Lord 

Talbot 
Cases  of  Practice,  King's 

Bench 

Chitty        

Choice  Cases  it  Chancery 

Clark  &  Finnelly.. 

Clayton     . . 

Cockbam  8c  Rowe 

Coke,  Sir  Edward 

CoUes 

CoUyer      • • 

Coml)erbach 

Common  Bench  Reports 

Common   Bench   Reports, 

New  Series 
Common  Law  Reports    . . 
Comyns     <  •         ■  •         •  • 
Connor  &  Law0on 

Cooke  ..  •• 
Cooke  8c  Alcock  . . 
Cooper,  Georfi^  . . 
Cooper's  Cases  in  Chancery 


II 


f9 


Corbett  8c  Daniell 
Connty  Courts  Cases 
Cooper       .  • 


Court  of  Session  Cases  •  • 

Cowell's   Indian   Appeals 
(Law  Rep.  toI.  iL) 

Cowper 

Cox  8c  Atkinson's  Regis- 
tration Appeals 
Cox  rChancerr)  . . 
Cox  (Criminal  Law) 
Craig  8c  Phillips  . . 


Abbrerlatloiif. 


or 


or 


Car.  8c    M. 

C.  &M. 
Car.    &    P. 

C.  &P. 
C.  H.  8c  A.  or 
New  Sess.  Cas. 
Cart    .. 
Cartb.  .. 
Gary    .. 
Ch.  Ca. 
Cas.  Eq.  Ab. 

Os.  temp.  Finch 

Cas.  temp.  Hard- 
wicke 

Cas.  temp.  Tal- 
bot 

Cas.  Pra.  K.  B. 


Chit.    .. 
Cho.  Ca.  Ch. 
CI.  &  Fin. 
Clay.    . . 

a&R. 

Co.  Rep.  or  Rep 
CoHes  .. 
Coll.     .. 
Comb. . . 
C  B» 
C  B.,  N.  D. 


C.  L.R. 
Com.    •• 
Conn.  8c  Law.  or 
C.  &L 
Cook 

G.  Coop. 
Coop.  •  •         • . 

II 
II 

C:orb.  &  D.     .. 
C.  C.  Cas. 
Coup 


Court  Sess.  Ca. 

L.   R.,   2    Ind. 
App. 

Cowp.  •  •         . . 
Cox  &  Atk.    . . 

Cox      . . 
Cox's  C.  L.     . . 
Cr.  &  Ph. 


Coort. 


1841—1842 
1823—1840 

1844—1847 

1664—1676 
1688—1700 
1471—1603 
1660—1679 
Published 
1756 

1673—1680 
1788—1787 

1738—1737 

1668—1774 

1819-1820* 

1558—1606 

1881—1846 

1681—1661 

1833 

1679-1616 

1697—1718 

1844-1846 

1685—1698 

1846-1856 

1856-1866 

1853—1866 
1695-1740 
1841-1843 

1706-1740 
1833—1834 
1814-1816 
1833—1834 

1837—1838 
1846—1848 

1819 

1847-1862 
1868  to  pre- 
sent time 
1821  to  pre- 
sent time 
Publication 
commenced 
Maich,1875 
1774—1778 
1848—1846 

1783—1797 
1848—1857 
1840—1841 


Nisi  Prins  and  Oiminat 

Courts. 
Nisi  Prins  and  Oimiiial 

Conrtsw 
All  the  Coarts. 

Common  Pleas. 
King's  Bench. 
Chancery. 
Chancery. 
Chancery. 


Chancery. 

Chancery* 
King's  Bench. 

King's  Bench. 
Clhancery. 
House  of  Lords. 
York  Astiiea 
Election  Committees. 
Common  Law. 
House  of  Lords. 
Cliancery. 
King's  Bench. 
Common  Pleas. 
Common  Pleas. 

Common  Law  Courts. 
Common  Law  Courts. 
Chancery,  Ireland. 

Common  Pleas. 

King's  Bench,  Ireland. 

Chancery. 

Chancery      (Lord 
Brougham). 

Chancery. 

Chancery  (Lord  Cotten- 
ham). 

Election  Committees. 

Common  Law  Courts. 

Court  of  Justiciaxy,  Scot- 
land. 

Court  of  Ses8ion,So9tland. 

Privy  CounciL 


King's  Bench. 
Common  Pleas. 

Chancery. 
Criminal  Ck)nrts. 
Chancery. 


Including  also  some  earlier  cases^ 
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Iteporti. 


Craigie,  Stewart  &  Paton's 

Srotdi  Appeals 
Crawford  &  Dix  .  • 
Crenwell's  InfloWent  CaMB 
Cripps'  Chnrcb  Cases     •  • 
Croke,  time  of  Charles  I. . . 
Croke,  time  of  Elisabeth . . 
Croke,  time  of  Janes  I. . . 
CromptoD  &  Jems 
Ciompton  &  Meeson 
CromptoD,MeesoB&Roseoe 
Canmngham 
Corties 

Dalrymple,  Sir  Hew. 

Daniell 

Dauson  &  Lloyd  . . 
Davies'  Patent  Cases 
Davis,  Sir  John    . . 
Davison  &  Meritale 
Deacon      . .         •  • 
Deacon  &  Chitty . . 
Deane's     Reports,     com- 
pleted by  Swabey 
Dearsley    . . 
Dearsley  &  Bell  . . 

Deas  &  Anderson 

De  Gez 

De  Gex  A  Jones  .  •         • . 


De  Gex  &  Smale 

De  Gex,  Pisber  h  Jones 

De  Gex,  Jones  &  Smith. . 


De  Gkx,  Macnaghten  & 
Gordon 

Delane       . .         •  • 

Denison     .. 

Dickens     .  • 

Dodson 

Doaglas'  Election  Cases 

Donglas'  King's  Bench 

Dow  . « 

Dow  &  Clarke     •  • 

Dowting's  Practice  Re- 
ports 

Dowling's  Practice  Re- 
ports, New  Series 

DowUog  &  Lowndes 


Dowlin^  &  Ryknd,  King's 
Bench 

Dowl:ng  &  Ryland,  Niii 
Prius 

Dowling  k  Rylsnd,  Magis- 
trates' Cases 


Abbreriifttloiia. 


Cr.  St&P.    .• 


•  • 


•  • 


Cr.  ft  D. 


Cro.  Car. 
Cro.  Elis. 
Cro.  Jac. 
Cr.&J.arC.& 
Cr.  &  M. 
Cr.  M.  &  R. 
Cann.  • . 
Curt.    . . 

Dalr.    .  • 

Dan.    . . 

D.  &L. 

D.  P.  C. 

Davis 

D.  &M. 

Deao. 

Deac.  8c  Chit. 

Deane  or   Dea. 

&Sw. 
Dears.  •  •        •  • 
Dearsl.  &  B.  or 

D.  &B. 
Deas  &  And.  . . 
De  G.  ••         ■■ 
De  G.  &  Jo.  or 

D.  &  J. 

DeG.  &  Sm.  .. 
De  G.,  F.  &  Jo. 

or  !).¥.&  J. 
De  G.,  J.  &  Sm. 

<^  D.  J.  &  S. 
DeG.,Mac.&G. 

0r  D.  M.  &  G. 
Delane 
Den.  C.  C. 
Dick.    . . 
Dods.   .. 

DOQg. 

Dotig. 

Dow 

Dow  ft  a. 

DowL^D.P.a 


•  • 


•  • 


Dotvl.,  N.  S.    . . 

Dotrl.  A  Jj.  or 

D.  ft  L. 
Dowl.  ft  Ry.  or 

D.  &R. 
D.  ft  R.,  N.  P. 

D.&R.M.C. .. 


1727-1767 
( pnbL  1849) 
1837—1846 
1827—1829 
1847—1860 
1626—1641 
1681— 160d 
1603—1625 
1830—1832 
1832—1834 
1834—1886 
1734—1736 
1834-1844 

1698—1718 

1817—1828 
1828—1829 
PDbld.1866 
I  1604—1611 
1843-1844 
1835—1840 
1832—1836 
1866-1867 

1862—1866 
1866—1868 

1829—1838 
1844—1848 
1867—1862 

1846—1852 
1859-1862 

1862—1866 

1861-1867 


1832 

1844 

1569- 

1811- 

1776- 

1778 

1812- 

1827 

1830 


1836 
1852 
1792 
-1822 
■1776 
1786 
-1818 
1832 
•1841 


1841-^1843 

1843—1849 

1822-1827 

1822 

1822—1827 


GOQft. 


House  of  Lords. 

Irish  Courts. 
Insolvency. 
All  the  Courts. 
Common  Law. 
Common  Law. 
Common  Law. 
Exchequer. 
Exchequer. 
Exchequer. 
Kiug's  Bench. 
Ecclesiastical. 

Court  of  Session,  Scot- 
land. 
Exchequer,  Equity. 
Common  Law. 
Common  Law  Courts. 
Common  Law,  Ireland. 
Queen's  Bench. 
Bankruptcy,  &c. 
Bankruptcy. 
Ecclesiastical. 

Criminal  Courts. 
Criminal  Courts. 

Courtof  SessioUyScotland. 
Bankruptcy. 
Chancery  (Appeals). 

Cliancery. 
Chancery  (Appeals). 

Chancery  (Appeals). 

Chancery  (Appeals). 

Revising  Barristers. 
Criminal  Courts. 
Chancery. 
Admiralty. 
Election  Committees. 
King's  Bench. 
House  of  Ix>rds. 
House  of  Lftrds. 
Common  Law. 

Common  La\t. 

Common  Law. 

King's  Bench. 

Nisi  Prins  Cases. 

King's  Bench. 
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AbbreTUtlona. 

Date. 

Court. 

Drewry 

Drew 

1852—1859 

V.-C.  Kindersley. 

Drewry  &  Smale  . . 

Dr.  &  Sm.      . . 

1869—1865 

V.-C.  Kindersley. 

Drinkwater 

Drink 

1840—1841 

Common  Pleas. 

Dnxry        

Dru 

1843-1844 

Chancery,  Ireland. 

Drury  &  Walsh  . . 

Dm.  &  Wal.   . . 

1837—1840 

Chancery,  Ireland. 

Drury  &  Warren . . 

Dru.  &  War.  .. 

1841-1843 

Chanceij,  Ireland. 
Court  of  Session. 

Dnnlop,  Bell  &  Murray  . . 

•  >         •  •         •  • 

1884-1840 

Dnrie         

Dnrie  .. 

1621-1642 

Court  of  Session. 

Dnmford  &  East's  Term 

Dum.  &  E.,  or 

1785-1800 

King's  Bench. 

Reports 

T.  R. 

Dver          

• 

Dy 

1612-1682 

Common  Law. 

Eaele  &  Yonng's  Collec- 
tion of  Tithe  Cases 

E.  &Y. 

1204—1826 

All  the  Courts. 

East          

East     •  •         •  • 

1801—1812 

King's  Bench. 

Eden         

Eden    . . 

1757-1766 

Chancery. 

Edgar        

Edg 

1724—1726 

Court  of  Session. 

Edwards 

Kdw.     •  •         •  • 

1808-1812 

Admiralty. 

Elchie        

Etch.    •  •         •  • 

1733—1764 

Scotch  Courts. 

Ellis  &  Blackbnrn 

Ell.   9c   B\.,   or 
E.  &B. 

1852—1868 

Queen's  Bench. 

Ellis  &  Ellis 

Ell.  &  E. 

1868—1862 

Queen's  Bench. 

Ellis,  Blackburn  &  Ellis. . 

Ell.  Bl.  &  Ell., 
or  E.  B.  &  E. 

1868 

Queen's  Bench. 

Equity  Cases  Abridged  . . 

Eq.  Cas.  Abr... 

Publd.  1756 

Chancery. 

Eqnity  Reports    . . 

Eq.  R.. 

1858-1865 

Chancery. 

Espinasse 

Esp 

1793-1810 

Nisi  Prius. 

Exchequer  Reports 

Exch 

1847—1856 

Exchequer. 

Faculty  Decisions 

Fac.  Dec. 

1805—1841 

Court  of  Session. 

Falconer 

Falc 

1744—1751 

Court  of  Session. 

Falconer  &  Fitzherbert  . . 

Falc.  &F.       .. 

1837—1839 

Election  Committees. 

Ferguson 

Ferg.    .. 

1738-1752 

Court  of  Session. 

Ferguson's       Consistorial 

Ferg. 

1811—1817 

Consistorial  Court,  Scot- 

Reports 

land  (now  abolished). 

Finch        

Finch  .. 

1678-1680 

Chancery. 

Finch's  Precedents 

Free.  Ch. 

1689-1722 

Chancery. 

Finlason's  Leading  Cases 

Finl.  L.  C.      . . 

Publd.  1847 

Common  Law. 

Fitzgibbons          . .         •  • 

Fitzg 

1727—1732 

King's  Bench. 

Flanagan  &  Kelly 

F1.&K. 

1840—1842 

Rolls  Court,  Ireland. 

Fonblanque 

Fonb 

1849—1852 

Bankruptcy. 

Forbes 

Forb 

1706—1718 

Court  of  Session. 

Forester's  Cases  t.  Talbot 

Cas.  temp.  Tal- 
bot .. 
Forr 

1733—1787 

Chancery. 

Forrest 

1800—1801 

Exchequer. 

Fortescue 

Fort.    « •         • . 

1711—1731 

All  the  Courts. 

Foster  (Crown  Law) 

Fost.  C.  L.      . . 

1746-1760 

Criminal  Courts. 

Foster  &  Finlasun 

F.  &F. 

1856—1867 

Nisi  Prius  and  Criminal 
Courts. 

Fountainhall 

Fount. . . 

1678-1712 

Scotch  Courts. 

Fox  &  Smith 

Fox  &  S. 

1822—1824 

King's  Bench,  Ireland. 

Eraser       

Fras 

1790—1791 

Election  Committees. 

Freeman 

Freem 

1660-1706 

Chancery. 

Freeman 

Freem.  •  •         •  • 

1670—1704 

Common  Law. 

Gale          

Gale     .  • 

1836-1836 

Exchequer. 

Gale  &  Davison   . . 

G.  &D. 

1841-1843 

Queen's  Bench. 

Gibson 

Gibs 

1621-1642 

Court  of  Session. 

GifTard 

GifF.orGif.    .. 

1857—1865 

V.-C.  Stuart. 
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Gilbert 

Gilmonr 

Glascock    ••        ••        •• 

Gl  vn  &  Jameson . . 

Godbolt 

GonldsboroQgli    •• 
Gow         ••        ..        •• 
Gwilllm    • 

Haggard  (Adm.) . . 

Haggard's  CoDsiBtorial  Re- 
ports 

Haggard's  Ecclesiastical 
Rieports 

Hailes       

Hall&Twells     .. 

Hanmer's  Lord  Kenyon's 

Notes 
Harcarse   ••         •»        •• 

Hardres 

Jcxaro  •  •         •  •         •  • 

Harrison  &  Rntherf  nrd  . . 
Harrison  &  Wollaston    . . 

Hayes       

Hayes  &  Jones  .. 
Hemming  &  Miller 

Hetley 

Hobart 

Hodges 

Hogan 

Holt(L.  C.  J.)  .. 
Holt's  Nisi  Pnns .  • 
Holt,  Wm. 

Home  ••  ..  .. 
Hopwood  &  Coltman     • . 

Hopwood  &  Fhilbrick  • . 
Horn  &  Hnrlstone 

Honse  of  Lords  Cases  . . 
Horenden's  Supplement  to 

Vcsey,  jnnr. 

Howell^s  SUte  Trials  .. 

Hudson  &  Brooke  •• 

Hnme       ••        ••  •• 

Hunt's  Annuity  Cases  •  • 

Hnrlstone  &  CJoltman  . . 
Hurktone  &  Gordon 

Hnrlstone  &  Norman  •  • 
Hnrlstone  &  Walmsley  . . 
Hntton     ••        ••        .. 


Lrish  ChanoeiT    •  •        •  • 
Irish  Circuit  Cases 
Irish  Common  Law  Reports 
Irish  Equity  Reports      • . 


AbtyreTlatloof. 


Gilb.  •• 
Gilm.  •• 
Glasc.  .. 
G.  &  J. 
Godb.  .. 
Gouldsb. 
Gow  •• 
Gwill. .. 


•  • 


Hagg.  Adm.  •  • 
Hagg.  Cons.   •  • 

Hagg.  Eccl.    .  • 

Hail.    •  •         •  • 
Hall  &  Tw.  or 
H.  &Tw. 
Ld.  Ken.        • . 

Hare.  •  •  •  • 
Hardr.  •  •  •  • 
Hare  or  Ha.  .  • 
Har.  &  Ruth. . . 
Har.  &W.  .• 
Hayes  ••  •• 
Hayes  &  J.  . . 
Hem.  &  Mill,  or 
H.  &M. 
Het 
Hob. 
Hodg. 
Hog. 
Holt 
Holt 
Holt,  Eq. 
Home  •  •  •  ■ 
Hop.  &  C.      •  • 

Hop.  &  Ph.  .. 
H.  &H. 

H.  L.  Cas.  •  • 

Hoy.  SuppL  •  t 

How.  St  Tr.  •• 
H.  &B. 
Hume  • 
Hunt   • 
H«  &  C.  •• 

Included  in  Exch, 
Reports 
H.  &  N. 
H.  &W. 
Hutt. 


•  • 


•  • 


•  • 


•  • 


•  • 


•  • 


•  • 


Ir.  Ch.  • . 
Lr.  Cir.  Ca. 
It.  C.  L.  R. 
Ir.  Eq.  R. 


•  • 


1706—1726 
1661—1666 
1881—1832 
1821—1823 
1674-1638 
1686—1697 
1818—1820 
1286—1800 

1822—1838 
1789—1802 

1827—1838 

1766—1791 
1849—1860 

1763—1769 

1681—1691 
1666—1669 
1841—1863 
1866—1866 
1836—1836 
1830—1832 
1882—1834 
1862—1866 

1627—1681 
1613—1626 
1836-1837 
1816—1834 
1688—1710 
1816—1817 
1846 

1736—1744 
1868  to  the 
present  time 
1863—1867 
1838—1839 
1847—1866 
• «         •  • 

1163—1820 
1827—1831 
1781—1822 
1777—1794 
1862—1866 
1864—1866 

1866—1861 
1840—1841 
1616—1639 

1860-1867 
1841—1848 
1860—1866 
1838—1860 


Court. 


Chancery,  &c. 
Court  of  Session. 
Irish  Courts. 
Bankruptcy,  &c. 
Queen's  or  King's  Bench. 
Common  Law. 
Nisi  Frius. 
All  the  Courts. 


Admiralty. 
Ecclesiastical  Courts. 

Ecclesiastical.- 

Scotch  Courts. 
Chancery. 

King's  Bench,  &c. 

Scotch  Courts. 
Excheauer. 

Yice-Chancellors'  Courts. 
Common  Fleas. 
King's  Bench. 
Exchequer,  Ireland. 
Exchequer,  Ireland. 
V.-C.  Wood. 

Common  Fleas. 
Common  Law. 
Common  Fleas. 
Rolls  Court,  Ireland. 
King's  or  Queen's  Bench. 
Nisi  Frius. 

Vice-Chancellors'  Courts. 
Court  of  Session. 
Common  Fleas. 

Common  Fleas. 
Exchequer. 
House  of  Lords 
Chancery. 

All  the  Courts. 
Common  Law,.  Ireland. 
Scotch  Courts. 
All  the  Courts. 
Exchequer. 
Exchequer. 

Exchequer. 
Exchequer. 
Common  Fleas. 


Chancenr. 

Assize  Courts,  Ireland. 
Common  Law,  Ireland. 
Chancery,  Ireland. 
BB 
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Irish  Joriat 

Irish  Law  Recorder 

Irish  Law  Reports 

Irish  RcportSyCommon  Law 

Irish  Reports,  Equity     •  • 


Jacob 

Jacob  &  Walker  . . 

Jebb  

Jebb  &  Bourke    • . 
Jebb  &  Sjmes      .  • 
Jenkins'    Centnries    (».  e, 
Handreds)    of    Reports 
Johnson     .. 
Johnson  &  Hemming 
Jones 

Jones  &  Carey     .  •         • . 
Jones  &  Latoncho 

Jones,  Sir  T 

Jones,  Sir  W 

Jurist  Reports 
Jurist  Reports,  New  Series 
Jnrist  (Scottish)  .  • 
Justice  of  the  Peace       .  • 


of 


Cases 


Kay 

Kay  &  Johnson 

Keane  &  Grant 

Keble        • . 

Keen 

Keilwey    •  • 

Kelynge    . . 

Kenyon's  Notes 

Knapp 

Knapp  &  Ombler 


Lane         

Latch        •  •         •  •        • . 

Law  Journal 

Law  Journal,  New  Series 

Law  Recorder  (Ireland) .  • 


Abbrerlatlons. 


Date. 


Ir.  Jur. 
If.  L.  Rec. 
Ir.  L.  Rep. 

I.  R.,  C  L. 

L  R.,  Bq. 


Jac.     •  •         •  • 
Jac.   &  W.   or 
J.  &W. 
JebbC.  C.      .. 
J.  &B. 

J.  &  D.  •  • 

Jcnk.  Cent 

Johns,  or  Jo.  . . 
Jo.&H.ffrJ.&H. 
Jon.  £x.  R.    •• 
Jones  &  C.     . . 
Jo.  Be,  Lat. 
Jo 


Court 


Jo.       •• 
Jur. 

Jur.,  N.  S. 
Sc.  Jur. 

J  •  ir .     •  • 


Kay 
Kay&J. 


Keb.     • . 
Keen  or  Kee. 
Keil.    • . 
Kcl. 

Ld.  Ken. 
Knapp . . 
Knapp  &  O. 


Lane    •  •        •  • 
Latch  .  •         •  • 
L.  J.    •  •         •  •  * 
L.  J.,  N.  S.  or 
L.J.Rep.,N.S.* 
Ir.  L.  Rec. 


1848—1866 
1827—1838 
1838—1850 

1867  to  the 
present  time 
1867  to  the 
present  time 

1821—1822 
1819—1821 

1822—1840 
1K41— 1842 
1838—1841 
1220—1623 

1859—1860 
1860—1862 
1834—1838 
1838—1839 
1844—1846 
1670—1683 
1620—1651 
1837—1854 
1855—1866 
1829—1873 
1837  to  the 
present  time 


1853—1854 
1854—1858 
1854—1862 


1661- 

1836- 

1496- 

1739- 

1753 

1829- 

1834- 


1678 
-1838 
-1630 
1746 
1769 
•1836 
-1835 


1605-1612 
1624—1627 
1822—1831 
1832  to  the 
present  time 
1827-1838 


Irish  Courts. 
Irish  Courts. 
Common    Law    Courts, 

Ireland. 
Common    Law     Courts, 

Ireland, 
diancery,  Ireland. 


Chancery. 
Chanceiy. 

Criminal  Courts,  Ireland* 
Queen's  Bench,  Ireland. 
Queen'i^  Bench,  Ireland. 
Exchequer  Chamber. 

Chancery,  V.-C.  Wood. 
Chancery,  V.-C.  Wood. 
Exchequer,  Ireland. 
Exchequer.  Ireland. 
Chancery,  Ireland. 
Common  Law. 
Common  Law. 
All  the  Courts. 
All  the  Courts. 
Scotch  Courts. 
All  the  Courts. 


Chancery,  V.-C.  Wood. 
Chancery,  V.-C.  Wood. 
Rcpstration  Cases  in  the 

Common  Pleas. 
King's  Bench. 
Rolls  Court 
Common  Law. 
Chancery. 
King's  Bench. 
Privy  Council. 
Election  Committees. 


Exchequer. 
King's  Bench. 
All  the  Courts. 
All  the  Courts. 

All  the  Courts,  Ireland. 


*  (1)  As  the  Old  Scries  of  the  Law  Journal  Reports  consisted  of  'but  nine  volumes, 
it  is  not  necessary  to  append  the  initials  "  N.  S."  to  the  references  to  volumes  of  the 
New  Series  later  than  tne  ninth,  and  in  fact  they  are  often  omitted  iQ.such  references, 
the  omission  not  involving  any  risk  of  confusion.  ^ 

(2)  As  the  Law  Journal  Reports  consist  of  several  sections,  according  to  the  juris- 
diction in  which  any  given  case  is  heard,  the,  abbreviations  representing  the  section  or 


LAfV  DICTIONARY. 


871 


VEPGRT&^eontinued, 


Reportf. 

AbbreTlAtlons. 

Date. 

Court. 

LawBeports*      ••        •• 

Law    Rep. 
L.R. 

or 

1866  to  the 
presenttime 

All  the  Courts. 

Law  Times  Reports 

L.T.    .. 

1846—1859 

All  the  Courts. 

Law  Times,  New  Series . . 

L.  T.,  N.  S. 

1869  to  the 
presenttime 

All  the  Courts. 

Tjeach       

Leach  .. 

1730-1814 

Criminal  Courts. 

liCe            •  •         •  • 

Lee      .. 

1762—1758 

Ecclesiastical. 

Lee's  Cases,  tempore  Hard- 

Lee 

1733—1738 

King's  Bench. 

wicke 

. . 

Legal  Observer    • . 

Leg.  Ob. 

1830—1866 

All  the  Courts. 

Leigh  &  Care     • . 

L.  &C. 

1861—1866 

Crown  Cases  Reserved. 

Leonard    « 

Leon.   .• 

1663—1616 

Common  Law. 

LeviDz 

Lev.     .. 

1660-1696 

Common  Law. 

Lewin's  Crown  Cases     • . 

Lewin  .. 

1822-1838 

Criminal  Courts  (North- 
ern Circuit). 

Xiey           •  •         •  •        •  • 

Ley 

1608-1629 

Common  Law. 

Lilly's  *^  Cases  in  Assise" .  • 

Lil. 

Pnbld.1719 

Common  Law. 

Littleton 

Littleton 

1626—1632 

Common  Pleas  and  Exch. 

Lloyd  &  Goold,  tempore 

L.     &     G. 

or 

1834—1839 

Chancery,  Ireland. 

Plunkett 

LI.  &  G.  t  PJ. 

- 

Lloyd  8c  Goold,  tempore 

L.    &     G. 

or 

1835 

Chancery,  Ireland. 

Sugden 

Ll.&G.f.Sngd. 

Lloyd  &  Welsby  . . 
Lofft         

LI.  &  Wei. 

1829—1830 

Common  Law. 

Lofft    .. 

1772—1774 

King's  Bench. 
Exchequer,  Ireland. 

Longfield  &  Townsend  .  ^ 

L.  &T. 

1841-1842 

Lowndes  &  Maxwell 

L.  &M. 

1862 

Bail  Court. 

Lowndes,  Maxwell  &  Pol- 
lock 
Luders 

L.  M.  &  P. 

1860—1861 

Bail  Court,  &c. 

Lndera 

1784-1787 

Election  Committees. 

Lnmley's  Poor  Law  Cases 

Lnmley 

1834—1889 

All  the- Courts. 

Lnshington 

Lush.  •  • 

1869—1862 

Admiralty. 

Lntwycbe  .  •         • .         .  • 

Lutw.  .. 

1682—1704 

Common  Pleas. 

Lntwyche's     Registration 
Cases 

Latw.  Reg. 

Caa. 

1843-1853 

Common  Pleas. 

Macfarlane 

Macf.  .. 

•  • 

1838—1839 

Jury  Court,  Scotland. 

Maclanrin 

Macl.   . . 

•  • 

1670—1773 

Scotch  Criminal  Courts. 

Maclean  &  Robinson 

Marl.  &  R. 

•  • 

1839 

House  of  Lords(Sc.  App. ). 

Macnaghten  &  Gordon   . . 

Macn.   & 

Gor. 

1849—1862 

Chancery  Appeals. 

Macpherson's  Conrt  of  Ses- 

Macph. 

•  • 

1862-1863 

Court  of  Session. 

sion  Cases 

jurisdiction  should,  in  referring,  be  added  to  the  initials  '*  L.  J."  Thus,  "L.  J.,  Ch."  is 
a  reference  to  the  Chancery  section  of  the  Reports;  "L.  J.,  Bank."  or  **  L.  J.,  Bkcy."  to 
the  Bankruptcy  section,  &c.  Cases  in  the  House  of  Lords  and  Exchequer  Chamber  are 
arranged  according  to  the  Courts  from  which  they  originally  come.  From  the  com- 
mencement of  the  46Ui  Tolume  in  January,  1876,  the  Queen's  Bench,  Common  Pleas  and 
Exchequer  Reports  form  one  section;  so  do  the  Probate,  Divorce  and  Admiralty  Reports. 
*  As  in  tne  case  of  the  Law  Journal,  the  initialB  representing  the  particular  series 
must  be  added  in  any  reference  to  the  Law  Reports.  MoreoTer,.in  references  to  the  Law 
Reports,  the  figure  representing  the  volume  is  placed  between  **  L.  R."  and  the  abbre- 
viation representing  the  particular  division  or  series ;  thus,  a  reference  to  the  first  page 
of  the  ninth  volume  of  the  Queen's  Bench  series  should  be  given  as  "L.  R.,  9  Q.  B.  1." 
Three  new  series  of  the  Law  Reports  have  commenced  in  1876,  of  which  the  first 
(Chancery,  Bankruptcy  and  Lunacy)  series  is  to  be  cited  as  "  Ch.  D." ;  the  second 
(Common  Law)  series  is  to  be  divided  into  four  sections,  to  be  cited  as  "  Q.  B.  D.," 
«  C.  P.  D.,*'  "Ex.D."  and  "P.  D."  respectively;  and  the  third  (Appellate)  series  is  to 
be  cited  as  *'  App.  Cas." 

bb2 


372 

HEPGRTS^eontinved. 


LA  W  DICTIONARY. 


Reports. 


Macpherson's  Indian  Ap- 
peals (in  connection  with 
the  Law  Reports  [toI.  i.]) 

Macqaeen'B  Scotch  Ap- 
peals 

Macrae  &  Hertslet 

Macrory'8  Patent  Cases  . . 

Maddock  . . 

Maddock  &  Geldart 

Magistrate,  The  .  •         • . 
Manning  &  Granger 

Manning  &  By  land        • . 
Manning      &       Byland's 

Magistrates  Cases 
Manning,  Granger  &  Scott 

(C.  B.,  1st  nine  Tolnmes) 
March's  New  Cases        • . 

Marriot 

Marshall 

Manle  &  Selwyn  .  • 
M'Clean     &     Bobinson's 

Scotch  Appeals 

M'CleUnd 

M'Cleland  &  Yonnge 
Meeson  &  Welsby 

Merirale 

Milward    ••        •• 

Modem  Beports  (Leach's) 
MoUoy      ••        •• 

Montagu 

Montagu  &  Ayrton 

Montagu  &  Bligh  • . 

Montagu  &  Chitty 

Montagu  &  M'Arthur    . . 
Montagu,  Deacon  &  De  Gex 

Moody 

Moody  &  Malkin. •        • . 

Moody  &  Bobinson 

Moore  (see  also  the  follow- 
ing names) 

Moore       

Moore  &  Payne  •  •        •  • 

Moore  &  Scott    •  •        •  • 

Moore's  Indian  Appeals . . 
Moore's    PriTy     Council 

Cases 
Moore's    ^n^/     Council 

Cases,  New  Series 


Court. 


Macph.Ind.App. 

or  L.  B.,  1  Ind. 

App. 
Macq.  Sc.  App. . 

M.  &H. 
Mac.  P.  C. 
Madd. . .         .  • 
Mad.  &  Gel.  or 

6  Mad. 

Mag.    •  •         •  • 
Man.  &  Gr.  or 

M.  &G. 
M.  &  B. 
M.  &  B.  (M.  C.) 

C.  B.  (for  Com- 
mon Bench) 
Mar.     • . 
Marr.  •• 
Marsh.  • . 
M.  &S. 
M*C.  &  Bob. 

M'Clel. 
M'Clel.  &  T. 
Moes.  &  Wels. 
or  M.  &  W. 
Mer.    ^  • 
Milw.  •• 

Mod.  •• 
Moll.  .. 
Mont.  .. 
Mont.  &  Ayr.  or 

M.  &  A. 
Mont.  &  B.  or 

M.  &B. 
Mont.   &   Chit. 

or  M.  &  C. 
Mont.  &  M'A. 
Mont.  D.  &  D. 
Mood.  •  •         •  • 
Mood.  &  M.  or 

M.  &M. 
Mood.  &  Bob.  or 

M.  &B. 
Moor 

Moore  • . 
Moore  &  T.  or 

M.  &P. 
Moo.   &   S.   or 

M.  &  Scott 
Moo.  Ind.       •  • 
Moo.  P.  C.     . . 

Moo.P.C.,N.S. 


873—1874 


851—1865 

847—1862 
841—1853 
815—1822 
821-1822 

848—1849 
840-1844 

827—1880 
827—1830 

845—1849 

639—1643 
776—1779 
813—1816 
813-1817 
839 

823—1824 
824—1826 
836—1847 

815—1817 
838—1842 

669—1700 
827—1828 
829—1832 
833—1838 

832—1838 

838-1840 

826—1830 
840-1844 
824—1844 
826—1830 

830-1844 

485—1620 

817—1827 
827—1831 

831—1834 

886—1872 
836-1862 


1862—1873 


Priyy  Council  (see 
^  Cowell's  Indian 
Appeals"). 

House  of  Lords. 

Insolvent  Debtors  0)urt. 
All  the  Courts. 
Chancery. 
Chancery. 

All  the  Courts. 
Common  Pleas. 

King's  Bench. 
King's  Bench. 

Common  Picas  (see  "Com- 
mon Bench  Beport.s"). 
Common  Law. 
Admiralty. 
Common  Pleas. 
King's  Bench. 
House  of  Lords. 

Exchequer,  Equity. 
Exchequer,  Equity. 
Exchequer. 

Chancery. 
Ecclesiastical  Courts^ 

Ireland. 
All  the  Courts. 
Chancery,  Ireland. 
Bankruptcy. 
Bankruptcy. 

Bankruptcy. 

Bankruptcy. 

Bankruptcy. 
Bankruptcy. 
Criminal  Courts. 
Nisi  Prius. 

Nisi  Prius. 

Common  Law. 

Common  Pleas. 
Common  Pleas. 

Common  Pleas. 

Privy  Council. 
Privy  Council. 

Privy  Council. 
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BeporU. 

AbbrevlatloDi. 

Dftto. 

Court* 

Moselj      ..        ••        •• 

Mos.    •& 

•  • 

1726-1730 

Chancery. 

Marpby  &  Ilarlstoiie     • . 

M.  &  H. 

•  • 

1836—1837 

Exchequer. 

Murray's  Reports 

Morr.  .. 

•  • 

1816—1330 

Jury  Court,  Scotland. 

Mylne  &  Craig    •  •        • . 

My.  &  C. 

•  • 

1837—1841 

Chancery  Appeals. 

M  jlne  &  Keen    •  • 

My.  &K. 

« • 

1832—1835 

Chancery  Appeals. 

Nelson      ..        •• 

Nels.    •  • 

•  • 

1626—1692 

Chancery. 

Neyille    &    Macnamara's 

Nev.  &  M. 

•  • 

1855-1874 

All  the  Courts. 

Railway  and  Canal  Cases 

Neville  &  Manning 

Ner.  &  M. 

•  • 

1832—1836 

King's  Bench. 

NeTille  &  Manning  (Mag. 

N.&M.(M.C.) 

1832-1838 

King's  Bench. 

Caa.) 

NeTille  &  Perry  .  • 

Nev.    &   P. 
N.  &;P. 

or 

1836—1838 

King's  Bench. 

New  Comity  Conrt  Cases  . 

N.  C.  C.  Cas. 

a  • 

1848—1851 

Common  Law  Courts. 

New  Magistrates'  Cases  . . 

N.  M.  C. 

•  . 

1844—1848 

Common  Jjaw  Courts. 

New  Practice  Cases 

N.  P.  C. 

•  . 

1844—1848 

Common  Law  Courts. 

New  Reports 

N.  R.   .. 

.  a 

1862—1865 

All  the  Courts. 

New  Sessions  Cases 

New  Scss.  Cas. 

1844—1861 

Common  Law  Courts. 

Nisbet       

Nisb.    .. 

•  a 

1665-1677 

Conrt  of  Session 

Nolan  (Magistrates'  Cases) 

Nolan  .. 

•  • 

1791-1793 

King's  Bench. 

Notes  of  Crises    .. 

Notes  of  Cases 

1841—1850 

Ecc.  &  Adm.  Courts. 

Noy          

Noy      •• 

•  a 

1644—1631 

Common  Law. 

O'Mallej  &  Hardcastle  . . 

O'Mall.  &  H 

•    •  • 

1869  to  the 
present  time 

Election  Judges. 

Owen        

Owen  •• 

•  • 

1558—1615 

Common  Law. 

Palmer 

Palm.  .» 

•  ■ 

• 

1619—1628 

King's  Bench. 

Parker 

Park.  .» 

•  a 

1743—1766 

Exchequer. 

Paton's  Scotch  Appeals  . . 

•  ■        •  ■ 

•  • 

1759-1821 

House  of  Lords. 

X  CftKO             a  •               •  •               * • 

Peake  .. 

a  ■ 

1790-1795 

NUi  Prius. 

Peake's  Additional  Cases 

Peake,Add.Cas. 

1795—1812 

Nisi  Prius. 

Peckwell 

Peckw. 

1771—1806 

Election  Committees. 

Peere  Williams    .. 

P.  Wms. 

1695-1735 

Chancery. 

Perry  &  Davison  •  • 

P.  &  D. 

1838—1841 

Queen's  Bench. 

Penj  &  Knapp   . . 

Phihpps 

Philhmore 

P.&K. 

1833 

Election  Committees. 

Phil.  £1. 

1782 

Election  Committees. 

Phil.  Eccl. 

1809—1821 

Ecclesiastical. 

Phillips 

Phill.  .. 

1841—1849 

Chancery  Appeals. 

Pigot    &  Rodwell    (Reg. 
Pitcaim's  Criminal  Trials 

Pig.  &  Rod. 

1843-1845 

Common  Pleas. 

Pitc.    .. 

1488—1624 

Court  of  Justiciary. 

Plowden    • 

Plowd... 

1550—1579 

Common  Law. 

Pollexfen  ••         ••         .. 

PoUexf. 

1610-1683 

All  the  Courts. 

Popham    •  •        •  •  .      •  • 

Poph.  .. 

1592-1627 

Common  Law. 

Power,  Rodwell  &  Dew  . . 

P.  R.  &  D. 

1848—1866 

Election  Committees. 

Precedents  in  Chancery  . . 

Prec.  Ch. 

1689—1722 

Chancery. 

Price         

Price   .. 

1814—1824 

Exchequer. 

Queen's  Bench  Reports  . . 

Q.  B.   .. 

■  * 

1841—1852 

Queen's  Bench. 

Railway  and  Canal  Cases 

Rail.    Cas. 

or 

1835-1854 

All  the  Courts. 

(See  also  "  Neville  and 

Rail.   &    Can. 

Macnamara") 

Cas. 

Raymond,  Lord  .  • 

Ld.  Raym. 

a  a 

1694—1732 

Common  Law. 

Raymond,  Sir  T 

Raym.  •  • 

•  t 

• 

1660-1683 

Common  Law, 
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Rajmer's  Tithe  Cases  • . 
Real  Property  Cases 
Keilly's  Albert  Arbitration 
Keilly's  European  Arbitm. 
Reports  in  Chancery 
Ridg^ay,  I^PP  &  Schoales 
Ridgway's    Cases   in    the 

time  of  Lord  Hardwicke 
Ridgway's    Parliamentary 

Reports 
Robertson  (Eccl.  Reports) 
Robertson  (Scotch  Appeals) 
Robinson  (Chr.)  •  • 
Robinson,    Geo.    (Scotch 

Appeals) 

Robinson,  W 

Rolle,  Sir  H 

Rose  

Ross'  Leading    Cases   on 

Commercial  Law 
Ross'  Leading  Cases   on 

the  Law  of  Scotland 

Ros^U 

Russell  &  Mylnc  .  • 

Russell  &  Ryan  •  • 
Ryan  &  Moody    .  • 


Salkcld 


Saunders  #  •        •  •        •  • 
Saunders  &Cole(Bail  Court) 
Sausse  &  Scully  • . 

Sayille 

Sayer         


I 


Schoales  &  Lcf  roy 


•  • 


•  ■ 


Scott 

Scott's  New  Reports 
Searle  &  Smith    • . 
Select  Cases  in  Chancery 
Sessions  Cases     •  •         • . 
Shaw         ••         ••        •• 

Shaw  &  Dnnlop  . . 
Shaw,     Dnnlop,     Napier 

&Bell 
Shaw  &  M'Clean*8  Scotch 

AppeaU 
Shaw's  Scotch  Appeals 
Shower     •  •        •  • 
Shower's  Cases  in  Parlt. 
Siderfin     •  •         • » 
Simons 
Simons  &  Stuart .  • 


Simons,  New  Sedes 
Skinner  • .  .  • 
Smale  &  Giffard  .  • 
Smith 


Abbreviations. 


Rayn.  •• 
R.  P.  Cas. 


Ch.  Rep. 

R.  L.  &  S.      . 

Ridgw. 

Ridgw.  P.  C.  . 

Rob.  Eccl. 
Rob.  Sc.  App. 
Chr.  Rob. 
G.  Rob. 

W.  Rob. 
Roll.  0rRolle. 
Rose    •  • 


Russ.    •• 
Russ.  &  Myl.  or 
R.  &  M. 
Russ.  &  Ry.  • . 
Ry.  &M. 

Salk.    •  •         •  • 


Sannd.  •  • 
JB.  C.  R. 
San.  &  Sc. 
Say. 
Say. 
Sch.  &  Lef.  or 
S.  &L. 
Scott    . . 
Scott,  N.  R. 
Se.  &  Sm. 
Sel.  Ca.  Ch. 
Seas.  Ca. 
Shaw  •  •         • 
S.  &  D. 
8.,  D.,  N.  &  B. 


1675—1753 

1843—1848 
,  1871—1873 
i  1872 

1625—1710 
'  1793—1795 

1733—1746 

'  1784-1796 

1844-1853 
1709—1727 
1798—1808 
1840—1841 

1888—1850 
1614—1626 
1810-1810 
Publd.  1853 

Publd.  1849 

1823—1828 
1829—1833 

1800—1823 
1823—1826 

1688-1709 


Sh.  &  M<C. 

Sh.  App. 
Show.  •  • 
Show.  P.  C. 
Sid.      . . 
Sim.     •  • 
Sim.  &  Stn.  or 
S.  &  S. 
Sim.,  N.  S. 
Skinn. . . 
Sm.  &  Giff. 
Smith  .. 


1666- 
1846- 
1836- 
1580- 
1751- 
1802- 


1672 
-1848 
•1840 
1594 
■1766 
-1809 


1834—1840 
1840—1845 
1859-1860 
1724—1733 
1710—1746 
1848—1852 
1819—1831 
1821—1831 

1836—1838 


1821- 
1678- 
1694- 
1669- 
1826- 
1822- 

1860- 
1681- 
1852- 
1803- 


-1824 
1694 
1699 
-1670 
-1852 
-1826 

1852 
1697 
•1867 
1806 


Court. 


All  the  Courts. 
All  the  Courts. 
Lord  Cairns. 
Lord  Westbury. 
Chancery. 

King's  Courts,  Ireland. 
King's  Bench  8c  Chan- 
cery. 
House  of  Lords,  Lreland. 

Ecclesiastical. 
House  of  Lords. 
Admiralty. 
House  of  Lords. 

Admiralty. 
Kinc's  Bench. 
Baiu^mptcy. 
All  the  Courtp. 

Scotch  Courts. 

Chancery  Appeals. 
Chancery  Appeals. 

Criminal  Courts. 
Nisi  Prius. 

Kine*s    Bench    (princi- 

King's  Bench. 
Bail  Court. 
Rolls  Court,  Ireland. 
Common  Law. 
King's  Bench. 
Chancery,  Ireland. 

Common  Pleas. 
Common  Pleas. 
Probate  and  Diyorce. 
Chancenr. 
King's  Bench. 
Court  of  Justiciary. 
Court  of  Justiciary. 
Court  pf  Teinds. 

House  of  Lords. 

House  of  Lords. 
King's  Bench, 
House  of  Lords. 
King's  Bench. 
Chancery. 
Chanceiy. 

Chancery. 
King's  Bench. 
Chancery,  V.-C.  Stuart. 
King's  Bench. 
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K«port8. 

AbbroTlatioiu. 

Date. 

Court 

Smith  &  Batty    .  • 

Sm.  &  Bat.     .  • 

1824-1826 

King's  Bench,  Lreland. 

Smith's  Leading  Cases   • . 

Sm.|  L.  C.      •  • 

7th  edition 

pnblished 

1876 

Common  Law  Courts. 

Sm^the 

Smythe 

S.  J.,  or  Sol. 

1839—1840 

Common  Pleas,  Ireland. 

Sohcitors'    Journal     and 

Jan.  1867  to 

All  the  Courts. 

Reporter 

Jonr. 

the  present 
time 

Spinks      • 

Spinks.. 

1863—1866 

Ecclesiastical  and  Admi- 
ralty. 

Spinks'  Prize  Cases 

Spinks'  Pr.  Cas. 

1864—1866 

Admiralty. 

Stair         

Stair    . . 

1661-.1681 

Court  of  Session. 

Starkie 

Stark 

1815—1823 

NisiPrius. 

State  Trials  (ed.  Howell) 

How.  StTr.  .. 

1163—1820 

All  the  Courts. 

Strange 

Stra.    •  •         •  • 

1716—1747 

King's  Bench. 

Stuart,MUne&Peddie  .. 

St.  M.  &P.    .. 

1861—1863 

Scotch  Courts. 

Style         

Sty.     •  •         • . 

1646—1665 

King's  or  Upper  Bench. 

Swabey 

Swab.  •  •         •  • 

1866—1869 

Admiralty. 

Swabey  &  Tristram 

Sw.  &  Tr.      . . 

1868—1866 

Probate  and  Divorce. 

Swanston 

Swanst.          • . 

1818—1819 

Chancery. 

Court  of  Justiciary. 

Swinton 

Swint.  •  •         • . 

1836—1841 

Syme        

Sym.    •  •         • . 

1826-1829 

Court  of  Justiciary. 

Tamlyn 

Taml.  •  •         •  ■ 

1829—1830 

Chancery. 

Taonton 

Taant 

1807—1819 

Common  Pleas. 

Temple  &  Mew   • . 

T.  &  M. 

1848—1861 

Crown  Cases  Reserred. 

Term  Reports,  by  Dnm- 

Term  Rep.,   or 

1786—1800 

King's  Bench. 

f ord  &  East 

T.  Rep. 

Thornton's  Notes  of  Cases 

Thorn.            •  • 

1841—1850 

Eccl.  and  Mar.  Courts. 

Tothill 

Toth.   .. 

1669—1641 

Chancery. 

Tudor's  Leading  Cases :« 

Mercantile  and  Maritime 

TndorL.  C.Merc 

2nd  edition, 

All  the  Courts. 

Law 

Law 

pnbld.  1868 
Published 

Real  Property  and  Con- 

TndorL.C.R.P. 

All  the  Courts.    (See  also 

yeyancmg 

1868 

"  White  &  Tudor.") 

Tamer  &  Rnssell 

Tnm.  &  Rnss. 
<w  T.  &  R. 

1822—1824 

Chanceiy. 

Tyrwhitt 

Tyrw.  •  •         •  • 

1830—1836 

Exchequer. 

Tyrwhitt  &  Granger 

Tyr.  &  Gr.     . . 

1885—1836 

Exchequer. 

Vanghan  .. 

Vangh.           • . 

1666—1673 

Common  Pleas. 

Ventris 

Vent 

1668—1692 

All  the  Courts. 

Temon 

Vem.  •  •         • . 

1680—1719 

Chancery. 

Vernon  &  Scriven 

V .  &  S.          •  • 

1786-1788 

Common  Law,  Ireland. 

Vesev        •  •        •  •         • . 

(See  next  three  names.) 
Chancery. 

Vesey  &  Beames  •  •        • . 

v.&bV      W 

1812—1814 

Vcsey  junior        • . 

Ves.  Jan.  w^  after  ttae 
fbvt  two  Tolumes, 
Vm.  simply 

1789-1817 

Chancery. 

Vesey  senior 

• 

Ves.  sen.        • . 

1746-  1765 

Chancery. 

Wallis 

Wall 

1766-1791 

Irish  Ck}urts. 

Webster's  Patent  Cases  . . 

Webst.  •  •        •  • 

1602—1866 

AW  the  Ourts. 

Weekly  Notes 

W .  N.  •  •        •  • 

1866  to  the 
present  time. 

All  the  Courts. 

Weekly  Reporter 

W^»  R.  •  •        •  • 

1852  to  the 
'  present  time 

All  the  Courts. 

376 

REPOUTS'-continued. 


LA  JV  DICTIONARY. 


Raportf. 


Welsbj,     Harlstone      & 

Gordon 

Welsh       

West  (Chancery) . , 
West  (Honse  of  Lords)  .  • 
White  &  Tudor's  Leading 

Cases 
Wightwick 

Willes 

Williams  (Peer©) .  • 
Willmorc,    Woliaston    & 

Davison 
Willmore,    Woliaston    & 

Hodges 
Wilmot's  Opinions 
Wilson,  George    . . 
Wilson,  John      •  • 
Wilson,  John 
Wihion  &  Shaw's  Scotch 

Appeals 

Winch 

Wolf erstan  &  Bristow    • . 


Wolf erstan  &  Dew 


•  • 


Wollaston's  Practice  Cases 
Wood's  Tithe  Causes     . . 


Year  Books 
Yelverton  •  • 
Yonnge     . . 
Yonnge     &     CoUyer 

(Chancery) 
Younge     &     Collier 

(Exchequer,  Equity) 
Younge  &  Jervis  •  • 


Abbreyfattions. 


Exch.  (for  Ex- 
chequer) 

Weldi.. 

West  (Ch.)     . . 

West  (H.  L.)  . . 

Wh.  &  T.,  or 
L.  C.  Eq. 

Wightw. 

Willes .  •        •  • 

P.  Wms. 

W.  W.  &D.  .. 

W.W.  &H.  .. 

Wilm 

Wils.orG.Wil8. 
Wils.  Ch. 
Wils.  Ex.Eq... 
Wils.  &  S.,  or 

W.  &S. 
Winch .  • 
Wolf.  &  B.,  or 

W.  &B. 
Wolf.  &  D.,  or 

W.&D. 
W.  P.  c.        •  • 
Wood  •• 


X .  Jd.    « •  •  • 

Yelr.  « • 
Younge 

You.  &  Coll.  C.C, 
or  Y.  &  C.  C.  C. 
You.  &  Coll.  Ex. 
Eq.,(wY.&C.Ex. 
Y.  &  J.  •  • 


Date. 


1847—1854 


1736-1789 
1689-1841 
4th  edition 
publd.  1872 
1810-1811 
1737—1768 
1695—1736 
1887 


•  • 


1838—1839 

1757—1770 

1742—1774 

1818-1819 

1817 

1826—1834 

1621—1626 
1869—1864 

1857—1858 

1840—1841 
1650—1797 


1273—1535 
1602—1618 
1830—1832 
1841—1844 

1834-1842 

1826—1830 


Coart. 


Exchequer. 

Begistry  Cases,  Ireland. 
Chancery. 
House  of  Lords. 
Chancery. 

Exchequer. 

Common  Pleas. 

Chancery. 

King's  or  Queen's  Bench. 

Queen's  Bench. 

All  the  Courts. 
Common  Law. 
Chancery. 

Exchequer  (Equity). 
House  of  Lords. 

Common  Pleas. 
Election  Cominittees. 

Election  Committees. 

Common  Law  Courts. 
Exchequer. 


Common  Law. 
nine's  Bench. 
Exchequer  (Equity). 
Chancery. 

Exchequer  (Equity). 

]Elxchequer. 


BEPOSITIGN  OF  THE  FOBEST  sipifies 
the  re-putting  to,  or  re-including  m,  the 
forest,  of  lands  which  had  .been  dis- 
afforested; or  the  statute  whereby  the 
same  was  effected.     Cowel, 

BEPBESENTATION.  1.  For  the  purposes 
of  intestate  succession  to  anyone,  the 
children  of  a  deceased  relatire  are, 
within  certain  degrees,  allowed  to  repre- 
sent their  parent;  thus,  if  a  man  die 
leaving  a  brother  A.,  and  the  children 
of  a  deceased  brother  B.,  the  children  of 
B.  are  said  to  take  by  representation, 
2  Bl  217,  517. 

2.  The  character  borne  by  an  heir  or 
deyisee,  or  an  executor  or  administrator. 
An  executor  or  administrator  is  called 
the  legal  personal  representative  of  the 
deceased,   and  an    heir   or  devisee  is 


called  the  real  representative  of  the 
deceased. 

3.  The  relation  of  a  member  of  par- 
liament to  his  constituents. 

'4.  The  relation  of  an  ambassador  or 
other  public  minister  to  th6  sovereign 
who  has  deputed  him. 

'5.  A  wntten  pleading  in  a  Scotch 
action,  presented  to  the  Lord  Ordinary 
when  his  judgment  is  brought  under 
reriew.    Bell,    [Lobd  Obdinaby.] 

BEPBESENTATION  OF  THE  PEOPLE  ACT, 
1867,  is  the  stat  30  &  31  Vict  c.  102, 
for  amending  the  representation  of  the 
people  in  England  and  Wales.  The 
following  are  the  principal  changes  made 
by  this  Act :— The  number  of  members 
returnable  by  places  of  comparatively 
small  population  is  reduced,  and  the 
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££PB£S£HTATION  OF  PEOPLE  ACT  >  cant. 
number  sent  bj  the  more  important 
towns  increased.  On  the  UniTersity  of 
London  is  conferred  the  ri^ht  of 
sending  one  member  to  parliament 
By  sect.  9  it  is  provided  that^  at  a  con- 
tested election  for  any  conntj  or  borongh 
represented  by  three  members,  no  per- 
son shall  Tote  for  more  than  two  can- 
didates ;  and  by  sect.  10,  that  at  a  con- 
tested election  for  the  City  of  London 
(which  retnms  four  members)  no  person 
shall  Yote  for  more  than  three  candidates. 
By  sections  3  and  4  of  tiie  Act  the 
franchise  for  towns  is  conferred  on 
inhabitant  occupiers  of  dwellings-houses 
and  on  lodgers.  By  sect  12,  the  troughs 
of  Totnes,  Beigate,  Great  Yarmonth  and 
Lancaster  are  wholly  disfranchised;  and 
by  section  17,  boroughs  having  a  pojm- 
lation  of  less  than  10,000  are  to  return 
bat  one  member  in  future.  Such  bo- 
roughs, to  the  number  of  thirty-eight, 
are  enumerated  in  Schedule  (A.)  to  the 
Act  Three  of  these — Honiton,  Thetford 
and  Wells — ^together  with  Arundel,  Ash- 
burton,  Dartmouth,  and  Lyme  Regis,  are 
altogether  disfrandiised  by  sect.  43  of 
the  Scotch  Act  (stat  81  &  32  Vict  c.  48), 
for  the  purpose  of  providing  additional 
representation  for  Scotch  constituencies. 

SEPRESENTATIVE  PEEBS  are  those  who 
sit  in  the  House  of  Lords  as  representing 
the  peerage  of  Scotland  ana  Ireland. 
[LoBDB  Temporal  ;  Fabliament  ; 
Peerage.] 

BEPBIEVE.  A  temporary  suspension  of 
the  execution  of  a  criminal  sentence. 
T.  L. ;  Cowel  /  4  Bl  394  ;  4  Steph, 
Com,  466.  In  this  sense  it  is  contrasted 
with  pardon;  but  we  often  use  the  word 
to  signify  a  permanent  remission  of  a 
capital  sentence.  In  this  latter  sense  it 
is  contrasted  with  respite. 

BEPSISAL.  A  taking  in  return ;  that  is 
to  say,  taking  the  ^oods  of  a  wrongdoer 
to  make  compensation  for  the  wrong  he 
has  done,  or  as  a  pledge  for  amends 
being  made.  Cowel;  l^/.258;  SJBIA', 
2  Steph.  Com.  402-494;  3  ^eph.  Com. 
2i2.  [Letters  of  Marque  and 
Keprisal;  Recaption.] 

BEPBISES  are  duties  yearly  paid  out  of  a 
manor  and  lands,  such  as  renta^  &c., 
which  must  bo  deducted  before  the 
clear  yearly  Taluo  can  be  ascertained. 
T.  L.;  Cowel.  See  the  Jury  Act,  1825 
(9  Geo.  4,  c.  60),  8. 1. 

BEPBOBATOS,  ACTIOR  OF.  An  action 
in  the  law  of  Scotland  instituted  for  the 
purpose  of  convicting  a  witness  of  per- 
jury.   Bell;  Baterton. 


BEPUBLICATIOH  OF  WILL.  The  revival 
of  a  will  revoked,  either  by  re-execution 
or  by  a  codicil  adapted  to  the  purpose. 
[Publication,  1.] 

BEPUDIATION.  A  rejection  or  disclaimer; 
especially  of  a  man's  disclaimino;  a  share 
in  a  transaction  to  which  he  mi^t  other- 
wise be  bound  by  tacit  acquiescence. 

BEPU6NANT.  Inconsistent;  generally  used 
of  a  clause  in  a  written  instrument  in- 
consistent with  some  other  clause  or  with 
the  general  object  of  the  instrument. 

BEPUTATION.  1.  A  person's  good  name. 
1  Bl.  134;  3  Bl.  123;  1  Steph.  Com.  144; 
3  Steph.  Com.  377. 

2.  That  which  generally  hath  been 
and  many  men  have  said  and  thonght. 
Toml. 

BEPUTED  OWNEB.  A  bankrupt,  in  refe- 
rence to  goods  and  chattels  in  his  appa- 
rent possession  with  the  consent  of  the 
true  owner,  is  called  the  reputed  owner 
of  such  goods.    [See  next  Title.] 

BEPT7TED  OWNEBSHIP.  The  doctrine  of 
reputed  ownership,  by  which  a  bankrupt 
trader  is  deemed  the  reputed  owner  of 
poods  in  his  apparent  possession,  was 
introduced  into  the  bankrupt  laws  by 
Stat.  21  Jac.  1,  c.  19,  s.  11,  for  the  pur- 
pose of  protecting  the  creditors  of  a 
trader  from  the  consequences  of  the  false 
credit  which  he  might  acquire  by  being 
suffered  to  have  in  his  possession,  as 
apparent  owner,  property  which  did  not 
really  belong  to  him.  Such  property 
may  in  general  be  claimed  by  the  trustee 
in  the  bankruptcy  for  the  benefit  of  the 
creditors.  2  Bl.  488;  2  Steph.  Com.  166; 
Bobson's  Bkcy.  ch.  20,  2nd  ed.  pp. 
412—440.  [Order  and  Disposition.] 

bequest,  coubts  of.  [court  of 
Request.] 

BEQUEST,  LETTEBS  OF.  [LETTERS  OF 
Bequest.] 

BEQUISITIONS  ON  TITLE  are  written 
inquiries  made  by  the  solicitor  of  an 
intending  purchaser  of  land,  or  of  any 
estate  or  interest  therein,  and  addressed 
to  the  vendor's  solicitor,  in  respect  of 
some  apparent  Insufficiency  in  the 
abstract  of  title.  [Abstract  of  Title.] 

BEBE  00UKT7  was  some  pubUc  place 
appointed  by  the  sheriff  for  receiving 
the  king's  money  after  his  county  court 
was  done.    T.  L. 

BEBE  FIEF.  An  inferior  or  non-military 
feud.  2  Bl.  57,  68;  1  Steph.  Q>m.  180. 
[Fee  ;  Feudal  System.] 

B]^  OESTJE.  The  material  facts  of  a  case 

as  opposed  to  mere  hearsay.    3  Steph. 

I       Com.  644.    The  phrase  is  generally  used 
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in  reference  to  that  which  is  apparently 
hearsay,  and  yet  is  in  fact  immediately 
relerant  to  the  matter  in  qncstion.  Thas 
proof  may  he  received  of  the  language 
used  at  seditious  meetings,  in  order  to 
show  the  objects  and  character  of  such 
meetings.    Powell* i  Ev.^  Atk  ed.  p.  143. 

B£S  IHTEOBA.  An  affair  not  broached 
or  meddled  with ;  one  on  which  no 
action  has  heen  taken,  or  deliberation 
had. 

B£S  INTER  ALIOS  ACTA  ALTEBI  VOCEBE 
NON  DEBET.  A  matter  litigated  between 
two  parties  ought  not  to  prejudice  a 
third  party.  This  is  the  general  rule; 
but  it  must  be  taken  with  this  important 
qualification,  that  though  a  decision,  in 
a  case  between  A.  and  B.,  cannot  directly 
prejudice  C,  yet  if  there  be  a  legal  point 
at  issue  in  C.'s  case  identical  with  one 
which  was  in  controversy  between  A. 
and  B.,  the  court  will  generally  regard 
itself  as  bound  by  the  prior  decision,  at 
least  if  the  court  which  pronounced  it 
was  the  same,  or  one  of  equal  or  superior 
authority. 

BBS  IPSA  LOQUITUB.  The  matter  itself 
speaks;  thus  we  say,  "  the  thing  speaks 
for  itself." 

BES  JUDICATA.  A  matter  which  has  been 
adjudicated    upon.      [ExcEPTio    Rei 

JUDICATJB.] 

BESCEIT  is  where  any  action  is  brought 
against  a  tenant  for  life  or  term  of  years, 
and  the  person  in  remainder  or  reversion 
comes  in  and  prays  to  be  received  to 
defend  the  land,  and  plead  with  the 
demandant.  The  civilians  call  this  the 
admission  of  a  third  party  to  plead  pro 
interesse  8uo.    T.  Z.  /  Cowel. 

The  old  real  actions,  to  which  retceit 
applied,  are  abolished,  and  the  word  has 
become  obsolete.  [Actions  Real  and 
Pebsonal.] 

Resceit  of  Homage  (Lat.  Beceptio 
Jiomagii)  is  the  lord's  receiving  homage 
from  his  tenant  on  his  admission  to  land. 
Cowel. 

BESCISSOBT  ACTION.  [ACTIONS  Rescis- 
soBY;  Reduction.] 

BESGOTTS  or  BESCUE  is  a  resistance  against 
lawful  authority,  in  taking  a  person  or 
thing  out  of  the  custody  of  the  law;  as 
if  a  bailifiE  or  other  officer,  upon  a  writ, 
do  arrest  a  man,  and  others  b^  violence 
take  him  away,  or  procure  his  escape; 
this  is  a  resc'ous  in  fact.  So  if  one 
distrain  beasts  for  damage  feasant 
[Damage  Feasant]  in  his  ground, 
and  as  he  drives  them,  they  enter  the 
owner's  house,  and  he  will  not  deliver 


them  up  upon  demand;  this  is  a  retcovs 
in  law.  T.  L.;  Cowel;  3  Bl.  12, 146, 
170;  4  Bl.  126, 131;  3  Steph.  Com.  264; 
4  Steph.  Com.  225,  n.,  280;  Ihiwcett, 
L.  Sf  T.  163,  176. 

BESCT7SS0B.  A  person  committing  a 
reseous  or  rescue.    [Rescous.] 

BESEISEB.  A  taking  again  of  lands  into 
the  hands  of  the  king,  whereof  a  general 
livery,  or  ouster-le-main,  was  formerly 
mis-sued,  contrary  to  the  form  and  order 
of  law.    Cowel,    [Ouster  le  Main.] 

BESEBVATION.  A  keeping  back,  as  when 
a  man  lets  his  land,  reserving  a  rent. 
Sometimes  it  signifies  an  exception;  as 
when  a  man  lets  a  house,  and  reserves 
to  himself  one  room.  Cowel;  1  Steph. 
Com.  683. 

A  reservation  is,  however,  by  some 
writers  distinguished  from  an  exception 
in  this  way: — ^An  exception  is  of  part 
of  the  thing  granted,  but  a  reservation 
is  of  a  thing  not  in  being,  but  newly 
created  and  reserved  out  of  the  land  or 
tenement  demised.  •  Faweett,  L.  Jji"  T.  77. 
[See  also  next  Title.] 

BESEBVINQ  A  POINT  OF  LAW.  This  is 
whore,  on  a  trial,  a  judge  reserves  a 
point  of  law  for  the  consiaeration  of  a 
Superior  Court 

1.  This  may  be  done  at  Nisi  Prius 
with  the  consent  of  the  parties;  and  in 
such  case  it  is  raieraUy  agreed  that  the 
court,  before  vniich  the  point  is  aligned, 
shall  be  in  the  same  situation  as  tiie 
judge  was  before  whom  it  was  originally 
raised,  and  shall  have  power  to  order  a 
verdict  or  nonsuit  to  be  entered  as  they 
may  think  fit  3  Steph.  Com.  568,  it. ; 
Smithes  Act.  Law,  en.  6. 

By  sect  46  of  the  Judicature  Act  of 
1873  (36  &  37  Vict  c.  66)  power  was 
given  to  a  judge  to  reserve  pomts  of  law 
at  his  discretion  for  the  consideration 
of  a  divisional  court;  but,  by  sect.  22  of 
the  Act  of  1876  (38  &  39  Vict.  c.  77), 
this  is  not  to  take  away  or  prejudice  tiie 
ri^ht  of  any  party  to  have  the  issues  for 
trial  by  jury  submitted  and  left  by  the 
judge  to  the  jury,  with  a  complete  and 
proper  direction  upon  the  law  and  the 
evidence  applicable  to  such  issues. 

2.  It  may  also  be  done  by  the  judge 
in  a  criminal  case;  in  which  case  the 
point  is  left  for  the  judf^ent  of  the 
Court  for  the  Consideration  of  Oown 
Cases  Reserved,  composed  of  judges  from 
the  Superior  Courts  at  Westminster. 

By  sect.  47  of  the  Judicature  Act, 
1873,  and  sect  19  of  the  Judicature  Act, 
1876,  the  criminal  procedure  is  to  con- 
tinue as  heretofore,  subject  to  any  alter- 
ation  by  Knles  of  Court. 
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££S£T.  The  recciviDg  of  a  proscribed 
or  oatlawed  person.  Cowel,  [See  next 
Title.] 

B£S£T  OF  THEFT  is  the  receiving  stolen 
goods;  or  harbouring  the  thief.    Bell, 

RESETTES.  The  same  as  reset  Cowel, 
[Reset.] 

RESIAHGE.  A  man's  abode  or  continnanco 
in  a  place  ;  whence  comes  the  participle 
resiant,  that  is,  continaally  dwelling  or 
abiding  in  a  place.  It  is  all  one  with 
rendence  ;  but  it  seems  that  in  CoweVt 
time  the  terms  residence,  resident, 
were  confined  to  the  case  of  a  parson 
or  vicar  residing  npon  his  benefice. 
[See  the  following  Titles.] 

BESIAHT  BOLLS.  Bolls  containing  the 
resiants  in  a  tithing,  &c.,  which  were 
called  over  by  the  steward  on  holding 
Courts  Lect.  Toml,  [COUBT  Leet; 
Kesiance;  Tithing.] 

BESIBEHCE.  A  continuance  of  a  spiritual 
person  upon  his  benefice.  T.L,;  Cowel; 
1  BL  890—392;  2  StepK  Cknu.  689. 
[Rbsiange.]  Now  used  generally  for 
any  person's  continuance  in  a  place,  and 
defined  for  yarious  purposes  by  different 
acts  of  parliament    [See  next  Title.] 

SESIBEIT.  1.  A  person  residing  in  a 
place. 

2.  A  public  minister  appointed  to  re- 
side at  the  court  of  a  foreign  sovereign. 
8.  Especially,  a  person  appointed  by 
the  Indian  Government  to  reside  at  the 
court  of  any  rajah  or  other  native  prince 
in  a  state  of  feudal  dependence  upon  the 
British  Crown. 

BESIDUABT  AOCOUNT.  The  account 
which  every  executor  and  administrator, 
after  paying  the  debts  and  particular 
legacies  of  the  deceased,  and  before  pay- 
ing over  the  residuum,  must  pass  before 
the  Board  of  Inland  Keyenue,  setting 
forth  the  particulars  of  the  assets  of  the 
estate  and  of  the  payments  made  there- 
out ;  the  duty  bemg  calculated'  on  the 
balance  found.    2  Steph,  Com,  208,  n. 

RESIDUABT  DEVISEE.  A  person  entitled 
ander  a  will  to  the  residue  of  the  testa- 
tor's lands ;  that  is,  to  such  as  are  not 
specifically  devised  by  the  testator's  will. 
Before  the  Wills  Act,  1837  (7  Will.  4  & 
1  Vict  c.  26),  all  deyises  of  real  estate 
were  deemed  specific;  and  a  devise  which 
might  be  apparently  a  residuary  deyise 
was  construed  to  be  a  specific  devise  of 
such  lands  (not  otherwise  expressly  dis- 
posed of)  as  the  testator  had  at  the  time 
of  making  his  will.    Hence,  if  a  testator 


devised  land  specifically,  and  the  devise 
for  any  reason  failed  to  take  effect,  or  if 
he  purchased  land  after  making  his  will, 
in  neither  case  could  the  nominally 
residuary  devisee  obtain  the  benefit  of 
it ;  but  It  went  to  the  heir.  2  Bl,  878. 
Now,  by  statute  7  Will.  4  &  1  Vict 
c.  26,  s.  25,  it  is  provided  that,  unless  a 
contrary  intention  shall  appear  by  the 
will,  such  real  estate  or  interest  as  shall 
be  comprised,  or  intended  to  be  com- 
prised, m  any  devise  in  such  will  con- 
tained, which  shall  fail  or  be  void  by 
reason  of  the  death  of  the  devisee  in  the 
lifetime  of  the  testator,  or  by  reason  of 
such  devise  beine  contrary  to  law,  or 
otherwise  incapable  of  taking  effect,  shall 
be  included  in  the  residuary  devise  (if 
any)  contained  in  such  wilL  1  Steph, 
Com,  607 ;  Wms,  R.  P.,  Pt,  I,  ch,  10. 

RESIDUABT  ESTATE  is  a  term  used  va- 
riously to  mean~l.  A  testator's  property 
not  specifically  devised  or  bequeathed. 

2.  Such  part  of  the  personal  estate  as  is 
primarily  liable  to  the  payment  of  debts. 

3.  That  which  remains  after  debts  and 
legacies  have  been  paid. 

BESIDTTABT  LEGATEE  is  one  to  whom  the 
residue,  or  a  proportionate  share  in  the 
residue,  of  a  testator's  personal  property 
is  left,  after  debts,  funeral  expenses,  and 
specific  and  pecuniary  legacies  have  been 
satisfied.  2  BL  614 ;  2  Steph,  Com,  208, 
212. 

BESIDUUM.  The  residue  of  the  personal 
estate  of  a  deceased  person  after  pay- 
ment of  debts  and  specific  and  pecuniary 
legacies.    2  Steph,  Com,  208. 

BESI6NATI0N.  1.  The  form  by  which  a 
vassal  returns  a  fee  into  the  hands  of  a 
superior.    Bell, 

2.  The  giving  up  of  a  benefice  into  the 
hands  of  the  onlinary.     T.  L. ;  Cowel ; 

1  BL  382,  393 ;  2  Steph,  Com,  675,  694, 
721.    rSee  next  Title.] 

3.  And,  generally,  the  giving  up  of 
any  office  by  letter  or  other  instrument 
in  writing  delivered  to  the  party  lawfully 
authorized  to  receive  it 

BESIONATION  BOND  is  a  bond  or  other 
engagement  in  writing  taken  by  a  patron 
from  the  clergyman  presented  by  tkim  to 
a  living,  to  resign  the  benefice  at  a  future 
period.  This  is  allowable  in  certain  cases 
under  stat  9  Qeo.  4,  c.  94,  passed  in  1828. 

2  Steph,  Com,  721,  722;  Tudor,  L,  C. 
R,  P,  230. 

BESOLUTIOV.    Any  matter  resolved  upon, 
especially  at  a  public  meeting. 
I.  Resolntions  of  Cred iters, —Thcae 
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are  resolutions  passed  at  meetings  of  the 
creditors  of  a  bankrapt  or  one  whose 
property  is  in  liquidation.  Resolutions 
thus  passed  are  of  three  kinds : — 

1.  An  ordinary  resolution,  which 
is  decided  bj  a  majority  in  value  of 
the  creditors  present  personally  or  by 
proxy  at  the  meeting  and  voting  upon 
such  resolntion. 

2.  A  special  resolution^  which  is 
decided  by  a  majority  in  number  and 
three-fourths  in  value  of  the  creditors 
present  personally  or  by  proxv  at  the 
meeting  and  votmg  upon  such  resolu- 
tion. 

3.  An  extraordinary  resolution,, 
which  is  a  resolution  passed  by  a 
majority  in  number  and  three-fourths 
in  value  of  the  creditors,  and  confirmed 
by  a  majority  in  number  and  value  of 
the  creditors  assembled  at  a  subsequent 
general  meeting  of  which  due  notice 
has  been  given,  held  at  an  interval  of 
not  less  than  seven  days  nor  more  than 
fourteen  days  from  the  date  of  the 
meeting  at  which  such  resolution  was 
first  passed.  An  extraordinary  reso- 
lution thus  passed  mav  enrorce  a 
composition  upon  dissentient  creditors 
whose  debts  are  shown  in  the  state- 
ment of  the  debtor.  Bankruptcy  A  ct, 
1869  (Stat,  32  ^-  83  Vict.  c.  71),  s,  16, 
sub-sects.  7,  8,  and  s.  126 ;  ilohson^ 
Bkoy. 

II.  Resolutions  of  Joint-Stock  Compa- 
nies.— By  sect.  51  of  the  Companies  Act, 
1862  (stat.  25  &  26  Vict.  c.  89),  a  special 
resolution  is  defined  to  bo  a  resolution 
passed  by  a  majority  of  not  less  than 
three-fourths  of  the  members  of  the  com- 
pany present  in  person  or  by  proxy,  and 
confirmed  by  a  majority  of  such  members 
as  may  be  present  at  a  subsequent  meeting 
held  at  an  interval  of  not  less  than  four- 
teen days,  nor  more  than  one  month, 
from  the  date  of  the  first  meeting ;  and 
by  sect.  129  an  extraordinary  resolution 
is  one  which  is  passed  in  such  a  manner 
as  would,  if  it  had  been  confirmed  by  a 
subseq^uent  meeting,  have  constituted 
a  special  resolntion. 

III.  Resolutions  in  Parliament.— In 
Parliament,  every  question,  when  agreed 
to,  assumes  the  form  of  an  order,  or  a 
resolution  of  the  House.  By  its  orders, 
the  House  directs  its  committees,  its 
members,  its  officers,  the  order  of  its  own 
proceedings  and  the  acts  of  all  persons 
whom  they  concern.  By  its  resolutions, 
the  House  declares  its  own  opinions  and 
purposes.    May^s  Pari,  Pract. 


RESPECTU  COMPUTI  VICECOMITIS  HA- 
BENDO.  An  old  writ  for  the  respiting 
of  a  sheriff's  account,  upon  just  occasion 
directed  to  the  Treasurer  and  Barons  of 
the  Exchequer.     Covtel, 

RESPEGTUM,     CHALLEHOE     PROPTER. 

[Challenge.] 

RESPITE  (Lat  Respeetus).  Delay  or 
forbearance.     Cowel,    Thus : — 

1.  Respite  of^  homage  was  the  for- 
bearing or  excusing  of  the  homaee  which 
ought  first  of  all  to  be  performed  by  the 
tenant  that  held  by  nomage.  Cowel, 
[Homage.] 

2.  Respite  of  a  jury  signifies  the  ad- 
journment of  Uie  sittings  of  the  jury  for 
defect  of  jurors.    3  Bl.  354. 

3.  Respite  of  a  sentence  signifies  a 
delay,  or  putting  off  of  the  execution  of 
the  sentence.    ielL    [Reprieve.] 

RESPOITDEAT  OUSTER.  Let  him  answer 
over ;  that  is  to  say,  when  a  dilatory 
plea  put  in  bv  the  defendant  has  been 
overruled  by  the  Court,  let  him  put  in  a 
more  substantial  plea,  or  ansner  over  in 
some  better  manner.  3  Bl.  303,  896, 
397  ;  4  Bl.  338  ;  3  Steph.  Com.  569 ; 
4  Steph.  Com.  405.  [DiLATOBT  PLBA; 
Pleading  over.] 

RESPONDEAT  SUPERIOR.  Let  the  supe- 
rior bo  held  responsible.  In  pursuance 
of  this  maxim,  a  principal  is  liable  in 
damages  for  the  act  of  his  agent,  and  a 
master  for  the  act  of  his  servant:  pro- 
vided that  in  each  case  the  act  of  the 
inferior,  whether  snecifically  authorized 
or  not,  was  within  the  scope  of  the  duties 
imposed  by  the  superior.  See  Broom's 
Legal  Maxims,  pp.  843—867. 

RESPONDENT.  A  party  called  upon  to 
answer  a  petition  or  an  appeal. 

RESPONDENTIA.  A  loan  upon  the  security 
of  the  goods  and  merchandise  in  a  vessel, 
or  upon  the  mere  hazard  of  a  voyage. 
2  Bl.  458;  2  Steph.  Com.  92,  93. 
[Bottomry.]  Such  a  loan  is  insur- 
able.    Crump,  Mar.  Ins.  s.  141. 

RESPONSALIS.  A  word  used  formerly  to 
signify  a  person  who  appeared  to  answer 
for  another  in  a  court  ot  justice.   CoweU 

RESPONSIVE  ALLEGATION.  A  defensive 
or  responsive  allegation  in  the  Eccle- 
siastical Court  is  an  allegation  or  plea 
by  a  defendant  or  respondent  in  answer 
to  the  primary  allegation  of  the  promoter 
of  the  suit.  Cnote's  Ecel,  Praati^e; 
Phillimore's  Bed.  Law. 

RESSEISER.    [Bbseiber.] 
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HSSTITUTIOH.  The  restoring  of  anything 
nnlawf all/  taken  from  another.  It  is 
roost  frequently  used  in  the  common 
law  for  the  setting  him  in  possession 
of  lands  and  tenements  that  hath  been 
unlawfully  disseised  of  them.  Cofcel. 
[See  also  the  following  Titles.] 

BESTITUnON  OF  COHJUGAL  BIGHTS. 
A  suit  for  restitution  of  conjugal  rights 
is  a  suit  which  may  be  brought  when 
either  hnsband  or  wife  lives  separately 
from  the  other  without  any  sufficient 
reason,  to  compel  the  party,  so  Hying 
separately,  to  return  to  the  other.  It  was 
formerlv  brought  in  the  Ecclesiastical 
Court;  but  since  the  Divorce  Act  of  1857, 
it  has  been  brought  in  the  Court  for 
Divorce  and  Matrimonial  Causes,  now 
consolidated  with  the  High  Court  of 
Justice.  3  Bl  94;  2  Steph.  Cam,  238, »., 
279,  n.;  Judicature  Act,  1873  (ttat. 
86  4r  87  Viet.  e.  66),  m.  16, 34.  [Court 

FOB    DlYOBCB     Ain>     MATBIMONIAL 

CAUSEa] 

SESTITUTION  OF  MINOBS  is  the  relief 
of  a  minor  on  his  attaining  full  age 
aj[ainst  a  deed  executed  by  him  during 
his  minority  which  may  be  hurtful  to 
him.  In  some  cases  a  deed  so  executed 
is  absolutely  null  and  void,  and  its  in- 
validity may  be  pleaded  in  an  exception 
to  an  action  founded  upon  it.  But  in 
other  cases  it  is  merely  voidable;  and 
unless  an  action  be  brought  to  rescind  it 
within  four  years  of  his  attaining  full 
age,  called  the  quudriennium  utile,  the 
deed  cannot  be  afterwards  impeached. 

Bell,      [QUADRIENNIUM  UTILE.] 

RESTITUTIOV,  WBIT  OF.  1.  A  writ 
issued  in  favour  of  a  successful  plaintiff 
in  error  to  restore  to  him  all  that  he  has 
lost  by  the  judgment  which  has  been 
reversed  on  error,  T.  L.;  Lu*h*t  Pr, 
675.  The  technical  proceeding  called  a 
writ  of  error  is  abolished  by  the  Jadica- 
ture  Act,  1875,  First  Schedule,  Order 
LVIII.  rule  1.    [Ebbob.] 

2.  A  writ  issued  on  the  conTiction  of 
a  thief,  for  the  restitution  of  the  stolen 
goods  to  their  true  owner.  4  Bl,  362, 
363.  Restitution,  however,  ma^  be 
ordered  in  a  summary  manner  without 
writ.    4  8tepK  Com,  437. 

BESTITUnOKE  EXTBACTI  AB  SCCLESIA. 
An  old  writ  for  the  restoration  of  a  man 
to  the  sanctuary  of  the  church,  from 
which  he  had  been  forcibly  removed. 
In  Reg.  Orig.  69,  an  instance  is  given  of 
this  writ.  In  that  case  the  Bishop  of 
Lincoln  certified  that  "one  D.  being 
detained  in  the  prison  of  N.  on  a  charge 


of  theft,  escaped  from  prison  and  took 
ref  age  in  the  church  of  the  same  town ; 
whereupon  certain  malefactors,  unmind- 
ful of  their  own  salvation,  dragged  him 
forcibly  away,  and  delivered  him  to  the 
sheriff  to  be  handed  over  to  the  custody 
of  a  gaol,  in  which  he  is  still  detained, 
to  the  manifest  prejudice  of  the  Church." 
The  king  accordingly  directs  the  justices 
of  gaol  delivery  to  inquire  if  the  facts 
be  so,  and  if  they  be,  then  to  cause 
D.  to  be  restored  to  the  place  from 
which  he  had  been  forcibly  removed. 
[Sanctuabt.] 

BESTITUTIOHE  TEUPOBALIUM.  A  writ 
directed  to  the  sheriff  to  restore  the 
temporalities  of  a  bishop  elected  and 
confirmed.     Cornel;  1  Bl,  330. 

BBSTBAIHING  OBDEB  is  an  order  re- 
straining the  Bank  of  England,  or  some 
public  company,  from  allowing  any  deal- 
ing with  some  stock  or  shares  specified 
in  the  order.  It  is  granted  on  motion  or 
petition.   Hunt.  Eq.,  Pt,  III,  ch,  3,  g,  2. 

BESTBAINIKQ  STATUTES.  This  is  a 
phrase  used  especially  of  the  acts  of 
parliament  passed  to  restrain  simoniacal 
practices  in  presentations  to  livings. 
2  Steph,  Com.  720. 

BESTBIGTIVE  INDOBSEHENT  is  an 
indorsement  on  a  bill  or  note  which 
restricts  the  negotiability  of  the  bill 
to  a  particular  person,  or  a  particular 
purpose ;  as  "  pay  to  I.  S.  only,"  or  "  pay 
John  Holloway  for  my  use.'*  It  is  to 
be  distinguished  from  a  hlank  indorse" 
meat,  wMch  consists  merely  of  the  signa- 
ture of  the  indorser ;  from  a/uU  indorte- 
ment,  which  makes  the  bill  or  note 
payable  to  a  given  person  or  his  order ; 
and  from  a  qualified  indorgement,  which 
qualifies  the  liability  of  the  indorser. 
Story  on  Bills,  s,  206.  [Ikdobsehent; 
Qualified  Indobsement.] 

BESTS  are  periodical  balancings  of  an 
account  made  for  the  purpose  of  con- 
verting interest  into  pnncipal,  and 
charging  the  party  liable  thereon  with 
compound  interest.    SmitlCs  Man.  Eq. 

BESULTING  TBUST  is  a  trust  raised  by 
implication  in  favour  of  the  author  of 
the  trust  himself,  or  his  representatives. 
This  generally  happens  where  an  in- 
tended trust  fails.  1  Steph,  Com,  375 ; 
8m,  Man,  Eq, ;  Chute's  Eq,   [Tbust.] 

BESULTINO  USE.  A  use  returning  bv 
way  of  implication  to  the  grantor  himself. 
2  Bl,  335;  1  Steph.  Com.  361,  541. 
[RksultinqTbubt;  Ubb.] 
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EESUMMONS.  A  second  summons  calling 
npon  a  man  to  answer  an  action,  where 
the  first  summons  is  defeated  npon  any 
occasion,  as  the  death  of  a  party  or  snch 
like.    T.L.;  ConeL 

RESUMPTION.  The  taking  again  into  the 
kine*s  hands  of  lands  or  tenements  which 
he  had  been  induced  to  grant  by  false 
suggestion  or  other  error.  T,  L. ;  Cowel. 

BETAINES.  1.  A  servant,  but  not  menial 
or  familiar,  that  is,  not  continally  dwell- 
ing in  the  house  of  his  master,  but  only 
wearing  his  livery,  and  attending  some> 
times  upon  special  occasions.     Cowel, 

2.  The  right  which  an  executor,  who 
is  a  creditor  of  his  testator,  has  to  retain 
so  much  of  the  testator's  assets  as  will 
pay  his  own  debt  2  BL  511;  3  BL  18, 
19;  3  Steph.  Com,  263. 

3.  A  counsel's  retaining  fee. 

4.  An  authority  given  to  an  attorney 
or  solicitor  to  proceed  in  an  action.  This 
may  be  given  verbally;  but  a  written  re- 
tainer is  always  preferable.  A  retainer 
of  this  kind  is  either  general  Qr  special. 
The  general  attorney  (or  solicitor)  of  a 
person  has  an  implied  authority  from  his 
client  to  accept  service  of  process,  bnt  he 
cannot  in  general  commence  an  action 
for  him  without  a  special  retainer. 
IAtsh*8  Pr,  248—250. 

RETAINING  A  CAUSE.  This  is  where, 
under  the  Judicature  Act,  1873,  s.  36, 
and  the  Judicature  Act,  1875,  s.  11, 
sub-sect.  2,  a  cause  brought  in  a  wrong 
division  of  the  High  Court  is  retained 
therein ;  which  may  be  done  at  the  dis- 
cretion of  the  court  or  a  judge  under  the 
authority  of  the  above  sections. 

RETAINING  FEE  (Lat.  Merces  retineni) 
is  the  fee  given  to  a  serjeant  or  conn- 
scUor  at  law,  for  the  transaction  of  any 
business,  or  at  least  to  make  sure  that 
he  shall  not  be  on  the  contrary  part 
(quo  clienti  tuo  ohligatnr  ne  advertarii 
cautam  agaf),  Cowel.  The  phrase  is 
used  generally  to  denote  the  fee  by 
which  a  barrister's  services  are  secured. 

RETENTION,  in  the  law  of  Scotland,  is  the 
right  of  withholding  a  debt,  or  retaining 
property,  until  a  debt  due  to  the  person 
claiming  the  right  of  retention  shall  be 
paid.  Bell.  It  corresponds  to  the  lien 
of  the  English  law.    [Lien.] 

RETIRING  A  BILL.  The  word  <<  retire,'' 
in  its  application  to  bills  of  exchange, 
is  an  ambiguous  word.  In  its  ordinary 
sense  it  is  used  of  an  indorser  who  takes 
up  the  bill  by  handing  the  amount  to 
a  transferee,  and  therenpon  holds  the 
instrument  with  all  his  remedies  intact. 


Bnt  it  is  sometimes  used  of  an  acceptor 
who  pays  a  bill  at  matority,  and  thereby 
extinguishes  all  remedies  npon  it.  Bylea 
on  Bills, 
RETORNA  BREVIUX.  The  return  of  writs. 
[Rbturn,  1.] 

RETORNO  HABENDO.  The  writ  de  reiomo 
hahendo  is  Uie  writ  of  execution  for  the 
distrainor  in  the  action  of  replevin,  for 
returning  to  him  the  chattel  distrained. 
Cornel;  3  Bl,  148-150,  413;  3  Steph. 
Com.  422,  ft.,  616 ;  LusICi  Pr,  1024. 
[  Pleoii  db  Rstobno  HABBNDO  ; 
Replevin.] 

RETOUR  SANS  PROTET.  A  request  or 
direction  by  the  drawer  of  a  bill  of 
exchange,  that,  in  case  the  bill  should 
be  dishonoured  by  the  drawee,  it  be 
returned  without  protest  and  without 
expense  {tans  frais).  The  effect  of 
such  a  request  is  to  disable  the  drawer 
of  the  bill  (and  perhaps  also  the 
indorsers)  from  resisting  payment  of 
the  bill  on  the  ground  that  it  has  not 
been  protested.  Chitty  on  Bills. 
[Bill  of  Exchange  ;  Protest,  3.] 

RETRACTUS  FEUDALIS,  in  the  law  of 
Scotland,  is  the  power  which  a  feudal 
superior  formerly  possessed  of  paying 
off  a  debt  due  by  his  tenant  to  an 
adjudging  creditor  (or  judgment  cre- 
ditor), and  taking  a  conveyance  of  the 
tenant's  interest  BelL  [Adjudica- 
tion; Effectual  Adjudication.] 

RETRAXIT  (he  has  retracted).  This  is 
an  open  and  voluntary  renunciation  of 
his  suit  by  the  plaintiff  in  court,  by 
which  he  for  ever  loses  his  right  of 
action  upon  the  matter  in  question. 
A  retraxit  differs  from  a  non-suit,  in 
that  a  non-suit  is  properly  a  neglect 
by  the  plaintiff  to  appear  when  called 
npon  to  do  so.   T.  L.;  Cowel;  BBl.  296. 

[NON-SUIT.] 

RETURN.  1.  The  return  of  a  writ  by  a  sheriff 
or  bailiff,  or  other  party  to  whom  a  writ 
is  directed,  is  a  certificate  made  to  the 
court  of  that  which  he  hath  done,  touch- 
ing the  execution  of  the  writ  directed 
to  him.  T,  L.;  Cowel;  1  Bl.  180, 181 ; 
3  Bl.  1 11, 273, 372;  3  Steph.  Com,  687,  n. 
The  return  is  made  by  filing  the  writ 
at  the  office  of  the  masters  of  the  court, 
indorsed  with  a  statement  of  what  has 
been  done  under  it    Lushes  Pr,  691. 

2.  The  return  of  a  member  or  mem- 
bers to  serve  in  parliament  for  a  given 
constituency.  This  is  the  return  of  the 
writ  which  directed  the  sheriff  or  other 
officer  to  proceed  to  Che  election.  [Re- 
TURN  Book  ;  Rbtu&nino  Officer.] 
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8.  A  certificate  or  report  by  com- 
iDisaioners  on  a  matter  on  which  they 
have  been  directed  to  inquire.  Cowel. 
The  word  is  especially  so  used  in  refe- 
rence to  matters  of  statistical  detail ; 
thus  we  say, "  the  returns  of  the  census/' 
&c. 

4.  The  return  of  goods  replevied. 
[Replevin  ;  Ketobno  habendo.] 

BETUBH  BOOK.  The  book  containing 
the  list  of  members  returned  to  the 
House  of  Commons.  May*g  Pari, 
Pract.    [Retubn,  2.] 

BETUBH  DAT.  The  day  appointed  for  the 
return  of  a  writ.  3  JBl.  275;  Luth*s  Pr, 
686,  691.    [Return,  1.] 

BETUBH  IBBEPLEVISABLE  was  a  writ 
allowed  by  the  Statute  of  Westminster 
the  Second,  c.  2,  to  a  defendant  who 
had  had  judgment  upon  yerdict  or 
demurrer  in  an  action  of  replevin,  or 
after  the  plaintiff  had,  on  a  writ  of 
second  deliverance,  become  a  second 
time  non-suit  in  such  action.  By  this 
writ,  the  goods  were  returned  to  the 
defendant,  and  the  plaintiff  was  re- 
strained from  suing  out  a  fresh  replevin. 
Frevionslr  to  this  statute,  an  unsuc- 
cessful plaintiff  might  bring  actions  of 
replevin  in  infinitum  in  reference  to  the 
same  matter.  3  Bl.  150.  [Replevin; 
Second  Deliyeeancb.] 

BETUBHIHQ  OFFICEB.  The  officer  to 
whom  a  writ  is  directed,  requiring  him 
to  proceed  to  the  election  of  a  member 
or  members  to  serve  in  parliament.  He 
is  generally  the  sheriff  in  the  case  of 
a  county,  and  the  mayor  in  the  case 
of  a  borough.  2  Steph.  Com.  370, 378; 
May's  Pari,  Pract.  eh.  1. 

BEVE  or  GBEEYE.  The  bailiff  of  a  fran- 
chise or  manor.  Hence  Shire-reve,  now 
called  sheriff.    T.  L.;  Corcel. 

BEVELAHD.  Land  of  the  king  not  granted 
out  to  any,  but  resting  in  charge  of  the 
rete  or  bailiff  of  the  manor.    Cowel, 

BEVEHUE  signifies  properly  the  yearly 
rent  that  accrues  to  every  man  from  his 
lands  and  possessions.  Conel.  But  it 
is  ^plied  especially  to  the  income  which 
the  British  constitution  hath  rested  in 
the  royal  person  in  order  to  support  the 
regal  dignity;  also  to  the  general  in- 
come received  by  the  State  in  taxes,  &c. 
1  Bl.  280-337;  2  Steph.  Com,  52S^ 
681.    [See  next  Title.] 

BEVEHUE  SIDE  OF  THE  EZCHEQUEB. 
That  jurisdiction  of  the  Court  of  Exche- 


quer, or  of  the  Exchequer  Division  of 
the  Hi^h  Court  of  Justice,  by  which  it 
ascertains  and  enforces  the  proprietary 
rights  of  the  Crown  against  the  subjects 
of  the  realm.  3  Steph,  Com.  339,  340. 
The  practice  in  revenue  cases  is  not 
affected  by  the  Orders  and  Rules  under 
the  Judicature  Act,  1876.  Stat.  38 
S'  89  Vict.  0,  77,  First  Schedule, 
Ord.  LXII. 

BEVEBSAL  OF  JUBQHEHT  is  the  annul- 
ling of  a  judgment,  on  appeal  therefrom, 
by  the  court  to  which  the  appeal  is 
brought  3  ^/.  411 ;  4  Bl.  390;  8  Stej}^ 
Com.  679,  680;  4  Steph,  Cam,  463. 

BEVEBSEB.  The  old  Scotch  term  for  a 
mortgagor  of  land.  Bell;  Paterson, 
[Rbvebsion,  3.] 

BEVEBSIOH.  1.  A  reversion  signifies 
properly  the  residue  of  an  estate  Wt  in 
the  grantor  to  commence  in  possession 
after  the  determination  of  some  particular 
estate  granted  out  by  him.  T.L.;  Cowel; 
2  Bl,  175;  1  Steph.  Com,  801—321; 
Wms,  R.  P.,  Pt,  II.  ch.  1. 

2.  But  it  is  frequently,  though  impro- 
perly, used  so  as  to  include  any  future 
estate,  whether  in  reversion  or  remainder. 
fKsTATE,  n.;  Remaindeb;  see  also 
the  following  Titles.] 

3.  In  Scotch  law  a  reversion  is  a  right 
of  redeeming  landed  property  which  has 
been  either  mortgaged  or  adjudicated  to 
secure  the  payment  of  a  debt.  In  the 
former  case  the  reversion  is  called  con- 
ventionalj  in  the  latter  case  it  is  called 
legal,  and  the  period  of  seven  years 
allowed  for  redemption  is  called  the 
legal.  Bell;  Paterson,  [Adjudica- 
tion; Expiry  of  the  Legal;  Legal. 

BEVEBSIONABT  INTEBEST.  An  interest 
in  real  or  personal  property  in  remainder 
or  reversion .  I  Steph.  Com.  337 ;  2  Steph, 
Com.  266,  267.    [Revebsion.] 

BEVEBSIONEB  means  strictly  a  person 
entitled  to  an  estate  in  reversion 
[Revebsion,  l];  but  the  word  is  used 
generallv  to  signify  any  person  entitled 
to  any  future  estate  in  real  or  personal 
property,  as  when  we  speak  of  dealings 
with  expectant  heirs,  reversioners,  &c. 
[Sale  op  Reveesions  Act.] 

BEVEBTEB.  Returning  or  reversion.  I 
Steph.  Cam,  316, ».  For  the  writ  of 
formedon  in  reverter,  see  Fobmedon. 

BEVIEW  signifies  the  power  which  a 
superior  coui't  has  of  reviewing  the 
judgment  of  an  inferior  court.  Bell, 
[See  the  following  Titles.] 
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REVIEW,  BILL  OF.  A  hill  of  review  was 
a  bill  sometimes  brought  in  Chancery 
for  the  purpose  of  reviewing  a  canse 
already  heard.  This  bill  might  be 
brought  after  the  decree  had  been 
sign^  and  enrolled,  (1)  if  error  of  law 
appeared  on  the  face  of  the  decree ; 
(2)  if  new  evidence  were  discovered 
which  could  not  have  been  used  when 
the  decree  passed  ;  but  in  tiie  latter  case 
onlj  by  leave  of  the  Court  Cowel; 
3  Bl.  464;  3  Steph,  Com.  608;  HutU,  Eq, 

BEVIEW,  COMHISSIOV  OF.  [COMMISSION 
OF  Review.] 

BEVIEW,  COnST  OF.  A  Court,  established 
in  1832,  having  an  appellate  jurisdiction 
in  bankruptcy.  It  consisted  originally 
of  the  judges,  or  any  three  of  them.  By 
Stat  6  &  6  Vict  c.  122,  passed  in  1842, 
it  was  thenceforth  to  consist  of  one  judge 
only.  It  was  abolished  in  1847  by  stat 
10  &  11  Vict  c  102.  See  BoUan, 
Bkcy, 

BEVIEW  OF  TAXATION  is  the  reconsidera- 
tion by  the  taxing  master,  or  by  a  judge 
in  chambers,  of  the  items  allowed  or  dis- 
allowed in  the  taxation  of  costs,  or  any 
of  them.  Hunt.  Eq.,  Pt.  II.  oh.  10,  i.  3; 
Smith's  Act.  Late,  oh.  8;  Additional 
Rulet  of  \2th  Aii0vtt,  1875,  Speoial 
Allowances  and  General  Provisions^ 
rules  30—38.    [Taxation  op  Costs.] 

BEVISINQ  BABBISTEBS  are  the  barristers 
appointed  every  year  to  revise  the 
register  of  parliamentary  electors  in 
each  district.  They  hold  open  courts 
for  the  |)urpose.  2  Steph.  Com.  355. 
From  their  decision  there  is  an  appeal 
to  the  Court  of  Common  Fleas  (now  the 
Common  Pleas  Division  of  the  High 
Court).    3  Steph.  Com.  884. 

BjsvxviNG  is  a  word  metai>horically 
applied  to  rents  and  actions,  signifying 
a  renewal  of  them  after  they  be 
extinguished.  Cowel.  [See  also  the 
following  Titles.] 

BEVrVOB  was  a  proceedinff  to  revive  a  snit 
or  action  which,  according  to  the  old 
practice,  became  abated  by  the  death  of 
one  of  the  parties,  the  marriage  of  a 
female  party,  or  some  other  canse.  In 
Chancery  tms  was  formerly  done  by  Mil 
of  revivor,  in  which  the  whole  of  the 
original  bill  was  set  fonA,  together  with 
the  new  matter  which  had  arisen.  But, 
under  sect.  52  of  the  Chancery  Jurisdic- 
tion Act,  1862  (15  &  16  Yict  c.  36), 
this  might  be  done  by  order  of  revivor, 
obtainable  on  motion  or  petition  of 
course.  Cowel;  3  Bl.  448;  Hunt.  Eq., 
Pt.  II.  eh.  4.    [Abatement,  4.    For 


the  practice  in  such  eases  under  the  Judi* 
cature  Acts,  see  Obdeb  of  Bevxyob.] 

BEV1V0B,  WBIT  OF,  was  a  writ  to  reviye 
a  judgment  in  an  action  at  common  law, 
which  could  not  be  enforced  direcUy  by 
writ  of  execution,  in  consequence  of  lapse 
of  time  or  change  of  parties.  3  Sttph. 
Com.  591--593;  Lush's  Praet.  578. 
[Obdeb  op  Rbvivob.] 

BEVOGATIOH  is  the  reversal  by  anyone  of 
a  thing  done  by  himself.  Thus,  when  it 
is  provided  in  a  marriage  settlement  or 
other  instrument,  that  an  appointment 
may  be  made  "with  or  without  power  of 
revocation,"  it  is  implied  that  the  partr 
making  the  appointment  may,  if  he  think 
fit,  reserve  the  power  of  annulling  what  he 
has  done.  A  power  g^ranted  or  reserved 
in  a  deed  or  otner  instrument  to  revoke 
an  appointment  already  made,  and  to 
make  a  fresh  one,  is  called  a  power  cf 
revocation  and  new  appointment.  Any 
act  or  instrument  which  is  capable  of 
being  annulled  by  its  author  is  said  to 
be  revocable.  Some  instmaents  are  in 
their  nature  revocable,  as  wills.  Deeds 
under  seal  are  not  in  general  revocable, 
unless  a  power  to  revoke  be  therein  ex- 
pressly reserved.  A  will  may  be  revoked 
(1)  by  marriage;  (2)  b^  the  execution 
of  another  will  or  codiol;  (3)  by  some 
writing  of  revocation  executed  as  a  will; 
(4)  by  the  burning,  tearing,  or  other 
destruction  of  the  original  will  by  the 
testator,  or  by  some  other  person  in 
his  presence  and  by  his  (Urection. 
Stat.  7  Will.  4  <!•  1  Vict.  o.  26,  ss.  19, 20; 
1  Steph.  Com.  600,  601. 

The  revocation  of  probate  is  where 
probate  of  a  will,  having  been  granted, 
IS  afterwards  recalled  by  the  Omrt  of 
Probate,  on  proof  of  a  subsequent  wiU, 
or  other  sufficient  cause. 

BEVOGATIOHE  PABLIAMENTI.  An  ancient 
writ  for  recalling  a  Parliament.  Id  the 
fifth  year  of  Edward  HI.,  A.D.  1331,  the 
Parliament  being  summoned,was  recalled 
by  such  writ  before  it  met    Ibml. 

BHODIAH  LAW.  The  Rhodian  law  con- 
cerning jettisons  {lea  Rhodia  de  jaetu) 
provided  that  goods  thrown  overboard 
during  a  storm,  for  the  purpose  of 
lightening  the  ship,  should  be  paid  for 
by  those  whose  goods  were  saved.  BeU. 
[Jettison.] 

BIDEB.  1.  A  new  clause  added  to  a  bill 
before  Parliament  on  its  third  reading. 
This  was  formerly  done  by  tacking  a 
separate  piece  of  parchment  on  the  bill, 
which  was  called  a  "ryder."    1  Bl.  183. 
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RIDEB — continued. 

According  to  the  present  practice,  if  on 
the  third  reading  of  a  bill  material 
amendments  are  required  to  be  made,  it 
is  nsoal  to  dischai^  the  order  for  the 
third  reading,  to  re-commit  the  bill,  and 
to  introdnce  the  amendments  in  com- 
mittee.   May't  Pari.  Praet. 

2.  We  now  use  the  word  *<  rider  *'  in  a 
general  sense,  to  signify  a  clause  pro- 
posed to  be  added  to  a  motion  before  a 
meeting. 

BIDING  CLEBK.  One  of  the  former  six 
clerks  in  Chancery,  who,  in  his  tarn,  for 
one  jear,  kept  the  controlment  books  of 
all  grants  that  passed  under  the  Great 
Seal.    Toml.    [Six  CLEBKa] 

BIDIN6S.  Three  divisions  of  the  county 
of  York,  called  the  North,  the  East,  and 
the  West  Riding.  The  word  "  riding  »*  is 
a  corruption  of  *'trithing,"  a  name  indi- 
cating a  threefold  division  of  a  county. 
Omel:  lBl,\n\  1  Steph,  Com,  127. 

BIENSABBEAB.  A  kind  of  plea  formerly 
nsed  to  an  action  of  debt  upon  arrears 
of  account,  whereby  the  defendant  al- 
leged that  there  was  nothing  in  arrear. 
CoweU 

BIENS  PEB  DESCEBT.  A  plea  by  an  heir, 
sued  in  respect  of  a  liability  incurred  by 
his  ancestor,  that  he  has  no  lands 
descended  to  him  wherewith  to  satisfy 
the  plaintiff's  demand. 

BIEB  COUBTT.  [Rebe  County.] 

BIOHT.  A  lawful  title  or  claim  to  any- 
thing. The  word  is  frequently  used  to 
denote  a  claim  to  a  thing  of  which  one 
is  not  in  possession.  [Dboit-Droit  ; 
Jus,  and  following  Titles.  See  also 
the  Titles  following  this  Title.] 

BIGHT  IB  COUBT.     [RECTUS  IN  CuBIA.] 

BIGHT  OF  ACnOB.  The  right  to  bring 
an  action  in  any  given  case.  But  the 
phrase  is  frequently  nsed  in  a  more  ex- 
tended sense,  as  identicid  with  ehoie  in 
action^  to  mean  all  rights  which  are  not 
rights  of  possession,  and  to  include  the 
large  class  of  rights  over  things  in  the 
possession  of  others,  which  must  be 
asserted  by  action  in  cases  where  the 
qualified  or  temporary  possessor  refuses 
to  deliver  them  up.  See  8  Steph,  Com, 
369.    [Chose.] 

BIGHT  OF  SEABCH.  The  right  of  a  belli- 
gerent to  examine  and  inspect  the  papers 
of  a  neutral  vessel  on  the  high  seas,  and 
the  goods  therein  contained. 


BIGHT  OF  WAT.  A  right  enjoved  by  one 
man  (either  in  his  specific  character  or 
as  one  of  the  public)  of  passing  over 
another's  land,  subject  to  such  conditions 
and  restrictions  as  are  specified  in  the 
grant,  or  sanctioned  bv  uie  custom,  by 
virtue  of  which  the  right  exists.  Rights 
of  way  are  susceptible  of  almost  infinite 
variety:  they  may  be  limited  KSth  as  to 
the  intervals  at  which  they  may  be  used 
(as  a  way  to  church)  and  as  to  uie  actual 
extent  of  the  user  authorissed  (as  a  foot- 
way, horseway  or  carriage-way).  Oale 
on  Eiuementt, 

BIGHT,  PETITION  OF.  [PETITION  OP 
Right.] 

BIGHT  TO  BEGIN.  The  right  to  com- 
mence the  argument  on  a  trial,  which 
belongs  to  that  side  on  whom  the  burden 
of  proof  rests.  ^  Steph,  Com,  b2%.  The 
party  beginning  has  also  the  right  to 
reply  to  his  adversary's  case.  Smith'i 
Act,  Law,  ch.  5. 

BIGHT,  WBIT  OF.    [Writ  op  Right.] 

BIGHTS,  BILL  OF.    [Bill  of  Rights.] 

BING-DBOPPING.  A  ^ccies  of  larceny, 
by  which  a  number  of  accomplices  offer 
a  pretended  ring  or  other  jewel  in  a 
piece  of  paper  to  a  person,  offering  to 
sell  it  to  him.  He  not  being  able  to 
pay  at  once,  they  request  him  to  deposit 
money  and  goods  by  way  of  security, 
which  he  does.  Then,  before  he  has 
time  to  examine  the  contents  of  the 
paper,  they  take  away  the  money  or 
goods  deposited.  Patch* t  case,  Feb. 
1782,  Leach,  238 ;  Moore* 8  case,  April, 
1784,  Leach,  814—317;  Watson't  cate, 
Dec.  1794,  Leach,  640. 

BINGING  THE  CHANGES.  A  trick  by 
which  a  criminal,  on  receiving  a  piece  of 
money  in  payment  of  an  article,  pretends 
that  it  is  not  good,  and,  channng  it  in  such 
a  manner  as  not  to  be  seen  by  the  buyer, 
returns  to  the  latter  a  spurious  coin. 
This  is  held  to  be  an  uttering  of  false 
money.  Franh*9  case,  Bee  1794,  Leach, 
644.  The  phrase  is  also  generally  ap- 
plied to  fraudulent  exchanges  of  coin, 
effected  in  the  course  of  paying  money 
or  receiving  money  in  payment. 

BINGS  GIVING.  A  ceremony  observed  by 
newly-created  seneants-at-law  in  the 
presentation  of  gold  rings  to  the  judges 
and  other  persons  of  rank.  Cohe*s  Rep,^ 
Pt,  X.  Introd,  p,  40, 

BIOT.  A  tumultuous  disturbance  of  the 
peace  by  three  or  more  persons  assembling 
together  of  Uieir  own  authority,  mutually 
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RIOT— 'eontinved, 

to  asslBt  one  another  against  an^  who 
shall  oppose  them  in  the  execntion  of 
some  enterprise  of  a  private  nature,  and 
afterwards  actaally  executing  the  same 
in  a  violent  and  tarbnlent  manner,  to  the 
terror  of  the  people.  This  is  held  to  be 
a  riot,;vhether  the  act  be  of  itself  lawful 
or  unlawful.  T,L.;  Camel;  4^2.146; 
4  Steph,  Com,  254;  Oke*9  Mag,  Syn, 
1092-4.    [See  the  two  following  Titles.] 

EIOT  ACT.  Stat.  1  Geo.  1,  st.  2/c.  6, 
passed  in  1715.  [Riotous  Assembly.] 

RIOTOUS  ASSEMBLY.  The  unlawful 
assembling  of  twelve  persons  or  more  to 
the  disturbance  of  the  peace.  In  such 
cases  it  is  provided  by  the  Riot  Act, 
1  Geo.  1,  St.  2,  c.  5,  that  if  any  justice 
of  the  peace,  sheriff,  under-sheriff,  or 
mayor  of  a  town,  shall  command  them 
by  proclamation  to  disperse,  then  if  they 
contemn  his  orders,  and  continue  together 
for  one  hour  afterwards,  such  contempt 
shall  be  felony.  The  form  of  the  procla- 
mation is  in  these  words: — "  Our  Sove- 
reign Lady  the  Queen  chargeth  and  com- 
mandeth  all  persons  being  assembled 
immediately  to  disperse  themselves,  and 
peaceably  to  depart  for  their  habita- 
tions, or  to  their  lawful  business,  upon 
the  pains  contained  in  the  Act  made  in 
the  first  year  of  King  Geor^,  for  pre- 
venting tumultuous  and  notoua  as- 
semblies. God  save  the  Queen."  The 
Act  also  contains  a  clause  indemnifying 
tiie  officers  and  their  assistants  in  case 
any  of  the  mob  should  be  nnfortuately 
killed  in  the  endeavour  to  disperse  them. 
4  BL  142, 143;  4  Steph.  Com.  248—250; 
OJu^t  MofUt,  Syn,  1092—4,  1425—6. 
Parties  whose  property  is  damaged  by 
the  felonious  acts  of  rioters  may  recover 
compensation  from  the  hundred.  Stat. 
74'SOeo.4t,e.3li  0ke*tAfay.8yn.lU$ 
—1163.  Bystet.24&25Victc.97,s.ll, 
in  order  to  constitute  felony ,  the  riotous 
act  must  consist  in  demolishing,  or 
beginning  to  demolish,  some  house 
or  other  building.  Coio  ^  Saunders* 
Or.  Lam,  104. 

BIPABIAN  PBOPSIETOBS.  Proprieton 
of  the  banks  of  a  river. 

KIPASIAH  STATES.  States  whose  juris- 
dictions are  bounded  by  the  banks  of  a 
river. 

BIVAOE.  A  dnt^  formerly  paid  to  the 
king  on  some  nvers  for  the  passage  of 
boats  and  vessels.    Jbml. 

BIXATBIX  OOHMUHIS.  A  common  scold. 
[Castiqatobt  fob  SCOLDa] 


BOBBEBT.  The  unlawful  and  forcible 
taking  of  goods  or  money  from  the  per- 
son of  another  by  violence  or  putting 
him  in  fear.  But  if  the  taking  be  not 
directly  from  a  man's  person  or  in  his 
presence,  it  is  no  robbery.  This  violence, 
or  putting  in  fear,  is  that  which  dis- 
tinguishes robbery  from  other  larcenies. 
T.L.;  Cornel;  4-^^.241—243;  i Steph. 
Com.  125—127. 

BOBEBDSMEN.  The  followers  of  Robert 
or  Robin  Hood,  who  in  Richard  the 
First's  time  (1189—1199)  committed 
great  violence  and  spoil  on  the  borders 
of  England  and  Scotland.  Cornel; 
4  Bl.  245.  Robin  Hood  and  LiUle 
John  are  said  to  have  continued  their 
depredations  in  Sherwood  Forest,  Notts, 
till  1247,  when  Robin  Hood  died. 
Haydn's  Diet,  Dates, 

BOD  KVIOHTS  were  otherwise  called  rad 
knights,    [Redmans.] 

BOE,  BICHABD.  A  fictitious  personage 
who  often  appeared  in  actions  at  law 
prior  to  the  passing  of  the  Common  Law 
Procedure  Act,  1852;  sometimes  as  one 
of  the  pledges  for  the  due  prosecution  of 
an  action,  and  sometimes  as  the  casual 
ejector  in  an  action  of  ejectment    3  Bl, 

App,     [EJECTMENT;  JPLEDOES.] 

B0GAT0B7  LETTEBS.  A  commission 
from  a  judge  in  one  country  to  a  judge 
in  another  requesting  him  to  examine 
witnesses  residing  in  the  latter  country 
on  a  suit  pending  in  the  former.  Bouvier, 

BOOUE  signifieth  an  idle  sturdy  beggar, 
who  wandereth  from  place  to  place  with- 
out licence,  after  he  hath  been  by  justices 
bestowed,  or  offered  to  be  bestowed,  on 
some  certain  place  of  abode.     Cowel, 

The  followingare  deemed  under  various 
statutes  to  be  rogues  and  vagabonds: 
(1)  Persons  convicted  for  a  second  time 
as  idle  and  disorderly  persons;  (2)  For- 
tune-tellers and  persons  using  subtie 
arts  to  deceive  any  of  her  Majesty's 
subjects;  (3)  Persons  wandering  abroad 
and  lodging  in  bams  or  outhouses,  or  in 
any  desert^  or  unoccupied  building,  or 
in  the  open  air,  or  in  any  tent,  cart,  or 
waggon,  not  having  any  visible  means 
of  subsistence,  and  not  giving  a  good 
account  of  themselves;  (4)  Persons 
guilty  of  indecent  exhibitions,  or  in- 
decently exposing  the  person;  (5)  Per- 
sons exposing  wounds  to  obtain  or  gather 
alms;  (6)  Persons  collecting  alms  under 
fraudulent  pretences;  (7)  Persons  running 
awav,  leaving  their  families  chargeable 
to  the  parish;  (8)  Women  who  desert 
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tbeir  bastard  children,  leating  them  ao 
char^able;  (9)  Persons  pla:^ing  or  bet- 
ting m  a  pnblic  highway  or  in  any  plaoo 
to  which  the  pnblic  are  permitted  to  nave 
access,  with  any  instmment  of  gaming, 
&c. ;  (10)  Persons  having  picklocks,  &c., 
with  intent  feloniously  to  break  into  a 
house;  (11)  Persons  armed  with  a  gnn  or 
other  offensive  weapon,  or  any  instru- 
ment, with  intent  to  commit  a  felonious 
act;  (12)  Persons  found  on  any  premises 
for  an  unlawful  purpose;  (18)  Reputed 
thieves  frequenting  pubUc  places  with 
intent  to  commit  felony;  (14)  Persons 
resisting  their  apprehension  as  idle  and 
disorderly  persons.  The  following  are 
deemed  to  belong  to  the  class  of  incor- 
rigible rogues:— (1)  Vagrants  breaking 
out  of  confinement;  (2)  Persons  convicted 
for  a  second  time  as  rogues  and  vaga- 
bonds; (3)  Persons  resisting  apprehen- 
sion as  rogues  and  vagabonds.  Oke*$ 
Mag,  Syn,  724—730. 

SOLE  FEQUIPAOS.  A  register  of  a  ship's 
crew. 

20LL.  A  schedule  of  paper  or  parchment, 
which  may  be  turned  or  wound  up  with 
the  hand  to  the  fashion  of  a  pipe.  Cowel. 
[See  the  following  Titles.] 

SOIL  OF  COTTET.  The  court-roll  of  a 
manor,  wherein  the  business  of  the  court, 
the  admissions,  surrenders,  names,  rents, 
and  services  of  the  tenants  are  copied 
and  enrolled.  Toml,  [COUBT  Rolls  ; 
Manob.] 

ROLLS  COURT.  The  office  appointed  for 
the  custody  of  the  rolls  and  records  of 
the  Chancery,  the  master  whereof  is 
called  the  Master  of  the  Rolls.  The 
phrase  is  especially  used  to  signify  the 
court-room  in  which  the  Master  ox  the 
Rolls  sits  as  judge.  Corcel ;  Haynei* 
JEq,t  Leet,  II,  [DoMUB  Convebsobum; 
Mastsb  of  the  Rolls.]  Under  the 
Judicature  Acts,  the  Master  of  the  Rolls 
is  a  judge  of  the  High  Court,  and  an  ex 
officio  member  of  the  Court  of  Appeal. 
His  non- judicial  duties  are  not  affected 
by  these  Acts.  Provision  is,  however, 
made  for  the  abolition  of  his  office  when 
it  shall  become  vacant,  by  Order  in 
Conncil,  on  the  recommendation  of  the 
conncil  of  judges :  provided  that  such 
Order  in  Council  be  laid  before  the 
Houses  of  Parliament  for  thirty  days, 
and  during  that  time  neither  £u>nse  of 
Parliament  address  her  Majesty  against 
it.  Stat,  36  ^  37  Viet,  o.  66,  t$,  5,  31, 
32. 


ROLLS  OF  PARLIAKEHT.  The  mann- 
script  registers  of  the  proceedings  of  our 
old  parliaments.    Toml, 

ROLLS  OFFICE  OF  THR  CHAVCER7. 
[Rolls  Coubt.] 

ROMAN  CATHOLIC  CHARITIES  ACT. 
Stat.  23  &  24  Vict.  c.  134,  passed  in 
1860.  By  this  Act,  estates  given  upon 
trust,  for  the  exclusive  use  of  Roman 

•  Catholics,  but  invalidated  by  reason  of 
certain  of  the  trusts  being  superstitious 
or  otherwise  illegal,  may  be  apportioned 
in  Chancery,  or  by  the  Charify  (Commis- 
sioners ;  and  a  declaration  maybe  made 
that  a  fixed  proportion  thereof  shall  be 
subject  to  such  trusts  as  are  lawful,  the 
residue  to  such  trusts  for  the  benefit  of 
persons  professing  the  Roman  Catholic 
religion,  as  the  Ciourt  or  Commissioners 
may,  under  the  circumstances,  consider 
to  be  most  just    3  Steph,  Com,  76,  fi. 

[SUPEBSTITIOUB  USES.J 

ROUESCOT  or  ROXESFEOH.     [Almes- 

FEOH.] 

ROS.  A  kind  of  rushes  which  some 
tenants  were  bound  by  their  tennrcs  to 
furnish  their  lords  withal.    liml, 

ROTULUS  WIHTONLS. 

1.  Doomsday  book  was  so-called  be- 
cause it  was  of  old  kept  at  Winchester. 
[DoMESDAT  Book.] 

2.  There  was  another  book  of  the  same 
nature,  made  by  King  Alfred,  in  which 
the  whole  of  England  was  mapped  out 
into  counties,  hundreds  and  tithings. 
Ctntel, 

ROUSE'S  CASE.  A  case  decided  in  1688, 
to  the  effect  that  a  tenant  pnr  autre  vie 
(i.tf.  for  another's  life)  holding  over 
after  the  death  of  the  cestui  que  vie 
(i.^.  continuing  in  possession  after  the 
death  of  him  for  whose  life  he  holds  it), 
is  not  a  disseisor,  but  a  tenant  at  suffer- 
ance, on  the  ground  that  he  originally 
came  in  by  right.  Tudor,  L,C,R,P,  1. 
[AuTBB  Vie  ;  Cestui  que  Vie  ; 
DISSEISIN;  Holding  oveb;  Tenant 

AT  SUFFEBANCE.] 

ROUT  is  where  three  or  more  meet  to  do 
an  unlawful  act  upon  a  common  qnan«l, 
and  make  some  advances  towards  it. 
T,  L,;  Omel;  4  Bl,  146;  4  Steph, 
Com,  264.    [Riot.] 

R07AL  ASSENT  (Lat.  Regiui  attensut). 
The  assent  given  by  the  sovereign  to  a 
thing  formerly  done  by  others;  as,  to  the 
election  of  a  bishop  by  dean  and  chapter 
[CONOE  d'elibe],  or  to  a  bill  passed  in 
both  Houses  of  Parliament.  The  royal 
assent  to  a  bill  is  given  either  in  per* 
cc2 
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R07AL  i^fHESX-^ continued. 

son,  or  by  commission  bj  letters  patent 
under  tbe  Great  Seal,  signed  with  the 
Sovereign's  hand,  and  notified  to  both 
Houses  assembled  together  in  the  Upper 
House.  Cowel;  \Bl.lU,\^b\2Steph, 
Com.  387,  888j  May'i  Pari.  Pract. 
eh.  18.     [Le  Roy  le  vedlt;  Soit 

FAIT  COMME  IL  EST  DESIBE.] 

S07AL  BUBOES.  Incorporations  in  Scot- 
land created  by  royal  charter,  giving 
jurisdiction  to  the  magistrates  within 
certain  bounds,  and  vesting  certain  pri- 
vileges in  the  inhabitants  and  burgesses. 
BeU, 

B07AL  FISH.     [FiSH  RoYAL.] 

B07AL    OBANTS.       Grants  by    letters 

patent   from   the  Crown.  These  are 

always  matters  of  record.  2  Bl,  346; 
1  Steph.  Com.  618,  619. 

B07AL  MABIHES.     [Mabines.] 

B07AL  MINES  are,  by  the  common  law, 
mines  of  silver  and  gold.  By  the  old 
common  law,  if  gold  or  silver  were 
found  in  mines  of  base  metal,  the  whole, 
according  to  the  opinion  of  some,  was  a 
royal  mine,  and  belonged  to  the  kin^; 
though  others  held  that  it  did  so  only  if 
the  quantity  of  gold  or  silver  was  greater 
than  the  quantity  of  base  metal.  Now, 
by  statutes  I  W.  &  M.  stat.  1,  c.  30, 
passed  in  1689,  and  5  W.  &  M.  c.  6, 
passed  in  1693,  it  is  provided  that  no 
mines  of  copper,  tin,  iron  or  lead  shall 
be  looked  upon  as  royal  mines,  notwith- 
standing that  gold  or  silver  may  be 
extracted  from  them  in  any  quantities. 
1  Bl  295. 

B07ALT7.  1.  The  royal  dignity  and  pre- 
rogatives. 

2.  A  pro  raid  payment  to  a  grantor 
or  lessor,  on  the  working  of  the  property 
leased,  or  otherwise  on  the  profits  of  the 
grant  or  lease.  The  word  is  especially 
used  in  reference  to  mines,  patents  and 
copyrights. 

BUBBIG.  1.  The  title  of  a  statute.  Bell. 
2.  The  directions  in  the  body  of  the 
Book  of  Common  Prayer  are  called 
ruhricst  being,  in  the  authorized  edition 
of  1662,  printed  in  red  letters,  as  they 
are  not  unfreqnently  in  prayer  books  at 
the  present  day. 

BULE.  1.  A  regulation  for  the  govern- 
ment of  a  society  agreed  to  by  the 
members  thereof. 

2.  A  mle  of  procedure  made  by 
lawful  judicial  authority  for  some  court 
or  courts  of  justice.  In  this  sense  we 
hare  Bankruptcy  Rules,  County  Court 


Rules,  Chanccty  Rules  and  Orders  (the 
rules  in  this  case  beine  sub-divisions  of 
an  order),  the  General  Rules  of  such  a 
term,  in  such  a  year,  for  the  Courts  of 
Common  Law,  the  Orders  and  Rules 
under  the  Judicature  Acts,  &c. 
[Genebal  Rules  and  Orders.] 

3.  An  order  made  by  a  superior  court 
upon  motion  in  some  matter  over  which 
it  has  summary  jurisdiction.  A  mle  is 
not  in  general  eranted  absolutely  in  the 
first  instance,  but  is  a  rule  nui,  or  a 
rule  to  ihofo  catiw^  that  is,  a  rule  that 
the  thing  applied  for  be  granted,  nnlese 
the  opposite  party  show  sufficient  reason 
against  it,  on  a  day  assigned  for  that 
purpose.  The  rule  is  served  upon  the 
opposite  party,  and  when  it  comes  on  for 
argument,  the  Court,  having  heard 
counsel,  discharges  the  rule  or  makes  it 
absolute.  3  Steph,  Com.  628;  Lush's 
Pr.  940—46;  Judicature  Act,  1875, 
Ist  Sched.  Ord.  LIIL  r.  2.  [Rule  op 
CouBT ;  Rule  to  Plead.] 

4.  A  rule  obtained,  as  of  course,  on 
the  application  of  counsel. 

5.  A  rule  obtained  at  chambers 
without  counsel's  signature  to  a  motion 
paper,  on  a  note  of  instructions  from  an 
attorney;  such  a  rule  is  called  a 
side-bar  rule.    Lush*s  Pr.  940. 

6.  A  point  of  law  settled  by  autho- 
rity ;  as  when  we  speak  of  the  Bule  in 
Shelley's  case,  &c.    [See  next  Title.] 

BULE  in  SH£LL£7*8  CASE,  so  called  from 
having  been  quoted  and  insisted  on  in 
Shelley's  case,  is  the  following  rule: — 
That  wherever  a  man  by  any  gift  or 
conveyance  takes  an  estate  of  freehold, 
and  in  the  same  gift  or  conveyance  an 
estate  is  limited,  either  mediately  or  im- 
mediately, to  his  hHrs  in  fee  or  in  tail, 
the  word  heirs  is  a  word  of  limitatioft, 
and  not  of  purchase.  In  other  words, 
it  is  to  be  understood  as  expressing  the 
quantity  of  estate  which  the  party  is  to 
take,  and  not  as  conferring  anv  distinct 
estate  on  his  heirs,  or  the  heirs  of  bis 
body,  as  the  case  may  be.  1  Steph. 
Com.  334;  Wms.  R.  P.,  Pt.  II.  ch.  1. 
[Shelley's  Case.] 

BULE  VISI.    [Rule,  3.] 

BULE  OF  COUBT.  1.  An  order  made  on 
motion,  generally  in  open  Court,  or  else 
made  generally  to  regulate  the  practice 
of  the  Court    (Rule,  2,  3.] 

2.  A  submission  to  arbitration,  or  the 
award  of  an  arbitrator,  is  said  to  be 
made  a  rule  of  court,  when  a  court  of 
law  or  equity  makes  a  rule  that  such 
submission  or  award  shall  be  conclusive. 
3  Steph.  Com.  261. 
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RULE  TO  PLEAD  waa  a  rale  of  Conrt 
requiring  a  defendant  to  plead  within  a 
given  time.  It  is  abolished  bj  sect.  62 
of  the  Common  Law  Procedure  Act, 
1862  (Stat  15  &  16  Vict.  c.  76),  which 
provides  that  the  notice  to  plead,  in- 
dorsed on  the  declaration,  or  delivered 
separately,  shall  be  sufficient  LumICb 
Pr.  422.  [Rule,  3.]  By  the  Judica- 
ture Act,  1875,  Ist  Sched.  Order  XXTL 
rule  1,  a  defendant  has  eight  days  for 
his  defence  after  the  delivery  of  the 
statement  of  claim,  unless  the  time  be 
extended  by  the  Court  or  a  judge. 

RULES  OF  THE  KING'S  BEHCH  PRISOV. 
Certain  limits  without  the  widls,  within 
.which  prisoners  in  custody  were  some- 
times allowed  to  live,  on  giving  security 
to  the  marshal  not  to  escape.  Toml, 
[Queen's  Bench  Fbibon.] 

RUHHIHG  DATS.     [Lay  Days.] 

RUHHIHG  DOWK  CASE.  An  action  against 
the  driver  ot  one  vehicle  for  running 
down  another;  or  of  a  ship  or  boat  for 
damaging  another  by  a  collision. 

RUHHIHG  WITH  THE  LAHB.  A  cove- 
nant is  said  to  rtm  with  the  land,  when 
each  successive  owner  of  the  land  is 
entitled  to  the  benefit  of  the  covenant, 
or  liable  (as  the  case  may  be)  to  its 
obligation.  1  Steph,  Com.  491 ;  Fawcett, 
L,  ^  T,  246—8. 

RUHRIG  LAHDS  arc  lands  in  Scotland 
where  the  ridges  of  a  field  belong  alter- 
nately to  different  proprietors.    Bell, 

RUPEE.    A  silver  coin,  which  is  of  several 
varieties,  the  lowest  of  which  is  equiva- 
lent to  29,  0|i.,  and  the  highest  (called 
the  ticea  rupee)  to  2«.  2d,  of  our  money. 
.  Wilioti^B  GtosM,  Ind. 

RURAL  DEAH.  An  oflDcer  of  the  church, 
generally  a  parochial  clergyman,  ap- 
))ointed  to  act  under  the  bishop  or  arcn- 
deacon;  his  proper  duty  being  to  inspect 
the  conduct  of  the  parochial  clergy,  to 
inquire  into  and  report  dilapidations, 
and  to  examine  candidates  for  confirma- 
tion. Cowel;  1  Bl,  353;  2  Steph,  Com, 
676,  677.    [See  next  Title.] 

RURAL  DEAHERT.  The  circuit  of  the 
jurisdiction  of  a  raral  dean.  Every 
diocese  is  divided  into  arehdeaconries, 
each  archdeaconry  into  rural  deaneries, 
and  each  rural  deaneij  into  parishes. 
Cowel;  1  Bl  112;  1  Steph.  Com,  116, 
117.    [Rural  Dean.] 

RURAL  SAHITART  AUTHORITY.  [Ub- 
BAN  SANITABY  AUTHOBITY.] 

RUSTICL  The  churls,  clowns,  and  inferior 
countiy  tenants,  who  held  cottages  and 


lands  by  the  services  of  ploughing  and 
other  agricultural  labours  for  the  lord. 
nml. 

RTDER.    [Rideb.] 


S.  C.  An  abbreviation  frequently  used 
for  "same  caae,''  in  giving  a  second 
reference  to  any  case  which  may  be 
cited. 

S.  J.    [Solicitors'  Joubnal.] 

S.  L.  This  abbreviation  is  sometimes  used 
for  <'serjeant-at-law;*'  sometimes  for 
"  student  of  law." 

S.  P.     ^Kn^^roZ^,  without  issue* 

S.  S.  C.  rSOLICITOB  OF  THE  SUPBEMB 
COUBT.J 

S.  V.  Sttb  voce,  under  the  w^ord;  an 
abbreviation  used  in  reference  to  a  word 
in  a  dictionary  or  alphabetical  glossary. 

SAO  signifies  the  liberty  of  holding 
pleas  {i,e,  assuming  jurisdiction)  in 
the  court  of  a  lordship  or  manor,  and 
of  imposing  mulcts  and  forfeitures 
upon    transgressors.      T.    Z,;    Qmel, 

[LiBBBTY  TO  HOLD  PLBAB.] 

SACABURTH  or  SACABERE.  He  that  U 
robbed  of  his  goods,  and  puts  in  surety 
to  prosecute  the  felon.     Cowel;  Toml, 

SACGULARII.  Cntpnrses;  that  is,  those 
who  privately  steal  from  a  man's  person, 
as  by  picking  his  pocket.    4  Bl,  241. 

SACCUS  CUM  BROCHIA  was  a  service  or 
tenure  of  finding  a  sack  and  a  broach  to 
the  king,  for  the  use  of  his  army.  Cowel, 

SACK  OF  WOOL  (Lat.  Saeous  la/iue),  A 
quantity  of  wool  containing  twenty-six 
stone,  and  every  stone  fourteen  pounds. 
Cowel, 

SACRAHEHT  PEHHIES.     [DOMINICALB.] 

SACRAMEHTUM  DECISIOHIS  (the  oath  of 
decision)  was  the  oath,  in  the  Roman 
civil  law,  taken  when  one  of  the  parties 
to  a  suit,  not  being  able  to  prove  his 
charge,  referred  the  matter  to  the  oath 
of  his  adversary.    8  Bl,  342. 

SACRILEGE.  1.  Stealing  things  dedicated 
to  the  offices  of  relieion.  T,  L.;  Bell. 
2.  Breaking  into  a  cnureh,  chapel,  meet- 
ing house,  or  other  place  of  divine  wor- 
ship, and  committing  a  felony  therein ; 
or,  being  in  such  place,  committing  a 
felony  therein,  and  breaking  out  of  the 
same.  Stat,  24  ^  26  Viet,  e,  96,  t,  60; 
4  Steph.  Com.  Ill;  Oke's  Mag,  8gn.  1 094 ; 
Cojt  f  Sawnders*  Cr,  Law,  62,  53. 
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SiJSMEHD.  An  ampire,  arbitrator;  from 
iemanf  to  adjudicate.  Ane,  Imt,  Eng, 

SAFE  GOHDUCT.  A  flecority  given  by  the 
SoTereign,  nnder  the  Great  Seal  of 
England,  for  enabling  a  foreigner  of  a 
nation  at  war  with  ns  quietly  to  come  in 
and  pass  out  of  the  realm,  towel;  \BU 
259—261 ;  2  StepK  Com.  491-496. 

SAFE  OUASD.  An  old  writ  in  the  form  of 
a  circular  letter  addressed  by  the  king 
to  all  stewards,  constables  and  other 
execntive  officers  within  his  dominion, 
committing  to  their  special  protection 
certain  persons  therein  mentioned.  JUg, 
Orig,  26. 

SAFE  PLEDGE.  A  surety  giren  for  a  man's 
appearance  at  a  day  assigned.     Cowel. 

8A0IBAR0  (Lat  Vir  causarum).  A  man 
who  decides  causes ;  a  judge.  From  tao 
or  tag,  rigmfying  a  cause,  and  baro,  a 
man.     O^el. 

BAILUrO  nrSTSnCTIOVS  are  written  or 
printed  directions  delirered  by  the  com- 
manding officer  of  a  couToy  to  the  masters 
of  ships  under  his  care,  by  which  thej 
are  enabled  to  understand  and  answer  his 
signals,  and  also  to  know  the  place  of 
rendezvous  in  case  of  dispersion.  With- 
out these  sailing  instructions,  no  ressel 
can  have  the  f  uU  protection  and  benefit 
of  a  convoy.  MarthaU  on  Insurance, 
Athed.jf,  291. 

SAILIHO  BULES.  TSTEEBINa  AND 
Bailing  Bulbs.] 

SAIST  MABTIN  LE  OSAHO.  Now  the 
site  of  the  General  Post  Office.  On  this 
site  formerly  stood  the  church  of  St.  Mar- 
tin le  Grand,  where  justices  sat,  ap- 
Eointed  by  the  kine's  commission,  to 
oar  appeals  from  the  Sheriffs'  Courts 
and  the  Court  of  Hustings  in  London. 
From  the  judgment  of  those  justices,  a 
writ  of  error  lay  immediately  to  the 
House  of  Lords.  3  Bl.  80,  n.  (i). 
[COUBT  OP  HusTiHoa] 

SAIO.  A  tipstaff  or  sergeant-at-arms,  for 
the  arrest  of  offenders.  It  may  be  de- 
rived from  the  Saxon  iagol,  a  staff, 
because  he  carries  a  rod  or  staff  of  silver. 
Cornel, 

SAISIE  ASSET,  in  the  French  law,  is  the 
seizure  by  a  creditor  of  the  goods  of  his 
debtor  in  the  hands  of  a  third  person. 
LittrS,  It  thus  corresponds  to  tiie 
attachment  of  the  English  law  and  the 
arrestment  of  the  Scotch  law.     [Ab- 

BB8TMEKT ;  ATTACHMENT,  FOBEION.] 

8AISIIS.  The  French  for  seiHn  or  sasine. 
[Sabine  ;  Seisin.]    The  word  is  also 


applied  to  the  taking  poflsesBion  by  exe- 
cutors of  the  prc^ierty  of  the  deceased. 
JAttrS. 

SALE.  A  transmutation  of  propertjr  from 
one  man  to  another,  in  consideration  of 
a  price  paid  in  money.  2  31,  446; 
2  Stejph.  Com,  68. 

SALE  B7  AUCnOV  ACT,  1867.  By  this 
Act,  the  particulars  or  conditions  of  any 
intended  sale  by  auction  must  state 
whether  the  sale  is  without  reserve,  or 
subject  to  a  reserved  price,  and  whether 
a  ri^ht  to  bid  ia  reserved.  And  if  the 
sale  IS  stated  to  be  without  reserve,  or  to 
that  effect,  the  seller  may  not  employ  any 
person  to  bid  at  the  sale,  and  the  auc- 
tioneer may  not  knowingly  take  a  bidding 
from  any  such  person.  The  Act  also 
abolishes  the  practice  of  opening  bid- 
dings in  sales  nnder  the  authority  of  the 
Court  of  Chancery,  except  in  cases  of 
htind  or  mismanagement  of  the  sale. 
Stat.  30  if"  81  Vict,  e,  48 ;  Wms.  II.  P.; 
Hunter's  Eg,    [Opening  Biddings  ; 

FUFFBB  ;  WITH0X7T  RESEBVB.1 

SALE  OF  SEVERSIONS  ACT  is  the  stat 
81  Vict.  c.  4,  passed  in  December,  1867. 
It  was  a  strict  rule  in  Courts  of  Equity 
to  set  aside  sales  of  reversions,  unless  the 
purchaser  (on  whom  the  burden  of  proof 
rested)  coi^d  show  that  a  full  considera- 
tion was  paid,  or  that  the  bargain  was 
fully  made  known  to  and  approved  by 
the  nerson  to  whose  estate  the  expectant 
heir  noped  to  succeed ;  it  being  the  policy 
of  Equity  to  prevent  designing  men  from 
taking  advantage  of  persons  whose  in- 
terests are  future,  and  are  therefore  apt 
to  be  under-estimated  or  iroprovidently 
disposed  of,  and  to  discourage  trans- 
actions by  which  the  expectations  of  the 
ancestor  or  person  in  possession  might  be 
disappointed.  Now  the  object  of  the 
above  Act  is  to  prevent  anj  sale  of  a  re- 
version from  heme  set  aside  merely  on 
the  ground  of  undervahM,  The  burden 
of  proof  is,  however,  stUI  on  the  pur- 
chaser, to  show  that  he  has  acted  fairly, 
and  has  not  made  any  improper  use  of 
personal  influence.  Smiths  Man.  Eg. ; 
Chute's  Eg,    [Retebsion,  2.] 

SALIC  or  SALIQUS  LAW.  An  ancient 
law  of  Pharamund,  King  of  the  Franks, 
excluding  women  from  inheritances. 
Cowel.  The  Salic  law  was  derived 
from  the  ancient  customs  of  the  Gauls. 
The  ^;reater  part  of  it  consists  in  the 
infliction  of  pecuniary  penalties  for 
crimes.  Ferrure.  But,  in  speaking  of 
the  Salic  law,  we  intend  particularly  to 
denote  the  disposition  oi  French   law 
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SALIC  or  SALiaUE  UM^eantinucd, 

which  exdndes  women  from  tho  sncoes- 
flion  to  the  Crown.  LittrS,  Varioos 
derivations  hare  been  giyen  of  the  word. 
Some  say  that  "  Salic  "  is  the  same  as 
"  Gallic ;"  others  that  Fharamnnd  was  at 
first  called  ''Salicus;"  others  that  the 
law  was  made  for  the  "Salic  lands," 
that  is,  the  lands  bestowed  on  the  Sal- 
lians,  or  great  lords  who  attended  the 
iallcy  or  court  of  the  King ;  others  derire 
the  word  from  the  Salians,  a  tribe  of 
Franks  who  settled  in  Ganl  in  the  reign 
of  Julian.    Enoycl,  Brit, 

SALLE  D£S  PAS  PEBDTJS.  A  large  hall 
in  the  Palais  de  Justice  in  Paris,  out  of 
which  the  different  law  courts  open. 

SALH05  PIPS.  An  engine  to  catch 
salmon,  mentioned  in  stat.  25  Hen.  8, 
c.  7.     OmeU 

SALT  SILYEB.  One  penny  paid  on  St. 
Martin's  day  by  the  tenants  of  some 
manocB  >•  a^matation  for  the  serrice 
of  carrying  their  lord's  salt  from  market 
to  his  larder.    Toml, 

SALVAGS  or  SALVAQS  UOHET.  A 
reasonable  reward  payable  by  owners 
of  goods  saved  at  sea  from  pirates, 
enemies,  or  the  perils  of  the  sea,  to  those 
who  have  savea  them.  Cowel ;  1  Bl. 
293,  294;  2  Steph,  Com,  18,  184,  644; 
Crump,  Mar.  In$,  m,  417,  418. 

Daams  for  salvage  may  be  made  in 
the  Admiralty  Court  (now  the  Probate, 
Divorce,  and  Admiralty  Division  of  the 
High  Court  of  Justice),  or  in  the  county 
courts   having   admiralty    jurisdiction. 

3  Steph.  Com,  291,  842 ;  Stat,  36  ^  87 
Tu!t,  0.  66,  *.  84. 

SALYOS.    A  person  who  saves  goods  at 
sea.    [Salvage.] 

8ANCTTTAB7.  A  place  privileged  by  the 
prince  for  the  sal eguanl  of  men's  lives 
that  are  offenders,  being  founded  upon 
the  law  of  mercy,  and  upon  the  great 
reverence,  honour  and  devotion  to  the 

{)lace  whereto  he  granted  such  a  privi- 
ege.  The  sanctuary  was  allowed  to 
shelter  the  party  accused,  if  within  forty 
davs  he  acknowledged  his  fault,  and 
submitted  himseK  to  oanishment  T,  L,; 
Cowel;  4  Bl.  832, 833.  [Restitutione 
EZTBACTI  AB  £CCLS8IA«] 

The  privilege  of  sanctuary  was  abo- 
lished in  1623  by  stat.  21  Jac.  1,  c.  28. 

4  Bl.  333;  4  Steph.  Com,  227,  897,  fi. 

SAHD  OAVUL.  A  payment  made  by  the 
tenants  of  the  manor  of  Redeley,  in 
Gloucestershire,  for  liberty  granted  to 
them  to  dig  up  sand  for  their  use. 
Cowel. 


SANOUIS  was  that  right  or  power  which  a 
chief  lord  of  the  fee  had  to  determine  in 
cases  where  blood  was  shed.    Toml, 

SAKS  GEO  QT7E  (JjatAhigve  hoc).  '<  With- 
out this  that,"  ». «.,  without  its  being  so. 
A  phrase  formerly  used  in  a  toecial 
traverse,    [Special  TRAy£BSE.j 

SAHS  FSAIS.  Without  incurring  any 
expense.    [Retoub  sans  Pbotet.] 

SAHS  NOMBBE.  Without  stint.  A  term 
sometimes  applied  to  the  case  of  common 
for  cattle  letant  et  couchant.  fiut  a 
common  sans  nombre  generally  means  a 
common  of  pasture  without  any  limit  to 
the  number  of  beasts  which  may  be 
turned  on  it  to  feed  there;  which  can 
only  happen  if  it  be  a  common  in  gross. 
1  Steph.  Comm,  653,  and  note  (Ji), 
rCoMMON;  Levant  and  Couchant; 

SUBCHABGE  OF  COMMON.] 

SAHS  BECOUBS.  Without  recourse;  mean- 
ing "without  recourse  to  me."  These 
words  are  appended  to  an  indorsement  on 
a  bill  or  note  to  qualify  it,  so  as  not  to 
make  the  indorser  responsible  for  any 
payment  thereon.  This  is  the  proper 
mode  of  indorsing  a  bill  whero  an  ap^cnt 
indorses  on  behalf  of  his  principal. 
ChUty  on  Bills,  166 ;  Byles  on  Bills, 
[Bill  of  Exchange;  Qualified 
indobsbment.] 

SABCULATUBA.  The  weeding  of  com. 
Una  sareulatura  was  the  tenant's  ser- 
vice of  one  year's  weeding  for  the  lord. 
Ikml. 

SABKELLUS.  An  unlawful  net  or  engine 
for  destroying  fish.    l\nnl, 

SASIHE.  Scotch  for  seisin,  signifying 
feudal  possession.      [Instbument  of 

SaSINE;  PbBCEPT,  7;  SEISIN.] 

SASSE.  A  lock  on  a  river  or  canal. 
Cornel, 

SASSOHS.  A  corruption  of  the  word 
"Saxons."    Toml. 

SATISFACTIOH.  1.  The  acceptance  by  a 
party  injured  of  a  sum  of  money,  or 
other  thing,  in  bar  of  an^  action  he 
might  otherwise  have  had  m  respect  of 
such  injury.  3  Bl,  15, 16,  a/nd  note  by 
Coleridge;  3  Steph,  Com,  258.  [Ac- 
COBD;  Satisfaction  on  the  Roll.] 
2.  The  making  of  a  donation  with  the 
express  or  implied  intention  that  it  shall 
be  taken  as  an  extinguishment  of  some 
claim  which  the  donee  has  upon  the 
donor.  Sm,  Man,  Eq,  This  generally 
happens  under  one  or  the  two  following 
states  of  circumstances:— (1)  When  a 
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SJLTlSTA(ynOS^coHtinued. 

father,  or  person  in  loco  parentis  ^  makes 
a  double  proTision  for  a  child,  or  person 
standing  towards  him  in  a  filial  relation; 
(2)  When  a  debtor  confers,  by  will  or 
otherwise,  a  pecuniary  benefit  on  his 
creditor.  In  the  first  case  the  question 
arises  whether  the  later  proyision  is  in 
satitfaction  of  the  former,  or  intended 
to  be  added  to  it.  In  the  second,  the 
question  is  whether  the  benefit  conferred 
is  intended  in  satisfaction  of  the  debt, 
or  whether  the  creditor  is  to  be  allowed 
to  take  adrantage  of  it,  and  neyertheless 
claim  independently  against  other  assets 
of  the  debtor. 

Satisfaction  differs  from  performance, 
in  that  satisfaction  implies  the  substitu- 
tion of  something  different  from  that 
agreed  to  be  gfren,  while  in  cases  of 
performance  the  thing  agreed  to  be  done 
IS  in  truth  wholly  or  in  part  performed. 
Jlaynes*  Eq.,  Lecture  on  Satisfaction 
and  Performance,  See  also  Chute's 
Eq,  ch,  5. 

SATISFACTION  OH  TEE  BOLL  is  the  entry 
on  the  roll  or  record  of  a  Court  that  a 
judgment  is  satisfied,  whether  by  the 
▼olnntary  payment  of  the  judgment 
debtor,  or  the  compulsory  process  of 
law.  T,  L.;  3  Stepk,  Com,  689.  Bv 
the  rules  of  Easter  Term,  1867,  no  roll 
shall  be  required  to  be  carried  in  for  the 
purpose  of  entering  satisfaction  on  a 
judgment.    [See  next  Title.] 

SATISFACTION  PIECE  is  a  memorandum 
to  the  effect  that  satisfaction  is  ac- 
knowledged between  plaintiff  and  de- 
fendant in  an  action.  The  satisfaction 
piece  must  bo  signed  by  the  party  or 
parties  acknowledging  the  same,  or  Uieir 
personal  representatives;  and  such  sig- 
nature or  signatures  must  be  witnessed 
by  a  practising  attorney  of  one  of  the 
(superior  courts  at  Westminster  (now, 
by  a  solicitor  of  the  Supreme  Court), 
expressly  named  by  the  party  for  the 
purpose.  The  satisfaction  piece  is 
presented  to  the  proper  officer,  who  duly 
files  the  same  among  the  records  of  the 
Court,  and  enters  satisfaction  in  the 
judgment  book  against  the  entry  of  the 
judgment.  Lttsh*s  Pract.  62ti'4.  [See 
preceding  Title.] 

JSATISFIED  TERMS  ACT.  The  stat.  8  &  9 
.  Vict.  c.  112,  passed  in  1846,  for  abolish- 
ing satisfied  outstanding  terms  of  years 
in  land.  It  has  been  for  some  time  the 
practice  of  conyeyancers,  in  drafting 
proyisions,  in  deeds  affecting  real  estate, 
for  the  purpose  of  raising  money  for 
temporary  objects,  (as  in  marriage  settle- 


ments, where  it  is  desired  to  raise 
portions  for  younger  children,  or  to 
apply  money  for  ue  maintenance  and 
education  of  children  out  of  real  estate 
intended  to  be  settled,)  to  demise  such 
estate  to  trustees  for  200,  600,  or  other 
fictitious  and  imaginary  term  of  years 
for  this  purpose;  and  subject  thereto, 
the  term  is  to  be  *Mn  tmst  to  attend  the 
inheritance,"  in  other  words,  after  the 
purposes  of  raising  portions,  &c,  or 
whatever  the  object  of  the  term  might 
be,  had  been  fulfilled,  the  land  is  to  be 
enjoyed  beneficially  as  if  the  term  had 
never  been  created.  But,  prior  to  the 
above  Act,  the  legal  estate  m  the  term 
of  years  still  continued  in  the  trustees ; 
and,  if  it  were  disposed  of  by  them  to  a 
bond  fide  purchaser  for  valuable  con- 
sideration, and  without  notice  of  the 
claim  of  those  who  would  otherwise  be 
entitled  thereto,  snch  purchaser  would 
have  the  priority,  during  the  remainder 
of  the  term  of  200  or  600  years,  over 
the  eldest  son  intended  to  be  benefited 
by  the  settlement.  To  avoid  this  result, 
provision  was  generally  made  for  the 
**  cesser  of  the  term  "  when  its  purposes 
should  be  accomplished. 

By  the  Satisfied  Terms  Act,  terms 
which  shall  henceforth  become  attendant 
upon  the  inheritance,  either  by  express 
declaration  or  by  construction  of  law, 
are  to  cease  and  determine.  This,  in 
effect,  abolishes  outstanding  torma. 
1  Stetfh,  Com.  380—382;  Wms.  B.  P. 
Pt.  fV.  C.  1.  [OUTSTANPIWQ  TeBM  ; 
Tbbm,  2.] 

SATUBDAT'S  STOP.  A  space  of  time 
between  evensong  on  Saturday  and  sun- 
rising  on  Monday,  in  which  it  was  not 
lawful  to  take  salmon  in  Scotland  and 
the  north  of  England.     CoreeU 

SAUNKEFINE  signifies  the  end  of  the 
blood  ;  that  is,  ue  extinction  of  a  family. 
CovreU 

SAVEB  DEFAULT.  To  excuse  a  default. 
This  was  when  a  man,  havinj^  made  a 
default  in  any  legal  proceeding,  came 
afterwards  and  alteged  a  reason  why  he 
did  so.    T.  X. ;  CofceL 

SAVING  THE  STATUTE  OF  LIMITATIONS 
si^ifies  the  keeping  a  right  of  action 
alive  notwithstanding  the  Statute  of 
Limitations.  This  may  be  done  by  com- 
mencing an  action  and  getting  the  writ 
of  summons  from  time  to  time  renewed. 
3  Steph,  Com.  481;  Lush's  Pr,  869. 
By  the  Judicature  Act,  1876,  1st  Sched. 
Ord.  VIII.,  the  first  renewal  may,  by 
leave  of  the  judge  or  district  reeistrar, 
be  made  within  twelve  months  of  toe  date 
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SAVING  STATUTE  OF  LIMITATIOIS—0<m.      SGEITHICAH.    A  pirate  or  thief.    Toml. 


of  the  original  writ.  The  renewed  writ 
is  in  force  for  six  months;  and  anj  snb- 
seqnent  renewal  mnst  take  place  within 
six  months  of  the  prerions  renewid. 

SAVINGS  BANKS  are  hanks  for  the  receipt 
of  small  deposits  of  money,  the  produce 
of  which  is  to  acconralate  at  compoand 
interest,  and  the  principal  and  interest 
to  ho  paid  oat  to  the  depositors  as  re- 
quired, deducting  only  the  necessary 
expenses  of  management  8  Steph,  Com, 
82.    [Post  Office.] 

SAXON  LAGS.  The  laws  of  the  West 
Saxons.  Cowel.  [Dane  Lags  ; 
MebgenLaoes  West  Saxon  Lage.] 

SCAGGABITTM.  The  Exchequer.  8  Steph. 
Com,  339.    [Court  of  Exchequeb.] 

SCANDAL.  1.  A  report  or  rumour,  or 
action  whereby  one  is  affronted  in 
public.    Toml, 

2.  An  irrelerant  and  abnsire  state- 
ment introduced  into  a  bill,  or  any  plead- 
ing in  an  action.  Prior  to  the  Judicature 
Actfl,  the  word  was  especially  ns^  in 
reference  to  bills  and  answers  in  equity. 
3  Bl,  442.  By  the  Judicature  Act, 
1875, 1st  Sched.  Ord.  XXVII.,  the  Court 
or  a  judge  may  order  scandalous  state- 
ments to  be  struck  out  of  the  pleadings. 

SCANBALUH  UAGNATUM.  Words  spoken 
in  derogation  of  a  peer,  judge,  or  other 
great  officer  of  the  realm;  which  are 
subjected  to  peculiar  punishments  by 
Stat.  3  £dw.  1,  c.  34,  passed  in  1275, 
and  by  divers  other  ancient  statutes. 
T.  L,;  Camel;  1  BL  402;  2  Steph. 
Com,  610,  611;  3  Steph.  Com.  378,  n. 

SCAVAGE  or  SHEWAGE.  A  kind  of  toll 
or  custom  formerly  exacted  by  mayors, 
sheriffs,  &c.  of  merchant  strangers,  for 
wares  shewed  or  offered  for  sale  within 
their  precincts.    T,  L, ;  Cowel. 

SGAVAIBUS.  The  officer  who  collected 
the  Bcarage-money.    [Scavage.] 

SCAVENGESS.  Persons  chosen  to  hire 
rakers  and  carts  to  cleanse  the  streets, 
and  carry  the  dirt  and  filth  thereof 
away.  Cowel,  In  London  the  scaveng- 
ing  of  the  streets  of  the  city  is  done  by 
contract,  the  scarengers  being  appointed 
by  the  Commissioners  of  Sewers.  The 
Bcayeneers  are  required  to  remote  dust 
and  ashes  from  innabitants'  houses  on 
penalty  of  40«.  Stat.  57  Geo,  3,  e.  xxix. 
%%,  59—61;  Pulling  on  the  Laws  and 
Customs  qf  Zondon,  805, 813.  See  also 
Stat.  14  ^  15  Viet.  e.  xci.  ss,  8,  4; 
and,  for  towns  generally,  Stat.  10  ^*  11 
Vict,  e.  34,  ss,  95,  96. 


SCHAVALDUS.     [SCAVAIDUS.] 

SCHEDULE.  1.  A  little  roll,  or  long  piece 
of  paper  or  parchment,  in  which  are 
contained  particulars  of  goods  in  a  house 
let  by  lease.    Toml. 

2.  An  appendix  to  an  act  of  parlia- 
ment or  instrument  in  writing,  n>r  the 
purpose  of  facilitating  reference  in  the 
act  or  instrument  itseS.    Toml. 

SGHETES.  An  ancient  name  for  usury. 
Toml. 

SCHIBEUAN.  An  officer  of  the  county  or 
shire;  applied  in  ancient  times  to— 

1.  An  earl.  1  BLS^S;  2  Steph.  Com. 
603;  Toml,    [Earl.] 

2.  A  sheriff.    T^ml.    [Sheriff.] 

SCHIBRENS  GELD.  A  tax  anciently  paid 
to  sheriffs  for  keeping  the  shire  or  county 
court.    Toml. 

SCIENTER.  Knowingly;  a  word  applied 
especially  to  that  clause  in  a  declaration 
in  certain  classes  of  actions  in  which  the 
plaintiff  alleged  that  the  defendant 
knowingly  did  or  permitted  that  from 
whence  arose  the  damage  of  which  the 
plaintiff  complained.  The  word  may 
equally  be  applied  to  similar  clauses 
(whereyer  they  may  occur)  in  pleadings 
under  the  Judicature  Acts. 

SCILICET.  <»  That  is  to  say ;"  or,  as  it  is 
sometimes  expressed,  '<to  wit"  See 
also  Videlicet. 

SCINTILLA  JUBIS.  1 .  The  kind  of  spark 
or  shadow  of  right  which  subsists  in 
a  feoffee  or  grantee  to  uses  since  the 
passing  of  the  Statute  of  Uses  (27 
Hen.  8,  c.  10).  1  Steph.  Com.  369,  n.  (tt); 
and  see  Statute  23  ^  24  Vict,  e.  38, 
s,  7,    [Use;  Uses,  Statute  of.] 

2.  A  pretence  or  shadow  of  authority 
for  a  pomt  of  law  or  procedure.  4  Bl. 
360;  4  Steph.  Com.  431. 

SCIRE  FACIAS  (that  yon  cause  him  to 
know).  A  scire  facias  is  a  judicial 
writ,  founded  upon  some  matter  of 
record,  and  requires  the  person  against 
whom  it  is  brought  to  show  cause  why 
the  party  bringing  it  should  not  have 
advantage  of  such  record,  or  (as  in  the 
case  of  a  scire  facias  to  repeal  grants 
of  the  Crown  and  letters  patent)  why 
the  record  should  not  be  annulled  and 
vacated.  A  sdre  facias  may  be  issued 
against  a  shareholder  of  a  company  on 
a  judgment  against  the  company,  and 
in  various  other  cases.  1.  L,;  Cowel; 
1  Steph.  Com.  622;  2  Steph.  Com,  83; 
Lush's  Pr.  679-583. 
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SCI2E  Fimi  naUISr  U  a  wnt  imed 
against  an  executor.  Where  a  sheriff, 
on  a  writ  of  fieri  facia$  de  honU  tegta^ 
torii  retams  nulla  bona,  without  also 
retarniog  derojitarit,  the  abore  writ 
may  issue,  bj  which  the  sheriff  is  com- 
manded to  inqaire  whether  there  are 
any  goods  of  the  testator  in  the  hands  of 
the  executor,  and  whether  the  latter  has 
conmiitted  a  devoitarit,  so  as  to  charge 
his  own  goods.  Wm$.  Exort^  1th  ed,, 
p,  1984.  [DEVASTAVIT;  EXECUTOB; 
FIEBIFACIAS;  NuLLABoXA;  RETURN.] 

BCIBEW7TE.  The  annual  tax  formerly 
paid  to  the  sheriff  for  holding  the  as- 
sizes and  county  courts.     Toml, 

SCOLD.  A  troublesome  and  angry  woman, 
who,  b^  brawlineand  wrangling  amongst 
her  neighbours,  Dreaks  the  public  peace, 
increases  discord,  and  becomes  a  public 
nuisance  to  the  neighbourhood.    Toml, 

[CASTIOATOBT  fob  SCOLD&] 

SCOT.  A  contribution  formerly  paid  to 
the  use  of  the  sheriff  or  his  bailiffs. 
Cotcel.  Also,  to  be  quit  of  such  custom. 
T.  L.    [Scot  and  £ot.] 

SCOT  AHD  LOT.  A  customary  contribution 
laid  upon  all  snbjects  according  to  their 
ability.  Cowel.  In  some  boroughs,  Uie 
$cot  and  lot  inhabitants  (that  is,  such 
as  paid  the  poor's  rate  as  inhabitants) 
were  allowed  to  vote  in  parliamentary 
elections  for  tbe  borough ;  and  these 
rights  were  reserved  by  the  Reform  Act 
of  1832,  so  far  as  regarded  the  persons 
who  then  enjoyed  them,  the  number  of 
whom  must  now  have  become  much 
diminished  by  death.  2  Steph,  Com,  360. 

[POTWALLOPBBS.] 

SC0TAL2.  Payment  for  ale.  This  was, 
where  an  officer  of  a  forest  kept  an  ale- 
house, to  the  intent  that  he  might  have 
the  custom  of  Uie  inhabitants  of  the 
forest,  to  come  and  spend  their  money 
with  him,  on  the  understanding  that  he 
was  to  wink  at  their  offences  against  the 
forest.  It  was  prohibited  by  ch.  7  of  the 
Charter  of  the  Forest.  T,  L,;  Cowel, 
[Cabta  db  Fobesta;  Field-Ale.] 

SCOTCH  PEEES.  1.  The  ancient  peers  of 
Scotland. 

2.  The  sixteen  representative  peers 
elected  to  represent  the  peerage  of  Scot- 
land in  the  House  of  I^ords.  1  BL  96, 
169;  4  BU  117;  1  Steph.  Com.  88;  2 
Steph,  Com, 331, 347;  4  Steph.  Com,m, 
[LOBDS  TeMPOBAL  ;  FABLIAUENT.] 

SCOTCH  BEFORM  ACTS.  The  stat  2  &  3 
Wm.  4,  c.  65,  passed  in  1832,  and  31  &  32 
Vict.  c.  48,  passed  in  1868,  for  amending 


tbe  representation  of  the  people  in  Scoi- 
Umd.  1  SUph.  Com,  88,  ».;  2  Steph, 
C4m,  351,  «.  [Refbesbntation  of 
THB  People  Act,  1867.] 

SCOTS.  The  name  given  to  the  rates 
assessed  by  the  Commisrioners  of 
Sewers.    3  Bl,  74 ;  3  SUph,  Com,  296. 

8C0TTABE.  To  hold  lands  subject  to  pay 
scot    Toml,    [Scot.] 

SCRIP.  Certificates  of  shares  in  a  public 
company.  A  scrip  certificate  is  a  certi- 
ficate entitling  the  holder  to  apply  for 
shares  in  a  public  company,  either  abso- 
lutely or  on  the  fulfilment  of  specified 
conditions.  It  does  not,  however,  neces- 
sarily imply  a  contract  to  take  shares, 
or  a  liability  to  contribute  to  the  assets 
of  the  company  in  the  event  of  its  beine 
wound  up.  MeTlwraithY.  Dublin  Tr%n\ 
Connecting  Rail,  Co.,  L,  B.,  7  Ch,  App, 
134 ;  41  L,  J„  Ch,  262;  26  L,  T.,  N.  & 
776;  20W,B,  156. 

SCRIPT.  A  testamentary  document  of  any 
kind,  whether  a  will,  codicil,  draft  of  a 
will  or  codicil,  or  written  instructions  for 
the  same.  In  testamentary  caoses,  the 
plaintiff  and  defendant  must,  within 
eight  days  of  the  entry  of  an  appearance 
on  the  part  of  the  defendant,  file  their 
affidavits  of  scripts.  Every  script  which 
has  at  any  time  been  made  by  or  under 
the  direction  of  the  testator,  of  which 
deponent  has  any  knowledge,  is  to  bo 
specified  in  his  affidavit  of  scripts,  and 
erery  script  in  the  custody  or  control  of 
the  party  making  the  affidavit  is  to  be 
annexed  thereto,  and  deposited  therewith 
in  the  registry.  See  the  Probate  Bulee 
and  OrtUrt  of  1862  om  to  Contentiont 
BuHneu,  Bules  30, 81;  Coote's  Probate 
Practice,  6th  ed,,  pp,  253,  455.  The 
form  of  an  affidavit  of  scripts  under  the 
Judicature  Acts  is  given  in  the  Act 
of  1875,  1st  Schedule,  Appendix  (B), 
Form  16. 

SCRIVEEER.  An  old  word,  signifving— 
1.  One  who  nX^eives  money  to  place  it 
out  at  interest,  and  who  supplies  those 
who  want  to  raise  money  on  secnritv. 
Toml, 
2,  One  who  draws  contracts.  Latham, 

SCROOP'S  IVH.  A  place  opposite  St. 
Andrew's  Church,  Holbom.  This  Inn 
was  one  of  those  formerly  occupied  by 
serjeante-at-law.    3  Steph,  Com,  272,  n. 

SCUTAOE.  The  payment  made  by  tenante 
in  chivalry,  in  lieu  of  personal  service. 
Cowel;  1  Bl,  810;  2  J^^  74;  1  Steph, 
Com.  201 ;  2  Steph,  Com,  556»  557. 
[Ebcuaob  ;  Knioht-Sebvice.  See 
also  next  Title] 
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BCUTAOXO  EABEIDO.  A  writ  that  lay 
for  the  king  or  other  lord  against  a 
tenant  holding  land  by  knight-senrice, 
requiring  him  to  serre  personally, 
or  to  send  a  sufficient  man  to  serve 
in  his  place,  or  else  to  make  payment 
in  lien  thereof.     CoweU     [Escuage; 

KNIOHT-SeSVIOE  ;  SCUTAOE.] 

SCTLDWIT.  A  mnlct  for  any  fault  l\tmL 

SCTBA.  A  fine  imposed  npon  such  as 
neglected  to  attend  the  sc^re-gemote 
courts.    Taml,    [See  next  Title.] 

8CXlt£  GEMOTE  is  a  Saxon  word  signify- 
ing a  court  held  twice  a  year,  in  ancient 
times,  by  the  bishop  of  the  diocese  and 
the  ealdorman  in  shires  that  had  eal- 
dormen,  and  in  others  by  the  bishop  and 
sheriffs;  wherein  both  the  ecclesiastical 
and  temporal  laws  were  given  in  charge 
to  the  country,     dncel. 

BE  DEFEHDEHBO  (in  defending  himself). 
A  plea  for  one  charged  with  the  slaying 
of  another,  that  he  did  so  in  his  own 
defence.  T.  L.;  4  Bl.  183, 184;  4  SUpK 
Com.  64.    [Homicide,  2.] 

SEA  BIBDS  PSOTEGTIOV  ACT.  Stat  32 
&  33  Vict  c.  17,  passed  in  1869,  by 
which  penalties  are  imposed  npon  any 
person  who  shall,  between  the  Ist  of 
April  and  the  1st  of  August,  kill  or 
wound,  or  attempt  to  kill  or  wound,  or 
ti^e,  any  sea  bird,  or  shall  use  any  boat, 
gun,  net,  or  other  engine  or  instrument 
for  the  purpose,  or  shall  have  in  his 
possession  any  sea  bird  recently  killed, 
wounded  or  taken.  Offenders  refusing 
their  names  and  addresses,  or  giving 
wrong  ones,  may  be  fined  2/.  in  addition 
to  other  penalties.  See  Oke^  Mag,  Syn, 
642—3. 

SEA  MARKS.  Lighthouses,  buoys  and 
beacons.  1  BL  264,  265;  2  8teph,  Com. 
502;  3  Steph,  Com.  159—161. 

SEA  EEEVE.  An  officer  in  maritime  towns 
and  places  who  took  care  of  the  mari- 
time rights  of  the  lord  of  the  manor, 
and  watched  the  shore  and  collected 
wrecks  for  the  lord.    Toml, 

SEAL.  Wax  impressed  with  a  device,  and 
attached  as  a  mark  of  authenticity  to 
letters  and  other  instruments  in  writing. 
Cornel :  2  Bl.  305;  1  Stevh.  Com.  492. 
A  contract  under  seal  is  called  a  ipecialty 
contract  or  covenant.  It  needs  no  ralu- 
able  consideration  to  support  it,  as  a 
contract  not  under  seal  does.  An  in- 
strument under  seal  is  necessary  to  pass 
all  freehold  and  leasehold  interests  in 
land,  except  in  the  cam  of  leases  for 
periods  not  exceeding  three  yearv,  where 


the  rent  reserred  amounts  at  least  to  two- 
thirds  of  the  fall  improved  value  of  the 
land.  See  1  Stephen*9  Comm,  512, 518. 
[Consideration;  Contbact;  Great 

SEAL;  PBIYT  SEAL.] 

SEAL  DATS.  Motion  days  in  the  Court  of 
Chancery.  Eunt.  Eq.,  Ft,  II,  ch,  5, «.  1. 

SEALES  OF  THE  WBITS  was  an  officer 
appointed  by  the  Lord  Chancellor  to 
seal  the  writs  in  his  presence.  Cowel, 
This  office  was  abolished  in  1852  by 
Stat  15  &  16  Vict  c.  87,  s.  23,  and  its 
duties  transferred  to  the  Pursebearer  to 
the  Lord  Chancellor.  FroTision  is  made 
bv  Stat  37  &  38  Vict.  c.  81,  s.  7,  for  the 
abolition  of  this  latter  office,  and  the 
transfer  of  its  duties  to  the  Gentleman  of 
the  Chamber  attending  the  Great  Seal. 

SEABGH  WAB&AHT  is  a  warrant  granted 
by  a  judge  or  magistrate  to  search  a 
house,  shop,  or  ouber  premises.  Such 
a  warrant  may  be  granted  by  a  justice 
under  stat.  5  Geo.  4,  c  83,  s.  13,  for 
vagrants;  under  the  Larceny  Act,  1861 
(stat  24  &  25  Vict  c.  96),  s.  103,  for  the 
purpose  of  searching  for  stolen  ^pods  or 
other  property  in  respect  of  which  any 
offence  pnnishable  under  that  Act  has 
been  committed;  also  under  the  Mali- 
cious Injuries  Act  (stat  24  &  25  Vict, 
c.  97),  s.  55,  for  gunpowder  or  other 
noxious  thin^  kept  for  the  purpose  of 
doing  a  malicious  injury;  also  under  the 
Forgery  Act,  1861  (stat  24  &  25  Vict, 
c.  98),  8.  46,  for  implements  employed 
in  the  making  of  forged  paper,  and  for 
forged  instruments;  under  the  Stamp 
Duties  Management  Act,  1870  (stat. 
33  &  34  Vict.  c.  98),  s.  13,  for  forged 
stamps  and  implements  for  making  the 
same,  and  under  sect  23,  for  stamps 
fraudulently  obtained;  under  the  Petro* 
leum  Act,  1871  (stat  34  &  35  Vict 
c.  105),  s.  1.%  for  petroleum;  under  the 
Gunpowder  Act  (stat  23  &  24  Vict 
c.  189),  8.  25,  for  gunpowder  kept  con- 
trary to  the  Act;  and  under  the  Nitro- 
Glycerine  Act»  1869  (stat  32  &  83  Vict 
c.  118),  s.  6,  for  nitro- glycerine;  and 
under  sect  17  of  the  Licensing  Act, 
1874  (stot  37  &  38  Vict  c.  49\  for 
liquors  kept  contrary  to  law.  4  Steph, 
am,  347;  Oke*s  Mag.  Sgn,;  Cox  4* 
Saunders*  Cr,  Law,  86, 127—8, 168-9. 
MoreoYcr  by  sect  16  of  the  PreTcntion 
of  Crime  Act,  1871  (stat  34  &  35  Vict 
c.  112)  power  is  given  to  a  constable, 
under  certain  circumstances  therein 
mentioned,  to  search  for  stolen  property 
as  if  he  had  a  search  warrant 
[See  also  Warbakt,  I.  4.] 
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SEAWOBTHT.  A  ship  is  said  to  be  sea- 
worth  j  when  it  is  in  a  fit  condition  to 
perform  the  Tovape  on  which  it  is  sent. 
2  Steph.  Com.'\:yi;  3  Steph.  Com.  154, 
155,  188;  Oke'$  Mag.  6fjn.  1U66-7. 
By  Stat.  38  &  39  Vict.  c.  88,  s.  4  (re- 
pealing and  re-enacting  stat.  34  &  35 
Vict.  c.  110,  8.  11),  CTcry  person  who 
sends,  or  who  is  partj  to  any  attempt  to 
send,  any  ship  to  sea  in  an  nnseaworthy 
state,  so  as  to  endanger  the  life  of  any 
person,  is  guilty  of  a  misdemeanonr, 
unless  he  can  prore  that  he  used  all 
reasonable  means  to  keep  the  ship  sea- 
worthy and  was  ignorant  of  snch  unsea- 
worthiness ;  or  that  the  going  to  sea  of 
fiuch  ship  in  an  nnaeaworthy  state  was, 
under  the  circumstances,  reasonable  and 
justifiable. 

8£CX  SEHT.    [Rent.] 

SEOOHD  DELIYEXAVCE.  A  judicial  writ 
that  lay  for  a  plaintiff  when  nonsuited 
in  an  action  of  repIcYin,  issuing  out  of 
the  original  record,  in  order  to  have  the 
same  distress  delivered  to  him  a  second 
time  on  his  giving  the  like  security  as  be- 
fore. Prior  to  the  Statute  of  Westminster 
the  Second  (13  £dw.  1),  c.  2,  a  plain- 
tiff in  replevin  might  do  this  as  often  as 
he  pleased ;  but  tnat  statute  prohibited 
his  doing  it  more  than  once  after  the 
first  defeat.  T.  L.;  Cowel;  S  Bl.  160; 
Lfuh*i  Pr.  1024.  [Replevin;  Retubn 

IBBEFLETI8ABLE.J 

SECOVD  8XJSCHABGE.  A  writ  directed 
to  the  sheriff  to  inquire  whether  a  defen- 
dant surcharged  a  common  contrary  to 
a  previous  i^measurcment  of  pasture. 
3  BL  239.  [Admeasubeuent  of 
Pastuee  ;  Suechabqe  of  Common.] 

SECOVDABT.  1.  An  officer  who  is  second 
or  next  to  the  chief  officer.     Cowel, 

2.  An  under-sheriff  of  London,  so 
called  especially  in  reference  to  his  juris- 
diction m  the  assessment  of  damages 
under  writs  of  inquiry  upon  interlocutory 
judgments.  2  Aeph,  Com,  628,  n.  (i); 
Pulling  on  the  Cuitoms  of  London^  200. 

[INTEBLOCUTOBY  JUDGMENT;    WBIT 

of  Inquibt.] 

SECOVDABT  COWETAEOES.  The  same  as 
derivative  conveyances.    [Debivatiye 

CONVETANCE.] 

SECOVDAST  EVIDENCE  is  evidence  not  of 
the  best  and  most  direct  character;  which 
is  admissible  in  certain  cases  where  the 
circumstances  are  such  as  to  excuse  a 
party  from  giving  the  proper  or  primary 
proof.  Thus  a  cop^  of  a  deed  is 
secondary  evidence  ot  its  contents.  See 
Z  Stephen^ tComm,hi\^hi^,  Secondary   [ 


evidence  is  receivable  whenever  its  snb- 
sdtntion  for  primary  evidence  does  not 
create  a  reasonable  presomption  of  frand. 
PoKell  on  Eridrmee,  4f  A  ed,p.  64.  There 
are  no  degrees  in  secondary  evidence. 
The  testimony  of  a  witness  is  as  suffi- 
cient secondary  evidence  of  the  contents 
of  a  written  instmment  as  a  copy  of  sndi 
in^stnunent  would  be,  although  Uie  latter 
would  be  more  satisfactory.  Ibid,  p,  65. 
Secondary  evidence  must  not  be  con- 
founded witk  secondhand  evidence. 
[Secondhand  Evidence.] 

SECOVDAST  USE.  The  same  as  a  shifting 
use.    [Shifting  Use.] 

SECOVDHAVD  EHDEVCE  is  the  same  as 
hearsay  evidence,  the  ordinary  meaning 
of  which  is  the  oral  or  written  statement 
of  a  person  who  is  not  produced  in 
Court,  oonveved  to  the  0>urt  either  by 
a  witness  or  by  the  instrumentality  of  a 
document.  The  general  rule  is  that 
hearsay  or  secondhand  evidence  is  not 
admissible ;  but  there  are  certain  excep- 
tions to  this  rule.  Thus,  in  matters  of 
public  or  general  interest*  popular  repu- 
tation or  opinion,  or  the  disintererted 
statements  of  deceased  witnesses,  will  be 
received  as  evidence.  And  on  charges  of 
homicide  the  declarations  of  the  dec^ised, 
made  in  expectation  of  death,  are  admis- 
sible in  evidence  for  or  against  the 
accused.    Powell  on  Evidence. 

SECRETABT  OF  DECREES  AVD  IVJX7VC- 
TIOVS  was  an  officer  of  the  0>urt  of 
Chancery.  The  office  was  abolished  in 
1852  by  Stat  15  &  16  Vict.  c.  87,  s.  28. 
and  the  duties  thereof  transferred  to  the 
Becord  and  Writ  Clerks.  [Clebk  of 
Becobdb  and  Wbits.] 

SECBETABT  OF  STATE.  There  aro  now 
five  principal  secretaries  of  state ;  the 
Secretary  for  the  Home  Department,  for 
Foreign  Affairs,  for  the  Colonies,  for 
the  War  Department,  and  for  India. 
There  are  also  several  undcr-secretaries. 

2  Steph.  Com,  459. 

SECTA  or  SUIT.  By  these  words  were 
anciently  understood  the  witnesses  or 
followers  of  the  plaintiff,  which  he 
brought  to  support  his  case.  Hence  the 
declaration  in  an  action,  until  the  passing 
of  the  Common  Law  Procedure  Act, 
1852,  concluded  with  the  words,  "and 
thereupon  he  brings  suit"  {inde  produeit 
sectam),  though  the  actual  production 
of  the  witnesses  or  followers  has  been 
disused  since  the  reign  of  Edward  III. 

3  Bl,  295,  344. 
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SECTA  AD  CUBIAM.  Suit  at  court.  A  writ 
that  laj  against  him  who  refused  to 
perform  his  suit  either  to  the  county 
court   or    the    court    baron.       Cowel, 
[C0U2JTY    COUBT  ;     COUBT    BABON  ; 

Secta  Cubue.] 

SEGTA  AD  MOLEHDIVDM .  Suit  at  a  mill. 
A  writ  that  lay  to  compel  a  person  to  do 
suit  at  a  mill  (that  is,  to  grind  his  corn 
at  a  mill),  who  was  bound  by  tenure,  or 
by  custom,  to  do  so.  Cowel ;  3  Bl,  235; 
3  Steph.  Com,  410,  n.  Abolished  in 
1833  by  3  &  4  Will.  4,  c.  27,  s.  36. 
[MULTUBE;  SUCKEK;  TUIBLAQE.] 

SECTA  GUBUE.  Suit  of  court;  that  is  to 
say,  the  attendance  at  the  lord's  court, 
to  which  the  tenant  was  bound  in  time 
of  peace.  2  Bl.  54;  1  Steph.  Com.  180; 
IfW.  R.  P.,  Pt,  1.  eh.  5. 

SEGTA  FACIEHDA  PER  ILLAM  QUA 
HABET  EHIGIAM  PABTEM.  A  writ 
which  was  formerly  in  use  to  compel  the 
co-heir  that  had  the  elder's  part  of  the 
inheritance  to  perform  serrice  for  all  the 
co-parceners.    Corcel.    [CoPABCEKABY; 

COPABCENEES.] 

SEGTA  BE6ALIS.  Suit  ropral:  which  was 
a  service  or  suit  by  which  all  persons 
were  bound  twice  in  a  year  to  attend 
the  sheriff's  tonrn  or  king's  leet.  Toml, 
[CoUBT  LEET;  ShEBIFF'3  TOUBN.] 

SEGTIS  HOI  FAGIENDIS  (for  not  making 
suit)  was  a  writ  which  lay  for  a  dowress, 
or  one  in  wardship,  to  be  free  from 
suit  of  court  Cofvel.  [Doweb,  2; 
Secta  Cubls;  Wabdship.] 

SEGUVDA  SUPEBONEBATIOHEPASTUBJE. 
A  writ  of  second  surcharge  of  pasture. 
[Second  Subchaboe.] 

SECUBED  GBEDITOB.  A  creditor  who 
holds  some  special  security  for  bis  debt, 
as  a  mortgage  or  lien.  A  creditor  who 
has  levied  execution  by  seizure  of  the 
goods  of  his  debtor  is  held  to  be  a  secured 
creditor,  except  in  the  case  of  an  execu- 
tion for  50/.  or  upwards  levied  on  the 
goods  of  a  trader.    Bobton^s  Bkcy. 

SEGUBITATE  PAGIS  is  an  old  writ  for  one 
threatened  with  death  or  danger,  againjt 
him  that  so  threatened.  It  was  taken 
out  of  Chancery,  and  directed  to  the 
sheriff.  Coroel.  [Subety  op  the 
Peace.] 

SEGUBIT7  is  a  word  especially  applied  to 
a  claim  upon  any  property  created  for 
the  purpose  of  securing  the  repayment 
of  a  debt  or  the  discharge  of  any  other 


liability.  The  word  is  also  applied  to 
any  document  by  which  any  claim  may 
be  enforced,  or  by  which  a  person's  title 
may  be  evidenced.  Stat.  24  ^*  25  ^^ct. 
e.  96, «.  1.    [Valuable  Secubtty.] 

SEGUBITT  FOB  008TS.  In  actions  at 
common  law,  where  the  plaintiff  has 
been  a  person  residing  out  of  the  juris- 
diction of  the  court,  or  where,  being 
himself  in  a  state  of  insolvency  or 
extreme  poverty,  he  has  sued  as  a 
nominal  plaintiff  for  the  benefit  of  some 
other  person,  the  courts  have  been  in  the 
habit,  on  the  application  of  the  defendant, 
of  ordering  proceedings  to  be  stayed  until 
security  be  given,  to  the  satisuiction  of 
the  master,  for  payment  of  all  such  costs 
as  may  in  the  event  become  due  to  the 
defendant  in  respect  of  the  cause. 
Lv8h*»  Pr.  928-932.  In  Chancery  it 
has  been  the  practice  to  require  se- 
curity for  costs  from  a  plaintiff  whose 
address  as  given  on  the  Dili  is  false,  or 
shows  that  the  plaintiff  resides  out  of 
the  kingdom,  and  that  not  in  any  official 
capacity.  Hunt.  Eq.  Under  the  Judi- 
cature Act,  1875,  Ist  Sched.  Ord.  LYHf. 
r.  15,  security  for  the  costs  of  an  appeal 
may  under  special  circumstances  be 
required  from  an  appellant  by  the  0>urt 
of  Appeal.  Otherwise  the  practice  as  to 
security  for  costs  seems  not  to  be  affected 
by  the  Act  and  Rules. 

SEGUBITT  FOB  GOOD  BEEAVIOUB. 
[Good  Abeabino;  Good  Behavioub; 
Subety  op  the  Peace.] 

SEGDBITT  FOB  KEEPIIO  THE  PEAGE. 
[Subety  op  the  Peace.] 

SEGUS.    Otherwise;  not  so. 

SED  PEB  GUBIAM  (but  by  the  Court). 
An  expression  sometimes  used  in  reports 
to  indicate  that  such  was  the  opinion  of 
the  Court.    [PEB  Cubiam.] 

SEDEBUKT.  [AcTS  OF  Sedebunt.] 

SEDITION  consists  in  attempts  made,  by 
meetings  or  speeches,  or  by  publications, 
to  disturb  the  tranquillity  of  the  State, 
which  do  not  amount  to  treason.  In  the 
Scotch  law  sedition  is  distinguished  from 
leasing  making^  in  that  leasing  making 
consists  of  libellous  attacks  upon  the 
private  character  of  the  Sovereign,  while 
sedition  is  directed  against  the  govern- 
ment and  constitution.    Bell. 

SEE  (Lat  Sede$).  The  circuit  of  a  bishop's 
jurisdiction;  or  his  office  or  dignity  as 
being  bishop  of  a  given  diocese.  1  Bl. 
111,380,881;  1  Ste29h.  Cum.  116,  125; 
2  Strph.  Com.  671. 
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SEIGIIOR.  The  lord  of  a  fee,  or  of  a 
manor.  Ctntel,  [See  the  following 
Tides.] 

SEIGViqS  IV  GROSS.  A  lord  whose 
seigniory  has  been  seTered  from  the 
demesne  lands  of  the  manor  to  which  it 
was  anciently  appendant,  and  exists  as 
a  separate  sabject  of  property.  T.  L.; 
C'ofcel.    [Demesne;  Gross.] 

SEIGVIOBAGE.  An  ancient  royalty  or 
prerogative  of  the  king,  whereby  he 
claimed  an  allowance  of  gold  and  silver 
bronght  in  the  mass  to  be  exchanged  for 
coin.  Upon  every  ponnd  weight  of  gold 
the  king  had  for  his  coin  five  shillings, 
ont  of  which  he  paid  to  the  Master  of 
the  Mint  sometimes  one  shilling,  some- 
times cighteenpence.  Upon  every  pound 
weight  of  silver  the  seigniorage  m  the 
time  of  King  Edward  111.  amounted  to 
eighteen  pennyweight,  which  at  that 
time  amounted  to  one  shilling,  ont  of 
which  he  paid  sometimes  eightpence, 
sometimes  ninepence  to  the  master.  In 
the  time  of  Henry  Y .  the  king's  seignior- 
age on  every  pound  weight  of  silver 
amounted  to  fifteen  pence.  Cowel, 
[Master  of  the  Mint;  Mint.] 

SEIGNIOBT.  A  lordship  or  manor.  Cowel; 
1  Steph,  Cam,  284;  Wmi,  B,  P.,  Pt.  II. 
eh,  4. 

SEISED.  Feudally  possessed  of  a  freehold. 
[See  the  following  Titles.] 

SEISED  IH  HIS  DEMESEE  AS  OF  FEE. 
This  technical  expression  describes  a 
tenant  in  fee  simple  in  possession  of  a 
corporeal  hereditament  The  expression 
means  that  the  land  to  which  it  refers  is 
a  man's  dominicum^  or  property,  since 
it  belongs  to  him  and  his  heirs  for  ever ; 
^et  this  dominieum,pTO]pertj,  or  demesne 
IB  strictly  not  absolute  or  allodial,  but 
qualified  or  feudal;  it  is  his  demesne, 
oi  of  fee,  that  is,  it  is  not  purely  and 
Bimplv  his  own,  since  it  is  held  of  a 
superior  lord,  in  whom  the  ultimate  pro- 
perty resides.  2  Bl,  105;  1  Steph,  Com, 
238,  284.    [FsB;  FEUDAL  Stbtem.] 

SEISII  (Scotch,  Saiine;  French,  Saitine) 
is  the  feudal  possession  of  a  freehold 
estate  in  land.  It  is  opposed — ( 1}  To  a 
merely  beneficial  or  equitable  title; 
( 2)  To  the  possession  of  a  mere  lease- 
hold estate. 

Seisin  is  of  two  kinds, — seisin  in  deed, 
and  ieitin  in  law.  Seisin  in  deed  is 
where  an  actual  possession  is  taken. 
Seisin  in  law  is  where  lands  descend, 
and  one  hath  not  actually  entered  on 
them;  or  where  one  is  by  wrong  dis- 


seised of  them.  T.  L.;  Cowel\  2  Bl, 
181, 182,  209;  1  Steph,  Qm,  265,  281. 
[See  the  foUowing  Titles.] 

SEISnr,  LITERT  OF.  The  delivery  of 
feudid  possession.  [Feoffment  ; 
LiTEBT  OF  Seisin.] 

SEIS3  OX.  A  perquisite  formerly  due  to 
the  sheriff  in  Scotland  when  he  gave 
possession  to  an  heir  holdin^^  Crown 
lands.  It  has  now  for  a  long  tmie  been 
I  converted  into  a  payment  in  money, 
proportioned  to  the  value  of  the  estate. 
Bell, 

SEISDIA  FAGIT  STIPITEM.  Seisin  makes 
the  stock  of  descent  This  was  the 
maxim  of  law  by  which,  before  the  Inhe- 
ritance Act,  1838  (8  &  4  WiU.  4,  c.  106), 
the  title  by  descent  was  traced  from  the 
person  who  died  last  seised.  2  Bl.  209. 
Now,  by  sect  2  of  that  Act,  descent  is 
traced  from  the  last  person  entitled  who 
did  not  inherit  See  1  Steph.  Com,  396. 
[Descent;  Seisin.] 

SEISIVA  HABEHDA  QUIA  HEX  HABUIT 
AVEUM,  DIEM  ET  VASTUM.  A  writ 
formerly  in  use  for  delivery  to  the  lord 
of  seinn  of  the  lands  or  tenements  of  a 
tenant  attainted  of  felony,  after  the 
king,  in  right  of  his  prerogative,  had 
had  his  year,  day  and  waste.  Coivel. 
[Yeab,  Day  and  Waste.] 

SEIZIHG  OF  HESIOTS  is  when  the  lord 
of  a  manor,  on  the  death  of  a  tenant, 
seizes  the  beast  or  other  chattel  due  by 
way  of  heriot  2  Bl.  422 ;  8  ^/.  16 ; 
1  Steph.  Com.  628-631;  8  Steph.  C&m. 
267, 268.    [Hebiot.] 

SELECT  OOKMITTEE.  A  parliamentary 
committee,  composed  of  certain  members 
appointed  by  the  House,  to  consider  or 
inquire  into  any  matters,  and  to  report 
their  opinion  for  the  information  of  the 
House.    3iay*»  Pari,  Praet.  eh.  14. 

SELECT  VESTBT.  [Vestry.] 

SEMATVE'S  CASE,  decided  in  1604,  is  the 
leading  case  on  the  question  when  a 
sheriff  is  entitled  to  break  doors,  and 
how  far  the  maxim  "  Every  man's  house 
is  his  castle"  is  applicable  in  English 
law.    Smith's  Leading  Cases. 

SEMBLE.  It  appears;  an  expression  often 
used  in  reports,  to  indicate  that  such  was 
the  opinion  of  the  court  on  a  point  not 
directly  before  them. 

SEMI-EAUFRAGIITU.  Half-shipwreck;  a 
term  used  by  Italian  lawyers,  by  which 
they  understood  the  casting  merchandise 
into  the  sea  to  prevent  shipwreck.    The 
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8XKI-HAnFRAOIinC-tf0nfAA7f<)^. 

word  is  also  used  to  signify  the  state  of 
a  Tessel  which  has  been  so  much  injured 
by  a  tempest  or  accident,  that  to  repair 
the  damage  wonld  cost  more  than  the 
ship  is  worth.  Bouvier,  [Total  Loss.] 

SEHIPLENA  P£OBATIO.  [SuPPLETOBY 
Oath.] 

8EHES0HAL.  1.  A  steward.  T.  L, ;  Conel. 
2.  Also,  one  who  hath  the  dispensing  of 
justice.    Tomh 

8SIESGHALL0  ET  1CABE8CHALL0  QUOD 
HON  TEHEAVT  PLAGITA  DE  LIBEBO 
TEHEXENTO,  fto.  A  writ  directed  to 
the  steward  and  marshal  of  England, 
prohibiting  them  from  taking  cognizance, 
in  their  Conrt  of  Marshusea,  of  any 
action  concerning  freehold,  debt,  or  cove- 
nant. Cowel,  [Court  OF  Mabshalsea.] 

8EITEHCE  OF  A  COUBT.  A  definitive 
judgment  pronounced  in  a  civil  or 
criminal  proceeding.    Bell;  Toml, 

SEHTEHGE  OF  DEATH  BECOBDED.  This 
is  the  recording  of  a  sentence  of  death 
not  actually  pronounced,  on  the  under- 
standing that  it  will  not  be  executed. 
Under  stat.  4  Geo.  4,  c.  48,  s.  1,  it  is 
competent  for  the  judge  to  do  tiiis  in 
capital  felonies  other  than  murder.  By 
sect  2,  such  a  record  is  to  have  the  same 
effect  as  if  the  judgment  had  been  pro- 
nounced, and  the  offender  reprieved  by 
the  Court  The  number  of  capital 
felonies  has,  however,  been  so  much 
reduced  by  the  Criminal  Law  Consoli- 
dation Acts  of  1861,  that  it  is  seldom 
we  hear  now  of  a  sentence  of  death  re- 
corded, and  not  actually  pronounced. 

SEPABATB  ESTATE.  Such  estate  (if  any) 
as  is  enjoyed  by  a  married  woman  to 
her  ifparate  U9e,  independently  of  her 
husband,  so  that  she  may  dispose  of  it 
by  will,  and  bind  it  by  her  contracts  in 
writing,  as  if  she  were  unmarried,  pro- 
vided she  be  not,  by  any  instrument 
under  which  she  tiJces  it,  restrained  from 
anticipating  the  income  thereof.  The 
wife's  separate  estate  may  arise — (1) 
By  custom;  (2)  By  a  deed  or  instru- 
ment in  writing,  whereby  property  is 
settled  to  her  sole  and  separate  use,  or 
by  other  sufficient  words  to  that  effect ; 
(8)  By  the  Married  Women's  Property 
Act,  1870  (33  k  34  Vict.  c.  98).  A  wife's 
separate  personal  estate,  on  her  death  in- 
testate, will  go  to  the  husband  surviving, 
except  in  cases  where,  in  the  instrument 
under  which  it  arises,  provision  is  made 
to  the  contrary.  2  Steph,  Com,  272, 274 ; 
Sm,  Man.  Eq,;  Ckute*i  Eq, 


SEPABATE  HAIHTENAVGE.  Maintenance 
provided  by  a  husband  for  his  wife  on 
the  understanding  that  sho  is  to  live 
separate  from  him.    2  Stejph.  Com,  277. 

SEPABATE  USE.  [Separate  Estate.] 

SEPABATION  DEED  signifies  a  deed  of 
separation  between  husband  and  wife, 
whereby  each  covenants  not  to  molest 
the  other,  and  the  husband  agrees  to 
pay  so  much  to  trustees  for  her  separato 
maintenance,  the  trustees  covenanting 
to  indemnify  him  against  his  wife's  debts. 
Though  the  law  allows  provision  to 
be  made  for  a  separation  already  deter- 
mined on,  yet  it  will  not  sanction  any 
agreement  to  provide  for  the  contin- 
gency of  a  future  separation.  2  Steph, 
Com,  217, 

SEPABATISTS.  1.  A  sect  of  dissenters, 
allowed  by  stat  3  &  4  Will.  4,  c.  82, 
to  make  affirmation  in  Hen  of  oaths. 
Toml,;  2  Steph,  Com,  338,  n.;  8  Steph, 
Com,  536,  «./  4  Steph,  Com,  2i2,  n.; 
336,  ft. 
2.  Dissenters  generally. 

SEPTENNIAL  ACT.  The  stot.  I  Goo.  1, 
stat.  2,  c.  38,  passed  in  1715,  for  pro- 
longing the  period  of  a  parliament  to 
seven  years  from  the  day  on  which,  by 
the  writ  of  summons,  it  was  appointed 
to  meet,  unless  sooner  dissolved  by  the 
pleasure  of  the  Crown.  At  the  time  of 
the  passing  of  this  Act  the  period  of  a 
parliament  was  three  years.  1  Bl.  189 ; 
2  Steph,  Com,  894;  May*i  Pari,  Pract, 

SEQUATUB  SUB  SUO  PEBICULO  Get  him 
follow  at  his  own  peril).  This  was  an 
old  writ  which  issued  in  certain  cases 
against  an  alleged  warrantor  of  land 
who  had  been  summoned  to  make  good 
his  warranty,  and  who  had  three 
several  times  disobeyed  the  summons. 
[Vouchee.] 

SEQUELA  CAUS£.  The  process  and  issue 
of  a  cause.    Toml, 

SEQUELA  CUBUE.  Suit  of  court  Cowel, 
[Secta  Curls.] 

SEQUELA  MOLENDINI.  Suit  at  a  mill. 
[Secta  ad  Molendikum.] 

SEQUELA  TILLANOBUM.  ThefamUyre- 
tinne  and  appurtenances  to  the  goods 
and  chattels  of  villeins,  which  were  at 
the  absolute  disposal  of  the  lord.  In 
former  times,  wnen  any  lord  sold  his 
villein,  it  was  said  dedi  B,  natiwm 
meum  cum  totd  »eqneld  tud  (I  have 
given  my  slave  B.  with  all  his  appur- 
tenances;, which  included  all  the 
villein's  offspring.    Toml, 
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SEQUESTER.  A  term  nsed  in  the  ciyil 
Iaw  for  renonnciDg.  Coweh  The  word 
fdso  signifies  the  setting  apart  of  a 
roan's  property,  or  a  portion  thereof, 
for  the  benefit  of  his  creditors.  [See 
the  following  Titles.] 

SEQUESTBABI  FAGUS  DE  BOVIS  CC- 
CLESIASTICIS.  A  writ  of  execution 
in  an  action  against  a  beneficed  clergy- 
man, commanding  the  bishop  to  enter 
into  the  rectory  and  parish  church,  and 
take  and  sequester  the  same,  until  of  the 
rents,  tithes  and  profits  thereof,  and  of 
the  other  ecclesiastical  goods  of  the  de- 
fendant, he  have  levied  the  plaintiff's 
debt.  This  writ  is  in  the  nature  of 
a  levari  facia t,  Lvsh*s  Pract,  617 ; 
Kerr*t  Act.  Law.  [Levari  Facias.] 
This  writ  is  retained  by  the  Judicature 
Act,  1875,  First  Schedule,  Order  XLIII. 
rule  2.  The  form  of  it  will  be  found  in 
App  (F).,  Form  C,  in  the  same  schedule. 

SEQUESTRATIOH.  1.  The  separation  of 
n  thing  in  controversy  from  the  posses- 
sion of  those  that  contend  for  it.  T,  L.; 
Cowel. 

2.  The  setting  apart  by  the  ordinary, 
under  his  (now  abolished)  testamentary 
jurisdiction,  of  the  goods  and  chattels  of 
a  deceased  person,  to  whom  no  one  was 
willing  to  take  out  administration. 
T.  L. ;  Qnvel 

3.  The  gathering  of  the  fruits  of  a 
vacant  benefice  for  the  nse  of  the  next 
incumbent.     T.  L,  ;  Cowel. 

4.  The  order  sent  out  by  a  bishop  in 
execution  of  the  writ  of  teqnestrari 
faciaif  whereby  the  bishop  directs  the 
churchwardens  to  collect  the  profits  of 
the  defendant's  benefice,  and  pay  the 
same  to  the  plaintiff,  until  the  full  sum 
be  raised.  3^1.418.  [See preceding  Title.] 

6.  A  writ  directed  by  the  Court  of 
Chancery  to  commissioners,  usually  four 
in  number,  commanding  them  to  enter 
the  lands  and  seize  the  goods  of  the  per- 
son against  whom  it  is  directed.  This 
may  be  issued  against  a  defendant  who 
is  m  contempt  by  reason  of  neglect  or 
refusal  to  appear  or  answer,  or  to  obey 
a  decree  of  the  court.  8  Bl.  444;  Hunt. 
Eq.,  Part  II,  ch.  7.  This  writ  may  be 
issued  under  the  Judicature  Acts,  in 
.whatever  division  of  the  High  Court  the 
action  may  be  brought,  ^at.  88  ^  89 
Viet.  e.  77,  Mrst  Sched.  Ord,  XLII. 
r.  6,  and  App.  {F.)  Ibrm  10. 

6.  An  order  of  the  Court  of  Session, 
in  Scotland,  entrusting  the  management  ' 
of  ft  bankrupt's  estate  to  an  interim 
factor,  until  a  trustee  can  be  elected  by 
the  creditors.    £ell. 


SEQUESTBO  EABEHDO  was  an  old  judicial 
writ  for  dissolving  or  discharging  a  se- 
questration. 

When  the  king  had  conunanded  the 
bishop  to  make  a  sequestration  of  the 
fruits  of  a  benefice,  in  order  to  compel 
the  parson  thereof  to  appear  in  an  action 
at  the  suit  of  another ;  then  the  parson 
might,  on  his  appearance,  have  the 
above  writ  to  discharge  the  sequestra* 
tion.     OfweL 

SEQUI.  To  prefer  an  action;  to  prosecute 
a  suit  or  cause,  as  attomev  or  proctor  in 
a  court  of  justice.    Cowel, 

8EE0EAHT.     [Sebjeant.] 

SEBIATDC.    Individually,  separately. 

SEBJEAVT  or  SEBGEAET  (Lat  SerHem) 
is  a  word  used  variously  as  follows  : — 

1.  Serjeants  at  amu^  whose  office  is 
to  attend  the  person  of  the  sovereign;  to 
arrest  traitors  and  persons  of  quality 
offending,  and  to  attend  the  Lord  High 
Steward  of  England  sitting  in  judgment 
upon  any  traitor.  By  stat.  13  Ric.  2, 
c.  6,  there  may  not  be  above  thirty  of 
such  Serjeants  in  the  realm.  Two  of 
them,  by  allowance  of  the  sovereign, 
attend  on  the  two  Houses  of  Parliament. 
Their  duties  are  to  execute  the  commands 
of  the  House  in  arresting  offenders. 
Cowel;  May*t  Pari.  Pract,  Another 
attends  the  Court  of  Chancery  for  a 
similar  purpose.  Hunter^i  Eq,,  Pt,  II, 
ch,  7. 

2.  Scfjeant  at  Law,  This  is  the 
highest  degree  in  the  legal  profession. 
A  Serjeant  at  law  is  so  made  by  the  royal 
mandate  or  writ,  commanding  him  to 
take  that  degree  by  a  certain  &y.  The 
judges  of  uie  courts  at  Westminster, 
having  themselves  been  hitherto  by  law 
required  to  take  or  to  have  taken  the 
degree  of  Serjeant,  address  the  Serjeants 
at  law  as  hrothert.  But  by  sect.  8  of 
the  Judicature  Act  of  1873,  judges  are 
not  henceforth  to  be  required  to  t&e  the 
degree  of  serjeant  at  law.  Prior  to  the 
year  1846  the  Serjeants  at  iaw  had  the 
Court  of  Common  Pleas  to  themselves. 
Cowel;  1  Bl,  24;  3  Bl,  27;  1  SUtph, 
Com,  17;  8  Steph.  Com,  272,  276,  n. 
This  privilege  was  abolished  by  stat. 
9  &  10  Vict.  c.  54,  by  which  the  Conrt 
of  Common  Pleas  was  thrown  open  to 
all  barristers. 

A  Serjeant,  on  being  so  created,  re- 
tires from  the  Inn  of  Court  by  which  he 
was  called  to  the  bar,  and  becomes  a 
member  of  Serjeants'  Inn. 

8.  The  Serjeants  of  the  mace  are  in- 
ferior officers  attending  upon  th^  mayor 
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or  other  chief  officer  in  London  and  other 
towns. 

4.  Sex^eants  of   police  are  inferior 
officers  01  police. 

5.  Sergeants   in   the  army  are  the 
highest  non-commissioned  officers. 

SEBJEAVT  AT  LAW.    [Sebjeakt,  2.] 

SERJEAHTS'  IHH,  formerly  called  Fairn- 
don  Inn,  near  Chancery  Lane,  is  the  Inn 
to  which  the  seneanta  belong.  In  the 
hall  of  this  Inn,  daring  term,  the  judges 
and  Serjeants  dine  togeUier;  and  there 
the  jadges  sit  as  risitors  of  the  Inns  of 
Court.    3  Steph,  Com,  272,  n. 

SEBJEAVTT.  An  ancient  tennre.  [GBAim 

SfiBJEANTY;  PETIT  SEBJEANTT.] 

SEBYAOE  was  where  each  tenant,  besides 
payment  of  a  certain  rent,  found  one 
or  more  workmen  for  his  lord's  serrice. 
Toml, 

SEBVAVT.  Servants  are  of  two  kinds:— 
1.  Menial  servants ;  being  persons  re- 
tained by  others  to  live  within  the  walls 
of  the  house,  and  to  perform  the  work 
and  business  of  the  household.  2.  Per- » 
sons  employed  by  men  of  trades  and 
professions  under  them,  to  assist  them  in 
their  particular  callings.  The  following 
points  may  be  mentioned  in  connection 
with  the  law  of  master  and  senrant: — 
Isc.  A  master  may  maintain^  that  is, 
abet  and  assist  his  servant  in  any  action 
at  law  against  a  stranger;  whereas  in 
general  to  do  this  is  an  offence  against 
the  law.  [Maintenance,  1.]  2ndly. 
A  master  may  bring  an  action  against 
any  man  for  beating  or  maiming  his 
servant;  but  in  such  case  he  must  Siege 
his  own  damage  by  the  loss  of  his  ser- 
vant, and  such  damage  must  be  proved 
at  the  trial.  3rdly.  If  a  servant  by  his 
negligence  does  any  damage  to  a  stranger, 
the  master  is  liable  for  his  neglect,  pro- 
vided the  damage  be  done  while  the 
servant  is  acting  in  his  master's  employ- 
ment 1  Bl,  423—432;  2  StepK  Com. 
225-287;  Toml.;  Matdey  Smith' i Law 
of  Master  and  Servant, 

SEBVI.    Bondmen,  or  servile  tenants. 

BEXVlCBiServitium).  1.  That  duty  which 
a  tenant,  by  reason  of  his  fee,  oweth  unto 
his  lord.  Cowel ;  2  £1  54;  1  Steph. 
Com.  180. 

2.  The  duty  which  a  servant  owes  to 
his  master. 

8.  Service  of  Procea, — This  is  the 
delivery  of  a  notice  of  any  action  or  suit 
being  instituted,  or  of  any  step  or  process 
thereini  to  the  party  to  be  affected  there- 


by, or  his  solicitor,  or  other  party  having 
an  interest  in  the  subject-matter  of  the 
suit  So,  an  address  for  service  is  an 
address  at  which  such  notice  may  be 
served,  so  as  to  bind  the  party  whom  it 
is  thereby  intended  to  serve.  See  the 
Judicature  Act,  1876,  \st  Sched,  Ord, 
IV.  r.  2,  and  Ord.  XII.  r.  7. 

4.  Service  under  Articles. — This  is 
the  employment  in  which  an  articled  clerk 
is  engaged  for  a  solicitor  to  whom  he  is 
articled.    [Abticlbd  Clbbk.] 

5.  Service  of  an  Heir. — This  is  an  old 
form  of  the  law  of  Scotland,  fixing  the 
right  and  character  of  an  heir  to  the 
estate  of  his  ancestor.  Bell.  It  is 
enacted,  however,  by  stat  37  &  88  Vict, 
c.  94,  s.  9,  passed  in  1874,  that  the  per- 
sonal ri^ht  shall  vest  in  the  heir  with- 
out service  or  other  procedure. 

SEBVIEHT  TEHEMENT.  A  tenement 
subject  to  an  easement  or  servitude. 
[Dominant  Tenement;  Easement; 
Sbbyitude,  4.] 

SEBYITIirM  FORIVSEGUM.  [FoBINSB- 
CUM  Sebvitium;  see  ahiu  next  Title.] 

SESVITIUM  IHTRIVSECUM.  That  service 
which  was  due  to  a  chief  lord  from  his 
tenants  within  the  manor,  as  opposed  to 
the  service  done  by  them  to  the  king, 
which  was  called  iervitium  forinsecum, 
[FoBiNSECTJM  Sebvitium.] 

SEBYiriUM  LIBEBUIC.  Free  service, 
such  as  to  find  a  man  and  horse,  or  to 
go  with  the  lord  into  the  army,  or  to 
attend  his  court;  as  opposed  to  base 
services,  such  as  ploughing  the  lord's 
land,  or  hedging  his  demesnes,  which  a 
freeman  would  be  unwilling  to  perform. 
Toml.    [Fbeehold.] 

SEBVITIUM  BEOALE.  Royal  service,  or 
the  prerogatives  that  within  a  royal 
manor  belong;ed  to  the  lord  of  it:  such 
as  power  of  judicature,  of  life  and  death 
in  cases  of  felony  and  murder;  the  right 
to  waifs  and  estrays,  &c.    Toml, 

SEBVITOB.     1.  A  servant    Toml. 

2.  The  name  of  certain  scholars  in 
the  University  of  Oxford. 

3.  A  servitor  of  biUs,  whose  duty  was 
to  serve  processes  under  Uie  direction  of 
the  marsnal  of  the  King's  Bench;  now 
more  ordinarily  called  a  tipstaff.    Oofoel, 

8EBVIT0B8  OF  BILLS  were  process  servers 
in  the  King's  Bench.    [Sebyitob,  '8.] 

SEBVITUDE    signifies— 1.    A   sUte    of  * 
slavery.    2.  Penal  servitude.    [Penal 
Sebyitude.]  3.  Apprenticeship.  4.  The 
name  in  the  Koman  law  for  an  easement. 
The  property  subject  to  the  easement 
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was  called  the  tervient  tenement ;  and, 
in  the  case  of  an  eaaement  appurtenant, 
the  property  to  which  the  enjoyment  of 
the  easement  was  attached  was  called 
the  dominant  tenement,    [Eabehent.] 

SESS.    A  tax.    Latham, 

SESSEITR,  in  stat.  25  Edw.  8,  c.  6,  sigmifies 
the  assessing  or  rating  of  wages.   Coteel, 

SESSION.  1.  The  sitting  of  parliament 
from  its  meeting  to  its  prorogation,  of 
which  there  is  in  general  bnt  one  in 
each  year.  See  2  Steph,  Com,  890—1. 
2.  The  sitting  of  justices  in  court 
upon  commission.    [Sessions.] 

SESSION,  OOUBT  0?.  The  highest  court 
of  ciril  jurisdiction  in  Scotland.  It  was 
first  established  in  the  year  1425.  Toml, 
[Court  of  Session.] 

SESSIONAL  OSDESS.  Certain  orders 
agreed  to  by  both  Houses  of  Parliament 
at  the  commencement  of  each  session, 
which  are  renewed  from  year  to  year, 
and  not  intended  to  endure  beyond  the 
existing  session.    May*$  Pari,  Praet, 

SESSIONS  is  a  sitting  of  iustices  in  court 
upon  commisncm,  as  the  Sessions  of 
Oyer  and  Terminer,  the  Quarter  Ses- 
sions, the  Petty  Sessions,  Special  Ses- 
sions, he,  T,  L.;  Cornel.  The  Sessions 
of  Oyer  and  Terminer  are  held  before 
the  justices  of  assize,  the  Quarter  See- 
sions  are  held  in  counties  before  the 
iustices  of  ^e  peace,  and  in  boroughs 
before  the  recorder.  Special  and  Petty 
Sessions  are  held  before  justices  of  the 
peace.  Petty  Sessions  Are  held  periodi- 
cally. [BoEOUQH  Sessions;  County 
Sessions;  Oteb  and  Tebmineb; 
Petty  Sessions;  Special  Sessions.] 

SESSIONS  OF  THE  PEACE.  The  name 
given  to  sessions  held  by  justices  of  the 
peace,  whether  general,  quarter,  special, 
or -petty  sessions.    Toml,     [Sessions.] 

SET.    A  lease.  [See  also  Sets  of  Bills.] 

SET-OFF  may  be  defined  generally  to  be 
the  merging  (wholly  or  partially)  of  a 
claim  of  one  person  against  another  in 
a  counter-claim  by  ^e  utter  against  the 
former.  Thus,  a  plea  of  set-off  is  a 
plea  whereby  a  defendant  acknowledges 
the  justice  of  the  plaintiff's  demand, 
but  sets  up  another  demand  of  his  own, 
to  counterbalance  that  of  the  plaintiff, 
*  either  in  whole  or  in  part.  3  Bl,  804; 
Lu9h*i  Pr,  860;  Bmith^e  Man,  Eq,, 
TU,  III,  eh,  6,  #.  8. 

By  the   Judicature   Act»  1875,  1st 
Sched.  Ord.  XIX.  r.  8,  a  defendant  in 


an  action  may  set  off  or  set  up  any  right 
or  claim  by  way  of  connter-daim  against 
the  claims  of  the  plaintiff,  and  such 
let-off  or  counter-claim  is  to  have  the 
same  effect  as  a  statement  of  claim  in  a 
cross-action. 

SETS  OF  BILLS  are  exemplars  or  parts 
of  a  bill  of  exchange  made  on  separate 
pieces  of  paper ;  each  part  refemng  to 
the  other  parts,  and  containing  a  con- 
dition that  it  shall  continue  payable  only 
BO  long  as  the  others  remam  unpaid. 
Byle*  on  Billt. 

SETTER.    A  lessor. 

SETTING  DOWN.  1.  Setting  down  a 
eavee  for  hearing.  This  is  done  by 
entering  the  name  of  the  cause  at  the 
bottom  of  a  list  of  matters  ready  to 
come  on  for  hearing  in  court,  together 
with  the  stage  at  which  it  is  reidy  to 
come  on  for  hearing.  This  has  been  a 
familiar  expression  in  courts  of  equity. 
And,  similarly,  in  the  Judicature  Act, 
1875, 1st  Schedule,  Ord.  XL.  rules  3, 7, 
it  is  provided  that  a  party  may,  under 
the  circumstances  mentioned  in  those 
Bules,  set  down  the  action  on  motion  for 
judgment.  ^ 

2.  Setting  down  a  plea  for  hearing. 
This  phrase,  in  the  hitherto  receired 
Chancery  practice,  indicates  that  a 
plaintiff  considers  a  defendant's  plea 
insofficient  in  point  of  law;  as  in  this 
case  it  has  been  the  proper  course  for 
the  plaintiff  to  set  down  the  plea  for 
hearing;  a  course  answering  to  a  de- 
murrer in  an  action  at  law.    Svnt,  Eq. 

SVtTLED   ESTATES.  [Settlement,  2.] 

SETTLEMINT.  1.  Sach  residence  of  any 
person  in  a  parish,  or  other  circumstance 
relating  thereto,  as  would  enable  him,  if 
in  need  of  parochial  relief,  to  apply  for  it 
in  that  parish  rather  than  in  any  other. 
A  setUement  may  under  the  present  law 
be  gained^  1)  By  birth.  (2)  By 
parentage.  (8)  By  marriage^  in  the 
ease  of  a  female.  (4)  By  renting  a 
tenement,  coupled  with  residence  in  the 
same  for  forty  days.  (Sj)  By  being 
bound  apprentice,  and  inhabiting  for 
ioTtj  days  under  snch  binding.  (6)  By 
havmg  an  estate  of  one's  own  there,  of 
whatever  value,  whether  the  interest  be 
legal  or  equitable,  by  a  person  residing 
within  ten  miles  thereof.  (7)  By  being 
charged  to  and  paying  the  public  taxes, 
and  levies  of  the  parish.  When  the 
settiement  is  acqtdred  in  right  of  another 
person,  as  in  the  cases  3  and  3  above- 
mentioned,  it  is  called  a  derivative  eettle^ 
ment. 
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The  Law  of  Settlement  has  been 
altered  from  time  to  time  hj  Tarions 
statutes,  as  to  which  see  3  Steph.  Com, 
44-56  {Bk,  IV,  Pt,  III.  eh,  2).  As 
to  the  settlement  of  Innaticsy  see  Olut*$ 
Mag,  Syn.  1314^1319. 

2.  A  deed  wherebj  property  is  settled, 
that  is,  subjected  toastring  of  limitations. 
[Debd  ;  Leases  and  Sales  of 
Settled  Estates  Act;  Limitation 
OF  Estates.]  In  this  sense  we  speak 
of  marriage  iettlementt  and  family 
tettlementi. 

8.  A  deed  whereby  a  joint  stock  oom- 
panv  is  associated,  which  is  often  called 
a  deed  ef  gettlement,  bnt  more  fre- 
qnentlj  articles  ef  atsoeiation, 

4.  The  termination  of  a  disputed 
matter  bj  the  adoption  of  terms  agree- 
able to  the  parties  thereto. 

6.  A  colonj  or  plantation. 

SETTLEKENTjACTOF.  [Act  OF  SETTLE- 
MENT.] 

SETTLING  DATS,  on  the  Stock  Exchange, 
are  the  days  appointed  for  the  settlement 
of  acconnts  arising  from  speculative 
purchases  and  sales  of  stock.  The 
settling  days  for  English  and  Foreign 
stocks  and  shares  occur  twice  in  erery 
month,  the  middle  and  the  end.  The 
settling  days  for  Consols  are  once  in 
every  monUi,  generally  near  the  com- 
mencement of  l£e  month.  Keyser;  Fenn, 

SEnLIHO  ISSUES  signifies  the  deciding 
the  forms  of  the  issues  to  be  determined 
in  a  trial.  8  ateph.  Corn,  610,  611.  It 
is  provided  by  the  Judicature  Act,  1875, 
First  Schedule,  Order  XKVL,  that 
where  in  any  action  it  appears  to  the 
judge  that  the  statement  of  claim  or 
defence,  or  reply,  does  not  sufiidently 
define  the  issues  of  fact  between  the 
parties,  he  may  direct  the  parties  to 
prepare  issues;  and  such  issues  shall,  if 
the  parties  differ,  be  settled  by  the  judge. 
[Issue,  6.] 

BETTLOB.  A  person  who  makes  a  settle- 
ment of  his  land  or  personal  property. 
[Settlement,  2.] 

SEVEB.    [Severance.] 

SEVERAL  ACTIONS  is  a  phrase  often  used 
to  denote  separate  actions  brought  against 
different  defendants  in  respect  of  the 
same  subject  matter:  as  in  the  case  where 
the  different  partnen  of  a  firm  are  sued 
separately  in  respect  of  a  partnership 
debt  See  Luih'i  Praet,  89,  216,  417. 
[OOKSOLIDATIOK  BULE.] 


SEVERAL  COVEEAETS  are  covenants  en- 
'  tered  into  with  tieveral  persons  in  such  a 
manner  or  under  such  circumstances  that 
they  are  construed  as  separate.  If  the 
interest  of  several  parties  in  a  deed  ap- 
pears to  be  separate,  the  covenants  will 
be  construed  as  separate,  unless  the 
lan^^uage  expressly  and  unequivocally 
indicates  a  joint  covenant.  Fafeoett^ 
L,  ^  r.  87. 

SEVERAL  FISHERY.  A  fishery  of  which 
the  owner  is  also  the  owner  of  the  soil,  or 
derives  his  right  from  the  owner  of  the 
soil.    2  Bl,  89, 40;  1  Steph,  Com,  671,  n, 

[FiSHEBY.] 

SEVERAL  ISStTES.  This  is  where  there  is 
more  than  one  issue  involved. in  a  case. 
8  Steph.  Com.  660.  [  Settling  Issues.] 
Thus,  if  a  plaintiff  sues  on  a  contract 
which  the  defendant  alleges  he  has  per- 
formed, but,  even  if  he  had  not,  the  con- 
tract is  void  by  the  Statute  of  Frauds, 
and  further  that  the  plaintiff's  daim,  if 
any  ever  existed,  is  barred  by  the  Statute 
of  Limitations;  here  we  have  three  seve- 
ral issues  raised  by  the  defendant, 

SEVERAL  PLEAS  are  different  pleas  dis- 
closing independent  ^px>unds  of  defence 
to  an  action.  This  is  allowed  by  stat. 
4  &  6  Anne,  c.  16.  Smith* t  Act,  Law^ 
eh,  4.  Under  the  Judicature  Act,  1876, 
First  Schedule,  Order  XIX.  rules  18  and 
20,  a  defendant  in  an  action,  having 
several  grounds  of  defence  to  an  action, 
must  combine  them  in  his  statement  of 
defence. 

SEVERAL  TAIL.  This  expression  is  used 
to  denote  a  limitation  whereby  land  is 
given  and  entailed  severally  to  two.  For 
example,  land  is  given  to  two  men  and 
their  wives»  and  tlM  heirs  of  their  bodies 
begotten;  the  donees  have  a  joint  estate 
for  their  two  lives,  and  yet  they  have 
several  inheritances,  because  the  issue  of 
the  one  shall  have  his  moiety  and  the 
issue  of  the  other  his  moiety.     Conel, 

EiNTAiL;  Estate;  Joint  Tenancy; 
mitation  of  Estates.] 

SEVERALTY,  or  SEVERAL  TEHAECT,  is 

the  holding  of  lands  by  a  person  in  his 
own  right  only,  without  any  other  per- 
son being  joined  or  connected  with  nim 
in  point  of  interest  during  his  estate 
therein.  It  is  thus  opposed  to  holding 
in  joint  tenancy,  in  coparcenary,  and  in 
common.  2  Bl,  179;  1  Steph,  Com.  338.  • 
[Common,  Tenancy  in;  Copabce- 
NABT ;  Joint  Tenancy.] 

SEVSRAVCE.  1.  The  singling  or  severing 
of  two  or  more  that  are  joined  in  one 
dd8 
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SEVERAVGE — continued. 

writ,  action  or  suit  T.  L.;  CoweU  As 
when  two  persons  made  defendants  in  a 
suit  in  respect  of  the  same  interest  $ever 
their  defences,  that  is,  adopt  independent 
defenoefi. 

2.  The  dissolution  or  termination  of  a 
joint  tenancy,  or  a  tenancy  in  coparce- 
nary or  in  common.  A  severance  of  a 
joint  tenancy  may  he  effected  hy  any  of 
the  tenacnts  disposing  of  his  share.  1  Bl. 
185, 186;  1  Steph,  Com.  344,  345. 

SEWERS.  Drains  and  gutters  to  carry 
water  into  the  sea  or  a  riTer.  T.  L, ; 
Cowel,  [CoMMissiONEBS  OF  Sewbbs 
OP  THE  City  op  London  ;  Court  of 

COMMISSIONEBS  OP  SeWEBS.] 

SEXTEST  LAEDS.  Lands  given  to  a 
chnrch  or  religions  house  for  the  main- 
tenance of  the  sexton  or  sacristan.  Toml. 

SHACK.  ComvMn  of  shack  is  the  right  of 
prsons,  occnpjong  lands  lying  toother 
in  the  same  common  field,  to  turn  out 
their  cattle  after  harvest  to  feed  pro- 
miscuously in  that  field.  T.  L.;  Cowel; 
1  Steph,  Com,  651, 662.  Hence  to  go  at 
$hack  is  to  go  at  large.     Cowel, 

SHAlf  PLEA.  A  plea  manifestly  frivolous 
and  absurd,  pleaded  for  the  purpose  of 
vexation  and  delay;  as,  for  mstance,  a 
plea  of  judgment  recovered  in  a  court  of 
piepoudre.  Kerr'i  Act.  La/Wf  Pt,  III. 
ch,  1.  Under  the  Judicature  Act,  1875, 
First  Schedule,  Older  XXVII.  rule  1, 
the  Court  or  a  judge  may  order  to  he 
struck  out  or  amended  any  matter  in  the 
pleadings  which  may  tend  to  prejudice, 
embarrass  or  delay  the  fair  trial  of  the 
action. 

SHEADINO.  A  riding,  tithing  or  division 
in  the  Isle  of  Man,  of  which  there  are 
six  in  the  island.    Toml, 

SHEEP  SILVEB.  Money  paid  by  tenants 
in  lieu  of  the  service  of  washing  the 
lord's  sheep.    Toml, 

SHELLEY'S  CASE  was  a  veiy  celebrated 
case  decided  by  all  the  judges  of  England, 
in  Easter  Term  in  the  year  1581.  The 
facts  found  by  the  juxy  were  that  Edward 
Shelley  being,  on  the  25th  of  September, 
1554,  tenant  in  special  tail  of  the  manor 
of  Barhamwich,  covenanted  with  Cowpcr 
and  Martin  to  suffer  a  recovery  of  the 
said  manor;  and  that  the  said  recovery 
should  be  to  the  use  of  the  said  Edward 
Shelley  for  life  without  impeachment  of 
waste ;  and,  after  his  decease,  to  the  use 
of  Mr.  Caril  and  others  for  twenty-four 
years,  then  to  the  use  of  the  heirs  male 


of  the  body  of  the  said  Edward  Shelley 
lawfully  begotten,  and  of  the  heirs  male 
of  the  body  of  such  heirs  male  lawfully 
begotten ;  and,  for  default  of  such  issue, 
to  the  use  of  the  heirs  male  of  the  body 
of  John  Shelley,  of  Michael  Grove,  &c. 
Edward  Shelley  had  two  sons,  Uenry 
Shelley,   who    predeceased    him,    and 
Richard,  who  surrived  him.     Edward 
Shelley  died  on  the  9th  of  October,  being 
the  first  day  of  term,  between  the  hours 
of  five  and  six  in  the  morning,  and  after- 
wards the  recovery  passed  the  same  dav, 
with  voucher   over;    and  immediately 
after  judgment  given,  a  habere  facias 
seisinam  was  awarded,  and  on  the  19th 
of  October  the  reooverr  was  executed, 
and  Bichud  Shelley,  the  younger  but 
sole  surviving  son  of  Edward  Shelley, 
entered   and   leased    the    premises   to 
NichoUu  Wolfe.    On  the  4th  of  Decem- 
ber was  bom  Henry  Shelley,  a  post- 
humous son  of  Hemy,  the  elder  son  of 
Edward   Shelley.      Uenry  Shelley  the 
younger  having  entered  upon  Nicholas 
Wolfe,  the  latter  brought  an  ejeetione 
/niu9  against  him.  [EjectioneFirm^.] 
It  was  decided  by  the  judges: — (1)  that 
execution  might  issue  against  the  issue 
in  t^,  the  estate  tail  being  bound  by  the 
judgment;   (2)  that  the  reversion  was 
not  in  the  recoverors  immediately  by  the 
judgment   before  execution;    (3)  that 
Ri(£ard  took  quasi  by  descent  till  the 
birth  of  the  son,  who  then  became  en- 
titled ;  (4)  that  the  recovery  wa&  good, 
notwithstanding  the  death  of  the  tenant 
in  tail  on  the  morning  of  the  day  on 
which  it  was  suffered.     [Recoveey; 
Taltabum*s  Case.]    And  it  was  re- 
solved b;f«ll  the  judges  except  one  that 
the  defendant's  right  was  good,  and  his 
entry  lawful;  and  judgment  was  given 
accordingly. 

The  so-called  "  Rule  in  Shelley's  Case" 
is  of  much  greater  antiquity  than  that 
case,  where  no  question  arose  upon  it  for 
the  decision  of  the  Court;  but  it  is  onlv 
stateii  in  the  arguments,  though  in  suda 
precise  and  clear  terms,  that  it  has  de- 
rived its  name,  though  not  its  origin, 
from  that  case.  Tudor's  L.  (7.,  R.  P. 
517.    [Rule  in  Shelley's  Case.] 

SHEPWA7,  COURT  OF.  A  court  held 
before  the  Lord  Warden  of  the  Cinque 
Forts,  from  whence  a  writ  of  error  lay  to 
the  Court  of  King's  Bench.  3  BU  79. 
[Cinque  Pobts.] 

SHEEIFF,  or  SHIBE-HEVE,  is  the  chief 
bailiff  or  officer  of  the  shire;  an  officer 
of  great  antiquity  in  the  kingdom.  He 
is  called  in  Latin  vioe'Comes^  as  being 
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SHEBIFF,  or  fWX^VEn-^ontiwued, 
the  deputy  of  the  earl,  or  comet,  to 
whom  die  cnstod j  of  the  shire  is  said  to 
have  been  committed  at  the  first  division 
of  the  kingdom  into  counties.  But  the 
earls  gradnallj  withdrew  from  the  coun^ 
adminiBtration,  and  now  the  sheriff  is 
the  chief  oflScer  of  the  Crown  in  the 
county,  and  does  all  the  king's  bnsiness 
therein;  the  Crown  committing  the 
custody  of  the  county  to  the  sheriff,  and 
to  him  alone. 

Sheriffs  were  formerly  chosen  by  the 
inhabitants  of  the  seyeral  counties,  in 
confirmation  of  which  it  was  enacted  in 
1300,  by  Stat  28  Edw.  1,  c.  8,  that  the 
people  should  have  election  of  sheriffs 
in  every  shire  where  the  shrievalty  is  not 
of  inheritance ;  for  anciently,  in  some 
counties,  the  sheriffs  were  hereditary. 
The  city  of  London  had  the  election  of 
the  sheriffs  of  London  and  Middlesex 
vested  in  their  body  by  a  charter  of 
Heniy  I. ;  and  this  right  they  still  ex- 
ercise. But,  throughout  England  gene- 
rally, it  is  provided  by  stat  9  Edw.  2, 
St.  2,  passed  in  1816,  that  the  sheriffs 
should  thenceforth  be  assigned  by  the 
chancellor,  treasurer,  and  the  judges,  as 
being  persons  in  whom  the  same  trust 
might  with  confidence  be  reposed.  An^ 
the  custom  now  is,  that  all  the  judges, 
together  with  the  great  officers  and  privy 
councillors,  meet  in  the  Exchequer  on 
the  morrow  of  St.  Martin,  and  then  and 
there  the  judges  propose  three  persons 
for  each  county,  to  be  reported  (if  ap- 
proved of)  to  the  Crown,  who  afterwards 
appoints  one  of   them  to    be   sheriff.. 

[POOKET    ShEBIFF;     FbICKINO    FOB 

Shebiffs.]  And  by  stat.  8  &  9  Vict, 
c.  11,  passed  in  1845,  the  manner  of 
assigning  and  appointing  sheriffs  in 
Wales  is  to  be  the  same  as  in  England. 
Cornel;  1  JBl,  117,  339-346;  2  Steph. 
Com,  623—634. 

The  Scotch  sheriff  differs  considerably 
from  the  English  sheriff.  The  Scotch 
sheriff  is  only  a  sheriff-depute,  like  the 
English  under-sheriff;  but  his  position 
is  far  higher  and  his  jurisdiction  far 
more  extensive  than  that  of  the  English 
under-sheriff.  The  Scotch  sheriff  is 
properly  a  judge;  and  by  the  20  Qeo.  2, 
c.  43,  passed  in  1747,  he  must  be  a 
lawyer  of  three  years'  standing.  The 
sheriff-deputes  have  a  power  of  appoint- 
ing substitutes;  and  Ixjth  receive  stated 
salaries  for  performing  the  duties  of 
their  office.  The  sheriff  has  a  general 
civil  and  criminal  jurisdiction,  the  latter 
extending  even  to  cases  of  murder, 
though  m  practice  the  jurisdiction  in 


such  cases  is  exercised  by  the  judges  on 
their  circuits. 

The  Crown  may  still  appoint  a  high 
sheriff  for  a  Scotch  county,  but  such 
appointment  must  not  be  made  for  a 
longer  time  than  for  a  year.    Bell. 

SHEBIFF  CLEBK  is  a  clerk  to  the  sheriff's 
court.    Bell. 

SHERIFF-DEPUTE.  The  judge  of  a  Scotch 
county.    Bell.    [Shbbiff.] 

SHEBIFF  IE  THAT  PABT,  in  Scotiand,  is 
a  person  appointed  by  tiie  Crown  to 
supply  the  place  of  sheriff;  he  is  termed 
iherijfin  that  part  from  being  appointed 
to  execute  a  particular  duty,  which  pre- 
viously had  been  in  use  to  be  performed 
by  the  sheriff.    Bell. 

SHEBIFF  SUBSTITUTES,  in  Scotiand,  are 
persons  appomted  by  a  sheriff-depute,  to 
assist  him  in  performing  the  duties  of 
his  office.    [Shbbiff.] 

SHEBIFF  TOOTH  signifies^l.  A  tenure 
by  the  service  of  providing  entertain- 
ment for  the  sheriff  at  his  county  courts. 
2.  A  tax  of  6^.  for  every  bovate  of  land 
in  Derbyshire,  anciently  paid  to  the 
king*s  bailifb.  8.  A  common  tax  levied 
for  the  sheriff's  diet.    Omvel;  Toml. 

SEERintALTZ.  The  time  of  a  man's 
being  sheriff.    Cowel.    [Shbievalty.] 

SHEBIFFS'  COUBT.  1.  The  ancient  name 
of  the  City  of  London  Court,  which  is 
now  the  county  court  for  the  City  of 
London.  3  Bl.  80,  n.  (i);  8  Steph.  Com. 
293,  n.{fv).  [City  of  London  Coubt.] 
2.  The  court  held  by  the  sheriff  of  a 
county,  or  his  deputy,  either  in  virtue  of 
a  writ  of  inquiry,  to  assess  the  damages 
which  the  plaintiff  has  sustained  in  an 
undefended  action,  or  to  try  issues  sent 
to  him  for  that  purpose  by  a  writ  of 
trial.  This  latter  jurisdiction  was 
granted  by  stat.  3  &  4  Will  4,  c.  42,  ss. 
17,  18  and  19;  but  it  has  been  abolished 
by  sect.  6  of  the  County  Courts  Act,  1867 
(80  &  81  Vict  c.  142).  Kerr' a  Act.  Law. 
See  also  Ltuh's  Pr.  796. 

SHEBIFFS'  POUIDAOE.  [POUNDAGE,  2.] 

SHEBIFFS'  TOUBR  was  a  court  of  record, 
appointed  to  be  held  twice  in  every  vear, 
within  a  month  after  Easter  and  Michael- 
mas, before  the  sheriff  in  different  parts 
of  tile  county;  being,  indeed,  only  the 
turn  of  the  sheriff  to  keep  a  court  leet, 
in  each  respective  hundred.  This  was 
the  great  court  leet  of  the  county;  and 
out  of  it,  for  the  ease  of  the  sheriff,  was 
taken  tiie  court  leet,  or  view  of  frank- 
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SHERIFFS'  rOJiVi—continMed. 
pledge.    4  Bl.  273.  411,  424;  4  Stefh, 
Com,  321,  323.    It  ia  now  falleii  into 
desuetude.      [Ck)UBT    Lbbt;    Fbaio: 
Pledge.] 

SHERIFFWICK.  The  jurisdiction  of  a 
flberiff. 

SHEW  CAUSE.    [Rule.] 

SHIFTING  USE  iB  a  use  in  land,  limited 
in  derogation  of  a  preceding  estate  or 
interest,  as  when  land  is  limited  to  A. 
and  his  heirs  to  the  use  of  B.  and  his 
heirs,  with  a  proviso  that  when  C.  re- 
turns from  Rome,  the  land  shall  he  to 
the  use  of  C.  and  his  heirs,  in  deroga- 
tion of  the  use  previously  vested  in  B. 
2  Bl  834,  335;  1  StepK  Com,  646; 
Wms,  R,  P.,  Part  IL  eh,  8. 

SHIP  MONET.  An  ancient  imposition  that 
was  charged  upon  the  ports,  towns, 
cities,  horon^hs  and  counties  of  the 
reakn.  Havmg  lain  dormant  for  many 
rears,  it  was  revived  hy  king  Charles  I. 
in  1635  and  1636;  and  by  stat.  17  Car.  1, 
c.  14,  passed  in  1641,  was  declared  to 
be  contrary  to  the  laws  and  statutes  of 
the  reahn.  Cowel;  4  Bl.  437;  4  SUph, 
Com.  514. 

SHIPPER.  1.  The  master  of  a  ship.  Cowel. 
2.  Any  common  seaman.  Cowel.  8.  A 
consignor  of  goods  to  be  sent  hj  sea. 
2  Steph,  Com,  49.  And  this  last  is  now 
the  usual  sense  of  the  word. 

SHIPPING  BILL.  A  memorandum  of 
goods  intended  to  be  shipped,  delivered 
by  the  exporter  of  the  goods  to  the 
officer  of  customs.  Stat,  16  ^*  17  Viet, 
e.  107,  9,  121. 

SHIP'S  HUSBAND  is  the  general  agent  of 
the  owners  of  a  vessel  in  its  use  and 
employment.  His  duty  is  in  general  to 
exercise  an  impartial  judgment  in  the 
employment  of  tradesmen  and  the  ap- 
pointment of  officers;  to  see  that  the 
ship  is  properly  repaired,  equipped  and 
manned;  to  procure  freights  and  charter- 
parties;  to  preserve  the  ship's  papers, 
make  the  necessary  entries,  adjust  frS^ht 
and  averages,  disburse  and  receive 
moneys,  and  keep  and  make  up  the  ac- 
counts as  between  all  parties  interested. 
Abbott  on  Shipping. 

SHIP'S  PAPERS.  Thepapers  or  documents 
required  for  the  manifestation  of  property 
in  a  ship  or  cargo. 
They  are  of  two  kinds:— 

1.  Those  required  by  the  law  of  a  par- 
ticular country. 

2.  Those  required  by  the  law  of  nations 


to  be  cm  bond  neotrml  diips,  to  vindicate 
their  title  to  that  character.    TomU. 

SHIRE,  derived  from  the  Saxon  9eyrat^ 
to  divide,  is  a  portion  of  land  caUed  a 
county.  Cowel;  I  Bk  116;  1  Steph, 
Qm,  126. 

Also,  suit  at  the  court  of  the  sheriff  of 
a  coun^.    Cowel. 

SHIRE  GLERX.     1.  The  under-sheriff. 
2.  A  derk  in  the  old  county  court,  who 
was  deputy  to  the  under^enff.    CoweL 

SHIRS  KAN  or  SC7RE  MAN  was,  before 
the  Conquest,  the  judee  of  the  county, 
by  whom  trials  for  land,  &c.  were  deter- 
mined.   Toml, 

SHIRE  MOTE.  The  assises  of  the  shire  in 
Saxon  times.  Cowel,  [Sctbb-Gxmots.] 

SHIRE  REEVE.     [Shebiff.] 

SHORT  BILL.  A  biU  of  exchange  de- 
posited with  a  banker  on  the  under- 
standing that  it  is  not  to  be  considered 
as  cash.    [Entbbimo  Bili^  shobs.3 

SHORT  CAUSE  IN  CHANGERT.  If  a 
plaintiff  in  Chanceir  desires  to  accele- 
rate the  suit,  and  if  the  hearing  will  pro- 
bably not  occupy  more  than  ten  minutes, 
he  may  have  the  cause  heard  as  a  Mh^ri 
cause,  for  which  purpose  he  must  obtain 
from  his  counsel  a  certificate  that  the 
matter  is,  in  his  opinion,  proper  to  be 
heard  as  a  short  cause.  On  this  certifi- 
cate beinp;  produced  to  the  regtstrar,  he 
will  mark  the  cause  as  "short"  in  the 
cause-book.  This  may  be  done  without 
the  consent  of  the  defendant,  but  notice 
must  be  given  him  that  the  cause  has 
been  so  marked.  One  day  in  each  week 
during  the  sittings  of  the  court  (generally 
Saturday)  is  appointed  for  heanng  short 
causes.    Hunt,  Eq.,  Pt.  I,  ch,  4,  «.  4. 

The  practice  in  this  respect  is  not 
afEiected  by  the  Judicature  Acts. 

SHORT  ENTRY.     [Entsbing   Bills 

SHOBT.] 

SHORT  FORD.  An  ancient  custom  in  the 
city  of  Exeter,  bjr  which  a  lord  of  a 
tenement  was  entitled,  when  unable  to 
obtain  rent  or  distrain  for  the  same,  to 
claim  the  tenement  for  a  year  and  a  day; 
and  snbsequentlv,  if  rent  was  not  pud, 
to  claim  it  in  fee.  There  was  a  like 
custom  in  London,  under  the  title  of 
gavelet,    Toml.    [Gayslet.] 

SHORT  NOTICE  OF  TRIAL  is  four  days' 
notice  of  trial;  the  ordinary  notice  to 
which  a  defendant  is  entitlea  being  ten 
days.  3  Steph.  Com.  618,  n,\  JAteh'e 
Pract.  461,  494;  Judicature  Act,  1876, 
Itret  Sched.  Ord,  XXXVI.  r.  9. 
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SHOWESS.    [View.] 

SHBIS7ALT7.    1.  The  sheriff's  office. 
2.  As  need  with  reference  to  any  giren 
person,  it  means  the  period  during  which 
he  was  sheriff. 

SI  FEGEBIT  TE  SECUBlTlf  (if  he  shall 
hare  secaied  you,  i.  e.  given  yon  security). 
An  original  writ  directing  the  sheriff 
to  cause  a  defendant  to  appear  in  court, 
without  any  option  glTcn  him,  provided 
the  plaintiff  gave  we  sheriff  sufficient 
security  to  prosecute  his  claim  effectu- 
ally. This  writ  was  in  use,  where 
nothing  was  specifically  demanded,  but 
only  a  satisfaction  by  way  of  dama^ 
to  be  assessed  by  a  jury.  The  security 
bad  become  a  mere  matter  of  form 
when  Blackstone  wrote;  John  Doe  and 
Bichard  Roe  being  always  returned  as 
the  standing  pledges  for  this  purpose. 
3  BL  274.    [Obioinal  Writ.] 

SI  HON  OKNSS  (if  not  all).  A  writ,  on 
association  of  justices,  by  which,  if  all 
in  commission  cannot  meet  at  the  day 
assigpaed,  it  is  allowed  that  two  or  more 
of  them  may  finish  the  business.   Oovsel, 

SI  BECOGNOSCAT  (if  he  should  acknow- 
ledge). This  was  a  writ  that  formerly 
lay  for  a  creditor  against  his  debtor,  who 
had  acknowledged  before  the  sheriff  in 
the  county  court  that  he  owed  his  creditor 
such  a  sum  received  of  him.  The  writ 
directed  the  sheriff  to  distrain  the  debtor 
for  the  amount  so  acknowledged  to  be 
due.    Cowel, 

SICCA  BUPEE.     [RUFBE.] 

SICTTT  ALIAS  (in  full,  pracipimus  tibi, 
Hcnt  alias  prtBcepimus,  "we  command 
yon,  as  we  have  on  another  occasion 

.  commanded  you")  was  a  second  writ 
sent  out  where  the  first  was  not  executed. 
T,L,;  Qncel, 

SIDE  BAB  BULE.     [RULE,  5.] 

SIDESMEH,  also  called  q^Mstmen,  were 
persons  yearly  chosen,  according  to  the 
custom  of  every  parish,  to  assist  church- 
wardens in  inquiring  into  offences,  and 
presenting  to  the  ordinary  such  offenders 
as  were  punishable  in  the  Ecclesiastical 
Court    Cofuel.    [Stnodshen.] 

SIGN  MAEUAL.  The  signature  of  the 
sovereign.  1  Steph,  Cbm,  619 ;  see  also 
2  JBL  847 ;  4  BL  89. 

SIGEET.  One  of  the  king's  seals  with 
which  his  private  letters  are  sealed. 
Cowel;  see  also  2  Bl.  347i  1  Steph,  Com, 
619.    [Writes  to  the  Signet.] 

The  signet  is  also  used  for  the  puxpoie 
of  civil  justice  in  Scotland.    Beth 


SZGEIFICAVIT.  A  name  by  which  the 
writ  de  emeommunieato  eapiendo  waa 
known,  because  it  expressed  that  the 
bishc^  sidfnified  to  the  sovereign  in 
Chancery  the  contempt  opnmitted  by 
the  party  to  whom  the  writ  referred. 
Qfwel;  3  Bl.  102 ;  3  Stoph,  Com,  316. 
[Excommunicato  Capiendo.] 

SIGHIEG  JITBGMEET.  This  is  done  by  a 
party  in  whose  favour  j  udgment  has  been 
given  in  an  action.  It  consists  in  the 
party's  obtaining  the  certificate  of  the 
proper  officer  of  the  court  that  judg- 
ment is  given  in  his  favour.  3  Steph. 
Com.  566;  Xerr*i  Act.  Lam;  see  also 
lAuh't  Pr.  S15. 

SIGEUM.  A  cross  prefixed  as  a  sign  of 
assent  and  approbation  to  a  charter  or 
deed ;  used  by  the  Saxons.    Toml, 

SILEBTIABinS.  1.  An  old. name  for  a 
member  of  the  privj  council,  as  being 
bound  to  keep  the  kmg's  counsel  secret. 
Toml;  see  also  1  Bl  230,  231 ;  2  St&ph. 
Com.  459. 

2.  An  usher  who  is  appointed  to  keep 
silence  in  court.    Toml 

SILK  GOWN.  A  phrase  used  especially  of 
the  silk  gowns  worn bv  Queen's  Counsel; 
hence,  "to  take  silk''  means  to  attain 
the  rank  of  Queen's  Counsel. 

SIHILITEB  (in  like  manner).  A  phrase 
indicating  that  when  a  defendant  puts 
himself  upon  the  country,  that  is,  upon 
trial  b^  jury  (by  plea  of  not  guilty  or 
otherwise),  the  plamtiff  or  Crown  prose- 
cutor doth  the  like,    4  Steph.  Com.  406. 

SIU0H7  is  the  corrupt  presentetion  of  any 
person  to  an  ecclesiastical  benefice  for 
monejr,  gift  or  reward,  and  is  generally 
committed  in  one  of  the  two  following 
ways:—!.  By  the  purchase  of  the  next 
presentation  to  a  living  actually  vacant. 
2.  By  a  clergyman  purchasing,  either  in 
his  own  name  or  another's,  the  next 
presentation  to  a  living,  and  afterwards 
presenting,  or  causing  himself  to  be 
presented,  thereto.  But  the  purchase  by 
a  clergyman  of  an  entire  advowson,  or 
even  of  a  limited  interest  therein,  is  not 
simony,  though  the  purchaser  afterwards 
present  himself.  T,  L.;  Cowel;  1  Bl 
389,  393;  2  Bl  278—281;  2  Steph,  Com, 
719—722. 

SIMPLE  CONTBAGT.  A  contract,  expre&s 
or  implied,  which  is  created  by  verbal 
promise,  or  by  writing  not  under  seal. 
2  Bl  465,  466 ;  2  Steph.  Com,  54,  55, 
143.   [Conteact.] 

SIMPLE  CONTBAOT  DEBT.  Adebtarismg 
out  of  a  simple  contract.  [Assets  ; 
Simple  Contract.] 


408 


LAW  DICTIONARY. 


SIMPLE  LASGEVT.  Larceny  which  is  not 
accompanied  by  such  circamstanoes  of 
aggrayation  as  wonld  constitute  the 
offence  mixed  or  componnd  larceny. 
4  Bl.  229^  4  Steph,  Com,  112,  123 ; 
Oke'8  Mag,  Syn,    [Labcknt.] 

SIIIPIJS  TRUST  is  a  tmst  which  requires 
no  act  to  be  done  by  the  trustee  except 
conveyance  or  transfer  to  his  cettui 
que  trust  on  reqaest  by  the  latter. 
[Cestui  que  Trust.] 

SIMPLE  WABBASDIGE.  LWabbANDICE.] 

SIMPLEX  BENEFIGIUM.  A  minor  ec- 
clesiastical benefice  in  a  cathedral  or 
collegiate  church  to  which  no  cure  of 
souls  is  attached.     Toml, 

SIMPLEX  JUSTIGIA&IUS.  The  title  an- 
ciently  used  for  a  puisne  judee  who  was 
not  chief  in  any  court.  Ibml.  [Puisne.] 

SINE  ASSENSU  CAPITALI  (without  the 
assent  of  the  chapter).  A  writ  which 
lay  when  a  dean,  bishop,  prebendary, 
abbot,  prior  or  master  of  an  hospital 
aliened  the  land  holden  in  right  of  his 
house  without  the  consent  of  the  chapter, 
conyent,  or  fraternity  ;  in  which  case  his 
successor  should  have  this  writ.  Cowel, 
This  writ,beinga  real  action,  is  abolished 
by  Stat  3  &  4  Will.  4,  c.  27,  s.  86,  passed 
in  1833. 

SINE  DIE.  Without  dajr ;  that  is  to  say, 
without  any  day  appointed  for  the  re- 
sumption of  the  Dusmess  on  hand.  Thus, 
an  adjournment  sine  die  is  an  adjourn- 
ment without  appointing  any  day  for 
meeting  again.    [£AT  inde  sine  Die.] 

SINE  PSOLE.  Without  issue;  frequently 
abbreviated  into  '<  s.  p." 

SINEGUSE.  Without  cure  of  souls;  a 
word  used  in  former  times  of  a  rector 
who  by  custom  was  relieved  from  resi- 
dence, and  had  no  spiritual  duties,  these 
being  performed  by  the  vicar.  1  BL 
886.  Now,  by  stat  3  &  4  Vict.  c.  113, 
passed  in  1840,  provision  is  made  for  the 
abolition  of  sinecure  rectories.  2  Steph, 
Com.  683.  [Rectob;  Vicab.]  And 
a  sinecure  o£ace  is  generally  understood 
to  mean  a  nominal  office,  with  no  duties 
attaching  to  it. 

SINGLE  AVAIL  OF  MABEU6E.  The 
single  sum  payable  by  a  ward  for  refusing 
a  suitable  marriage  offered  him  by  his 
lord.  [AiABBiAGE;  ValobMabitaqil] 

SINGLE  BOND  (Lat  Simplem  obligation. 
A  bond  whereby  a  party  obliges  himself 
to  pay  to  another  a  certain  sum  of  money 


on  a  day  specified,  without  an^  condition 
for  making  void  the  obligation.  This 
hardly  ever  oceurs  in  practice.  2Bl.3i0i 
2  Steph.  Com.  108. 

SINGLE  COMBAT.  A  species  of  trial. 
[Waoeb  of  Battel.] 

SINGLE  ENTBTis  a  system  of  book  keeping, 
according  to  which  each  entry  in  the  day- 
book, invoice-book,  cash-book  and  bill- 
book  is  posted  or  entered  onee  to  some 
account  in  the  ledger;  whereas,  in  double 
entry  each  entry  is  posted  to  two  different 
accounts.  Chambers' Boohkeepingy p. 12, 
[Double  Entbt.] 

SINGULAB.  Each,  individual;  various 
things  or  objects  regarded  individually. 
[See  the  two  next  Titles.] 

SINGULAB  SUGGESSOB  is  a  purchaser  or 
transferee  of  a  specific  chattel  or  specific 
land,  as  opposed  to  a  universal  successor, 
such  as  the  trustee  of  a  bankrupt's  estate, 
or  the  executor  or  administnitor  of  a 
deceased  person.    Bell. 

SINGULAB  TITLE.  The  tiUe  by  which  a 
party  acquires  property  as  a  singular 
successor.    [Singulab  Successob.] 

SINKING  FUND.  A  fund  for  the  reduction 
of  the  National  Debt,  regulated  by  various 
acts  of  parliament.  1  Bl.  382;  2  Steph. 
Com,  579,  n.;  TbfnL 

SIST  ON  A  SUSPENSION,  in  Scotland,  is 
an  order  of  the  Lord  Ordinaxr  staying 
proceedings  in  an  action.  Bell.  [Stay 
OF  Pboceedikos.] 

SIST  PABTIES,  in  Scotiand,  is  to  join 
parties  in  a  suit  or  action,  and  to  serve 
them  with  process.    Paterson. 

SITTINGS  AFTEB  TEBM  are  the  sittings 
which  have  hitherto  taken  place  in  Lon- 
don and  Middlesex,  after  the  close  of 
the  respective  terms,  for  the  trial  of. 
issues  of  fact  before  a  judge  and  jury. 
See  Lush's  Pr.  648.  The  "sittings 
after  term"  are  now  superseded  by  new 
provirions  as  to  London  and  Middlesex 
sittings.  Judicature  Act,  1875,  I%rst 
Sched.  Ord.  LXI.  r.  1.  [London  and 
Middlesex  Sittings  ;  Tebm,  1. 

SITTINGS  AT  NISI  PBIUS.  [NibiPbius.] 
SITTINGS  IN  BANG.     [BANC;  BAB,  6.] 

SITTINGS  IN  CAMEBA  are  sittings  in  a 
judge's  private  room,  as  opposed  to 
sittings  in  open  court.  This  course  is 
often  adopted  for  the  hearing  of  cases 
which  it  IS  not  desired  to  bnng  before 
the  public. 

SmiNGS  in  LONDON  and  WESTMINSTEB. 
The  sittings  in  and  after  eveiy  term, 
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8ITTIH0S  in  LONBOV,  9Xt.^eont%nued. 

before  the  chief  or  other  judge  of  the 
snpeiior  courts,  for  the  trial  of  issues  of 
fact  arising  for  the  most  part  in  London 
and  Mid^esex.      8  Steph,   Com,  349. 

[SiTTINOS  AFTER  TEBM.] 

SIX  ABTIGLES.  The  law  of  the  Six 
Articles,  otherwise  called  "  An  Act  for 
abolishing  diversitie  of  opinions  in 
ccrtaino  Articles  concerning  Christian 
Beligion"  (stat.  31  Hen.  8,  c.  14),  was 
passed  on  the  20th  of  April,  1540.  By 
this  statute  six  of  the  8tron|;«it  points 
in  the  Roman  Catiiolic  religion  were 
enforced  under  the  sererest  penalties,  it 
being  enacted:  (1)  That  if  anyone  by 
word,  writing,  printing,  ciphering  or 
any  otherwise,  should  teach,  preach,  dis- 
pute or  hold  opinion  against  the  real 
presence,  he  should  suffer  death  by  burn- 
ing, and  forfeit  as  in  casesof  high  treason ; 
(2)  If  anyone  preached  or  obstinately 
affirmed  that  communion  in  both  kinds 
was  necessary;  or  (3)  that  priests  might 
marry;  or  (4)  that  tows  of  cnastity  might 
be  broken ;  or  (5)  that  private  masses 
were  not  to  be  used;  or  (6)  that  auricular 
confession  was  not  expedient;  it  should 
be  felony.  It  was  also  enacted  that  any 
priest  or  other  person,  man  or  woman, 
who,  haTing  Towed  chastity  or  widow- 
hood, should,  after  the  12th  of  July, 
1640,  contract  matrimony,  should  suffer 
death  as  a  felon.  See  Bseve^  Hittory 
of  Eng,  Law,  eh,  29.  This  law  was, 
with  many  other  laws,  repealed  in  1547 
by  Stat.  1  Edw.  6,  c.  12,  s.  3. 

SIX  GASPEirTEBS'  CASS  was  an  action 
of  trespass  brought  by  one  John  Vann, 
tarem  Keeper,  against  Thomas  Newman, 
carpenter,  and  five  other  carpenters,  for 
having,  on  the  Ist  September,  1609, 
broken  into  his  house.  It  was  admitted 
that  they  had  primd  facie  a  right  to 
enter  {he  house;  but  as  they  subsequently 
ordered  bread  and  wine  which  they  re- 
fused to  pay  for,  the  plaintiff  contended 
that  this  made  the  original  entry  unlaw- 
ful; or,  in  other  words,  that  th^  thus 
became  trespassers  ah  initio.  It  was 
decided  (1)  that  if  a  man  abuse  an 
authority  given  to  him  by  the  law,  he 
becomes  a  trespasser  ah  initio ;  other- 
wise if  the  authority  be  given  by  a  private 
party;  but  (2)  that  mere  non-feasance 
(as  m  the  Six  Carpenters'  Case)  does  not 
amount  to  such  abuse  as  makes  a  man  a 
trespasser  ah  initio.  Smith's  Leading 
Quet,  7th  ed.p.  138.  As  to  the  modi- 
fication of  the  law  of  distress  in  reference 
to  the  first  point  above  mentioned,  see 

IBBSGULABITT,  2. 


SIX  CLERKS  were  six  officers  in  the  Court 
of  Chancery,  whose  duties  were  to  receive 
and  file  all  bills,  answers,  replications  and 
other  records  in  all  causes  qtl  the  equity 
side  of  the  Court  of  Chancery,  and  to 
enter  memoranda  of  them  in  books,  from 
which  they  might  certify  to  the  Court, 
as  occasion  might  require,  the  state  of  the 
proceedings  in  causes.  They  signed  all 
copies  of  pleadings  made  by  the  sworn 
clerks  and  waiting  clerks,  after  seeing 
that  the  originals  had  been  regularly 
filed.  They  were  formerly  ecclesiastics. 
Their  office  was  abolished  in  1642,  hy 
Stat.  5  &  6  Vict  c.  103,  sect.  1,  and  their 
functions  were  thenceforth  discharged  by 
the  Record  and  Writ  Clerks.  3  J3L  443 ; 
Toml.;  Goldsmith's  Eq,  Introd.p.  xxxi v. 
[Clebk  of  Becobob  akd  Wbits.] 

SIXHINDI  were  servants  of  the  same 
nature  as  rad-knights,  being  bound  to 
attend  their  lord  wherever  he  went;  but 
they  were  accounted  among  the  English 
Saxons  as  freemen,  because  they  had 
lands  in  fee  subject  only  to  such  tonnre. 
Toml.    [Redmans.] 

SKILLED  WITNESS,  also  called  an  expert 
or  professional  witness,  is  a  person 
called  to  give  evidence  in  a  matter 
relating  to  his  own  trade  or  profession, 
as  when  a  medical  man  is  called  to 
give  evidence  on  the  effects  of  poison. 

SLAIKS,  LETTEBS  OF,  were  letters  sub- 
scribed  by  the  relations  of  a  person  who 
had  been  slain,  declaring  that  they  had 
received  an  "  assythment "  (that  is,  an 
indemnity),  and  concurring  in  an  appli- 
cation to  the  Crown  for  uie  pardon  of 
the  murderer.    Bell. 

SLAVDES.  Defamatory  language  used  of 
another.  3  Bl  123—126 ;  3  Steph.  Com. 
377—381.     [DEFAMATION;  LiBEL,  5.] 

SLAVE  GRACE'S  CASE  was  the  case  of  a 
slave  who,  in  1822,  came  ^m  Antigua 
with  her  mistress  to  England,  and  after- 
wards voluntarily  accompanied  her  mis- 
tress on  her  return  to  Antigua.  It  was 
held  by  Lord  Stowell,  that,  though  dur- 
ing the  residence  in  England  no  coercion 
could  have  been  exercised  over  her 
person,  yet,  on  her  return  to  her  place 
of  birth  and  servitude,  the  right  to  exer- 
cise such  dominion  revived.  Haggard's 
Admiralty   Reports,   Vol.   II.  p.  94. 

[SOMEBSETT'S  CASE.J 

SLEEPnrO  BEHT.  A  phrase  used,  es- 
pecially in  leases  of  coal  mines,  to  denote 
a  fixed  rent,  as  opposed  to  a  rent  vary- 
ing with  the  pronts.  Jones  y.  Shears^ 
2  Harrison  &  Wollaston,  43. 
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SLIP.  An  unstamped  memorandnm  of 
an  intended  manne  insnrance  policy, 
bach  a  docnment,  even  where,  under 
stat  30  Vict.  c.  23, 8.  7,  it  is  invalid  as 
a  legal  contract,  is  admissible  in  evidence 
for  certain  collateral  purposes.  Thus  it 
has  been  held  that  the  non-disclosnre  of 
facts  material  to  the  risk,  discoyered 
snbseqnentlj  to  the  execntion  of  the 
"slip,"  does  not  vitiate  a  policy  after- 
wards executed.  Cory  v.  Patton,  L.  H., 
7  Q.  B.  304  ;  26  L.  T.  Rep.,  N.  S.  161; 
20  W.  11.  364;  lonidet  v.  Pacific  In- 
surance Company  t  L.  R.,  7  Q.  B.  617; 
41  L.  J.,  Q.  B.  190;  26  L.  T.  Rep.,N.  S. 
738  ;   Cnmj),  Mar.  Ins.  t.  373. 

As  to  the  exceptions  from  the  opera- 
tion of  slat.  30  Vict.  c.  23,  s.  7,  see  stat. 
25  &  26  Vict;  c.  63,  ss.  54,  55. 

SLUICE  (Lat.  Exclma),  A  frame  to  let 
or  keep  water  ont  of  a  ground.     Cowel, 

SMALL  DEBTS  COUBTS.  Courts  of  re- 
quests or  of  conscience  for  the  recovery 
of  small  debts.  8  Bl.  81.  Superseded 
now  by  the  modem  county  courts,  under 
Stat.  9  &  10  Vict.  c.  95.  8  Steph.  Com. 
284,  ».  [Conscience,  Courts  of  ; 
County  Court ;  Court  of  Request.] 

SMALL  TITHES  are  the  tithes  which  gene- 
rally vest  in  the  vicar  as  opposed  to  the 
rector  or  appropriator.  They  include 
tithes  mixed  and  personal;  that  is,  tithes 
of  wool,  milk,  pigs,  of  manual  occupa- 
tions, trades,  and  fisheries,  and  other 
fruits  of  the  personal  industry  of  the 
inhabitants.  1  ^2.388;  2Steph.Com.722, 
726.  [Appropriation,  1;  Rector; 
Tithes  ;  Vicar.] 

SMITH'S  LEADING  CASES.  Two  volumes 
of  leading  cases  at  common  law,  pub- 
lished first  by  Mr.  John  William  Smith. 
The  third  and  fourth  editions  were  by 
the  late  Justices  Willes  and  Keating; 
the  fifth  and  sixth  by  Messrs.  Maude 
and  Chitty;  and  the  seventh  edition  was 
published  in  the  latter  end  of  the  year 
1875  by  Messrs.  Collins  and  Arbnthnot. 
[Leading  Cases.] 

SMOKE-FABTHIHOS.  ].  The  customary 
oblations  made  by  dispersed  inhabitants 
within  a  diocese,  when  they  made  their 
procession  to  the  mother  cathedral 
church,  came  by  degprees  into  an  annual 
rent  called  "smoke-farthings."     Toml. 

2.  A  duty  formerly  payable  noon 
chimneys,  otherwise  called  "fnmage*'  or 
"  f  uage.*'    1  Bl.  824, 325.    [Chimney- 

MONET;  FUAOE.] 

SMUGOLIHG  is  the  offence  of  importing  or 
exporting  prohibited  goods,  or  imiwrt- 
ing  or  exporting  goods  not  prohibited 


without  payine  the  dnties  impoied 
thereon  by  the  laws  of  the  customs  and 
excise,  i  Bt.  154, 155  ;  4  Steph.  Qm. 
262. 

Bystat.  16  &  KVict  c.  107,  s. 232,  the 
penalty  for  this  offence  is  the  forfeiture 
of  treble  the  value  of  the  goods,  or  100/., 
at  the  election  of  the  CommiasioiierB  of 
Customs,  to  be  reooyered  before  one  or 
more  justices  of  the  peace.  For  offences 
connected  with  smuggling  which  are 
directed  to  be  dealt  with  summarily 
before  magistrates,  see  Ok^i  Mag.  Syn. 
760—763.  For  indictable  offences  con- 
nected therewith,  see  ihid.  1096—1099. 

SOG,  SOCA,  SOCNA  A  word  ngnifying  a 
power  or  liberty  of  jurisdiction;  whence 
our  law-Latin  word  sooa,  for  a  seigniory 
enfranchised  by  the  Kio^,  with  liber^ 
of  holding  a  court  of  his  fockmen,  or 
socagert,  that  is,  of  his  tenants,  whose 
tenure  is  hence  called  socage.  It  is  also 
used  to  signify  liberty  in  the  sense  of 
immunity  from  punishment;  as  in  the 
laws  of  Henry  L,  **  Nullus  socnam  habet 
impune  peccandi"  (none  hath  liberty  of 
sinning  without  punishment).  T.  L. ; 
Cowel.    [See  next  Title.] 

SOCAGE  in  its  most  general  signification 
denotes  a  tenure  of  land  by  a  certain 
and  determinate  service,  as  opposed 
to  chivalry  or  knight  •service,  where  the 
render  was'  precarions  and  uncertain.  It 
was  of  two  kinds:  free^oeage,  where 
the  sefvices  were  not  only  certain 
but  honorable;  and  <cilla%n  soe€ige  or 
privileged  viUenage,  where  the  services, 
though  certain,  were  of  a  baser  nature. 
All  tenures  (with  a  few  exceptions) 
were  by  stat  12  Our.  2,  c  24,  passed  in 
1 G60,  turned  into  free  and  common  socage. 
T.  L.;  Cowel;  2  Bl.  79,  98;  1  SUph, 
Com.  187, 206;  Wms.  R.  P.,  Pt.  I.  eh.  5. 
[Fbeeuold;  Kkioht-Ssrvics.] 

SOCAGERS,  SOCMAES,  S0XSMAE8  or 
SOGMEE  (Lat  Soem^inni).  Tenants  in 
socage.  T,  L.;  Cowel.  [Soc;  Socaqe.] 

SOCGAGS.     [SooAQB.] 

SOGEA.    A  liberty  or  privilege.    [Soc.] 

SOCOHE.  A  custom  of  grinding  com  at 
the  lord's  mill.  It  is  of  two  kinds: — 
hond'Socome,  where  the  tenants  are 
bound  to  it;  and  love^oeome,  where 
they  do  it  freely  out  of  love  to  their 
lord.  Qnvel.  [Multube;  Thiblaoe.] 

sort  FAIT  GOMME  IL  EST  DESIBS  («  Let 
it  be  as  it  is  desired  **).  This  is  the 
form  by  which  the  loyal  assent  is  given 
to  private  acts  of  parliament  1  Bl.  185; 
2  Stejfh.  Cof».  387;  3fay*s  Pari.  Pract. 
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SOKE.  The  lord's  right  of  adminiBtering 
jnatice  in  his  court;  also  freedom  from 
cTUtoman^  bordens  and  impoaitions. 
Cowel;  T0mh    [Soc] 

SOKE  BEEVE.  The  lord's  rent-gatherer 
within  his  toJie,  or  jurisdiction.     Cowel, 

SOKEMAEEIES.  The  tenures  of  socagers. 
Taml. 

SOLD    VOTE.     [Bought  and  sold 

Notes.] 

sole  c0rp0sati09.    [cobporation.] 

SOLE  TEHAVT  (Lat.  Solui  tenetU).  One 
that  holds  in  severaltj;  that  is,  in  his 
own  sole  right,  and  not  with  another. 
CoweL    [Several  Tenancy.] 

SOLEMN  FOEM.  There  are  two  kinds  of 
probate,  namely,  probate  in  commote 
form,  and  probate  in  solemn  form. 
Probate  in  common  form  is  granted  in 
the  registry,  without  any  formal  pro- 
cedure in  court,  upon  an  ex  parte  appli- 
cation made  bj  the  executor.  Probate 
in  solemn  form  is  in  the  natuw  of  a  final 
decree  pronounced  in  open  court,  all 
parties  mterested  haying  been  duly  cited. 
The  difference  between  the  eftect  of 
probate  in  common  form  and  probate  in 
solemn  form  is,  that  probate  in  common 
form  is  revocable,  whereas  probate  in 
solemn  form  is  irrevocable  as  against  all 
persons  who  have  been  cited  to  see  the 
proceedings,  or  who  can  be  proved  to 
nave  been  privy  to  those  proceedings, 
except  in  the  case  where  a  will  of  sub- 
sequent date  is  discovered,  in  which 
case  probate  of  an  earlier  will,  though 
granted  in  solemn  form,  would  be  re- 
voked. Coote*s  Probate  Practice,  5th 
ed.pp.  237—239.     [Pkobate.] 

SOLET  ET  DEBET.     [Debet  et  solet.] 

SOLICITATIOH.  Incitement  or  inducement 
to  commit  an  offence. 

Solicitation  to  murder  is  punishable 
under  stat  24  &  25  Vict.  c.  100,  s.  4, 
with  penal  servitude  for  ten  years.  And, 
in  general,  the  solicitation  to  the  com- 
mission of  an  offence  is  a  misdemeanor 
at  common  law,  and  punishable  by  fine 
and  imprisonment.  Oke*»  Mag.  Syn, 
1068-9,  1098-9;  Cox  ^  Saunders* 
Cr,  Law,  199. 

SOUCXTOS.  A  man  employed  to  take  care 
of  and  follow  suits  depending  in  courts 
of  law  or  eouity.  Cowel,  Solicitors 
have  hitherto  keen  regarded  as  oflSoers 
of  the  Court  of  Chancery;  and  it  has 
been  the  usual  course  that,  as  soon  as 
anyone  has  been  admitted  an  attorney, 
he  should  apply  to  bo  admitted  a  sou- 
citor,  which  is  done  by  the  Master  of 


the  Rolls  as  a  matter  of  coarse.  Sunt, 
Eq.,  Pt.  Ill,  oh,  6,  a,  1.  Bnt'now,  by 
sect  87  of  the  Judicature  Act,  1873 
(stat  36  &  37  Vict.  c.  66),  all  solicitors, 
attorneys  and  proctors  are  to  be  hence- 
forth called  solicitors  of  the  Supreme 
Court    [See  the  following  Titles.] 

SOLICrrOB-GEKESAL.  The  second  law 
officer  of  the  Crown,  next  to  the  Attorney- 
General.  3  m,  27 ;  3  Steph.  Com,  273, 
274,  n. 

SOLICITOE  OF  THE  SUPBEME  COUET. 

1.  The  Solicitors  before  the  Supreme 
Courts,  in  Scotland,  are  a  body  of  solici- 
tors entitled  to  practise  in  the  Court  of 
Session,  &c.  They  received  tiieir  charter 
of  incorporation  on  the  lOth  of  August, 
1797.    Bell;  Shand. 

2.  The  title  of  attorneys,  solicitors 
and  proctors  practising  in  the  Supremo 
Court  of  Judicature.  Stat,  36  ^  37  Vict, 
c.  66,  9.  87.       [SOLICITOB;    Supbeme 

Coubt  op  Judicatube.] 

SOLICITORS*  JOUBHAL.  1.  A  depart- 
ment of  the  Law  Times,  devoted  to  mat- 
ters affecting  solicitors.  [LAW  Times.] 
2.  The  Solicitors''  Journal  and  Re- 
porter  is  a  weekly  journal  of  the  law, 
pnblisbed  at  No.  12,  Cook's  Court,  Carey 
Street,  Lincoln's  Inn  Eields.  This  jour- 
nal commenced  in  January,  1857.  It  \a 
made  up  into  yearly  volumes,  commenc- 
ing in  r^ovember  of  each  year.  At  the 
same  office  there  is  also  issued  a  series 
of  reports,  called  the  Weekly  Jte^wrter, 
[Weekly  Refobteb.] 

SOLIDUH.  To  be  bound  in  solidum  is  to 
be  bound  for  a  whole  debt  jointly  and 
severally  with  others,  as  opposed  to  being 
bound,  pro  ratd,  for  a  proportionate 
part  only.     Toml. 

SOLVEHDO  ESSE.  To  be  in  a  state  of 
solvency;  or,  as  we  say,  to  be  solvent 
Cowel, 

SOLVIT  AD  DIEK.  A  plea,  in  answer  to 
an  action  of  debt  or  bond,  that  the 
money  claimed  in  the  action  was  paid  on 
the  day  appointed.    Toml, 

SOXERSETTS  CASE,  decided  June  22, 1772, 
was  the  case  of  a  neero  slave,  who  had 
been  brought  from  Africa  in  the  course 
of  the  slave  trade;  and,  having  been 
purchased  by  a  Mr.  Steuart,  in  Virginia, 
was  brought  to  England,  where  he  left 
his  master's  service;  and  his  master 
caused  him  to  be  detained  and  placed 
in  irons  on  board  a  ship  lying  m  the 
Thames,  bound  for  Jamaica,  to  the 
intent  that  he  might  be  taken  to 
Jamaica,  and  there  sold  as  a  slave.  On 
behalf  of    Somersett,   application  was 
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made  to  the  Conrt  of  King's  Bench  for 
a  writ  of  habeas  corpus,  which  was 
granted ;  and  Lord  Mansfield,  being  of 
opinion  that  the  act  of  dominion  con- 
templated by  the  master  was  not  sanc- 
tioned by  the  law  of  England,  directed 
the  black  to  be  discharged.  HomelVt 
State  Trials,  Vol.  XX.  pp.  1—82,  Case 
548.    [Slave  Grace's  Case.] 

SON  ASSAULT  DiaiESNE.  His  own  as- 
sault; a  plea  by  a  defendant,  sncd  for  an 
assanlt,  that  it  was  the  plaintiff's  own 
amanlt  which  occasioned  it.  3  JBl.  306; 
8  Steph.  Com.  374,  603,  610, «. 

SOPHIA,  PRINCESS  OF  HANOVER. 
[Princess  Sophia  of  Hanover.] 

SORCERY  {Sortilegium,  divination  by  lots) 
was  made  felony  by  stat  33  Hen.  8, 
c.  8,  and  stat.  1  Jac.  1,  c.  12;  repealed 
in  1736  by  9  Geo.  2,  c.  6.  Conel; 
4  Bl.  60—62 ;  4  Steph.  Com.  210—212. 
[Witchcraft.] 

SOUGH.  A  snbterraneons  drain  or  water- 
course.   Latham. 

SOUL-SCOT.  An  ecclesiastical  heriot 
[Heriot.]  In  many  parishes,  on  the 
death  of  a  parishioner,  after  the  lord's 
heriot  or  best  chattel  was  taken  out,  the 
second  best  chattel  was  reserred  to  the 
church  as  a  mortnary.  This  mortuanr 
was,  in  the  laws  of  Canute,  called  soutr 
scot.  2  Bl.  426;  2  Steph.  Com.  742. 
[Mortuary,  1.] 

SOUNDING  IN  DAICAGES.  This  phrase 
is  used  of  an  action  which  is  brought 
in  point  of  form  for  damages,  as  in 
the  ordinary  case  of  an  action  at  law. 
3  Steph.  Com.  670. 

SOWNE.  A  word  corrupted  from  the 
French  souvenUj  remembered.  Estreats 
that  sowne  not  are  such  as  the  sheriff 
by  his  industry  cUtinot  get,  and  estreats 
that  sowne  are  sucll  as  he  may  gather. 
Cowel.    [Estreat,  2.] 

SPEAKERS  OF  THE  HOUSES  OF  PAR- 
LIAMENT.  The  Speaker  is  the  officer 
who  is,  as  it  were,  the  common  mouth 
of  the  rest;  and  as  there  are  two  Houses, 
BO  there  are  two  Speakers.  The  one  the 
Lord  Speaker  of  the  House  of  Peers, 
who  is  most  commonly  the  Lord  Chan- 
cellor, or  Lord  Keeper  of  the  Great 
Seal  of  England.  The  other,  being  a 
member  of  the  House  of  Commons,  is 
called  the  Speaker  of  the  House  of 
Commons.  Vowel.  It  is  the  duty  of 
the  Speaker  to  preside  OTer  the  debates 


of  the  House,  and  manage  the  fonnality 
of  business.  The  Speaker  of  the  House  of 
Commons  may  not  give  his  opinion  or 
argue  any  question  in  the  House;  but  the 
Speaker  of  the  House  of  Lorda,  if  he  be 
a  lord  of  parliament  (which  is  generally 
but  not  necessarily  the  case),  may  do  so. 
In  the  House  of  Commons  the  Speaker 
neyer  rotes,  except  when  the  rotes  are 
equal;  but  in  the  House  of  lords  the 
Speaker  has  a  rote  with  the  rest  of  the 
House.  1  Bl.  181  (  2  Steph.  Qm.  382; 
May*s  Pari.  Bract,  ch.  7. 

SPEAKING  DEMURRER  is  a  phrase  which 
has  been  used  to  denote  a  demurrer  to  a 
bill  in  Chancery  which  is  not  so  framed 
as  to  rely  solely  on  the  facts  stated  in 
the  bill,  but  alleges  new  matter  as  a 
ground  for  demurrer.  Such  a  demurrer 
would  be  orerruled.  Hunt.  Eq.^  Pt.  /. 
ch.  3,  s.  1.    [Demttrrer.] 

SPEAKING  WITH  PROSECUTOR.  This  is 
in  the  nature  of  an  imparlance  by  a 
defendaBi  oonricted  of  a  misdemeanor 
immediately  affecting  an  indiridual,  as 
a  battery,  imprisonment,  or  the  like;  in 
which  case  tne  Court  may  permit  the 
defendant  to  speak  with  the  prosecutor, 
before  any  judgfnient  is  pronounced ;  and, 
if  the  prosecutor  declares  himself  satisr 
fied,  may  inflict  but  a  tririal  punishment. 
4  Bl.  363,  364;  4  Steph.  Com.  234,  235. 

SPEGLiL  ACCEPTANCE  OF  A  BILL  OF 
EXCHANGE  means  the  acceptance  of  a 
bill  as  parable  at  some  specified  place, 
and  not  elsewhere.    2  Steph.  Com.  118. 

iACCBFTANGE   OF  A  BiLL;    BiLL  OF 
DXCHANOE.] 

SPECIAL  ADMINISTRATION  is  the  ad- 
ministration of  certain  specific  effects  of 
a  deceased  person;  otherwise  called  a 
limited  administration.  2  Bl.  606;  2 
Steph.  Com.  198.    [ADMiNiarrRATiON.] 

SPECIAL  AGENT.  An  agent  empowered 
to  act  as  such  in  some  particular  matter, 
and  not  generally.  2  Steph,  Oomm.  66. 
[General  Agent.] 

SPECIAL  BASTARD.  One  bom  of  parents 
who  afterwards  intermarry.    8  Bl.  835. 

SPECIAL  BAIL.  A  phrase  formerly  used 
to  denote  substantial  sureties,  as  opposed 
to  the  imaginanr  beings  John  Doe  and 
Ricbard  Roe,  who  did  duty  as  common 
bail,  both  for  the  plaintiff's  prosecution 
of  the  suit,  and  for  the  defendant's 
attendance  and  obedience.  3  Bl.  287; 
8  Sti39h.  Com.  498,  n.;  Smith's  Act. 
Law,  ch.  12.  See  also  Lush*s  Pr,  718. 
[Bail.] 
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SPECIAL  BAILIFFS.  1.  The  same  as 
bound  baUi£Es.  1 BL  345 ;  2  Steph.  Qm. 
633.    [Bound  Bailiffs.] 

2.  Persons  named  by  a  party  in  a 
civil  soit  for  the  pnrpose  of  execating 
some  particular  process  therein,  and 
appointed  by  the  sheriff  on  the  applica- 
tion of  snch  party.  For  the  condnct  of 
snch  officers  the  sheriff  is  not  responsible. 
2  Steph,  dm.  638. 

SPECIAL  CASE.  1.  A  statement  of  facts 
agreed  to  on  behalf  of  two  or  more  liti- 
gant parties,  and  submitted  for  the 
opinion  of  a  court  of  justice  as  to  the 
law  bearing  upon  the  facts  so  stated. 
8  Bl  378  ;  3  Steph,  Com.  552,  567; 
Lush*s  Pr,  967—966;  Hunt,  Eq,,  Pt. 
Ill,  eh,  1;  Stat,  18  ^  14  Viot.  e,  35; 
16  4'  16  Vict.  0,  76,  i.  46. 

Br  the  Judicature  Act,  1876,  1st 
Sched.  Old.  XXXIV.  r.  1,  the  parties 
may,  after  the  writ  of  summons  has 
been  issued,  concur  in  stating  the  ques- 
tions of  law  arising  in  the  action  in  the 
form  of  a  special  case  for  Ihe  opinion 
of  the  Court.  Every  such  special  case 
must  be  divided  into  paragraphs  num- 
bered consecutively,  and  must  concisely 
state  snch  facts  and  documents  as  may 
be  necessary  to  enable  the  Court  to 
decide  the  questions  raised  thereby. 

2.  A  case  stated  under  stat.  12  &  13 
Vict.  c.  45,  s.  11,  in  cases  where  notice 
has  been  given  of  appeal  to  the  quarter 
sessions.  Such  a  case  is  stated  by  con- 
sent of  the  parties,  and  with  the  leave  of 
a  judge,  for  the  opinion  of  a  superior 
court,  and  has  the  effect  of  intercepting 
the  appeal  to  the  sessions.  4  Steph,  Com, 
838, ».;  Oke*s  Mag,Syn,2\Z, 

3.  A  case  stated  by  iustices  or  by  a 
police  magistrate  for  the  opinion  of  a 
superior  court,  under  stat.  20  &  21  Vict. 
c.  48.  4  Steph,  Com,  89;  Oht^i  Mag, 
Syn,  217. 

SPECLUi  COMMISSIOH  is  an  extraordi- 
nary commission  of  oyer  and  terminer 
and  gaol  delivery,  confined  to  certain 
offences  which  stand  in  need  of  imme- 
diate inquiry  and  punishment.  4  Bl, 
271 ;  4  Steph,  Comm,  816.  [AssiZE, 
COUBTS  OF.] 

SPECIAL  CONSTABLES.  [CONSTABLE,  6.] 

SPECIAL  COinrrS.  Counts  in  a  plaintiff  *s 
declaration  specially  framed  to  meet  the 
particular  case,  as  opposed  to  the  com- 
mon counti  which  express  the  ordinary 
causes  of  action.  rCouMON  CouKTa] 
These  phrases  do  not  occur  in  the 
system  of  pleading  introduced  by  the 
Judicature  Alts* 


SPECIAL  DAMAGE.  Damage  which  in  a 
given  case  may  be  shown  to  have  arisen 
to  the  plaintiff  from  the  conduct  of  the 
defen^nt.  In  some  cases,  as  for  instance 
in  cases  of  assanlt  and  false  imprison- 
ment, an  action  will  lie  widiont  snowing 
special  damage;  in  others  it  is  necessary 
to  show  special  damage  in  order  to  main- 
tain the  action.    3  Steph,  Com,  879. 

SPECIAL  DEHUREES.  A  demurrer  show- 
ing the  special  grounds  on  which  the 
party  demurs  to  the  pleading  of  his 
adversary.  By  stats.  27  £liz.  c.  5,  and 
4  &  6  Ann.  c.  16,  if  a  party  excepts  to 
the  form  or  mantis  of  his  adversary's 
pleading,  he  must  set  forth  the  specific 
fault  of  which  he  complains;  in  other 
words,  he  must  do  so  by  special  de- 
murrer. But  by  secL  61  of  the  C.  L.  P. 
Act,  1862,  no  pleading  is  to  be  deemed 
insufficient  for  any  defect  which  could 
theretofore  only  bo  objected  to  by  special 
demurrer.  3  Bl,  815;  3  Stetth,  Com, 
501,  n.(i),  563. 

By  the  Judicature  Act,  1875,  1st 
Sched.  Ord.  XXVIU.  r.  2,  it  is  provided 
that  a  demurrer  shall  state  specifically 
whether  it  is  to  the  whole  or  to  a  part, 
and,  if  so,  to  what  part  of  the  pleading 
of  the  opposite  partv.  It  shall  state  some 
ground  in  law  for  the  demurrer,  but  the 
party  demurring  shall  not,  on  the  argu- 
ment of  the  demurrer,  be  limited  to  the 
ground  so  stated. 

SPECIAL  EXAM  IKES  is  some  person,  not 
one  of  the  Examiners  of  the  Court  of 
Chancery,  appointed  to  take  evidence  in 
a  particular  suit  This  may  be  done 
when  the  state  of  business  m  the  Ex- 
aminer's office  is  snch  that  it  is  impossible 
to  obtain  an  appointment  at  a  conveni- 
ently early  day,  or  when  the  witnesses 
may  be  unable  to  come  to  London. 
Hunt,  Eq.,  Pt.  1.  ch,  6,  t,  2, 

By  the  Judicature  Act,  1875,  First 
Schedule,  Older  XXXVII.  rule  4,  the 
Court  or  a  judge  may,  in  any  cause  or 
matter  where  it  shall  appear  necessary 
for  the  purposes  of  justice,  make  an 
order  for  the  examination  upon  oath 
before  any  officer  of  the  Court,  or  any 
other  person  or  person*,  and  at  any 
place,  of  any  witness  or  person,  and  may 
order  any  deposition  so  taken  to  be  filed 
in  the  Court. 

SPECIAL  FIVDIHO  is  where  a  jury  find 
specially  a  particular  fact  which,  though 
presumably  material  to  the  general 
question  submitted  to  them,  does  not 
involve  the  whole  of  that  question. 
[Special  Vbedict.] 
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SPECIAL  IHDORSEMEVT.  1.  A  special 
iDdorsement  on  a  writ  of  smnmons  is 
one  which  may  be  made  where  a  plain- 
tiff seeks  merelj  to  recover  a  debt  or 
liqcidated  demand  in  money  pajrable  by 
the  defendant,  with  or  without  interest, 
arising  upon  a  contract  express  or  im- 
plied (as  for  instance  a  bill,  promissory 
note,  cheque,  &c.)f  or  on  a  bond  or 
contract  under  seal  for  payment  of  a 
liquidated  amount  of  money,  or  on  a 
statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money,  or 
in  the  nature  of  a  debt ;  or  on  a 
guaranty  (whether  under  seal  or  not) 
where  the  claim  against  the  principal  is 
in  respect  of  a  debt  or  liquidated  demand. 
In  short,  a  special  indorsement  may  be 
made  in  all  cases  where  a  definite  sum 
of  money  is  claimed.  When  the  writ  is 
thus  specially  indorsed,  and  the  defen- 
dant does  not  appear  within  the  time 
appointed,  the  plaintiff  may  then  sign 
final  judgment  for  any  sum  not  exce^- 
.  ing  the  sum  indorsed  on  the  writ.  See 
3  Steph.  Corn,  495;  LutlCi  Pr.  866; 
Judicature  Act,  1875,  First  Schcd. 
Ord,  III.  r.  6,  and  Ord.  XIII.  rr,  8, 4. 
Moreover,  under  Order  XIV.  rule  1,  the 
plaintiff  may  in  such  cases,  on  filing  an 
affidavit  verifying  the  cause  of  action, 
and  swearing  that  in  his  belief  there  is 
no  defence  to  the  action,  call  on  the 
defendant  to  show  cause,  before  the 
Court  or  a  judge,  why  the  plaintiff 
should  not  be  at  liberty  to  sign  final 
judgment  for  the  amount  so  indorsed, 
together  with  interest,  if  any,  and  costs; 
and  the  Court  or  judge  may,  unless  the 
defendant,  by  affidavit  or  otherwise, 
satisfy  the  Court  or  judge  that  he  has 
a  good  defence  to  the  action  on  the 
merits,  or  disclose  snch  facts  as  the 
Court  or  judge  may  think  sufficient  to 
entitle  him  to  defend  the  action,  make 
an  order  empowering  the  plaintiff  to 
sign  judgment  accordingly. 

2.  A  special  indorsement  on  a  bill  of 
exchange  or  other  negotiable  instrament 
is  one  which  specifies  the  person  who  is 
to  have  the  benefit  of  the  indorsement. 
This  is  otherwise  called  an  indorsement 
in  full,  as  opposed  to  an  indorsement 
in  bla?ik.  2  Steplien's  Coram,  49, 116. 
[INDOBSEHENT.] 

SPECIAL  INJUNCTION  is  such  an  injunc- 
tion as,  prior  to  the  Chancery  Procedure 
Act,  1852  (15  &  16  Vict  c.  86),  did  not 
issue  as  of  course.  A  common  injunc- 
tion (wluch,  prior  to  that  enactment, 
issued  as  of  conrse)  was  an  injunction 
to  restrain  a  defendant,  who  was  in  con- 


tempt for  not  Appearing  or  not  answering 
to  a  bill,  or  mo  had  obtained  farther 
time  to  answer,  from  proceeding  at  law 
in  respect  of  the  same  matter.  All 
other  injunctions  were  called  spedal 
injunctions,  and  the  granting  or  refnaiDg 
them  was  considered  to  be  a  matter 
resting  within  the  discretion  of  the 
jndge.  8m,  Man,  £q.,  TU.  IV,  eh,  S, 
t,  3.  [Injunction.]  And  the  phrase 
"special  injunction"  has  been  applied 
especially  to  injunctions  to  restrain 
injuries  about  to  be  inflicted  «pon  the 
property  of  another,  as  oppcKwd  to 
m junctions  to  restrain  proceedings  at 
Uw.  GoldtmithU  Eq,,  Sth  ed.  p,  139. 
[Injunction.] 

SPECIAL  ISSUE.  A  plea  to  an  action 
which  denies  some  particular  material 
allegation  upon  wMch  the  right  of 
action  depends  or  is  alleged  to  depend. 
It  is  opposed  to  the  general  iuue,  which 
traverses  or  denies  generally  the  decla- 
ration or  indictment,  &c  BauHer, 
[GsNE^L  Issue,  Plea  of.] 

SPECIAL  JUBOSS'  LIST.  A  list  annually 
made  out  by  the  sheriff  of  persons  quali- 
fied to  serve  on  special  juries.  3  Stepk, 
Com,  617.    [JuEY ;  Special  Jubt.j 

SPECIAL  JXTBT  is  a  jury  consisting  of 
persons  who  (being  on  the  jurors'  book) 
are  of  a  certain  station  in  society: 
namely,  esquires  or  persons  of  higher 
degree,  or  bankers,  or  merchants,  or 
persons  who  occupv  a  house  or  premises 
of  a  certain  rateable  value.  3  JBL  367, 
358  i  3  Steph,  Com,  517 ;  4  Steph,  0>wu 
808,  n.,  419;'  Oke*i  Mag,  Sgn,  1164; 
Stat.  83  4*  34  Viet,  e,  77,  #.  6.  See  also 
Luih'i  Pr,  542—647. 

SPECIAL  XATTXR  IN  EVIDENCE.  This 
phrase  is  used  to  denote  a  special  ground 
of  defence  not  specially '  pleadin,  but 
given  in  evidence  under  plea  of  the 
peneral  issue.  Cowel;  3  Bl,  306.  This 
is  the  usual  coufrc  in  criminal  cases,  and 
it  may  be  done  in  civil  cases  where  the 
defendant  is  entitled  to  plead  not  gniltr 
by  statute.  [Not  Guilty  bt  Statute.] 
But,  in  ordinary  civil  cases,  tiie  defen- 
dant in  his  defence,  and  the  plaintiff  in 
his  reply,  must  each  deal  specifically 
with  each  allegation  of  fact  of  Uie  oppo- 
site party  of  which  he  does  not  admit 
the  truth.  Judicature  Act,  1876,  J^rgt 
Sohed,  Ord,  XIX,  rules  16,  20. 

SPECIAL  OCCUPANT.  [OCCUPANT.] 

SPECIAL  PAPEE.  Alist,kept  in  each  of  the 
courts,  of  the  causes  to  be  argued  on  par- 
ticular days  specially  set  apiui  for  ar^gn- 
ments  on  points  of  law.  Xierr'sAet,  Law, 
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SPECIAL  PLEA.  A  plea  in  bar,  not  beine 
the  plea  of  the  general  issue.  A  8i>eciu 
plea  in  either  (1)  a  plea  by  way  of  josti- 
ncation  or  excuse,  to  show  that  there 
was  neTer  any  right  of  action ;  or  (2)  a 
plea  of  discharge,  which,  admitting  that 
the  cause  of  action  once  existed,  alleges 
that  it  has  been  barred  by  matter  subse- 
quent 3  Bl,  306,  306;  8  Steph.  Com, 
503;  4  Steph,  Com.  401.  [Plea  ; 
Special  Matter  in  Evidence.] 

SPECIAIa  PXiEADEB.  A  lawyer  whose  pro- 
fessional occupation  it  is  to  give  verbal 
or  written  opinions  upon  statements 
submitted  to  him,  and  to  draw  pleadings, 
civil  and  criminal,  and  such  practical 
proceedings  as  may  be  out  of  tno  usual 
course.    2  Chitty*i  Oen,  Praet,  42. 

Special  pleaders  are  not  necessarily  at 
the  bar;  but  those  that  are  not  are  re- 
quired to  take  out  annual  certificates 
under  stat  33  &  34  Vict.  c.  97,  ss.  60, 
63, 64.    [See  also  the  next  Title.] 

SPECIAL  PLEADINC.  The  science  of 
pleading,  which,  until  the  passing  of  the 
C.  L.  P.  Act,  1852  (stat.  16  &  16  Vict, 
c.  76),  constituted  a  distinct  branch  of 
the  law,  with  treatises  and  professors  of 
its  own.  It  bad  the  merit  of  developing 
tiie  points  in  controversy  with  the  severest 
precision.  But  its  strictness  and  subtlety 
were  a  frequent  subject  of  complaint; 
and  one  object  of  the  above  Act  was  to 
relax  and  simplify  its  rules.  3  Bl,  305, 
306 ;  3  Steph,  Com,  498,  n. 

SPECIAL  PROPESTr.  A  limited  or  qua- 
lified right  in  anv  subject  of  property. 
Thus,  one  who  hires  a  horse  to  ride 
has  a  special  property  in  the  horse. 

SPECIAL  BULES,  as  opposed  to  General 
Rules,  are  rules  granted  in  individual 
cases,  and  not  rules  for  the  general 
practice  of  the  Court.  As  opposed  to 
side  bar  rules,  and  rules  granted  on 
motions  of  course,  they  are  rules  granted 
in  court  on  argument.    [Rule.] 

SPECIAL  SESSIONS  is  a  sessions  held  by 
justices  acting  for  a  division  of  a  county 
or  riding,  or  for  a  borough,  for  the 
transaction  of  special  business,  such  as 
licensing  alehouses  or  appointing  over- 
seers of  the  poor,  or  surveyors  of  high- 
ways. A  special  sessions  is  generally 
held  by  virtue  of  a  jprovision  of  some  act 
of  parliament  Due  notice  of  it  is 
usually  given  to  all  the  justices  resident 
within  £e  division  for  which  it  is  held ; 
and  in  some  cases  this  is  required  by 
act  of  parliament  A  special  sessions 
is  sometimes  called  a  special  petty 
ssitum;  and  a  special  sessions  held  for 
the  purpose  of  licensiog  alehouses  is 


sometimes  called  a  Bremter  SessioM. 
4  Bl,  272,  273,  note  by  Coleridge; 
2  Steph,  Com,  6i9i  Oke't  Mag,  Syn.  63. 
64, 1112--1169.    [Sessions.] 

SPECIAL  TAIL.    [TAIL  Special.] 

SPECIAL  TBAVEESE.  A  form  of  traverse 
formerly  in  use  in  an  action  by  which  a 
party  sought  to  explain  or  qualify  his 
denial  of  his  opprnent's  pleading,  in- 
stead  of  putting  his  denial  in  a  direct 
form.  Every  special  traverse  consisted: — 
first,  of  an  aflSrmative  part,  alleging 
some  new  matter,  called  an  inducement; 
secondly,  of  a  negative  part,  denying 
certain  parts  of  the  opponent's  ploiding, 
called  an  ahitque  hoc  (without  this);  and 
lastly,  of  a  '*  conclusion  to  the  country," 
introduced  by  Rules  of  Court  of  Hilary 
Term,  1834. 

One  instance  of  a  special  trarerse 
given  by  Mr.  Serjeant  Stephen,  in  his 
work  on  Pleading,  is  as  follows : — The 
heir  of  a  lessor  has  sued  a  lessee  for  non- 
payment of  rent,  and  the  lessee  wishes  to 
contend  that  the  lessor  had  only  a  life 
estate  in  the  land,  so  that  the  heir  has  no 
right  to  sue  for  the  rent.  The  defendant 
proceeds  in  this  manner: —First  he  states, 
in  proper  legal  form,  that  E.  B.  (the 
lessor)  was  seised  as  of  freehold  for  the 
term  of  his  natural  life,  of  and  in  the 
premises,  and  that  he  died  before  the 
expiration  of  the  term  of  the  lease, 
whereupon  the  loaw  came  to  an  end. 
Then  he  goes  on  as  follows :— "  Witho^tt 
this,  that,  after  the  making  of  the  said 
indenture,  the  reversion  of  the  said  de- 
mised premises  belonged  to  the  said  E.  B. 
and  his  heirs,  in  manner  and  form  as  the 
plaintiff  hath  in  his  said  declaration 
alleged.  And  of  this  the  defendant  puts 
himself  upon  the  country."  The  reason 
given  by  Mr.  Serjeant  Stephen  for  the 
adoption  of  the  special  traverse  in  this 
particular  case  is,  that  a  tenant  is 
estopped  (or  precluded)  from  denying 
generally  his  landlord's  title,  but  is  not 
estopped  from  saying  that  the  landlord 
had  only  a  particular  estate  which  has 
since  expired.  Stephen  on  Pleading, 
hth  ed.  pp,  198—218. 

Special  traverses  axe  abolished  by 
sect.  65  of  the  C.  L.  P.  Act,  1862. 

SPECIAL  TRUST.  A  trust  imposing  active 
duties  on  the  tmstee ;  otherwise  called  an 
active  trust,    1  Steph,  Com,  371. 

SPECIAL  VERDICT  is  a  verdict  in  which 
the  jury  state  the  facts  of  a  case,  as 
they  find  them  to  be  proved,  leaving  it 
to  the  court  to  draw  the  proper  legal 
inferences  therefrom.  3  Bl,  377 ;  4  BL 
861;  3  Steph,  Com,  652  ;  4  Steph.  Om. 
438  i  Lush's  Pr.  967. 
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SPECIAL  VERT.  A  species  of  ''  Tert"  in  a 
forest,  protected  against  injury  bj  laws 
of  special  severity.     [Vebt.] 

SPECIALTT,  or  SPECIALT7  DEBT,  is  an 
obligation  contracted  by  matter  of  record, 
or  by  bond  or  other  instmment  under  seal. 
Co7cel;  2  Bl  466;  3  Bl,  155;  1  Steph. 
ComAZ2\28teph,Com.UtU^.  [BOND; 
Contract  ;  Simple  Contract.] 

SPECIE.  1.  A  word  applied  to  genuine 
coin,  as  opposed  to  paper  money  or  de- 
based coinage.    Latham, 

2.  The  word  is  also  used  to  denote  the 
identity  of  a  particular  chattel,  or  of  the 
subject-matter  of  a  particular  contract. 

SPECIFIC  DEVISE.  A  devise  of  specific 
land.    [Residuary  Devisee.] 

SPECIFIC  LE0AC7.  A  legacy  of  a  specific 
fund  or  of  a  specific  chattel.    2  BL  512 ; 

2  Steph.  Com.  205—207. 

If  the  subject  of  sudi  a  legacy  be  sold 
or  otherwise  made  away  with  in  the 
testator's  lifetime,  the  legacy  is  gone. 
Chute' i  Eq.  99. 

SPECIFIC  PESFOBlfAHCE.  A  bill  for 
specific  performance  is  a  bill  filed  in  the 
Court  of  Chancery  by  a  person  with 
whom  another  has  made  a  contract 
praying  that  the  latter  may  be  deemed 
specifically  to  perform  it.  The  specific 
performance  of  a  contract  has  in  general 
been  decreed  in  Equity,  where  the  con- 
tract is  not  a  positive  contract  of  a 
personal  nature  (as  to  sing  at  a  theatre), 
nor  one  for  the  non-performance  of 
which  damages  would  be  a  sufficient 
compensation  (as  to  pay  a  liquidated 
sum  of  money).    1  Stephen's  Comm.  82; 

3  8teph&n*i  Comm.  461 ;  8m.  Man.  Eq.^ 
T%t.  II.  ch.  8  ;  Chute'i  Eq.,  ch.  6. 

Now,  by  the  Judicature  Act,  1878, 
s.  34,  sub-s.  8,  actions  for  the  specific 
pei^ormance  of  contracts  between  vendors 
and  purchasers  of  real  estates,  including 
contracts  for  leases,  are  assigned  to  the 
Chancery  Division  of  the  High  Court. 
In  all  other  cases  in  whidi  a  plaintiff 
desires  a  specific  performance  of  any  act, 
he  may  add  an  application  for  a  man- 
damus to  the  endorsement  on  his  writ  of 
summons ;  and  he  may  also  apply  for  an 
interlocutory  order  of  the  court  to  grant 
a  mandamus.  Judicature  Act,  1878, 
a.  25,  aulht.  8;  Judicature  Act,  1876, 
Ut  Sched.f  Appendix  {A),  Part  II.  $.  4. 

SPECIFICATION  is  the  particular  descrip- 
tion of  an  invention  in  respect  of  which 
a  patent  is  sought  2  8teph.  Com. 
28—81.    [Patent.] 

SPEEDY  EXECUTION.  By  stat.  1  Will.  4, 
c.  7,  8.  2,  passed  in  1830,  a  judge  may 


certify  for  $peedy  execution;  that  », 
may,  by  his  certmcate  after  T^dict  or 
nonsuit  at  a  trial,  accelerate  the  arriTal 
of  judgment  and  execution.  Now,  by 
the  120th  section  of  the  C.  L.  P.  Act, 
1852,  and  R  57,  H.  T.  1853,  where  t 
plaintiff  or  defendant  has  obtained  a 
verdict,  or  a  plaintiff  has  been  nonsuited, 
judgment  may  be  signed  and  execution 
iHSued  thereon  in  fourteen  days,  unless 
the  Court  or  a  judge  orders  «zecntion  to 
issue  at  an  earlier  or  later  period;  and  in 
thc^  cases  no  certificate  li  fiepessaiy. 
Lu9h*»  Pr.  556. 

By  the  Judicature  Act,  1875,  1st 
Sch^.  Ord.  XLII.  rule  15,  every  person 
to  whom  any  sum  of  money  or  any  costs 
shall  be  payable  under  a  judgment,  will 
in  general  be  entitled  to  sue  out  one  or 
more  writs  of  fieri  faoiatf  or  one  or 
more  writs  of  elegit,  to  enforce  payment 
thereof  immediately  after  the  time  when 
judgment  was  duly  entered,  unless  the 
Court  or  a  judge  shall  otherwise  order. 

SPENCEB*S  CASE  is  a  leading  case  on  the 
subject  of  covenants  runnmg  with  the 
land;  in  which  it  was  decided — 

1.  That  a  covenant  by  a  leasee  or 
grantee  of  land,  in  reference  to  the  land 
or  something  actually  upon  it,  bonnd  his 
assignees  (that  is,  anyone  who  might 
take  an  assignment  of  the  land  from  the 
grantee  or  lessee),  though  the  covenant 
did  not  purport  to  bind  the  assignees. 

2.  That  a  covenant  having  reference 
to  the  land,  but  not  to  anything  as  yet 
existing  thereon  (as  a  wall  to  be  built), 
bound  assignees  ii  expressly  mentioned, 
but  not  otherwise. 

3.  That  a  covenant  independently  of 
the  land  could  not  bind  assignees,  though 
purporting  to  do  so.  Smith's  Leading 
Cases,  7th  ed.  p.  60. 

SPIOUENEL  was  the  name  given  to  the 
officer  who  sealed  the  writs  in  Chancery, 
and  was  by  degrees  adopted  as  the  sur- 
name of  the  funily  by  which  the  dnty 
continued,  probably  during  many  sac- 
ceasions,  to  be  executed  in  the  thirteenth 
or  fourteenth  centuries.  JbM*  Judges  of 
England. 

SPINSTEB.  The  addition  uBoally  given  to 
all  unmarried  women,  from  the  viscount's 
daughter  downvrard.  Yet  Sir  Edward 
Coke  says  that  aenerosa  is  a  good  ad- 
dition for  a  gentlewoman,  and  tuit  if  she . 
be  named  spinster  in  any  original  writ, 
appeal,  or  indictment,  she  may  abate  and 
quash  the  same.     Cmel. 

SPIEITUAIi  CORPORATIONS  (otherwiae 
called  Ecclesiastical  Coiporationa). 
[Cobpobation  i  Eoglesiastigai. 
cobpobation.] 
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SPISITUAL  COURTS  are  the  courts  other- 
wise called  the  Ecclesiastical  Courts. 
[Ecclesiastical  Courts.]. 

SPIRITUAL  LOSDS.  [LobdsSpibituAL.] 

SPIRITUALITIES  OF  A  BISHOP  aie  those 
profits  which  he  receiyes  as  a  hishop,  and 
not  as  a  baron  of  Parliament,  as  the 
duties  of  his  visitation,  &c.  Cbtvel.  By 
Stat  23  &  24  Vict  c.  124,  s.  2,  passed  in 
1860,  provision  is  made  for  the  payment 
of  these  daties  to  the  Ecck^astical 
Commissioners. 

SPITTLfi-HOUSE  is  a  cormption  from  hos- 
pital, and  signifies  the  same  thing ;  or  it 
ma^  be  taken  from  the  Teutonic  spital, 
which  denotes  a  hospital  or  alma-hoosc. 
Cowel. 

SPLITTI50  A  CAUSE  OF  ACTION  signifies 
the  bringing  of  separate  actions  for  the 
different  parts  of  a  claim;  or  otherwise 
bringing  several  actions  where  one  would 
suffice. 

SPOKEN  TO  ON  TEE  MINUTES.  After  a 
decree  has  been  pronounced  in  the  Court 
of  Chancery,  the  Registrar  of  the  Court 
takes  down  the  heads  of  it  in  his  book: 
and  the  counsel  on  each  side  do  the  same, 
according  to  their  understanding  of  it. 
Immediately  after  the  hearing,  the  plain- 
tiff, or  other  party  who  may  be  moving 
in  the  proceedmg,  takes  to  the  Registrar's 
office  his  senior  counsel's  brief,  with  its 
indorsement,  and  also  all  the  papers 
which  were  or  might  have  been  used  as 
evidence  at  the  hearing:  the  party  who 
takes  this  proceeding  is  said  to  have  the 
carriage  of  the  decree.  The  Registrar 
then,  after  comparing  his  note  of  the 
decree  with  that  endorsed  on  the  brief, 
draws  up  the  minutes  of  the  decree,  of 
which  copies  are  delivered  out  to  all 
parties  that  apply,  and  a  day  is  fixed 
for  settling  them.  On  the  day  appointed, 
the  solicitors  of  the  parties  attend  before 
the  Registrar,  and  he  proceeds  to  settle 
the  minutes ;  if  any  question  arise  as  to 
the  proper  form,  the  cause  is  put  in  the 
paper  to  be  tpoken  to  on  the  minvtes, 
and  the  question  is  then  again  submitted 
to  the  judge,  who  thereopon  explains 
what  was  the  exact  decree  pronounced. 
ffunt,  Eq,  Qth  ed,  pp,  86—87. 

SPOLIATION.  1.  An  injury  done  by  one 
clerk  or  incumbent  to  another,  in  taking 
the  fruits  of  his  benefice  without  any 
right  thereunto,  but  under  a  pretended 
title;  which,  when  the  right  of  advowson 
doth  not  come  into  debate,  is  cognizable 
in  the  spiritual  court.  8  JBl,  90,  01; 
3  Steph,  Com,  312. 
2.  Also  the  writ  that  lies  in  such  case 


for  the  one  incumbent  against  the  other. 
T,  L.;  Cowel, 

SPONGING  HOUSES.  [SfukQIKO HOUSES.] 

SPRINGING  USE.  A  use  limited  to  com- 
mence in  futurOf  independently  of  any 
preceding  estate;  as  if  land  be  conveyed 
to  A.  and  his  heirs,  to  the  use  of  B.  and 
his  heirs  on  the  death  of  C.  In  this 
case,  while  C.  lives,  the  use  limited  to 
B.  and  his  heirs  is  still  in  future.  Such 
a  use  is  also  called  an  executory  use  or 
executory  interest,  2  Bl,  334;  1  Steph, 
Com.  646 ;  Wmz,  R,  P.,  Pt,  II,  eh,  3. 
[Estate,  II.;  Use.] 

SPULZIE,  in  the  law  of  Scotland,  is  the 
taking  away  of  moveable  goods  in  the 
possession  of  another,  without  the  con- 
sent of  the  person  or  tiie  order  of  law. 

SPUNGING  HOUSES.  Houses  for  the 
temporary  reception  of  insolvent  debtors, 
where  bailiffs  sponge  upon  them,  or  riot 
at  their  cost.  Jiitham,  They  correspond 
to  messengers-at^arms'  offices  or  lock-up 
hoases  in  Scotland.  Paterson.  The 
power  of  arresting  debtors  is  very  much 
diminished  by  sect.  4  of  the  Debtors  Act, 
1869  (Stat.  32  &  33  Vict.  c.  62). 

STABLE  STAND  (Lat.  in  ttaUH  Uatione) 
was  where  a  man  was  found  with  a  cross- 
bow or  long-bow  bent  readv  to  shoot  at 
any  deer,  or  else  standing  close  by  a  tree 
with  greyhounds  in  a  leash,  ready  to 
slip.  It  was  one  of  the  four  evidences 
or  presumptions  whereby  a  man  might 
be  convicted  of  an  intention  to  steal  the 
king's  deer  in  the  forest.  The  other 
three  were  dog-draw,  haoh-hear  and 
bloody 'hand,  T.L.;  Cornel,  [Bloody- 
Hand;  Doo-Dbaw.] 

STADIUM,  in  Domesday  Book,  is  a  furlong, 
or  an  eighth  of  a  mile.    Cowel. 

STAG,  in  the  language  of  the  Stock  Ex- 
change, is  a  person  who  is  not  a  member 
of  that  body  but  deals  outside  of  it.  He 
is  otherwise  called  an  "outsider."  Fenn 
on  the  I\inds, 

STAGNES  (Lat.  Stagna).  Ponds,  pools  or 
standing  waters.    Cowel. 

STALE  AFFIDAVIT.  An  affidavit  which 
has  been  sworn  above  a  year.  Parke,  B, 
in  Bamsden  v.  Maugham,  2  Cr.  M.  &  B. 
634-5. 

STALLAGE.  Money  paid  for  pitching  stalls 
in  fairs  or  markets;  or  the  right  to  do  so. 
T.  L.;  Chwelf  1  Steph.  Com.  664. 

STAMP  ACTS.  The  principal  of  these  are 
Stat.  66  Geo.  3,  c.  184,  passed  in  1816, 
and  the  stat.  33  &  34  Vict.  c.  07,  passed 
in  1870.    [See  next  Title.] 
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STAMP  DUTIDS  are  taxes  imposed  upon  all 
parchment  and  paper,  whereon  any  legal 
proceedings  or  private  instmments  of 
almost  any  nature  -whatsoeyer  was 
written;  and  also  npon  licences  for 
retailing  wines,  letting  horses  to  hire 
and  for  certain  other  pnrposes;  and 
upon  newspapers,  cards  and  dice.  1  Bl, 
323;  2  Steph.  Com,  671. 

Where  a  stamp  is  essential  to  the  legal 
validity  of  a  writing,  that  writing  cannot 
be  given  in  evidence  in  civil  proceeding 
if  it  be  unstamped,  or  be  insuffidentlj 
stamped ;  nor,  m  such  case,  can  secon- 
dary evidence  be  received  of  its  contents. 
But  this  rule  does  not  apply  to  criminal 
proceedings.  Powell  on  Evidence^  ^th 
ed.  p.  591;  Oke*s  Ma^,  Syn,  89,  90. 

By  sect.  15  of  the  Stamp  Act,  1870 
(stat.  33  &  34  Vict.  c.  97),  any  unstamped 
or  insufficiently  stamped  instrument  may 
be  stamped  aner  the  execution  thereof, 
on  payment  of  the  unpaid  duty  and  a 
penalty  of  10/.,  and  also,  by  way  of 
further  penalty,  where  the  unpaid  duty 
exceeds  10/.,  of  interest  on  such  duty  at 
the  rate  of  five  per  cent,  per  annum. 
And  the  Commissioners  of  Inland  Reve- 
nue may  remit  the  penalty  at  any  time 
within  twelve  months  after  the  first  exe- 
cution of  the  instrument.  This  section, 
however,  does  not  affect  tiiose  cases  where 
there  is  otherwise  express  provision  by 
law  to  the  contrary.  Bills  of  exchange 
and  promissory  notes,  bills  of  lading, 
letters  of  attorney  and  proxies  cannot  h^ 
stamped  after  they  are  signed,  and,  in 
general,  policies  of  sea  insurance  cannot 
be  stamped  after  they  are  underwritten. 
Nor  can  receipts  be  stamped  after  a 
month  from  the  date  thereof,  nor,  even 
within  that  period,  without  a  penalty. 
TiUley  on  the  Stamp  Zawi, 

STANDING  MUTE.  [MuTE;  Peine  fobte 

BT  DUBB.] 

STANDING  OBDIiES  are  orders  framed 
by  each  House  of  Parliament  for  the 
permanent  guidance  and  order  of  its 
proceedings.  Such  orders,  if  not  vacated 
or  repealed,  endure  from  one  Parliament 
to  another,  and  are  of  equal  force  in  alL 
Thev  occasionally  fall  into  desuetude, 
but  by  the  law  and  custom  of  Parliament 
they  are  binding  as  bye-laws  until  their 
operation  is  concluded  by  another  vote 
of  the  House  upon  the  same  matter. 
2  Steph,  Com,  383;  May*t  Pari  Pract, 
eh.  7. 

STANNARIES.  The  mines  and  works  where 
tin  metal  is  digged  and  purified.  T,  L.; 
Cartel,     [StjlnnABY  CoUBTB.] 


STANNAB7  COUBTS.  Courts  in  Devon- 
shire and  Cornwall  for  the  administzation 
of  j  ustice  among  the  tinners  therein,  held 
before  the  Lord  Warden  of  the  Stannaries 
or  his  substitutes.  8^/.  79, 80;  2  Steph. 
6Shi».  298, 299.  [CoubtofStaknabies 
of  cobnwall  akd  devon.] 

STAPLE  signifies  this  or  that  town  or  city, 
whither  the  merchants  of  England  wete, 
by  act  of  parliament,  to  carry  their 
staple  eommodities  for  the  purpose  of 
disposing  of  them  wholesale.  Omrel ; 
2  Bl,  160;  1  Stephen's  Comm.  309. 
[Staple  Commodities;  Statute,  2.] 

STAPLE  COHMODITIES.  Wool,  skins, 
and  leather  were  formerly  called  the 
staple  commodities  of  the  kingdom, 
because  they  were  obliged  to  be  brought 
to  those  ports  where  the  king's  staple 
was  establidied,  in  order  to  be  there 
first  rated,  and  then  exported .  1  BL  314 ; 
2  Stephen's  Comm,  560.  According  to 
other  authorities,  the  number  of  staple 
commodities  includes  wool,  leather, 
wool  fells  (or  skins),  lead,  tin,  butter, 
cheese,  cloth,  &e.  Stai,  14  Bio.  2,  e,  1 ; 
Cofvel. 

Sometimes  by  staple  goods  are  meant 
goods  vendible,  and  not  subject  to  perish. 
Toml. 

STAPLE  INN.  One  of  the  Inns  of 
Chancery,  between  Holbom  Bars  and 
Southampton  Buildings,  Chancery  Lane. 
1  Stephen's  Comm,  19,  n,  [INNB  OF 
Chakcebt.] 

STAB.    [Stabb.] 

STAB-BOABD.     [LABBOABD.] 

STAB-GHAMBEB.  A  court  of  very 
ancient  origin,  but  new-modelled  by 
stats.  3  Hen.  7,  c.  1,  and  21  Hen.  8, 
c  20.  It  consisted  of  divers  lords 
spiritual  and  temporal,  being  privy 
counsellors,  together  with  two  judges  of 
the  Courts  of  Common  Law,  without  the 
intervention  of  any  jury.  Their  juris- 
diction extended  legally  over  riots, 
perjury,  misbehaviour  of  sheriffs,  and 
other  notorious  misdemeanors  contrary 
to  the  laws  of  the  land. 

This  Court,  according  to  Lord  Claren- 
don, in  his  History  of  the  Rebellion, 
extended  its  authority  to  the  asserting 
of  all  proclamations  and  orders  of  State; 
to  the  vindicating  of  illegal  commissions, 
and  the  granting  of  monopolies;  be- 
coming both  a  court  of  law  to  determine 
civil  rights,  and  a  court  of  revenue  to 
enrich  the  Treasury.  It  was  abolished 
in  1641  by  sUt  16  Car.  1,  c.  10. 

The  "  star-chamber"  is  conjectured  to 
have  been  so  called  because  haply  the 
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roof  thereof  was  at  first  garnished  with 
gilded  stars.  And  this  derivation  mast 
be  correct,  nnless  the  Latin  camera 
stellata,  and  the  French  la  cliamhre 
des  etteilleij  are  mere  translations  of 
the  English,  or  foonded  on  conjecture. 
Bat  Blackstooe  conjectures  that  these 
phrases  were  not  introduced  until  the 
original  meaning  of  the  word  was  for- 
gotten; and  that  the  star-chamber  really 
deriyed  its  name  from  the  stam  or 
Jewish  contracts  which  (according  to 
his  supposition)  were  kept  there.  4  Bl, 
266, 267;  4  Stephen's  Qmm.  308-810 ; 
GoldtmiWi  Equity,  Pt.  L  ch,  1.  [See 
next  Title.] 

STABS,  STABBA,  or  STABBS.  A  con- 
tract or  obligation  among  the  Jews : 
being  a  corruption  from  the  Hebrew 
word  ihetar,  a  covenant.  By  an  ordi- 
nance of  Richard  I.,  no  starr  was  allowed 
to  be  valid,  unless  deposited  in  one  of 
certain  repositories  established  by  law, 
the  most  considerable  of  which  was  in 
the  King's  Exchequer  at  Westminster; 
and  Blackstone  conjectures  that  the 
room  in  which  these  chests  were  kept 
was  thence  called  the  itarr-ohamher. 
4  Bl  266,  267,  n.{a)\  4  Steph.  Com. 
309,  n.  {g).    [See  preceding  Title.] 

STABBUM.  A  schedule  on  inventoxy.  See 
4  Steph,  Com,  S09,  fi. 

STATE  TBIAL.  This  phrase  may  be  used 
to  denote  any  trial  m  which  the  prose- 
cution is  conducted  by  the  Government 
or  by  the  attorney-general  ex  officio.  It 
is,  however,  only  the  most  important  of 
such  trials  which  are  generally  called  bv 
that  name.  The  most  celebrated  col- 
lection of  published  state  trials  is  that 
which  is  known  as  Howell's  State  Trials, 
consisting  of  thirty-four  volumes,  and 
continued  to  the  reign  of  George  lY. 
Mr.  Howell's  name,  however,  does  not 
appear  till  the  eleventh  volume,  the 
ten  previous  volumes  being  entitled 
*'  Cobbett's  Complete  Collection  of  SUte 
Trials."  The  first  case  recorded  in  this 
collection  is  that  of  certain  proceedings 
taken  at  a  council  held  at  Northampton 
in  the  year  1163,  against  Thomas  i 
Becket,  Archbishop  of  Canterbury,  for 
high  treason;  and  the  last  is  that  of  the 
trial  of  Davidson  and  others  at  the  Old 
Bailey  in  the  year  1820  for  high  treason. 
The  thirtv-fourth  volume  contains  the 
index  to  tne  entire  series. 

STATBXEVT  OF  CLAIM,  otherwise  called 
a  itatemeni  of  complaint,  is  the  state- 


ment by  the  plaintiff,  in  an  action 
brought  in  the  High  Court  of  Justice, 
of  the  ground  of  his  com^aint  and  of 
the  relief  or  remedy  to  which  he  claims 
to  be  entitled.  This  statement  must  be 
delivered  within  six  weeks  from  the 
time  of  the  defendant's  entering  an 
appearance  in  the  action,  unless  the 
defendant,  at  the  time  of  his  so  entering 
appearance,  has  stated  that  he  does  not 
require  it.  fENTEBiNG  Appearance.] 
In  cases  where  the  plaintiff's  writ  has 
been  specially  indorsed  [Special  In- 
DOBSEMENT,]  and  the  defendant  has 
not  dispensed  with  a  statement  of  claim, 
the  statement  of  claim  may  consist 
merely  of  a  notice  to  the  defendant  that 
the  plaintiff's  claim  is  that  which  appears 
by  the  indorsement  upon  his  wnt.  In 
other  cases,  as  the  indorsement  on  the 
writ  (so  far  as  it  refers  to  the  plaintiff's 
ground  of  complaint  and  tne  relief 
claimed)  will  have  consisted  merely  in 
a  general  statement  of  the  nature  of  his 
claim,  the  plaintiff  will  be  required,  in 
his  '*  statement  of  claim,"  to  enter  more 
specifically  into  the  facts  upon  which 
his  action  is  based.  Judicature  Act, 
1876,  1**  Sched.  Ord,  II.  r.  1;  Ord. 
III.  r,  6;  Ord,  XIX,  rules  2,  8;  Ord. 
XXI,;  Appendix  {A.),  Pt,  11.^  and 
Appendix  (^.)  [See  the  following 
Titles.] 

STATEMBHT  OF  GOKFLAIHT.  [STATE- 
HENT  OF  Claim.] 

STATEKEHT  OF  DEFEHCE  is  the  statement 
delivered  by  a  defendant  in  answer  of 
the  plaintiff's  statement  of  claim.  It 
roust  be  delivered  within  eight  days 
after  the  plaintiff's  delivery  of  his 
statement  of  claim.  The  defendant  may, 
in  his  statement  of  defence,  adduce 
any  facts  on  which  he  seeks  to  rely  as 
supporting  a  ri^ht  of  set-off  or  counter- 
claim ;  in  which  case  he  must  state 
specifically  that  he  does  so  by  way  of 
set-off  or  counter-claim.  Ord,  XIX. 
r.  10;  and  Ord,  XXII.  [STATEMENT 
OF  Claim.] 

STATEKEHT  OF  NATUKE  OF  CLAIM 
must  be  indorsed  on  writ  of  summons. 
This  "statement"  must  not  be  con- 
founded vrith  the  plaintiff's  "statement 
of  claim."    [Statement  of  Claim.] 

STATEICEHT  OF  REPLY.    [Reply.] 

STATEAM.  Nicholas  Statham  was  an  old 
legal  writer,  of  whom  very  little  is 
known.  On  the  30th  of  October,  1467, 
he  received  a  patent  for  the  grant  of  the 
office  of  second  baron  of  the  Exchequer 
B  e  2 
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in  reyersion  on  the  death  or  snrrcnder  of 
John  Clarke.  Statham  was  elected 
reader  of  Lincoln's  Inn  in  Lent  1471. 
An  abridgment  of  cases  reported  in  the 
Year  Books  to  the  end  of  the  reign  of 
Henry  the  Sixth  goes  under  his  name. 
1  JBl.  72;  Fou*  Judges  of  England, 

STATIVa  PAST  OF  A  BILL  IV  CHAH- 
CERT.  The  statement  of  Uie  plaintiff's 
case  in  a  bill  in  Chancery,  so  far  as 
related  to  the  facts  known  by  him  to  be 
trne,  was  formerly  called  Uie  stating 
part  of  the  bill ;  as  opposed  to  charges 
which  the  plaintiff  merely  sospected  to 
be  trae ;  and  also  to  pretences  which 
were  used  for  the  purpose  of  negativing 
an  anticipated  deience.  Uunter^s  £q., 
Ft,  I,  ch,  2.    [Chabge,  4.] 

STATIOHESS'  HALL.  The  hall  of  the 
Stationers'  Company,  at  which  eyerr 
person  claiming  copyright  in  a  book 
must  register  his  title  m  order  to  be 
able  to  bring  actions  against  persons 
infringing  it.    2  Steph,  Com,  37—39. 

STATUS  DE  MAHEBIO.  The  state  of  a 
manor.  All  the  tenants  within  a  manor, 
met  in  the  court  of  their  lord  to  do  their 
customaiy  suit,  were  called  status  de 
manerio,    Toml,    [Manob.] 

STATUS  QUO.  The  state  in  which  any 
thing  is  already.  Thus,  when  it  is  said 
that,  proyisionallyi  matters  are  to  re- 
main in  statu  quo,  it  is  meant  that,  for 
the  present,  matters  are  to  remain  as 
they  are.  Sometimes,  howeyer,  the  phrase 
is  used  retrospectively;  and,  if  so,  this 
will  generally  be  indicated  by  the  con- 
text; as  when,  on  a  treaty  of  peace, 
matters  are  to  return  to  the  status  quo, 
this  means  the  status  quo  ante  helium, 
their  state  prior  to  the  war. 

STATUTE.  1.  An  Act  of  Parliament  made 
by  the  King  and  the  three  estates  of  the 
realm.  Cowel;  1  Bl,  48,  85;  1  Steph. 
Com,  68—80. 

A  statute,  in  the  ancient  sense  of  the 
word,  means  the  legislation  of  a  session; 
the  yarious  Acts  of  Parliament  passed 
in  it  being  so  many  chapters  of  the 
entire  statute.  Thus,  when  we  speak  of 
the  Statute  of  Gloucester,  the  Statute  of 
Merton,  &c.,  we  mean  a  body  of  legis- 
lation comprising  yarious  chapters  on 
different  subjects.  But,  in  reference 
to  modem  legislation,  we,  in  general, 
use  the  word  statute  to  denote  a  chapter 
of  legislation,  or  what  is  otherwise  called 
an  Act  of  Farliament, 

2.  A  short  writing  called  a  statute 
merchant  or  statute  staple,  which  are  in 


the  nature  of  bonds,  and  are  called 
statutes,  because  made  according  to  the 
forms  expressly  provided  by  statutes, 
which  direct  both  before  what  persons, 
and  in  what  manner,  they  ought  to  be 
made.     Cowel. 

A  statute  merchant  is  a  bond  acknow- 
ledged before  the  chief  magistrate  of 
some  trading  town,  pursuant  to  stat  13 
£dw.  L  JDe  mereatoribus,  and  thence 
called  a  statute  merchant.  A  statute 
staple  is  acknowledged,  pursuant  to  stat 
27  £dw.  8,  c  9,  before  the  mayor  of 
the  staple.  [Staple.]  Both  are  secu- 
rities for  debts  acknowledged  to  be  due, 
and  were  originally  permitted  only 
among  tntders,  for  me  benefit  of  com- 
merce, whereby  not  only  the  body  of  the 
debtor  might  be  imprisoned  and  his 
goods  seiz^  in  satisfaction  of  his  debt, 
bat  also  his  lands  might  be  taken  by  the 
creditor,  till  out  of  the  rents  and  profits 
of  them  the  debt  was  satisfied;  and, 
during  such  time  as  the  creditor  so  held 
the  lands,  he  was  called  tenant  by 
statute  merchant  or  statute  staple. 
In  the  year  1622,  the  benefit  of  this 
mercantile  transaction  was,  by  statute 
13  Hen.  8,  c.  16,  extended  to  all  the  king's 
subjects,  whether  traders  or  not  But 
such  a  recogniEaDce  in  the  nature  of  a 
statute  staple,  otherwise  called  a  statute 
staple  improper,  is  directed  by  the  Act 
to  be  acknowledged  before  either  of  the 
chief  justices,  or  (out  of  term)  before 
their  substitutes,  the  mayor  of  the  staple 
at  Westminster  and  the  Recorder  of 
London;  and  to  be  enrolled  and  certified 
into  Chancery.  Estates  by  statute  mer- 
chant and  statute  staple  are  chattel 
interests,  and  pass  to  the  personal  re- 
presentatives of  those  Vrho  hold  them, 
xhey  are  now  practically  superseded 
by  other  remedies  for  tne  benefit  of 
creditors.  T.L.;  Chwel;  2  31.100-^162; 
1  Steph,  Com,  309^312. 

STATUTE  HEBCHAVT.     [STATUTE,  2]. 

STATUTE  OF  ACTON  BUBKEL,  GLOUGES- 
TEB,  MABLBBIDGE,  &c.  [AcrON 
BUBNEL,  &c.] 

STATUTE  OF  DISTBIBUTIOBS.       [Dis- 

TBIBUTION.] 

STATUTE  OF  FBAUDS,  LABOUBEBS, 
LIMITATIOBS,  USES,  &c.  [Fbaiji>s, 
Statute  of,  &c.] 

STATUTE  BUVKIVO.  A  statute  of  limita- 
tions is  said  to  run  from  the  time  at 
which  the  period,  to  which  it  refers  as 
barring  the  right  of  action,  commences. 
[Lihitations,  Statute  of.] 

statute  sta**  ^  2.] 
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STATUTES  AT  LABGE.  A  phrase  used  to 
denote  an  edition  of  the  statntes  printed 
verbatim, 

STATUTOBT  DECLASATIOH.  A  declara- 
tion made  before  a  magistrate  in  form 
prescribed  bj  stat.  5  &;  6  Will.  4,  c.  62, 
passed  in  1836,  by  which  Tolnntaiy 
affidayits,  in  matters  where  no  jndicial 
inqniry  is  pending,  are  henceforth  pro- 
hibited. Any  person  making  a  statutory 
declaration  falsely  is  gnilty  of  a  mis- 
demeanour.   3  Steph,  Com.  628,  n, 

STATUTUM  D£  LAB02ABIIS.  A  writ 
jadiciidy  for  apprehending  such  labonrers 
as  refuse  to  work  as  required  by  statute. 
Coweh    [Laboubebs,  Statutes  op.] 

STATUTUH  DE  MERCATORIBUS.  Stat. 
13  £dw.  1,  which  gives  its  name  to  the 
statute  merchant  2  Bl.  160;  1  Stejph. 
Com.  309.    [Acton  Bubnbl.] 

STAUNFOBO.  A  1^1  writer  in  the  six- 
teenth century.  He  was  bom  at  Hadley, 
in  Middlesex,  on  the  22nd  of  August, 
1609.  He  went  to  Oxford,  and  thence 
to  Gray's  Inn,  where  he  was  called  to 
the  bar  in  1636.  He  was  appointed 
reader  in  1644,  and  again  in  1661.  He 
designates  himself  as  attorney-general 
on  May  Srd,  1646,  in  his  surrender  to 
Iving  Henry  VUl.  of  all  the  title  he  had 
in  the  rectory  of  South  Mymes  in 
Middlesex.  Edward  VI.  called  him  to 
the  degree  of  tbe  coif  on  May  19th, 
1652;  and  on  October  19th,  1663,  three 
months  after  the  accession  of  Mary,  he 
was  made  one  of  the  Queen's  Serjeants. 
He  became  a  judge  of  the  Court  of 
Common  Pleas  on  April  17th,  1664,  and 
was  knighted  by  King  Philip  on  January 
27th,  1666.  He  died  August  28th,  1668, 
and  was  buried  in  Hadley  church.  He 
is  the  author  of  two  highly  esteemed 
works— a  treatise  on  the  Pleas  of  the 
Crown,  and  an  Exposition  of  the  King's 
Prerogative.  1  Bl.  72;  1  Steph.  Cam.  61; 
IbW  Judges  of  England. 

STAT  OF  PBOGEEDnrOS  is  the  puttmg  an 
end  to  the  proceedings  in  an  action  by  a 
summary  order  of  the  Court.  It  differs 
from  an  injunction  and  from  a  prohibi- 
tion, as  follows: — 

1.  Staying  proceedings  is  effected  by 
the  Court  in  which  the  action  is  brought, 
or  by  some  other  Court  on  appeal 
therefrom. 

2.  An  injunction  to  restrain  proceed- 
ings is  an  order  of  an  independent  Court 
restraining  the  plaintiff  from  proceeding 
in  the  action. 

3.  A  prohibition  is  an  order  of  a 
Superior  Court,  prohibiting  the  Court 


in  which  the  action  is  brought  from 
taking  cognizance  thereof. 

Under  the  Judicature  Acts  there  are 
various  provisions  in  reference  to  stay- 
ing proceedings  in  an  action.    Thus — 

(1.)  By  sect  24  of  the  Act  of  1873, 
any  person  who  would,  if  the  Act  had 
not  passed,  have  been  entitled  to  apply 
for  an  injunction  to  restrain  the  prose- 
cution of  any  cause  or  matter,  may  now 
apply  by  motion  in  a  summary  way  to 
stay  proceedings  in  such  cause  or 
matter. 

(2.)  In  cases  where  the  plaintiff's  writ 
is  specially  indorsed  with  the  particulars 
of  a  debt  or  liquidated  demand  [Special 
Indobsemekt,  1],  a  stay  of  proceedines 
will  be  granted  on  payment  of  the  deot 
and  costs  by  the  defendant  Jiid.  Act, 
1876,  Ist  Sched.  Ord.  III.  rule  7. 

(3.)  A  stay  of  proceeding  will  be 
allowed  in  cases  where  a  solicitor,  whose 
name  has  been  indorsed  on  the  writ, 
declares  that  the  same  was  not  issued  by 
him,  or  with  his  authority  or  privity. 
Ord.  VII.  rule  1. 

(4. )  A  stay  of  proceedings  will  also  be 
allowed  where  a  writ  is  sued  out  in  the 
name  of  a  partnership  firm,  and  the 
plaintiffs  and  their  solicitors  neglect  to 
comply  with  the  demand  of  a  defendant 
to  furnish  the  names  and  places  of  resi- 
dence of  the  persons  constituting  the 
firm.     Ord.  VII.  rule  2. 

(6.)  Lastly,  in  lieu  of  the  old  pro- 
ceeding by  audita  querela^  a  stay  of 
execution  may  be  allowed  in  cases  where 
facts  have  arisen  too  late  to  be  pleaded. 
Ord.  XLII.  rule  22. 

STEALING.  The  fraudulent  taking  away 
of  another  man's  goods  with  intent  to 
deprive  tiie  owner  thereof.  OoweL 
[FuEAiYDi  Animus;  Labcent.  See 
also  the  following  Titles.] 

STEALIHG  AH  HEIBESS.     [Heibess.] 

STEALING  CHILDREN.  This  offence  con- 
sists in  taking  away  a  child  under  the 
age  of  fourteen  years,  with  intent  to 
deprive  an^  parent,  guardian,  or  other 
person  having  the  lawful  care  or  charge 
of  such  child,  of  its  possession,  or  with 
intent  to  steal  some  article  on  its  person. 
Any  person  guilty  of  this  offence  is  liable 
to  penal  servitude  for  seven  years,  or  to 
imprisonment  for  two  years  with  or 
vrithout  hard  labour.  Statute  24  &  26 
Vict.  c.  100,  s.  66;  4  Steph.  Com.  93, 94; 
Oke'a  Mag.  Sun.,  Uth  ed.pp.  982, 983 ; 
Cox  ^  Saunders*  Or.  Law,  223. 

STEEL  BOW  GOODS, in  thelawof  Scotiand, 
consist  in  comf«,  cattle,  straw  and  imple- 
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ments  of  hosbandry,  delirered  by  a  land- 
lord to  a  tenant,  by  which  the  tenant  is 
enabled  to  stock  the  farm ;  and  in  con- 
sideration thereof  he  becomes  bonnd  to 
return  articles  w\uaX  in  quantity  and 
quality  at  the  expiry  of  the  lease.  Bell, 

STEERING  AND  SAILIHO  RULES.  In 
Table  (C.)  in  the  Schedule  to  the  Mer- 
chant Shipping  Act,  1862  (stat.  25  &  26 
Vict.  c.  63),  are  certain  **  Regulations 
for  Preyenting  Collisions  at  S«i,"  com- 
prised in  twenty  articles;  of  these  the 
last  ten  are  called  "  Steering  and  Sailing 
Rules." 

STELLIONATE.  An  old  term  of  Scotch 
criminal  law,  formerly  used  to  denote  a 
serious  injury  to  the  person.  The  word 
is  also  applicable  to  any  crime  which 
goes  under  no  general  denomination, 
and  fdso  to  any  ciyil  delinquency  in 
which  fraud  is  an  ingredient;  as  the 
offence  of  fraudulent  bankruptcy.  The 
word  stellionate  is  now  nearly  obsolete. 
Wm.  Bell;  Macdonald, 

STERBRECHE.  The  breaking,  obstructing, 
or  straitening  of  a  way.    T,  L,;  Comet. 

STERLIHO.  An  epithet  originally  naed 
for  silyer  money  current  within  the 
realm.  And  it  took  its  name  from  this, 
that  there  was  a  pure  coin  stamped  first 
in  England  by  the  Easterlings,  or  mer- 
chants of  East  Germany,  by  the  command 
of  King  John.  Cowel.  Other  sugges- 
tions as  to  the  origin  of  the  name  are 
given  by  Mr.  Hensleigh  Wedgwood 
(^Dict.  p.  647),  who,  however,  speaks  of 
the  above  account  of  its  origin  as  "  the 
hypothesis  most  generally  approved." 

STET  PROCESSUS,  in  an  action,  is  an 
entry  on  the  roll,  in  the  nature  of  a 
judgment,  that  by  consent  of  the  parties 
all  further  proceedings  be  stayed.  It 
cannot  be  ordered  without  the  consent  of 
the  parties.    Zuih*8  Pr,  898. 

STEVEDORE.  A  person  whose  occupation 
it  is  to  stow  packages  and  goods  in  a 
ship's  hold,     nebiter. 

STEWARD  (Lat.  Senesoallus)  is  from  ttede, 
place  and  ward;  as  much  as  to  say,  an 
officer  appointed  in  my  place  or  stead. 
There  is  in  most  con>orations  and 
houses  of  honour  throughout  the  realm 
an  officer  of  this  name  and  authority. 
Cowel.  He  may  be  regarded  as  a 
superior  servant    1  Bl,  427. 

Of  the  special  applications  of   this 

name  we  may  mention  the  following : — 

1.  The  Steivard  of  Scotland  was  an 

officer  of  the  highest  dignity  and  trust; 


he  administered  tiie  Crown  RaTenoes, 
superintended  the  affairs  of  the  house- 
hold, and  possessed  the  privilege  of 
holding  the  first  place  in  the  anny,  next 
to  tiie  kug,  in  the  day  of  battle.  From 
this  office  the  royal  house  of  Stuart  took 
its  name.  But  the  office  was  sunk  on 
their  advancement  to  the  throne,  and  has 
never  since  been  revived.    Bell. 

2.  T7ie  Lord  Bi^h  Steward  of  Eng- 
land, &c.    [High  Steward.] 

3.  The  Steward  of  a  Manor  is  an 
officer  of  the  lord  of  the  manor,  ap- 
pointed to  hold  bis  courts,  to  admit 
tenants,  to  accept  surrenders,  &c. 
3  Steph.  Com.  279. 

4.  Steward  of  the  Barmote  Courte. 
[Babmots  Courts.] 

STEWARTR7.  1.  A  Scotch  district  which 
is  for  some  purposes  a  county  of  itself. 
Stat.  7  Will.  4  ^  1  net.  c.  89. 

2.  An  overseer  or  superintendent. 
Wehiter. 

STILLICIDIUM,  in  the  Roman  law,  was 
a  species  of  easement  or  servitude,  by 
which  the  owner  of  one  house  (called  the 
dominant  tenement)  was  entitled  to 
compel  the  owner  of  a  neighbonring 
house  (called  the  tervient  tenement)  to 
receive  the  rain  water  from  the  former 
house  on  to  the  latter.    [Easement.] 

STINT.    [Saks  Nombre.] 

STIPEND.  By  this  word  we  generally 
understand  any  periodical  payment  for 
services;  especially  the  income  of  an 
ecclesiastical  living  or  curacy.  And  in 
Scotland  the  word  is  used  to  denote  the 
provision  made  for  the  ministers  of  the 
Presbyterian  establishment 

STIPENDIARY.    1.  A  feudatoiy  who  owed 
services  to  his  lord.    1  Steph,  Com.  174. 
2.  A  stipendiary  magistrate.     [See 
next  Title.] 

STIPENDIARY  MAGISTRATES  are  paid 
magistrates  acting  for  the  metropolis 
and  other  populous  districts.  2  Steph. 
Comm.  645,  fi.  They  are  appointed  by 
the  Home  Secretary  on  behalf  of  the 
Crown.  Every  stipendiary  magistrate 
has,  by  stats.  11  &  12  Vict.  c.  42,  s.  29, 
and  11  &  12  Vict.  c.  43,  s.  83,  and  21  & 
22  Vict  c.  78,  s.  1,  full  power  to  do 
alone  whatever  is  authorized  by  law  to 
be  done  by  any  one  or  more  justice  or 
justices  of  the  peace ;  but  by  sect.  3  of 
the  last-mentioned  Act  this  provision  is 
not  to  extend  to  acts  done  at  quarter 
sessions,  nor  to  any  act  or  jurisdiction  in 
relation  to  the  grant  or  transfer  of  any 
licence.  By  sUt  24  &  26  Vict  c.  75, 
8.  2,  the  mayor  of  a  borough  is  not  to 
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baye  any  precedence  orer  a  stipendiarjr 
magUtrate  engaged  in  adminlBtering 
jnstice.  By  Btat  82  &  83  Vict  c.  34, 
8.  2»  it  is  proyided  that  anjr  stipendiary 
or  police  magistrate  may,  with  the  ap- 
proval of  the  Home  Secretary,  appoint  a 
depnty,  who  shall  have  practised  as  a 
barrister-at-law  for  at  leaist  seyen  years, 
subject  to  the  conditions  therein  men- 
tioned. By  statute  26  &  27  Vict.  c.  97, 
s.  3,  the  local  board  of  any  city  or  place 
having  25,000  inhabitants  ma^  resolve 
on  the  expediency  of  having  a  stipendiary 
magistrate,  and  may  fix  the  salary.  See 
Oke'9  Mag,  Syn,  6,  16. 

STXPULATION,  in  the  Roman  law,  was  a 
solemn  form  giving  legal  validity  to  an 
agreement.  This  form  consisted  of  a 
question  and  answer.  "  Do  you  promise 
to  do  such  a  thing?"  "I  do."  The 
maker  of  the  promise  thereupon  became 
bound  to  its  performance.  Sandars* 
Justinian, 

STIRPES,  DISTBIBUTION  FEB.  A  dis- 
tribution 2'^  stirpes  is  a  division  of 
property  amon^  families  according  to 
stocks.  Thus,  if  A.,  B.,  C.  and  D.  be 
four  brothers,  and  A.  die  leaving  three 
children,  and  B.  die  leaving  two;  and 
then  C.  dies  unmarried,  D.  being  still 
alive;  then  C/s  property  will  be  £vided 
into  thirds,  of  wnicn  A.'s  three  children 
will  take  one-third,  B.'s  two  children 
another  third,  and  D.  the  remaining 
third.  This  division  is  called  a  distribu- 
tion per  stirpes,  as  opposed  to  a  dis- 
tribution per  capita,  2  JSl.  217,  517; 
1  Steph.  Cam.  407;  2  Steph,  Com.  211 
—212.  [Capita,  Distbibution  peb.] 

STOCK.  1.  A  race  or  family.  [Stibpes, 
Distbibution  peb.] 

2.  In  reference  to  the  investment  of 
money,  the  term  **  stock"  implies  those 
sums  of  money  contributed  towards  rais- 
ing a  fund  whereby  certain  objects,  as 
of  trade  or  commerce,  may  be  effected. 
It  is  also  employed  to  denote  the  moneys 
advanced  to  Government,  which  consti- 
tute a  part  of  the  National  Debt,  where- 
upon a  certain  amount  of  interest  is 
payable.  Since  the  introduction  of  the 
system  of  borrowing  upon  interminable 
annuities,  the  meaning  of  the  word 
"stock"  has  become  gradually  changed; 
and,  instead  of  signifying  the  security 
npon  which  loans  are  advanced,  it  has 
for  a  long  time  signified  the  principal  of 
the  loans  themselves.  In  this  latter 
sense  we  speak  of  the  sale,  purchase, 
and  transfer  of  stock.  [Stock  Bbokeb; 
Stock  Exchange.] 


STOCK  BSOX£B  is  a  person  who,  for  a 
conunission,  neg^tiat^  for  other  parties 
the  buying  and  selling  of  stocks,  accord- 
ing to  the  rules  of  the  Stock  Exchange. 
Tamk  The  members  of  the  Stock  Ex- 
change are  called  jobbers  and  brokers. 
The  jobber  is  the  dealer,  who  buys  and 
sells  at  the  market  prices,  and  acts  as 
an  intermediary  between  the  broker 
who  buys  and  the  broker  who  sells. 
The  broker,  on  behalf  of  his  principal, 
deals  with  the  jobber.  Keyser*s  Lam 
of  the  Stock  Exchange;  Fenn  on  the 
Funds,    [Stock  Exchakqe.] 

In  the  year  1734  an  Act  of  Parlia- 
ment, called  Sir  John  Barnard's  Act 
(statute  7  Geo.  2,  c  8),  was  passed  *^  to 
prevent  the  infamous  practice  of  stock 

Jobbing,"  which  Act  was  made  perpetual 
i;^  Stat.  10  Geo.  2,  c.  8,  passed  in  1737. 
Sir  John  Barnard's  Act  imposed  severe 
penalties  npon  speculative  contracts  for 
the  sale,  purchi^,  or  transfer  of  any 
**  public  or  joint  stock  or  stocks,  or  other 
public  securities  whatsoever."  But, 
being  a  penal  statute  [Penal  Laws], 
the  Act  was  construed  strictly,  and  was 
held  not  to  include  transactions  in  any 
shares  not  mentioned  in  it.  It  has  now 
been  repealed  (with  the  Act  which  made 
it  perpetual)  by  stat  23  &  2i  Vict.  c.  28, 
passed  in  1860.    [Time  Babgain.] 

STOCK  EZCHAH6E.  An  association  of 
stock  brokers  and  jobbers  in  the  city  of 
London.  [Stock  Bbokeb.]  An  in- 
crease in  the  business  and  the  number  of 
the  stock  jobbers  induced  them,  in  1773, 
to  remove  to  Sweeting's  Alley,  where 
several  of  the  brokers  came  to  a  resolu- 
tion to  engage  a  room,  to  be  called  the 
"Stock  Exchange,"  where  any  man 
might  transact  business  by  paying  six- 
pence. The  increaaiDg  transactions  in 
which  the  brokers  were  engaged  at  the 
close  of  the  eighteenth  century  gave  rise 
to  the  formation  of  a  committee,  and 
subscriptions  were  raised  to  erect  a 
building  for  the  special  purpose  of  deal- 
ing in  the  public  stocks.  The  site 
chosen  was  in  Capel  Gourt.  After  the 
erection  of  the  new  building,  free  admis- 
sion ceased,  and  only  members,  elected 
by  ballot,  could  be  admitted  by  paying 
an  annual  subscription.  About  this  time 
the  Stock  Exchange  acquired  increased 
influence,  and  the  enormous  loans  found 
necessary  to  carry  on  the  war  with 
France  were  effected  principally  through 
the  instrumentality  of  its  members.  C)n 
the  great  increase  of  foreign  loans  after 
the  peace  in  1815,  a  room  was  opened  by 
the  English  Stock  Exchange  for  the 
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accommodation  of  persons  interested 
therein,  who  were  invited  to  become 
members ;  and  abont  the  year  1834  the 
English  and  Forei;;^  Stock  Exchange 
became  united.  Since  the  early  foror 
for  foreign  loans  (which,  on  balance, 
hare  not  proyed  remunerative),  railway 
secnrities  have  attracted  chief  attention. 
Independently  of  these,  there  are  canal 
companies,  gas  and  water  companies, 
joint-stock  banks,  insurance  companies, 
finance  companies,  &c.,  which  owe  their 
existence  chiefly  to  the  facilities  afforded 
by  the  Stock  Exchange  for  dealing  in 
shares.  The  Stock  Exchange  was  subse- 
quently rebuilt,  and  now  stands  in  the 
centre  of  a  large  block  of  buildings, 
bounded  by  Bartholomew  Lane  on  the 
south,  Threadneedle  Street  on  the  east, 
and  Throgmorton  Street  on  the  west; 
being  in  the  immediate  yicinity  of  the 
Bank  of  England  and  Royal  Exchange. 
The  new  building  was  opened  for  public 
business  on  the  17th  of  March,  1854. 

The  Stock  Exchange,  for  the  purposes 
of  business,  is  regulated  by  a  committee 
of  thirty  members,  who  are  annually 
elected  on  the  25th  of  March  in  each 
year,  and  act  for  one  year.  The  Stock 
Exchange  recognizes  no  transactions  with 
any  parties  other  than  its  own  members ; 
no  member  can  be  admitted  who  is 
on^ged  in  any  business  other  than  such 
as  IS  transacted  at  the  Stock  Exchange ; 
and  eveiy  bargain  must  be  in  accordance 
with  the  usages  of  the  "  house."  Rules 
and  regulations  are  issued  from  time  to 
time  for  the  government  of  the  associar 
tion,  and  for  regulating  the  transactions 
carried  on  under  its  authority.  The 
regulations  of  the  Stock  Exchange  are, 
like  other  usages  of  trade,  recognized  by 
courts  of  law  as  evidence  of  the  course  of 
dealing  between  the  parties  to  a  contract. 
See  Pulling  on  the  Laitt  and  Customs 
of  London,  pp,  441—455;  Keyser^s  Law 
of  the  Stock  Exchange ;  Fenn  on  the 
Funds,  10<A  ed,  pp,  105—135. 

STOOXJOBBEB.    [STOCK  Bboesr.] 

STOCKS.  1.  A  wooden  engine,  to  put  the 
legs  of  offenders  in.  TomL  Originally, 
the  stocks  were  not  to  punish,  bnt  to 
keep  men  in  hold ;  and,  by  the  common 
law,  a  constable  may  confine  offenders 
in  the  stocks  by  way  of  security,  but  not 
by  way  of  punishment  But,  by  divers 
statutes,  the  stocks  are  appointed  for  the 
puni^ment  of  offenders,  in  sundry  cases, 
after  conviction.  Burn*s  Justice  of  the 
Peace,  Vol,  V,  p,  731.  The  stocks  are 
now  disused.    The  last  in  London  were 


removed  from  St.  Clement  Danes,  Strand, 
August  4,  1826.    Haydn's  Diet.  Datss. 
2.  See  Stock,  1, 2. 

STOP  OBDEB,  in  the  Court  of  Chancery 
(or  the  Chancery  Division  of  the  High 
Court)  is  an  order  to  restrain  dealings 
with  any  money  or  stock  standing  m 
the  name  of  the  Paymaster-General 
(formerly  the  Accountant-€feneral)  to 
the  credit  of  any  cause  or  matter. 
This  is  the  means  by  which  the  assignee 
of  a  fund  in  Court  may  give  notice  of 
the  assignment.  It  is  obtainable  in 
chambers,  whenever  the  assignor  and 
assignee  concur:  otherwise,  a  special 
petition,  with  evidence  of  the  assignor's 
title,  and  of  the  assignment  to  the 
petitioner,  must  be  presented  to  the 
Court  Hunt.  Eq,,  Part  IIL  eh.  8,  s.  2. 
[Payment  of  Monet  into  Coubt,  2.] 

STOPPAGE  IV  TBAVSITU.  The  right 
which  an  unpaid  vendor  of  goods  has, 
on  hearing  that  the  yendee  is  insolvent, 
to  stop  and  reclaim  the  goods  while  in 
their  transit  and  not  yet  delivered  to 
the  yendee.  This  right  will  not  be 
affected  by  the  mere  fact  that  the  vendor 
has  consigned  the  goods  to  ^e  yendee 
nnder  a  bul  of  lading;  bnt  if  the  vendee 
has  indorsed  tiie  bill  of  lading  to  a  third 
party  for  valuable  consideration,  and 
¥rithout  notice  of  the  facts,  snch  party's 
claim,  as  assignee  of  the  property  under 
the  bill  of  lining,  is  paramount  to  the 
vendor's  right  to  stop  in  transitu, 
2  Bl.  449,  note  hy  Coleridge;  2  Steph. 
Com.  71,  72.  The  leading  case  on  the 
subject  of  stoppage  in  transitu  is 
Lickharrom  v.  Mason.  See  1  Smith's 
Leading  Cases,  7th  ed.  p.  756. 

STOUTHBIEF  is  a  term  in  Scotch  law, 
signifying  a  species  of  robbery.  The 
distinction  between  the  offences  of 
robbery  and  stouthrief  has  never  been 
yery  clearly  defined,  and,  originally,  they 
probably  meant  the  same  thing :  but  in 
modem  practice  the  word  ''  stouthrief " 
is  confined  to  cases  where  the  inhabitants 
of  a  house  are  attacked  by  thieves,  and 
resistance  quelled  by  violence  actually 
inflicted,  or  reasonaoly  dreaded  by  the 
inmates;  and  to  cases  of  attacks  by 
mobs,  in  which  property  is  yiolently 
carried  off,  and  peaceable  persons 
alarmed.    Maodonatd.    [Robbebt.] 

STOWAGE.  1.  A  place  where  goods  are 
laid.    Cowel. 

2.  The  money  paid  for  such  a  place. 
Comel. 

3.  The   act  of   stowing  cargo  in  a 
vessel.     The  stowage  of  the  cargo  is 
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primarily  a  duty  of  the  shipowner 
and  master,  and  nothing  absolres  them 
from  this  obligation  short  of  express 
agreement  with  the  charterer,  or  Uie 
nnambienons  nsage  of  the  port 
MaolaoMan  or^ Merchant  Shipping,  386. 

STSAVD.  1.  A  shore  or  bank  of  a  sea  or 
great  river,  otherwise  called  strond. 
Camel;  Toml. 

2.  A  public  highway  between  the 
cities  of  London  and  Westminster,  for- 
merly open  to  the  Thames  (whence  its 
name)  and  to  the  fields.  Houses  were 
first  bnilt  npon  the  Strand  in  1363,  and 
Somerset  Hoase  and  other  palaces  were 
erected  in  1 549.  Haydn*i  Diet,  of  Dates. 
It  is  now  one  of  the  principal  streets  of 
the  metropolis. 

STSANDIHO.  Ashipi8saidtobe«^ran<2ff<{ 
when,  by  tempest,  by  bad  steering,  or  by 
violence,  it  is  forced  or  driven  on  shore. 
Cowel;  Latham, 

STBAN6EB.    1.  An  alien.    [Alibn.] 

2.  A  person  not  party  or  privy  to  an 
act,  whether  tort,  contract,  conveyance 
or  judgment;  that  is,  one  who  has  taken 
no  part  therein,  nor  is  bound  or  affected 
thereby.  Cowel;  2  DLSoO.  [Fink,  1; 
Pabties,  1,  2.] 

3.  A  stranger  in  blood  ia  a  person  not 
within  the  consideration  of  natural  love 
and  affection  arising  from  relationship. 
[Consideration.] 

STRAT,  otherwise  ESTBA7,  is  a  beast  gone 
astray,  of  which  the  owner  is  not  known. 
Cowel;  1  Dl  297,  298;  2  Steph,  Com, 
548.     [ESTBATS.] 

STBICT  SETTLEUEHT.  1.  This  phrase 
was  formerly  used  to  denote  a  settlement 
whereby  land  was  limited  to  a  parent 
for  life,  and  after  his  death  to  his  first 
and  other  sons  or  children  in  taU,  with 
trustees  interposed  to  preserve  contingent 
remainders.    1  Steph.  Com.  332,  333. 

2.  Generally,  a  settlement  in  wUch 
land  is  tied  up  to  the  descendants  of  any 
person  to  the  utmost  extent  permitted 
by  law,  and  with  the  usual  limitations 
for  the  settlement  of  real  estate,  is  called 
a  strict  settlement.  [Limitation  of 
Estates  ;  Settlement,  2.] 

STRIKIVa  A  JT7BT.  This  is  done  when  a 
rule  or  order  has  been  obtained  for  a 
roecial  jury  by  either  party  in  an  action. 
It  takes  place  as  foUows:— Where  an 
application  has  been  made  by  a  plaintiff 
or  defendant  in  a  cause  to  have  the  case 
tried  by  a  special  jury,  tickets  corre- 
sponding with  the  names  of  the  jurors 


on  the  special  jurors'  list  are  put  into  a 
box  and  shaken,  and  the  officer  takes 
out  forty-eight ;  to  any  of  which  names 
either  party  may  object  for  incapacity; 
and  these  forty-eight  names  being  sub- 
sequently reduced  to  twenty-four,  by 
striking  off  such  names  as  each  party 
shall,  in  his  turn,  wish  to  be  remored, 
the  twenty-four  are  summoned,  and  their 
names  placed  upon  a  panel  to  be  kept  for 
inspection,  delivered  out,  and  annexed  to 
the  nisi  prius  record.  This  method,  by 
sect  82  of  the  Juries  Act,  1870,  is  for 
the  future  to  be  resorted  to  only  in  com- 
pliance with  the  order  of  tiie  Court  or 
a  judge,  3  Stephen's  Comm.  517, 618; 
Lush*s  Pr:  544. 

STBIKIHQ  OFF  THE  SOLL.  This  phrase 
is  used  to  denote  the  removal  of  an 
attorney  and  solicitor  from  the  roll  of 
attorneys  and  solicitors,  or  of  a  solicitor 
of  the  Supreme  Court  from  the  roll 
of  solicitors  of  that  Court.  It  takes 
place  either  at  the  party's  own  request, 
or  for  misconduct.    [Solicitob.] 

STRIP.  Waste,  destruction,  mutilation, 
from  the  French  estropier.  Cowel. 
[ESTBEPEMBNT;  WASTE.] 

STBOVD.  The  same  as  Strand.  Owel 
[Strand.] 

ST20NO  HAVD  is  a  phrase  used  to  denote 
force  and  violence,  and  especially  such 
force  and  violence  as  constitutes  the 
offence  of  forcible  entry.    3  Dl.  179. 

[FOBCIBLB  ENTBT.] 

STUFF  60WH.  The  gown  of  a  member 
of  the  junior  bar.  Hence  the  phrase  is 
used  of  junior  barristers,  as  opposed  to 
Queen's  Counsel.    [Silk  Gown.] 

STUBGES  BOFBirE'S  ACT.  The  General 
Vestry  Act,  1818  (stat.  58  Geo.  8,  c.  69). 
1  Steph.  Com.  1 21,  n.  This  Act  i?  called 
"An  Act  for  the  Regulation  of  Parish 
Vestries."  By  sect.  1  it  was  required  that 
three  dajrs'  notice  should  be  given  of 
▼estries  intended  to  be  held,  and  that 
such  notice  should  be  published  on  some 
Sunday  immediately  after  divine  service. 
This  mode  of  giving  notices  was  altered 
in  1837,  by  stat  7  Will.  4  &  1  Vict, 
c.  45.  Provision  is  also  made  in  Sturges 
Bourne's  Act  for  the  election  of  a 
chairman,  in  case  the  rector  or  vicar 
shall  not  be  present.  The  manner  of 
votin|;  is  regulated,  and  it  is  provided 
that  inhabitants  who  have  come  into  a 
parish  since  the  last  rate  shall  have 
votes.  Inhabitants  refusing  pavment  of 
a  poor's  rate  are  to  be  excluded  from 
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Testries.  Fenaltics  are  imposed  on  per- 
sons who  shall  injnre  parish  books,  or 
shall  nnlawfnlljr  refuse  or  neglect  lo 
delirer  the  same  up  upon  demand.  The 
Act  is  declared  not  to  extend  to  any 
parish  within  the  city  of  London  or 
l)orongh  of  Sonthwark.    [Vestbt.] 

SUBISFEUDATION  sigrnifies  a  fendal  sub- 
letting, nnder  which  persons,  holding 
estates  under  the  king  or  other  superior 
lord,  carred  out  in  weir  turn  portions 
of  such  estates  to  be  held  of  them  by 
tenants  paravail,  or  inferior  tenants. 
This  practice  is  forbidden,  as  regards 
England,  by  the  Statute  Quia  Emptoreiy 
passed  in  1290,  except  as  regards  the 
king's  tenants  in  eapite,  for  whom  a 
simUar  law  was  enacted  some  years 
afterwards.   2  Bl.  60,  91;  1  Steph.  Com. 

174,  186,  234.  [FEE;  FEUDAL  SYSTEM; 
In    CAPITE;    MESNE;     PARAMOUNT; 

Paravail  ;  Quia  Emptores.] 

SUBMISSION  is  a  word  especially  used 
with  reference  to  the  submission  of 
a  matter  in  dispute  to  the  judgment 
of  an  arbitrator  or  arbitrators.  Bell; 
8  Steph.  Com.  260;  Kerr^i  Act  Law, 
[See  next  Title.] 

SUBMISSION  BOND.  A  bond  by  which  a 
party  undertakes  to  abide  by  the  award 
of  an  arbitrator.  8  Steph,  Com.  260. 
[Submission.] 

SUBORNATION  OF  PESJUKT  is  the  offence 
of  instructing  or  procuring  another  to 
commit  perj nry.  Cowel ;  4  Bl.  1 37, 1 38 ; 
4  Steph.  Com.  243;  Oke*t  Mag.  Syn, 
1074—5.    [Perjury.] 

SUBPCENA  {lAi,8uhpeenat  under  a  penalty). 

1 .  A  writ  whereby  formerly  all  persons 
nnder  the  degree  of  peerage  were  called 
upon  to  appear  and  answer  to  a  bill  in 
Chancery.  Conel;  3  Bl.  52,  445.  It 
was  abolished  in  1852  br  the  Chancery 
Procedure  Act,  15  &  16  v  ict.  c.  86.  See 
3  Steph.  Com.  825;  Hunt.  Eg. 

2.  A  writ  directed  to  a  person  com- 
manding him,  on  pain  of  forfeiting  100/., 
to  appear  and  giTe  evidence.  This  is 
called  a  tnbposna  ad  tegtifieandum. 
T.  L.;  Cowel;  8  BL  869;  8  Steph.  Com. 
531;  lAish's  Pr.  624—8;  Hunt.  Eg. 

By  the  Judicature  Act,  1875,  first 
Schedule,  Order  XXXVI.  rule  31,  the 
attendance  of  witnesses  before  a  referee 
may  be  enforced  by  mhpcena. 

8.  A  writ  directed  to  a  person,  requiring 
him  not  only  to  gire  cfidence,  but  to 
bring  with  him  such  deeds  or  writings 
as  the  party  who  issues  the  mhpana  may 


think  material  for  his  purpose.  This  is 
called  a  iubpwna  duces  teenwh  being  a 
species  of  the  tuhpeena  ad  testificandum. 
3  Bl.  382;  8  Steph.  Cbm.  581;  Lush's  Pr. 
527—8;  HutU.  Eg. 

4.  A  notice  to  a  defendant  in  Chancery 
to  hear  and  abide  by  the  judgment  of  the 
Court.  This  is  called  a  subpesna  to  hear 
judgment.    Hunt.  Eg. 

SUBBBPTION.  An  old  woid  of  Scotch 
law,  signifying  the  obtaining  of  a  gift 
from  the  king  by  concealing  what  is  tme. 
Toml    [Obrbption.] 

SUBSGBIBINO  WITNESS  is  a  person  who 
puts  his  name  to  an  instrument  as  attest- 
mg  witness.  The  subscription  of  wit- 
nesses is  not  required  by  law,  exc^t  in 
the  case  of  wills.  2  ^/.378;  1  Steph.Com. 
596;  2  Steph.  Com.  189.  [Attbstatios.] 

SUBSEQUENT  CONDITION.  [CONDITIONS 
Precedent  and  Subsequent.] 

SUBSIDY.  1.  An  aid,  tax  or  tribute 
granted  by  Parliament  to  the  king  for 
the  urgent  occasions  of  the  kingdom, 
to  be  levied  of  every  subject  upon  his 
property,  at  such  rate  as  Parliament 
may  thmk  fit.  T.  L.;  Cornel;  1  Bl.  808; 
2  Steph.  Com.  566. 

2.  A  species  of  custom  payable  upon  ex- 
ports and  imports  of  staple  commodities. 
lBl.^\b\2Steph.Com.5%\.  [Staple.] 

SUBSTANTIAL  DAMAOES,  glTsn  by  the 
yerdict  of  a  jury,  are  damages  whidi 
amount  to  a  substantial  sum,  as  opposed 
to  merely  nominal  damages.  [NoMiNAif 
Damages.] 

SUBSTITUTED  SEBVICE  is  where  a  writ 
or  other  process  is  seryed  npon  some 
person  other  than  the  person  npcm  whom 
the  service  ought  more  properly  to  be 
effected,  by  reason  of  its  beine  impossible 
to  effect  personal  service.    Thus — 

1.  When  it  has  been  found  impossible 
to  effect  personal  service  of  a  bill  filed  in 
Chancery  on  a  defendant,  but  some  other 
mode  can  be  suggested  of  securing  that 
the  filing  of  the  bill  may  come  to  his 
knowledge,  the  Court  has  been  accus- 
tomed to  allow  of  Bubstitated  service 
npon  some  other  person  in  such  manner 
as  will  secure  this  object  Hunt.Ef.^ 
Pt.  I.  oh.  2,  s.  1.  And  a  similar  juris- 
diction has  been  exercised  in  actions  at 
common  law.  See  Lush's  Pr.  867—670. 
The  same  practice  is  retained  under  the 
Judicature  Act,  stat.  38  &  39  Vict.  c.  77, 
First  Schedule,  Order  IX.  rule  2.  Every 
application  for  an  order  for  substituted 
service  must  be  supported  by  an  aflidavit 
setting  forth  the  grounds  upon  which  the 
application  is  made.    [Servicb,  8.]    - 
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2.  So,  if  the  Conrt  of  Bankruptcy  is 
satisfied  that  a  debtor  is  keeping  oat  of 
the  way  to  avoid  personal  service  of  an 
adjudication,  it  minr  order  service  to  be 
made  by  delivery  of  the  petition  to  some 
ndnlt  inmate  at  his  usnal  or  last-known 
place  of  residence  or  business.  Rah$onU 
Bkey,  eh.  10,  t,  8. 

SUBTRAGfnOH  \a  when  any  person  who 
owes  any  suit,  duty,  custom,  or  service 
to  another,  withdraws  it  or  neglects  to 
perform  it;  as  in  the  cases  of  (1)  the 
neglect  of  a  tenant  to  attend  his  lord's 
court,  or  otherwise  to  perform  the  duties 
of  his  tenancy ;  (2)  the  neglect  b^  a 
landowner  to  pay  tithes  or  ecclesiastical 
dues ;  (3)  the  neglect  or  refnsal  by  hus- 
band or  wife  to  live  with  the  other;  and 
in  various  other  cases.  8  BL  88, 94, 230; 
8  8teph,  dm,  309,  409. 

SUCCESSION  is  where  one  comes  to  property 
previously  enjoyed  by  another.  It  is 
either  Hngular  or  univenal.  Singular 
succession  is  where  the  purchaser,  donee, 
or  legatee  of  a  specific  chattel,  or  other 
specilc  property,  succeeds  to  the  right  of 
the  vendor,  donor,  or  testator.  Universal 
succession  is  the  succession  to  an  indefi- 
nite scries  of  rights,  as  the  succession  by 
the  trustee  of  a  bankrupt  to  the  estate 
and  effects  of  the  bankrupt,  or  by  an 
executor  or  administrator  to  the  estate 
of  the  deceased. 

By  sects.  2  and  54  of  the  Succession 
Duty  Act,  1863  (stat  16  &  17  Vict.  c.  61), 
(1)  every  disposition  of  property,  by 
reason  whereof  any  person  has  or  shall  be- 
come beneficially  entitled  to  any  property, 
or  the  income  thereof,  upon  the  death  of 
any  person  dying  after  the  19th  of  May, 
1863,  and  (2)  every  devolution  by  law 
of  any  beneficial  interest  in  propertv,  or 
the  income  thereof,  upon  the  death  of 
any  person  dying  after  the  19th  of  May, 
1858,  to  any  other  person,  is  to  be  deemed 
to  confer  a  "succession"  on  the  person 
entitled  by  reason  of  any  such  disposition 
or  devolution;  and  the  term  ''successor" 
is  to  denote  the  person  so  entitled;  and 
the  term  ''predecessor"  is  to  denote 
the  settlor,  disponer,  testator,  obligor, 
ancestor  or  other  person  from  whom 
the  interest  of  the  successor  is  derived. 
[See  next  Title.] 

STTCCESSIOH  DUTT.  A  duty  payable  on 
"  succession,''  as  defined  by  the  Succession 
Duty  Act.  [Succession.]  If  the  suc- 
cessor be  the  lineal  issue  or  uneal  ancestor 
of  the  predecessor,  then,  by  sect.  10  of  the 
Act,  the  succession  duty  is  levied  at  the 
rate  of  one  per  cent,  on  the  valno  of  the 


Buocesdon,  which  is  the  rate  of  legacy 
duty  in  tibe  like  case.  And  so,  if  the 
successor  be  a  more  distant  relative,  or 
a  stranger  in  blood  to  the  predecessor, 
the  sncoession  duty  is  fixed  at  three,  five, 
six  or  ten  per  cent,  according  to  the 
scale  by  which  legacy  duty  would  be 
fixed.    [Leoact  Duty.] 

SUCCESSOE.  [See  the  twopreceding Titles.] 

SUCK£K,  in  the  law  of  Scotland,  signifies 
"lands  astricted  to  a  mill,"  that  is  to  say, 
lands  whose  tenants  are  bound  by  their 
tenure  to  have  their  com  ground  at  a 

f>articular  mill.    The  possessors  of  such 
ands    are    called    suckenen.       Sell. 

[InSUCKBN    MULTURBS  ;    MULTUBE  ; 

OuTsucKEN  Multures;  Thiblagb.] 

SUDDEB  DEWAHIT  ADAWLUT.  The 
highest  Indian  Conrt  of  Appeal  in  civil 
suits.  It  consists  of  a  chief  judge,  and 
of  as  many jsitiUiM?  judges  as  the  Governor 
General  in  Council  may  from  time  to 
time  deem  necessary.  JSen.  JReg.  1811, 
Reg.  XII.     [DEWA5NY ;  DlWAN.] 

SUS.  To  take  legal  proceedings  against 
anyone.  [Nonsuit  ;  Sbcta  Curi^  ; 
Suit.] 

SUFFERA5GS.  An  estate  at  sufferance  is 
where  one  comes  into  possession  of  land 
under  a  lawful  title,  and,  after  the  title 
has  come  to  an  end,  keeps  it  without  any 
title  at  all,by  Uie  sufferance  of  the  right- 
ful owner.  The  party  continuing  in  pos- 
session is  called  a  tenant  at  mfferance. 
2  Bl.  160;  1  Steph.  Com.  293. 

SUFFERAVCE  WHARF.     [Whabf.] 

SUFFEBIHO  A  EEC0VES7.  The  tenant 
in  tail,  who  procured  a  common  recovery 
of  his  land  to  be  effected,  to  the  intent 
that  a  conveyance  might  be  made  of  the 
land  in  fee  simple,  was  said  to  suffer  a 
recovery,    [Recoveby.] 

SUFFEAOAH.  A  word  signifying  deputy, 
2  Steph,  dm.  669,  n. 

A  snffragan  bishop  is  a  titular  bishop 
appointed  to  aid  and  assist  the  bishop 
of  the  diocese  in  his  spiritual  function. 
According  to  Sir  Henry  Spelman,  he  is 
called  suffragan  because  by  his  suffrage 
ecclesiastical  causes  were  judged.  Stat. 
26  Hen.  8,  r.  14 ;  T.  L.  ;  Cowel. 

Bishops  are  also  called  suffragan  in 
respect  of  their  relation  to  the  archbishops 
of  their  province.  1  Steph.  Com,  116; 
2  Steph.  Com,  669,  n. 

SU66ESTI0  FALSI.  A  snegestion  or  in- 
sinuation  of  something  false. 
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SUGGESTION.  1.  An  infonnation  drawn 
in  writing,  showing  canse  to  bare  a  pro- 
hibition, and  left  in  court.    T.  L. 

2.  A  SDrmise,  or  representation  of 
something,  enrolled  upon  the  record  of  an 
action  or  snit  at  the  instance  of  a  party 
thereto.  This  might  be  done  on  motion 
in  arrest  of  judgment,  or  for  judgment 
non  obstante  veredicto,  in  reference  to 
the  existence  of  material  facts  which  had 
been  omitted ;  as,  for  instance,  of  the 
death  of  a  partj  to  an  action,  of  error, 
of  facts  which  might  deprive  a  snccess- 
f  ol  party  of  his  costs,  &c.  3  Steph,  Com. 
518,  519,  592,  616 ;  Lush*i  Pr.  489, 577, 
585,  669. 

Most  of  the  occasions  referred  to  above 
will  not  occur  under  the  Judicature  Acts; 
and  in  reference  to  the  change  of  parties 
by  death,  bankruptcy,  &c.  the  wonl  used 
in  Order  L.  rule  4,  is  not  "  suggestiou," 
but "  allegation." 

SUICIDE.  Self-murder;  or,  a  self-mur- 
derer.   [Felo  de  be.] 

SUI  JURIS  is  a  phrase  used  to  denote  a 
person  who  is  under  no  disability  affect- 
ing his  legal  power  to  make  conveyances 
of  his  property,  to  bind  himself  by  con- 
tracts, and  to  sue  and  be  sued;  as  opposed 
to  persons  wholly  or  partially  under 
disability,  as  infants,  lunatics,  married 
women,  prisoners,  &c 

SUIT.  A  following.  The  word  is  used 
as  follows : — 

1.  Suit  of  Court ;  that  is,  tiie  attend- 
ance which  tenants  owe  to  *the  court 
of  their  lord.  [Secta  CuBiiB.]  2,  Suit 
covenant;  which  is,  when  your  ancestor 
hath  covenanted  with  mine  to  sue  to  his 
court  8.  Suit  custom;  when  I  and  my 
ancestors  have  been  entitled  to  your  and 
your  ancestors'  suit  time  out  of  mind. 
4.  Suit  regal;  when  men  come  to  the 
sheriff 's  toum  or  leet.  6.  The  following 
any  one  in  chase.  6.  A  petition  made 
to  the  king  or  any  great  person.  7.  Suit 
of  the  king's  peace  ;  that  is,  pursuing  a 
man  for  having  broken  the  king's  peace 
by  treasons,  insurrections,  or  trespasses. 
8.  The  witnesses  or  followers  of  the 
plaintiff  in  an  action  at  law.  9.  The 
legal  proceeding  itself ;  hence,  any 
litigation.  In  legal  documents  and 
treatises  it  is  most  usual  to  speak  of 
an  action  at  late  and  a  suit  in  equity. 
Otherwise  the  word  suit  may  include 
action  ;  and  we  commonly  use  the  word 
"lawsuit"  to  denote  any  contentious 
litigation.  Cowel ;  2  Bl.  64 ;  3  Bl  116, 
230,  295;  1  Stephen's  Comm,  180; 
3  Steph.  Com.  409,  487,  n. 
In  sect.  100  of  the  Judicature  Act,  1878, 


"suit"  is  defined  bo  as  to  indude 
"action."  But,  under  the  Judicature 
Act,  1875,  by  Order  I.  rule  I,  the 
word  "action"  will  now  be  more 
generally  used. 

SUIT  SILVER.  The  payment  of  a  smill 
rent  or  sum  of  money  in  Ilea  of  at- 
tendance at  the  Court  Baron.     Cowel, 

[COXTBT  BABON  ;  SECTA  CUKL£.] 

SUITOR.    A  party  to  a  suit  or  litigation. 

SUITORS'  FEE  FUED  is  the  fund  formed 
from  the  payment  of  the  fees  of  snitors 
in  the  Court  of  Chancery,  which  is  made 
by  means  of  adhesive  stamps  affixed  to 
the  documents  to  be  used  by  the  Court, 
and  sold  by  the  Commissioners  of  Inland 
Revenue.  The  suitors'  fee  fund  is  the 
primaiy  fund  from  which  are  paid  the 
salaries  of  some  of  the  officers  of  the 
court  and  other  expenses  connected 
therewith.  Hunt.  Eq. ;  Stat,  32  4-  23 
Vict,  o,  91,  s.  4,  and  1st  Sehed,  JPt,  II, 
Fund  (Q.    [See  next  Title.] 

SUITOR'S  FUHD  IH  CHAHGERT  consists 
of  moneys  which,  having  been  paid  into 
the  Court  of  Chancery  [Payment  of 
Monet  ikto  Coubt,  2],  are  placed  out 
for  the  benefit  and  better  security  of  the 
suitors  of  the  court,  including  also  in- 
terest arising  from  the  same.  Stat.  6^6 
Vict,  c,  103,  s.  25  ;  Stat,  32  4-33  Viet, 
c,  91,  \st  Schedule^  Part  II.  In  this 
Schedule  the  "Suitors'  Fund"  figures 
as  "  Fund  (A)." 

By  sect.  4  of  the  lasi-mentioned  Act, 
the  principal  of  the  Fund,  amounting  at 
that  time  to  £3,160,110 :  \s.  stock,  with 
the  interest  arising  from  the  same, 
amounting  to  £14,652  :  9«.  5^.  cash, 
was  transferred  to  the  Commissioners 
for  the  Reduction  of  the  National  Debt. 
[See  preceding  Title.] 

SUMUAR7  ACTIOES,  in  Scotch  law,  are 
those  which  are  brought  into  court  not 
by  summons  (or,  as  we  should  say,  not  by 
writ  of  summons,  &c.),  but  by  petition. 
The^  either  relate  to  practitioners  or 
parties  already  in  court,  or  belong  to  a 
class  which  have  been  introdu4%d  by 
statute.  Bell,  The^  correspond  to  sum- 
mary proceedings  in  English  courts, 
whether  by  motion  or  petition  in  the 
superior  courts,  or  by  complaint  before 
justices  of  the  peace.    Paterson, 

SUMMART  GOHVICTIOH  is  a  conviction 
before  magistrates  without  the  interven- 
tion of  a  jury.  To  this  head  may,  per- 
haps, be  added  the  committal  of  an 
offender  by  a  judge  for  contempt  of 
court.  4  Bl.  280-285 ;  4  ^eph.  Com, 
820—343 ;  Che's  Mag,  Sgn.  113—817. 


LA  W  DICTIONARY. 


429 


SUMMAET  PEOCEDUU  OH  BILLS  OF 
EXGHANOE  ACT  is  the  statute  18  &  19 
Vict  c.  67,  passed  in  1855,  for  the  pur- 
pose of  facilitating  the  remedies  on  bills 
and  notes  bj  the  prevention  of  frivolous 
or  fictitious  defences.  By  this  statute,  a 
defendant  in  an  action  on  a  bill  or  note, 
brought  within  six  months  after  it  has 
become  payable,  is  prohibited  from  de- 
fending the  action  without  the  leave  of 
the  court  or  a  judge.  See  2  Stephen* $ 
Comm.  118,  n.;  Lush*»  Pract,  1027. 
The  procedure  under  this  Act,  in  cases 
where  it  is  applicable,  is  retained  by  the 
Judicature  Act,  1875,  First  Schedule, 
Order  II.  rule  6. 

SUMlOiS  HITS  SILVEB.  A  payment  to 
the  lords  of  the  wood  in  the  wealds  of 
Kent,  who  used  to  visit  those  places  in 
summer  time,  when  their  under  tenants 
were  bound  to  prepare  little  summer- 
houses  for  their  reception,  or  else  to  pay 
a  composition  in  money.    TomL 

SUUMIHG  UP,  in  a  civil  or  criminal  trial 
before  a  judgie  and  jury,  is  the  charge  of 
the  judge  to  the  jurv,  recapitulating  in 
greater  or  less  detail  the  statements  of 
Uie  witnesses  and  the  contents  of  the 
documents  (if  any)  adduced  on  either 
side,  commenting  upon  the  manner  in 
which  they  severally  bear  upon  the  issue, 
and  giving  his  direction  upon  any  matter 
of  law  that  may  arise  upon  them. 
3  Stephen's  Comm.  548, 549.  [See  next 
TitleJ 

SUMMING  UP  EYIDEHCE.  This  may  be 
done  by  Uie  judge,  of  whom  it  is  more 
properly  said  [see  the  previous  Title],  or 
by  a  counsel  summing  up  his  own  case 
at  the  close  of  the  evidence  which  he  has 
adduced.  This  is  allowed  in  civil  cases 
by  sect.  18  of  the  C.  L.  F.  Act,  1854 
(statute  17  &  18  Vict.  c.  125),  and  in 
criminal  cases  by  statute  28  &  29  Vict, 
c.  18,  passed  in  1865.  3  Steph.  Com, 
580 ;  4  Steph,  Cam,  425—6. 

SUMMOHES.  A  petty  officer,  that  calls 
or  cites  a  man  to  any  court  Conel; 
3  Bl,  279. 

SUMMONITOSES  SCACCABII.  Officers 
who  assisted  in  collecting  the  king's 
revenues  by  citing  the  defaulters  therein 
into  the  C)ourt  of  Exchequer.    Toml, 

SUMMONS  may  be  defined  generally  as: — 
A  citation  to  appear  before  a  judge  or 
magistrate.  The  word  is  used  variously, 
as  follows:— 

1.  A  citation  summoning  a  person  to 
appear  before  a  police  magistrate  or 
bench  of  justices.    [Wabbant,  T.  1.] 

2.  An   application   to   a   judge   at 


chambers,  whether  at  law  or  in  equity. 
Such  an  application  in  a  suit  in  equity 
is  often  adjourned  into  open  Oourt;  it 
is  then  called  an  adjourned  summons. 
[Summons  and  Obdeb.] 

3.  A  writ,  in  Scotch  law,  passing 
under  his  Majesty's  signet,  signed  by  a 
writer  to  the  signet,  and  containing  the 
grounds  and  conclusions  of  the  action, 
with  the  warrant  for  citing  the  defender. 
Bell,  This  writ  corresponds  to  the 
writ  of  summons  in  English  procedure. 
Paterson, 

4.  The  writ  of  summons  is  likewise 
in  English  law  the  commencement  of  an 
action.  It  is  a  writ  calling  on  Uie 
defendant  to  cause  an  appearance  to  the 
action  to  be  entered  for  him  within 
eight  days  after  service,  in  default 
whereof  the  plaintiff  may  proceed  to 
judgment  and  execution.  There  are 
different  forms  of  it,  according  as  the 
defendant  does  or  does  not  reside  within 
the  jurisdiction,  and  if  he  does  not,  the 
period  of  eight  days  may  be  enlarged, 
with  reference  to  the  distance  he  may  bo 
from  England.  In  certain  cases  the 
writ  may  be  specially^  indorsed  with  par- 
ticulars of  the  plaintiff's  claim.  Lush's 
Pr,  355. 

Under  the  Judicature  Act,  1875,  bv 
Ord.  II.  r.  1,  every  action  in  the  High 
Court  is  to  be  commenced  by  writ  of 
sunmions,  which  must  be  indorsed  with 
a  statement  of  the  nature  of  the  claim 
made,  or  of  the  relief  or  remedy  required 
in  the  action,  and  must  also  specify  the 
division  of  the  High  Court  to  which  it 
is  intended  that  the  action  shall  be 
assigned.  It  will  not  be  necessary  for 
the  plaintiff,  in  the  indorsement,  to  set 
forth  the  precise  relief  or  remedy  to 
which  he  considers  himself  entitled. 
(Ord.  III.  r.  2.)  In  cases  of  a  liquidated 
demand,  the  writ  of  summons  may,  by 
Ord.  III.  r.  6,  be  specially  indorsed. 
[Special  Indobsement  ;  Statement 
OF  Claim.  See  also  the  following 
Titles.! 

SUMMONS  AO  WABRANTIZANDUM  was 
the  name  of  the  process  whereby  a 
vouchee  was  called  to  warranty.  T,  L, ; 
Camel,    [Recovebt  ;  VoucHKB.] 

SUMMONS  AND  OSD£S.  In  this  phrase 
the  summons  is  the  application  to  a 
common  law  judge  at  chambers  in 
reference  to  a  pending  action,  and  the 
order  is  the  order  made  thereon  by  the 
judge  or  master.  The  summons  operates 
as  a  staj  of  proceedings  until  the  time 
when  it  is  disposed  of.  [Judge's 
Obder;  Order ;  Summons,  2.]  And 
by  the  Jndicatarc  Act,  1875,  1st  Schcd 
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Ord.  LIV.  nUe  1,  every  applleatioii  made 
at  ehamben  under  the  Rolee  (contained 
in  tlie  Ist  Sched.)  most  be  in  a  tommarj 
way  bj  snmmons. 

SUMMOHS  AND  SEVZBAVCE  U  a  pro- 
ceeding mentioned  in  the  old  books,  by 
which,  when  two  or  more  are  joined  in 
an  action,  one  or  more  of  them  is  enabled 
to  proceed  in  snch  action  withont  the 
other  or  others.  Toml,  It  was  Uie  only 
mode  by  which  one  of  several  plaintiffs 
in  error,  hsTing  been  defendants  in  the 
Court  below,  was  enabled  to  prosecute  a 
writ  of  error  against  the  consent  of  the 
rest.  Lvth*t  Pract.  983.  Now,  by  the 
Judicature  Act,  1875,  Ist  Sched.  Ord. 
XVI.  r.  9,  where  there  are  numerous 
parties  having  the  same  interest  in  one 
action,  one  or  more  of  such  parties  may 
sue  or  be  sued,  or  ma^  be  authorized  by 
the  Court  to  defend  m  such  action,  on 
behalf  or  for  the  benefit  of  all  parties  so 
interested.  And,  by  Ord.  LVIII.  rule  1, 
proceedings  in  error  are  abolished. 

SUMPTUABT  LAWS  are  laws  made  to 
restrain  excess  in  apparel  and  other 
luxuries ;  of  which  we  formerly  had 
many  in  England,  but  idl  were  repealed 
in  the  reign  of  James  the  First.  &wel ; 
4  Bl,  170. 

SUPER  JUEARS.  A  term  used  in  our 
ancient  law,  when  a  criminal  endeavoured 
to  excuse  himself  by  his  own  oath,  or  the 
oath  of  one  or  two  witnesses,  and  the 
crime  objected  against  him  was  so  plain 
and  notorious,  \£ai  be  was  convicted  by 
the  oaths  of  many  more  witnesses. 
Toml. 

SUPER  PREROOATIYA  REGIS.  A  writ 
which  lay  a^nst  the  king's  widow  for 
marrying  withont  the  licence  of  the 
reigning  sovereign.  OmeU  See  also 
1  steph.  Com.  458.    [King's  Widow.] 

SUPER  VISUM  CORPORIS  (on  view  of 
the  body).  A  phrase  applied  to  the 
view  had  by  a  coroner's  jury  of  the 
body  of  the  deceased  concerning  whose 
death  they  are  appointed  to  inquire. 

SUPERCARGO.  A  factor  or  agent  who 
goes  with  a  ship  beyond  the  seas  by 
order  of  the  owner  of  the  wares  therein, 
and  disposes  of  the  same  to  the  best 
advantage.    T.  L. ;  Toml. 

SUPERINSTITUTIOH  signifies  one  insti- 
tution upon  another ;  as  where  A.  is 
admitted  and  instituted  to  a  benefice 
upon  one  title,  and  B.  is  admitted,  insti- 
tuted, &c.  upon  the  presentment  of 
another,  claiming  under  an  advene  title. 
Omel.    [Institution.] 


SUPERHTEIDEET  REGISTRAR.  A  local 
officer  whose  business  it  is  to  supervise  the 
registran  of  births,  deaths  and  marriages 
in  the  registration  districts  within  his 

t'urisdiction.      3  Stephen* $  Oomm,  284. 
Reqibtbar,  2.] 

SUPERIOR  is  the  granter  of  a  feudal  right 
to  be  held  of  himself.  By  such  a  grant 
he  creates  a  vassalage,  the  receiver 
standing  in  the  relation  of  vassal  to  the 
granter.  The  interest  of  the  granter  is 
termed  the  dominium  directum,  and 
that  of  the  vassal  is  termed  the  domi- 
nium utile.  Bell.  Feudal  grants  of 
this  nature  are  prohibited  as  regards 
England  by  the  Statute  of  V^i^ 
Bmptorei,  passed  in  1290.  [InEB ; 
Feudal  System  ;  Quia  Eupto&eb.] 

SUPERIOR  COURTS.  This  expression  has 
hitherto  been  used  to  denote  the  Court 
of  Chancery,  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer. 
These  Courts,  together  with  the  Courts 
of  Probate,  Divorce,  and  Admiralty,  are 
now  consolidated  together  in  the  Supremo 
Court  of  Judicature.  Stat.  86  ^  37  Viot. 
e.  66,  M.  8, 16  ;  3  Steph.  Com.  318,  840. 
[Supreme  Court  of  Judicature.] 

SUPEROHERATIO  PASTURE.  Surcharge 
of  pasture.  [Surcharge  of  Common.] 

SUPERSEDE.  To  stop,  to  put  an  end  to ; 
generally  by  substituting  something  else 
in  place  of  the  thing  so  abolished. 

SUPERSEDEAS.  A  writ  in  divers  cases, 
signifying  in  general  a  command  to  stay 
or  forbear  the  doing  of  anything.  The 
word  is  especially  used  with  reference 
to  the  superseding  of  a  commission  of 
the  peace,  which  suspends  the  power  of 
the  justices  therein  mentioned,  but  does 
not  totally  destroy  it.  T.L.;  Cowel; 
1  Bl.  853;  2  Steph.  Com.  647,  648. 
rCONSBRVATOR  OF  THE  PEACB ; 
JUSTICE    OF    THE    PEACE.]     AIbO    of 

the  annulment  of  an  adjudication  in 
bankruptcy  {Robton,  Bkoy.  ch,  29,  s.  2)  ; 
and  of  an  order  to  discharge  a  defendant 
from  custody.  Smith*i  Act.  Law,  eh.  18. 

SUPERSTITIOUS  USES.  A  superstitious 
use  has  been  defined  as  **  one  which  has 
for  its  object  the  propagation  of  the 
rites  of  a  religion  not  tolerated-  by  the 
law."  The  law  relating  to  superstitions 
uses  depends  partiy  upon  the  common 
law,  and  paitly  upon  statutes.  The 
statutes  relative  to  superstitious  uses  are 
Stat  23  Hen.  8,  c.  10,  passed  in  1532 ; 
stat.1  Edw.  6,  c.  14,  passed  in  1647  s  and 
Stat.  1  Geo.  1,  c.  50,  passed  in  1714. 

The  persons  who  in  this  country  have 
been  held  to  be  obnoxious  to  the  law 
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SUPESSTITIOnS  miR-'COKtinued, 

agftinst  snpentitions  uses  may  be  dhided 
into  three  classes: — I.  Roman  Catholics. 
2.  Protestant  Dissenters.    3.  Jews. 

With  regard  to  Boman  Catholics,  gifts 
for  the  maintenance  of  Boman  Catholic 
monasteries  or  other  establishments,  at 
home  or  abroad,  for  the  purpose  of 
maintaining  Roman  Catholic  priests ;  or 
to  be  applied  to  snch  purposes  as  a 
superior  of  a  nunnery,  or  her  successors, 
should  judge  most  expedient;  or  for 
masses  or  prayers  for  a  person's  soul; 
or  for  disseminating  Roman  Catholic 
doctrines ;  have  been  held  to  be  Toid  as 
superstitious. 

Similarly,  prior  to  the  Toleration  Act 
(1  Will.  &  M.  c.  18),  passed  in  1688, 
gifts  in  favour  of  the  places  of  worship 
of  Protestant  Dissenters  would  have 
been  invalid;  but  that  Act  exempted  the 
schools  and  places  for  religious  worship 
and  for  the  educational  and  charitable 
purposes  of  Protestant  Dissenters  from 
the  operation  of  the  penal  laws  to 
which    they    were    previously    liable. 

[TOLEEATION  ACTT.] 

With  regard  to  the  Jewish  religion,  it 
was  held  by  Lord  Hardwicke,  that  a 
bequest  for  the  maintenance  of  a  Jesiba, 
or  an  assembly  for  reading  the  Jewish 
law,  was  invalid,  but  that  bequests  for 
poor  persons  of  the  Jewish  religion  were 
good;  and,  in  the  case  of  Straut  v. 
Ooldsmid,  decided  in  1837,  and  reported 
8  Sim.  614,  a  bequest  to  enable  Jews  to 
observe  the  rites  of  their  religion  was 
upheld  by  Vice-Chanoellor  Shadwell. 

Now,  by  statute  2  &  3  Will.  4,  c.  115, 
passed  in  1832,  Roman  Catholics  have, 
m  reference  to  their  schools  and  places 
for  religious  worship,  and  for  educational 
and  charitable  purposes,  been  put  upon 
the  same  footing  as  Protestant  Dissenters. 
A  bequest,  however,  for  masses  for  the 
souls  of  deceased  persons  is,  in  England, 
held  to  be  superstitious.  In  Ireland, 
however,  such  be(]|uests  have  been  held 
not  to  be  superstitious. 

Also,  by  statute  9  &  10  Vict.  c.  69, 
passed  in  1846,  the  Jews  are  placed,  in 
reference  to  the  abore  matters,  on  the 
same  footing  as  Protestant  Dissenters. 
See  Tudor,  L.  C.  R,  P.,  pp,  478—481. 
[Chabitablb  Uses.] 

STTPESVISOS.    A  surveyor  or  overseer. 

SUPPLEMEVT.  [See thefoUowing  Titles.] 

SUPPLEMEIT,  LETTEES  OF.  When  a 
partjr  is  to  be  sued  in  Scotland  before  an 
inferior  Court,  and  does  not  reside  within 
its  jurisdiction,  Utten  of  ntppl&ment 


may  be  obtained  on  a  warrant  from  the 
Court  of  Session,  by  which  he  may  be 
cited  to  appear  before  the  inferior  judge. 
These  letters  run  in  the  name  of  ttie 
Sovereign;  they  recite  the  ground  of 
action,  and  the  reason  why  it  should 
proceed  before  the  inferior  judge.  ^elL 

SUPPLEMENTAL  AVSWEB  was  an  answer 
filed  in  a  chancery  suit,  by  leave  of  the 
Court,  to  supply  defects  in  one  originally 
filed.  Hunter's  Eq,,  Pt.  I.  ch.  4,  «.  2. 
[Answer,  1.1  By  the  Judicature  Act, 
1875.  First  Schedule,  Order  XXVII. 
rule  1,  the  Court  may  allow  either  party 
to  alter  his  statement  of  claim  or  defence 
or  reply. 

SUPPLEMEETAL  BILL  was  a  bill  filed  in 
equity  by  way  of  supplement  to  one 
previously  filed,  when  new  matter  arose 
which  did  not  exist  when  the  first  bill 
was  filed.  3  Bl.  448.  Such  a  bill  set 
forth  the  whole  of  the  original  bill, 
together  with  the  new  matter.  But,  by 
sect.  63  of  the  Chancery  Procedure  Act, 
1852  (15  &  16  Vict  c.  86),  the  plaintiff 
might  in  such  case,  if  the  time  for  amend- 
ing the  bill  had  gone  by,  file  a  supple- 
mental stetement,  embodying  such  new 
matter;  upon  which  the  defendants  cocdd 
be  interrogated,  and  might  put  in  ^eir 
answers  in  the  ordinary  manner.  Hunt. 
Eq.,  Pt,  IL  ch,  4.  Amendments  of  the 
pleadings  may  now  be  allowed  at  any 
stege  of  the  proceedings  in  an  action 
in  the  Supreme  Court  of  Judicature. 
Ord,  XXVL  r,  1. 

SUPPLET0B7  OATH.  An  oath  adminis- 
tered  to  a  party,  plaintiff  or  defendant, 
in  courts  in  which  the  Roman  civil  law 
is  administered,  in  order  to  turn  the 
iemipUna  prohatio,  which  consiste  in 
the  testimony  of  but  one  vntnesBy  into 
ihA  plena  probatio,  afforded  by  the  tes- 
timony of  two  witneues,  3  BL  870; 
3  Steph,  Com,  538,  n,  {h), 

BJJl^TUAST,  The  claimant  in  a  petition 
of  right.    [Petition  op  Right,  1.] 

SUPPLICAVIT  was  a  writ  issuing  out  of 
Chancery  or  the  Queen's  Bench,  for 
taking  surety  of  the  peace  against  a 
man.  It  was  directed  to  the  justices  of 
the  peace  for  the  county,  and  to  the 
sheriff.  T.  L,;  Cowel;  4  Bl.  253.  Now 
obsolete.    [Subety  of  the  Peace.] 

SUPPLIES.  Grants  made  by  Parliament 
to  meet  the  expenses  of  government. 
The  right  of  votmg  supplies  is  vested  in 
the  House  of  Commons,  and  the  exercise 
of  this  right  is  practically  a  law  for  the 
annual  meeting  of  Parliament  for  redress 
of  grievances.    But  a  grant  from  the 
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SU??LlE&^continued. 

Commons  is  not  effectaal  in  law  wi&ont 
the  ultimate  assent  of  the  Qneen  and  of 
the  House  of  Lords.  May's  Pari.  Pract, 
ch.  21.    [Committee  of  Supply.] 

SUPPOST.  The  right  of  support  is  the 
right  of  a  person  to  have  his  buildings 
or  other  landed  property  supported  bj 
his  neighbour's  house  or  land. 

Every  man  is  entitled  to  have  his 
land  in  its  natural  state  supported  by 
the  adjoining  land  of  his  neighbour, 
against  whom  an  action  will  lie,  if,  by 
digging  on  his  own  land,  he  removes 
that  support.  This  right  to  lateral  sup- 
port from  adjoining  soil  is  not  held  to  be 
an  easement,  but  is  a  right  of  property 
passing  with  the  soil.  Thus,  if  the 
owner  of  two  adjoining  closes  conveys 
away  one  of  them,  the  alienee,  without 
any  grant  for  that  purpose,  is  entitled  to 
the  lateral  support  of  the  other  close  the 
very  instant  when  the  conveyance  is  ex- 
ecuted, as  much  as  he  would  be  after 
the  expiration  of  twenty  years  or  of  any 
longer  period.    Tudor,  L.  C.  R,  P.  172. 

But,  where  a  person  builds  to  the 
utmost  extremity  of  his  own  land,  and 
thereby  increases  the  lateral  pressure  on 
the  sod  of  his  neighbour,  if  the  latter 
digs  his  own  ground,  so  as  to  remove 
some  part  of  the  soil,  an  action  will  not 
lie  for  the  injury  occasioned  to  the  former, 
unless  he  has,  by  grant  or  prescription, 
acquired  a  right  to  the  support  of  the 
house  by  the  soil  of  his  neighbour.  Ibid, 
176. 

SUPPSESSIO  VEBI.  The  suppression  of 
truth;  tiiat  is,  the  suppression,  in  a  one- 
sided statement,  of  some  material  fact 
on  the  other  side. 

SUPBEKE  COUET  OF  JUDICATUEE  is  a 
Court  established  by  stat  86  &  37  Vict. 
c.  66,  otherwise  called  the  Supreme  Court 
of  Judicature  Act,  1873,  by  s.  3  of  which 
it  was  provided  that  the  High  Court  of 
Chancery,  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer,  the  High 
Court  of  Admiralty,  the  Court  of  Probate, 
the  Divorce  Court,  [and  the  London 
Court  of  Bankruptcy,]  should  be  united 
and  consolidated  together,  and  should 
constitute  one  Supreme  Court  of  Judi- 
cature in  England.  By  section  4,  the 
Supreme  Court  is  to  consist  of  two 
divisions,  one  to  be  called  her  Majesty's 
*'  High  Court  of  Justice,"  and  the  other, 
«  Her  Majesty's  Court  of  Appeal."  To 
the  High  Court  of  Justice,  under  sect.  16 
of  the  Act,  is  transferred  the  jurisdiction 
exercised  by  the  Courts  of  Chancery, 
Queen's  Bench,  Common  Pleas,  Ex- 
chequer, Admiralty,  Probate,  Divorce, 


[Bankruptcy],  the  Court  of  Commoa 
Pleas  at  Lancaster,  the  Conrt  of  Pleas 
at  Durham,  and  the  Assize  Courts;  with 
certain  exceptions  mentioned  in  sect.  17 
of  the  Act,  of  which  the  most  conspicuous 
is  the  appellate  jurisdiction  exercued  by 
the  Court  of  Appeal  in  Chancery*     To 
her  Majesty's  Court  of  Appud  is  trans- 
ferred the  jurisdiction  exercised  by  the 
Lord  Chancellor  and  Lords  Justices  of 
the  Court  of  Appeal  in  Chancerf ,  also  the 
jurisdiction  or  the  Court  of  Exchequer 
Chamber,  and  the  jurisdiction  exercised 
bv  the  Judicial  Conunittee  of  the  Privy 
douncil  on  appeal  from  the  Hjgh  Conrt 
of  Admiralty,  or  from  any  order  in  lunacy 
made  bv  the  Lord  Chancellor,or  any  other 
person  having  jurisdiction  in  lunacy.  By 
sect  20,  no  appeals  were  to  be  brought 
from  the  High  Uonrt  or Courtof  Appeal  to 
the  House  of  Lords  or  the  Privy  Conncil. 
By  sects.  24  and  25,  various  provisions 
are  made  as  to  the  jurisdiction  of  the 
divisions  of  ^e  High  Court  By  sect  31, 
the  High  Court  is  to  be  divided,  for  the 
more  convenient  dispatch  of  business, 
into  five  divisions:   (1)  The  Chancery 
Division;  (2)  The  Queen's  Bench  Divi- 
sion ;  (8)  The  Common  Pleas  Division ; 
(4)  The  Exchequer  Division;  (5)  The 
Probate,  Divorce,  andAdmiralty  Division. 
By  the  same  section,  any  judge  of  any  of 
the  said  divisions  may  be  transferred  by 
her  Majesty,  under  her  royal  sign  manual, 
&om  one  to  another  of  the  said  divisions. 
By  sect  34,  various  causes  and  matters, 
hitherto  cognizable  in  the  Court  of  Chan* 
eery,  are  assigned  to  the  Chancery  Divi- 
sion; and  matters  hitherto  within  the 
exclusive  jurisdiction  of  the  Court  of 
Queen's  Bench  are  assigned  to  the  Queen's 
Bench  Division;  and  similarly  witiL  refe- 
rence to  the  other  divisions.     But,  by 
sect  33,  the  distribution  of  business  is  to 
be  effected  according  to  rules  of  conrt  to 
be  made  from  time  to  time  by  the  judges, 
and  the  provisions  of  sect  34  are  n^e 
expressly  subject  thereto.    By  sect  36, 
any  cause  or  matter  brought  in  a  wrong 
division  may  be  transferred  therefrom  or 
retained  therein ;  and,  in  the  former  case, 
by  sect.  11  of  the  Act  of  1875,  all  orders 
made  before  the  transfer  are  to  be  valid 
and  effectual  to  all  intents  and  purposes. 

In  the  56th  and  following  sections  of 
the  Act  of  1873,  provisions  are  made  for 
the  trial  of  causes  before  official  and 
special  referees. 

By  sect  75,  the  judges  are  required  to 
assemble  once  a  year  for  the  purpose  of 
considering  the  operation  of  the  Act  and 
the  rules  made  under  it,  and  to  report 
annually  to  a  Secretary  of  State  what 
amendments  or  alterations  are  in  their 
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SUPREME  COURT  OF  JUDICATURE  -eont, 
opinion  desirable,  which  cannot  be  carried 
into  eflfect  without  the  authority  of  Par- 
liament. 

The  Act  of  1873  contains  100  sections; 
and  appended  to  it  is  a  Schedule  of  Rules 
which  has  since  been  repealed.  This  Act, 
by  sect.  2,  was  appointed  to  come  into 
operation  on  the  2nd  of  November,  1874. 
But,  by  the  Supreme  Court  of  Judicature 
(Commencement)  Act,  1874  (stat.  37  & 
38  Vict  c.  83),  the  operation  of  the  Act 
of  1873  was  postponed  to  the  Ist  of 
November,  1876.  And,  lastly,  the  Act 
of  1873  has  been  amended  in  yarious 
ways  by  the  Supreme  Court  of  Judicar 
tnre  Act,  1875  (stat.  38  &  39  Vict.  c.  77). 
Of  the  changes  effected  by  the  Act  of 
1876,  we  may  mention  the  following  :— 

1.  The  abolition  of  appeals  to  the 
House  of  Lords  and  Privy  Council  is, 
by  sect,  2,  postponed  to  the  Ist  of  Novem- 
ber, 1876. 

2.  The  London  Court  of  Bankruptcy 
is,  by  sect  9,  excluded  from  the  Supreme 
Court  of  Judicature. 

3.  By  sect.  33,  the  Acts  specified  in  the 
Second  Schedule  to  the  Act  of  1876  are 
repealed  to  the  extent  therein  mentioned, 
including  considerable  portions  of  the 
Act  of  1873  and  the  entire  Schedule 
thereto. 

It  should  be  added  that,  by  sect  17  of 
the  Act  of  1876,  in  substitution  of  certain 
repealed  provisions  in  the  Act  of  1878, 
it  is  provided  that,  after  the  passing  and 
bffore  the  commencement  of  the  Act, 
her  Majesty  may,  by  Order  in  Council, 
upon  the  recommendation  of  the  majority 
of  the  jndges^make  rules  for  regulating 
matters  relating  to  the  practice  and  pro- 
cedure in  the  Supreme  Court ;  and  tnat, 
after  the  commencement  of  the  Act,  the 
Supreme  Court  may  at  any  time,  with 
the  concurrence  of  a  majority  of  the 
judges  thereof  present  at  any  meeting  to 
be  held  for  that  purpose  (of  which  ma- 
jority the  Lord  Chancellor  must  be  one), 
alter  and  annul  any  rules  of  court  and 
make  new  rules;  but  all  such  rules  must, 
by  sect  26,  be  laid  before  both  Houses  of 
Parliament  for  forty  days;  and  if,  during 
the  subsequent  forty  days,  either  House 
of  Parliament  shall  address  the  Queen 
against  any  rule,  such  rule  shall  become 
void  and  of  none  effect.  Moreover,  by 
sect  20,  nothing  in  any  such  rules  is  to 
affect  the  usual  mode  of  giving  evidence 
by  the  oral  examination  of  witnesses  in 
trials  by  jury,  or  the  law  relating  to  jury- 
men and  juries.  And,  by  sect  21,  the 
existing  forms  of  procedure  are  to  con- 
tinue to  be  used,  so  far  as  the  same 


are  not  inconsistent  with  the  Judicature 
Acts  and  the  rules  made  under  them. 

The  Act  of  1876  has  two  Schedules 
appended  to  it ;  the  first,  containing  iha 
rules  of  the  new  procedure,  arranged  in 
sixty-three  "Orders,"  each  containing 
one  or  more  "Rules."  Prefixed  to  these 
is  a  note,  that  "  where  no  other  provision 
is  made  by  the  Act  or  these  Rules,  the 
present  procedure  and  practice  remain  in 
force."  And  by  Order  LXII.  it  is  ex- 
pressly provided  that  nothing  in  Uie  Rules 
shall  affect  the  practice  or  procedure  in 
(1)  Criminal  proceedings;  (2)  Proceed- 
ings on  the  (>own  side  of  the  Queen's 
Bench  Division ;  (3)  Proceedings  on  the 
Revenue  side  of  the  Exchequer  Division; 
(4)  Proceedings  for  Divorce  or  other 
Matrimonial  Causes. 

Then  follow  six  Appendices,  containing 
various  forms  for  use  in  proceedings  in 
the  Supreme  Court : — 

Appendix  (A),  Part  I.,  contains  forms 
of  writs  of  summons  and  of  the  memo- 
randum of  appearance. 

Appendix  (A),  Part  XL,  contains  forms 
of  indorsements  on  writs  of  summons. 

Appendix  (B)  contains  forms  of 
various  notices. 

Appendix  (C)  contains  forms  of 
pleadings. 

Appendix  (D)  contains  forms  of  judg- 
ments. 

Appendix  (£)  contains  forms  of  pne- 
cipes  directed  to  the  officer  of  the  Court  to 
seal  the  writ  of  execution  required  by  the 
circumstances  of  the  case. 

Appendix  (F)  contains  forms  of  the 
respective  write  of  execution. 
This  ends  the  first  Schedule. 
The  second  Schedule  is  a  very  brief 
one,  containing  a  list  of  four  statutes, 
intended  to  be  partially  repealed  :— 
(1)  The  Judges'  Salaries  Act  of  1825 
(Stat  6  Geo.  4,  c.  84) ;  (2)  the  Bank- 
ruptcy Act,  1869  (stat  82  &  33  Vict 
c.  70)  I  (3)  the  Bankruptcy  Repeal  Act, 
1869  (stat  32  &  38  Vict  c.  83) ;  and  the 
Judicature  Act,  1873  (stat  36  &  37 
Vict.  c.  66).  The  repealed  portions  of 
the  first  three  of  these  statutes  are  ex- 
tremely infdgnificant ;  but  the  repealed 
portion  of  the  Act  of  1873  includes  some 
of  its  most  important  provisions,  besides 
the  entire  Scnedule.  It  is  worthy  of 
observation  that  no  portion  of  the  Chan- 
cery Procedure  Acta  or  the  C.  L.  P.  Acta 
is  explicitly  repealed.  All  the  provisions, 
therefore,  of  these  enactments  remain  in 
full  force,  ei^cept  so  far  as  they  are  im- 
pliedly repealed  by  contrary  provisions 
in  the  Judicature  Acts,  and  the  Rules 
appended  thereto. 

FF 
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BUR  GUI  IVTE  DIVOSTinM ;  BUS  CUI 
IV  TITA.   [CUI  ANTE  DiVOBTIUM; 

Cui  IN  Vita.] 
BUB  DISCLAIMER  woji  a  writ  in  the  nature 
of  a  writ  of  right,  brought  by  a  lord  to 
recover  back  land  againnt  a  tenant  who 
bad  disowned  or  disclaimed  the  lord's 
right  to  his  rents  or  services.  8  Bl,  233. 
Abolished  in  1833  by  stat.  3  &  4  Will.  4, 
c.  27,  8.  36.    See  3  Steph,  Com.  410,  fi. 

BURCHAROE  AHD  FALSIFT.  If,  in  an 
account  stated,  there  is  any  mistake, 
omission,  accident,  or  fraud,  by  which 
the  account  stated  is  vitiated,  it  has 
been  held  that  a  Court  of  Equity  would 
interfere;  in  some  cases,  by  directing 
the  whole  account  to  bo  opened  and 
taken  de  novo;  in  others,  by  allowing 
it  to  stand,  with  liberty  to  the  pUintiff 
to  surcharge  and  falsify.  To  tvrcJiarge 
is  to  show  an  omission  of  something  for 
which  credit  ought  to  have  been  given ; 
and  to  faUify  is  to  prove  an  item  to 
have  been  wrongly  inserted.  Sm.  Man. 
Eg.    [Account  STATED.] 

BURCHAROE  OF  COMMON  is  when  a  com- 
moner puts  more  beasts  in  a  forest,  or 
in  pasture,  than  he  has  a  right  to  do. 
Q^rrel;  3  Bl.  237;  3  Stepb.  Com.  412. 
[Admeasurement  of  Pastube.]  In 
an  action  for  surcharging,  it  is  not 
necessary  for  the  plaintiff  to  show  that 
he  has  lost  his  common,  but  onlv  that 
be  could  not  take  the  proftts  toereof 
so  well  as  before.  Tudor,  L,  C.  B.  P. 
120-1. 

BURETT  is  a  man  who  contracts  to  be 
answerable  for  another  in  such  a  man- 
ner that  the  latter  is  primarily  answer- 
able. As,  if  money  be  advanced  to  A.; 
and  B.,  his  friend,  joins  with  him  in 
giving  a  bond  for  its  repayment;  then 
B.  is  a  surety  for  A.  2  Steph.  Com.  105. 
[See  also  the  two  following  Titles.] 

BURETT  OF  GOOD  BEHAVIOUR.  [Good 
Abeabinq  ;      Good      Behaviour  ; 

SUBETT  OF  the  PEACB.] 

BURETT  OF  THE  PEACE  is  an  acknow- 
ledgment of  a  bond  to  the  Crown,  taken 
by  a  competent  judge  of  record,  for  the 
keeping  of  the  peace.  Any  justice  of 
the  peace  may  bind  all  those  to  keep 
the  peace  who,  in  his  presence,  make 
affray,  or  contend  together  with  hot  and 
angry  words,  or  go  about  with  -unusual 
weapons,  to  the  terror  of  the  people. 
So,  if  a  private  man  hath  just  cause  to 
fear  that  another  will  bum  his  house, 
or  do  him  a  corporal  injury,  or  will 
procure  others  to  ao  so,  he  may  demand 
surety  of  the  peace  against  such  person ; 


and  every  justice  of  the  peace  is  boand 

to  grant  it,  if  he  who  demands  it  will 
make  oath  that  he  is  actually  in  fear  of 
death  or  bodily  harm  from  such  other 
person;  and  will  also  further  swear,  that 
ne  does  not  require  such  surety  out  of 
malice  or  for  mere  vexation.  This  is 
called  ifcearing  the  peace  against 
another.  Cowel ;  4  Bl.  265;  4  Steph. 
Com.  293—295.  The  recognizance  may 
be  cither  to  appear  at  the  sessions  to 
answer  the  charge,  and  in  the  meantime 
to  keep  the  peace ;  or  for  a  definite  period, 
as  six  months,  a  year,  &c.  By  staL 
16  &  17  Vict.  c.  30,  s.  3,  passed  in  1 853,  it 
is  pr  >vided  that  no  person  committed  to 
prison,  under  any  warrant  or  order  of 
one  justice  of  the  peace  for  or  on 
account  of  not  entering  into  recogni- 
zances or  finding  sureties  to  keep  the 
peace,  or  to  be  of  good  behaviour,  shall 
DC  detained  under  such  warrant  or  order 
for  more  than  twelve  calendar  months 
from  the  time  of  such  commitment.  By 
sect.  2,  a  Court  of  Quarter  Sessions  may 
declare  such  recognizance  to  be  for- 
feited, upon  proof  of  a  conviction  of  the 
party  bound  oy  such  recognizance  of  any 
offence  which  isi,  in  law,  a  breach  of  the 
condition  of  the  same.  See  0ke*9  Mag. 
Sya.  1473  - 1477. 

BURPLICE  FEES  are  fees  payable  on 
burials,  marriages,  and  the  likeT  2  Steph. 
Comm.  740.  The  non-payment  of  thcf« 
does  is  among  the  matters  oogoizalde 
in  the  ecclesiastical  conrta.  B  BL  89; 
8  Steph.  Com.  312. 

BURPLUSAGE.  A  superfluity,  or  addition 
of  something  unnecessary,  in  any  legal 
document.  T.  L.;  Qrmel.  Surplusage 
in  a  written  pleading  is  no  ground  fur 
demurrer.     Stephen  on  Pleading. 

BURREBUTTER  is  the  plaintiff's  answer 
(not  being  an  objection  on  a  point  of 
law)  to  tne  defendant's  rebutter,  and 
is  the  plaintiff's  fourth  pleading. 
The  intermediate  pleadings,  in  an  ac- 
tion at  common  law,  after  the  decla- 
ration, have  hitherto  been  called  the 
jylea  (by  the  defendant);  the  replirO' 
tion  (by  the  plaintiff) ;  the  rejoinder 
(by  the  defendant) ;  the  tftrrejainder 
( by  the  plaintiff) ;  and  the  rebutter  (by 
the  defendant);  to  which  the  plaintiflt 
may  put  in  a  surrebutter.  But  the 
pleadings  very  seldom  reach  this  stage. 
Con-el;  SBl.  310,3  Steph.  Com.  607,  n, ; 
Xerr*s  Act.  Law.  By  the  Jndicatnre 
Act,  1875,  Ist  Schedule,  Order  XXIV. 
rule  2,  no  pleading  subsequent  to  reply 
(or  replication),  other  than  a  joinder  of 
issue,  shall  bo  pleaded  without  leave  of 
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BUBSEBUTTES — eantinMcd, 

the  Court  or  a  judge,  and  then  npon 
snch  term?  an  the  C^nrt  or  judge  shall 
think  fit.    [Reply.] 

8UBB£J0IND££.  The  answer  hj  the 
plaintiff  (not  being  an  objection  on  a 
point  of  law)  to  the  defendant's  re- 
joinder. T.  L.:  Cottel;  8  Bh  310;  3 
Steph.  Com,  607,  n. ;  Kerr'g  Act,  Law, 

[SUBBEBUTTEB.] 

8URBEVDEH  (Lat  Surtum  redditio)  is 
the  falling  of  a  less  estate  into  a  greater. 

1.  Surrender  in  deed.     This  takes 

f)lace  by  the  yielding  up  of  an  estate  for 
ife  or  years  to  him  that  hath  the  im. 
mediate  reversion  or  remainder.  2  BL 
326;  1  Steph.  Com.  622.  To  constitute 
a  valid  express  snrreuder,  it  is  essential 
that  it  should  l>e  made  to,  and  accepted 
by,  the  owner  (in  his  own  right)  of  the 
reversion  or  remainder.  Farrcett,  L.  A' T. 
278. 

2.  Svrrender  by  operation  of  law. 
This  phrase  is  properly  applied  to  cases 
where  the  tenant  for  life  or  years  has 
been  a  party  to  some  act  the  validity  of 
which  he  is  by  law  afterwards  estopped 
from  disputing,  and  which  would  not  be 
valid  if  his  particular  estate  continued  to 
exist  ;  thus,  when  a  lessee  for  years 
accepts  a  new  lease  from  his  lessor,  he 
is  estopped  from  saying  that  his  lessor 
had  not  the  power  to  make  the  new 
lease,  so  that  the  acceptance  of  the  new 
lease  amounts  in  law  to  a  surrender  of 
the  former  one.  The  effect  of  a  sur- 
render by  operation  of  law  is  expressly 
reserved  in  s.  2  of  the  Statute  of  Frauds. 
ChUtyU  StatHtei,  Vol.  l/.pp.  147— 9; 
1  Steph.  Com.  623 ;  Tudor,  L.  C.  R.  P. 
22;  Fawetftt,  L.  #  T.  279.  [Estoppel; 
Frauds,  Statute  of;  Pabticulab 
Estate;  Seal.] 

3.  Surrender  of  copyholds.  This  is 
the  yielding  up  by  a  copyholder  of  his 
interest  to  his  lord,  according  to  the 
custom  of  the  manor,  generally  in  order 
that  the  same  may  be  granted  out  again 
to  such  person  or  persons,  and  for  such 
use  or  uses,  as  are  named  in  the  sur- 
render. The  lord  is  compellable  by 
majidamvi  to  admit  the  surrenderee, 
that  is,  the  person  to  whose  nse  the 
surrender  is  made.  2  Bl.  866—872; 
1  Steph.  Com.  634—639.  [Copyhold: 
see  also  the  two  following  Titles.] 

SURSEHDES  TO  USES  OF  WILL.  For- 
merly a  copyhold  interest  would  not  pass 
by  will  unless  it  had  been  snrrendered 
to  the  nse  of  the  will.  [Surrender,  8.] 
But  now,  by  statute  66  Geo.  3,  c.  102, 


{>aa8ed  in  1815,  this  formality  is  no 
onger  necessary.    1  Steph,  Com,  639. 

ST7HEEVDEREE  is,  properly,  a  person  to 
whom  a  surrender  is  made;  but  the  word 
is  frequently  used  to  denote  the  person 
to  whose  nse  a  copyhold  is  surrendered. 
[Surrender,  8.j 

SUEROGATE  is  one  that  is  substituted  or 
appointed  in  the  room  of  another.  The 
word  is  most  commonly  used  of  a  per- 
son who  is  appointed  by  the  bishop  for 
granting  marriage  licences.  T.  L,;  Cowel; 
2  Steph,  Com.  247. 

SITRSISE.  An  especial  name  used  in  the 
Castle  of  Dover,  for  snch  penalties  and  • 
forfeitures  as  are  laid  upon  those  that 
pay  not  their  duties  or  rent  for  castle 
ward  at  the  appointed  time.  Cowel, 
[Castle  Ward.] 

SURVETOR  OF  HIGHWAYS  is  a  person 
elected  by  the  inhabitants  of  a  parish  in 
vestry  assembled,  to  survey  the  high- 
ways therein.  Ue  must  possess  certain 
qualifications  in- point  of  property  ;  and, 
when  elected,  he  is  compellable,  unless  he 
can  show  some  grounds  of  exemption,  to 
take  upon  himself  the  office ;  and,  under 
the  Highway  Act,  1836  (stat.  6  &  6 
Will.  4,  c.  60),  he  is  subject  to  vari<tu8 
penalties  in  case  he  neglecte  his  duty. 
He  is,  however,  permitted  to  appoint  a 
deputy,  who  is  subject  to  the  same 
responsibility  as  his  principal.  His  duty 
is  to  provide  for  the  repair  of  the  high- 
ways, and  to  levy  the  expenses  of  doing 
so  on  the  occupiers  of  land.  The  office 
is  not  in  general  remunerated,  bnt  the 
vestry  may  appoint  a  surveyor,  if  they 
think  proper,  with  a  salary.  8  Steph, 
Com.  133;  Oke*8  Mag.  Syn.  418,  419. 

By  Stat.  26  &  26  Vict.  c.  61,  s.  87,  a 
surveyor  of  highways  is  exempted  from 
toll  while  executing  his  duties  as  such 
surveyor.  By  s.  10  of  the  same  Act,  the 
surveyor,  in  highway  districts  formed 
under  s.  6  of  that  Act,  is  to  be  superseded 
by  officers  called  waywardens,  who,  to- 
gether with  the  justices,  are  to  constitqto 
the  ** highway  board."  [HIGHWAY; 
Highway  ACTS;  Waywardens.] 

* 

SURVIVORSHIP  is  a  word  used  not  merely 
of  the  fart  of  survivorship,  but  of  the 
rights  arising  therefrom ;  that  is  to  say, 
of  the  right  of  the  survivor  or  survivors 
of  joint  tenanta  to  the  estate  held  in 
joint  tenancy,  in  exclusion  of  the  repre- 
sentatives of  the  deceased.  2  Bl.  183, 
399;  1  Steph.  Com.  842,  362;  2  Stenh. 
Com.    14.     [Joint   Tenancy;    jub 

ACCRE8CENDI.] 
FF2 
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SUS.  PES  COLL.  An  ftbbreTiation  for 
MMipendatur  per  eollvm^  ^  let  him  be 
hanged  by  the  neck  ;*'  the  note  formerlj 
written  by  the  jodge,  in  the  calendar  of 
prisoners,  against  the  name  of  a  prisoner 
sentenced  to  death,  as  a  warrant  to  the 
sheriff  to  do  execution.    4  Bl.  403. 

BUSPEHSIOV.  1.  A  temporary  stop  or 
cessation  of  a  man's  right.  Cowel.  Or, 
of  his  exercise  of  an  office. 

2.  A  temporaij  revocation  of  any  law 
by  proper  authonty. 

3.  A  stay  of  proceedings  in  a  Scotch 
action,  which  is  effected  by  what  are 
called  "letters  of  suspension."     Bell. 

[SiBT  ON  A  SUSPKNBION.] 

SUSPENSION,  PLEA  IN,  is  a  species  of 
dilatory  plea  in  an  action,  showing  some 
matter  of  temporary  incapacity  to  pro- 
ceed with  the  suit.  3  Steph,  Com.  602. 
Pleas  in  suspension  (which  Mr.  Serjeant 
Stephen  distiDguishes  from  pleas  in 
abatement)  are  not  specifically  abolished 
by  the  Judicature  Acts,  &ough  by 
Order  XIX.  rule  13,  it  is  directed  that 
no  plea  or  defence  sball  be  pleaded  in 
abatement.    [Plea,  2.] 

SUTHDUBE.  The  aonth  door  of  a  church, 
being  the  place  where  canonical  purga- 
tion was  performed.  TomL  [BENEFIT 
OF  Clergy  ;  Compuroatobs.] 

SWANIHOTE  or  SWAINMOTE  COURT  was 
a  court  of  the  forest,  otherwise  called 
Uie  Court  of  Sweinmote.  [Fobbbt 
Courts,  8.] 

SWEARINO   THE  PEACE.     [SURETY  OF 

THE  FBACS.] 

SWEINMOTE.    [Forest  Courts,  S.] 

SWORN  CLERKS  IN  CRANCERT  were 
officers  who  had  the  custody  of  records, 
and  made  copies  of  pleadings,  and  per- 
formed other  duties  in  connexion  with 
the  Court  of  Chancery.  The  office  was 
treated  as  a  subject  of  sale  and  succes- 
sion, and  was  commonly  sold  for  half 
the  profits  during  the  seven  years  next 
after  a  sale.  The  offices  of  the  "  sworn 
clerks"  were  abolished,  in  1842,  by  stat 
5  &  6  Vict  c.  103,  s.  1,  and  their  duties 
transferred  partly  to  the  Record  and 
Writ  Clerks,  and  partly  to  the  Taxing 
Masters.  [Record  and  Writ  Clerks; 

TAZIKa  MASTERS.] 

S7R  AND  SOM.  Peace  and  safety;  an 
old  form  of  greeting.     T.  L,;  Cowel. 

BYLYA,  CSDTJA.  Wood  under  twenty 
years*  growth.     T.  L. ;  Cowel. 

STMBOLIC  DELIVERY  is  a  deUyery  of  any 
small  thing  in  token  of  a  transfer  of 


I 


Bometblng  else.  Thos, 
ancestors,  the  deliyery  of  a  turf 
necessary  solemnity  to  establish  the  coo- 
yeyance  of  lands.  *  And,  to  tbia  day,  tbe 
conyeyanceof  copyhold  estates  is  osoailj 
made  by  the  delivery,  on  the  part  of  Um 
yendor,  of  a  rod  or  yerge  to  tiie  lord  or 
his  steward,  and  then  by  the  redeliycry  of 
the  same  from  the  lord  to  the  parcbuer. 
2  Bl.  318—315;  1  Steph.  Qmtm.  507, 
608.    [Copyhold ;  Fboffment.] 

STNDICATE.    1.  A  uniTersity  oommittee. 
2.  A  combination  of  persona  or  fimii 
united  for  the  purpose  of  enterprises  too 
large  for  indiyidnals  to  undertake. 

8.  A  group  of  financiers  who  bay  up 
the  shares  oi  a  company  in  order  to  seU 
them  at  a  profit  by  creating  a  scarcity. 

S7NDIC0S.  An  adyocate  or  patron;  a 
burgess  or  recorder  of  a  town.     TbmL 

STNORAPH.  1.  The  name  given  by  the 
canonists  to  deeds  of  which  htfth  parts 
(that  is  to  say,  the  copies  corresponding 
to  each  party)  were  written  on  the  same 

{>iece  of  parchment,  with  some  word  or 
etters  of  the  alphabet  written  between 
them,  through  which  the  parchment  was 
cut  in  such  a  manner  as  to  leaye  half  the 
word  on  one  part  and  half  on  the  other. 

1  Bl.  296;  1  Steph.  Com.  482,  483. 

2.  Hence,  a  deed  or  writing  under  the 
hand  and  seal  of  all  the  parties.     Teml. 

SYNOD.  A  meeting  or  assembly  of  ecclesi- 
astical persons  ooncemiog  religion,  of 
which  there  are  four  kinds : — 

1.  General,  when  bishops,  &c.  of  all 
nations  meet  together. 

2.  National,  when  those  of  one  natioo 
only  come  toother. 

8.  Proyincial,  when  they  of  one  pro- 
yince  meet,  being  now  what  is  called  the 
Conyocation. 

4.  Diocesan,  when  those  of  bnt  one 
diocese  meet 

Our  Saxon  kings  also  called  a  eymod 
or  mixed  conndl,  C( insisting  of  ecclesias- 
tics and  the  nobility,  three  times  a  year. 
Cowel;  TomL    See  also  1  ^/.  279,  280; 

2  Steph.  Com.  525. 

A  iynod,  in  the  Presbyterian  Estab- 
lishment of  Scotland,  is  composed  of 
three  or  mors  Presbyteries.  Bell, 
[Pbebbttebt.] 

SYNODAL.  A  tribute  in  money  payable 
by  the  inferior  clergy  to  the  bishop  or 
archdeacon  at  his  E^ter  visitation.  The 
word  is  also  used  for  the  Synod  itself. 
T.  L.;  Cowel.  Proyision  is  now  made 
by  sUt.  23  &  24  Vict.  c.  124,  s.  2,  nassed 
in  1860,  for  the  payment  of  idl  such  daes 
to  the  Ecclesiastical  Commissioners. 
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STHODALES  TESTES.  Synodsnien ;  theDoe 
comipted  into  Hde^men,  They  were  the 
urban  and  rnral  deans,  whose  office  at 
first  was  to  inform  and  attest  the  dis- 
orders of  the  clergj  and  people  in  th^r 
respective  sjnods.  Afterwards  they  be- 
came a  sort  of  grand  jury,  composed  of 
a  priest  and  two  or  three  laymen  of  each 
parish,  for  informing  of  offenders.  At 
length  two  principal  persons  from  each 
parish  were  annually  chosen,  till,  by 
degrees,  the  office  devolved  npon  the 
chnrchwardens.    Toml.    [Sidesmen.] 


T.  B.  E.  An  abbreviation  for  Tempore 
MegU  Edwardi^  **  in  the  time  of  king 
Edward  the  Confessor."  These  initiid 
letters  are  nsed  in  the  Domesday  Register 
to  distinguish  the  valuation  of  manors 
made  in  the  time  of  Edward  the  Con- 
fessor from  the  valuation  made  since  the 
Conquest    [Domesday  Book.] 

TABLE  BEHTS  (Lat  Redditn»admen»am) 
were  rents  paid  to  bishops,  &c.  to  be 
reserved  and  appropriated  to  their  table 
or  housekeeping.     Taml, 

TABLINO  OF  FINES  consisted  in  making  a 
table  for  every  county,  giving  the  con- 
tents of  each  fine  passed  in  any  one  term, 
with  the  names  of  the  county  and  of 
the  towns  and  places  wherein  the  lands 
and  tenements  lay,  the  names  of  the 
demandant  and  deforceant,  and  of  every 
manor  named  in  the  fine.  This  was  done 
by  the  chirographer  of  fines  of  the 
Common  Pleas.  Cutvel.  [Chibographeb 
OP  Fines  ;  Fine,  1.] 

TABULA  IH  VAUFBAGIO.  This  phrase 
signifies  literally  a  plank  in  a  shipwreck; 
and  is  used  of  any  thing  saved  out  of  a 
general  loss,  as  of  a  smEdl  dividend  out 
of  a  bankrupt's  estate. 

TAGFBEE.  A  word  used  in  old  charters  to 
signify  exemption  from  payments.  Tom  I. 

TACIT  BELOGATIOH  is  a  tacit  or  implied 
re-letting,  which  happens  in  the  law  of 
Scotland  when,  on  the  expiration  of  the 
period  of  a  lease,  neither  lessor  nor  lessee 
expresses  any  intention  to  put  an  end  to 
it;  and  continues  until  such  intention 
is  expressed  by  one  party  or  the  other. 
Bell;  Faterton.  The  tenancy  thus 
arising  corresponds  very  nearly  to  the 
English  tenancy  at  sufferance.  [  Tenant 
AT  Sufferance.!  It  is  thus  described 
by  Erskine : — "  Where  neither  the  setter 
nor  tacksman  shall  properly  discover  their 
intention  to  have  the  tack  dissolved  at 
the  term  fixed  for  its  expiration,  they 


are  understood  or  presaraed  to  have 
entered  into  a  new  tack  upon  the  same 
terms  as  the  former,  which  is  called 
tacit  relocation,  and  continues  till  the 
landlord  warns  the  tenant  to  remove,  or 
the  tenant  renounces  his  tack  to  the 
landlord. "  Erskine* s  Law  of  Scotland^ 
Uth  ed.  p.  183. 

TAGITUBNITT.  This  word  is  nsed  in 
Scotland  to  signify  laches  in  not  prose- 
cuting a  legal  claim,  or  in  acquiesciog 
in  an  adverse  claim.    Bell;  Paterton, 

TACK,  in  Scotland,  signifies  a  lease. 

TACK  DUTT.  The  rent  reserved  on  a 
lease. 

TAGKIHO  MOBTOAOES.  This  happens 
when  a  third  or  subsequent  mortgagee 
of  land,  by  getting  a  conveyance  to 
himself  of  the  legal  estate  of  the  first 
mortgagee,  is  enabled  to  obtain,  for  his 
own  security,  priority  over  the  second 
mortgagee.  He  is  then  said  to  ta^ik  his 
mortgage  to  the  first  mortgage.  This  is 
permitted  if  the  person  who  claims  to 
took  has  originally  advanced  his  money 
without  notice  of  the  incumbrance  or 
incumbrances    over    which    he    claims 

Eriority,  notwithstanding  that  he  might 
ave  had  notice  of  the   same   before 
getting  in  the  legal  estate.     For  the 

Eerson  so  claiming  to  tack  is  held  to 
ave  an  equity  equal  to  that  of  the 
incumbrancer  over  whom  he  claims 
priority;  and  having  got  in  ^e  legal 
efftate  he  obtains  priority  on  the  prin- 
ciple that  where  the  equities  are  equal, 
the  law  shall  prevail ;  and  mere  priority 
of  time  is  not  regaided  where  there  is 
any  other  ground  of  difference.  Wm^. 
R.  P.;  Sm.  Man,  E^. 

Tacking  was  abolished  by  section  7 
of  the  Vendor  and  Purchaser  Act,  1874 
(statute  87  &  38  Vict.  c.  78).  But  that 
section  is  repealed  by  the  129th  section 
of  the  Land  Titles  and  Transfer  Act, 
1876  (stotnte  88  &  39  Vict.  c.  87). 
[Legal  Estate;  Mortoaos.] 

TACKSMAH.    A  Scotch  term  for  lessee. 

TAIL.  A  term  used  to  signify  an  estate 
tail,  [Estate.  See  also  the  following 
Titles.] 

TAIL  AFTEB  POSSIBILITT  OF  ISSUE 
EXTINCT  is  where  land  is  given  to  a 
man  and  his  wife,  and  to  the  heirs  of 
their  two  bodies  engendered,  and  one  of 
them  overlives  the  other  without  issue 
between  them  begotten ;  he  shall  hold 
the  land  for  term  of  his  own  life  as 
tenant  in  tail  after  possibility  of  issue 
extinct,  and,  notwithstanding  that  he  do 
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TAIL  AFTEB  POSSIBILItT,  vU.—eontd. 

waste,  he  shall  not  be  impeached  of  it 
T.  L,;  Cowel;  2  Bl.  124,  126;  I  Steph, 
Com.  262.  A  tenant  In  tail  after  possi- 
bilitj  of  issne  extinct  cannot  bar  the 
entail  Stat.  Z  Jf  \  Will.  4,  e.  74, 1. 18; 
1  Steph.  Comm.  683.  [DISENTAILING 
Deed  ;  Fine,  1 ;  Kecovebt.] 

TAIL  FEMALS  is  where  a  real  estate  is 
settled  un  A.  B.  and  the  heirs  female  of 
his  or  her  body.  Under  such  words  of 
limitation,  females  alone  can  succeed 
and  would  inherit  together;  nor  could 
any  female  claim  except  through  females. 
But  in  practice  it  never  occurs.  1  Steph. 
Com.  246 ;  Wms.  R.  P.,  IH.  I.  ch.  2. 

TAIL  OEVEBAL  is  where  an  estate  is 
limited  to  a  man  and  the  heirs  of  his 
body,  without  any  restriction  at  all;  or, 
according  to  some  authorities,  with  no 
other  restriction  than  that  in  relation  to 
sex.  Thus  tail  male  general  is  the  same 
thing  as  tail  male;  the  word  general 
in  such  case  implying  that  there  is  no 
other  restriction  upon  the  descent  of  the 
estate  than  that  it  must  go  in  the  maU 
line.  So,  an  estate  in  tail  female  general 
is  an  estate  in  tail  female.  2  Bl.  1 1 2 — 1 14 ; 
1  Steph.  Qfm.  245. 

The  word  •* general"  in  the  above 
phrase  expresses  a  purely  negative  idea, 
and  may  denote  the  absence  of  any  re- 
striction, or  the  absence  of  some  given 
restrictii.n  which  is  tacitly  understood. 

TAIL  MALE  is  where  an  estate  is  limited  to 
a  man  and  the  heirs  male  of  his  body ; 
that  is,  so  far  as  regards  the  first  gene- 
ration, to  males ;  and,  so  far  as  regards 
subsequent  generations,  to  males  claiming 
exclusively  through  males.    2  Bl.  114; 

1  Steph.  Com.  245;  Wm$.  R.  P,    [See 
the  two  preceding  Titles  ] 

TAIL  SPECIAL  is  defined  by  Cowel  as  the 
limitation  of  lands  and  tenements  to  a 
man  and  his  wife  and  the  heirs  of  their 
two  bodies.  But  the  phrase  need  not  be 
thus  restricted.  Tail  ^>ecial,  in  its  largest 
sense,  is  where  the  gift  is  restrained  to 
certain  heirs  of  the  donor's  body,  and 
does  not  go  to  all  of  them  in  general. 

2  Bl.  113,   114;    1  Steph.  Comm.  244. 
[Tail  GENERAL;  Taltasum'8  Case.] 

TAILAOE.  A  piece  cut  out  of  the  whole ; 
hence  a  tribute,  toll,  or  tax.  [Tallage; 
Talliage.] 

TAILZIE,  in  Scotch  law,  is  a  deed  of  entail 

by  which  the  legal  line  of  succession  is 

cut  off,  and  an  arbitrary  one  substituted 

in  its  place.    BeU;  Patenon. 

The  power  of  entailing  Scotch  lands 


is  materially  modified  br  the  Entail 
Amendment  Act  of  1848  (stat  11  &  12 
Vict.  c.  36),  by  which  an  heir  of  full  Age 
in  possession  of  an  entailed  eiitate  may 
disentail  the  estate,  with  such  coDsents 
as  are  mentioned  in  the  Act. 

TAIHT.  A  conviction  of  felony,  or  a  per- 
son convicted.  Cowel.  [  ATTAINDER; 
Corruption  op  Blood.] 

TAKING  TO.  TAKING  UP.  1.  These  phrases 
are  often  used  to  signify  the  volantary 
acceptance  of  anything.  Thoa,  taking 
up  a  lease  signifies  accepting  a  lease; 
and  taking  to  a  share  in  a  partnership 
signifies  the  acceptance  of  that  particular 
share. 

2.  A  party  liable  on  a  bill  of  exchange 
who  pays  the  amount  for  which  he  is 
liable,  and  receives  the  bill  back,  is  said 
to  take  vp  the  Hll.  •* Taking  np  a  bill " 
is  thns  synonymons  with  '*  retiring  a  bill*' 
in  the  largest  sense  of  that  expression. 
[Retiring  a  Bill.] 

TALAB.  Wages,  salary ;  demand  of  arrean 
of  revenue.     WiUon*s  Glose.  Ind. 

TALE.  The  old  name  for  the  declaration 
in  an  action,  in  which  the  plaintiff  Pet 
forth  his  cause  of  complaint  at  length. 
3  BL  293.    [Declaration.] 

TALES.  A  supply  of  jurymen  to  make  op 
a  deficiency.  If  a  suflScient  number  of 
jurors  do  not  appear,  or  if  by  means  of 
challenges  or  exemptions  a  sufficient 
number  of  unexceptionable  ones  do  not 
remain,  either  party  may  pray  a  talr». 
For  this  purpose  a  writ  of  decern  tale*^ 
oeto  tales,  and  the  like,  used,  at  common 
law,  to  issue  to  the  sheriff.    Bat  the 

I'udge  who  tries  the  cause  is  empowered 
ly  stat  6  Geo.  4,  c.  50,  s.  37,  to  award 
a  tales  de  circtimttantihus ;  that  is,  to 
command  the  sheriff  to  return  so  many 
other  men  duly  qualified  as  shall  be  pre- 
sent, or  can  be  found,  to  make  np  the 
number  required,  and  to  add  their  names 
to  the  former  panel.  But  in  the  case  of 
common  jurors,  of  whom  seven ty-two  are 
usually  returned  on  the  same  common 
jury  panel,  it  happens  of  course  but 
rarely,  that  the  whole  are  exhausted  so 
as  to  make  a  tales  necessary;  and  in 
special  jury  causes  t^e  defioiency  is  made 
np  from  the  common  jury  panel,  if  a 
sufficient  number  can  be  found.  But  if 
such  number  be  not  found,  there  is  then 
iohQ  2k  tales  de  eiroit  msta  ntibus.  T.  L.; 
Cowel;  3  Bl.  364,  365;  4  Bl.  354,  355; 
3  Steph.  Com.  528;  4  Steph.  Com.  424; 
Luil^s  Pr.  647. 

TALESMEN.      Memben    of    the    tales. 

[Talbs.] 
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TALFOintD'S  ACTS.  1.  Stat.  2  &  3  Vict, 
c.  54,  passed  in  1839,  for  enabling  the 
mother  of  a  child  nnder  the  age  of  seven 
years  to  apply  to  the  Conrt  of  Chancery 
for  an  order  that  the  child  be  delivered 
into  her  cnstody.  See  2  Steph,  Com.  296. 
This  Act  was  repealed  in  1873  by  stat. 
36  &  37  Vict.  c.  12,  and  other  provisions 
snbstitnted  by  which  a  mother  is  entitled 
to  petition  for  the  custody  of  her  child 
np  to  the  a^  of  sixteen. 

2.  Stat.  5  &  6  Vict,  c  45,  otherwise 
known  as  the  Copyright  Act  of  1842. 
2  Steph.  Com.  36—41.     [Copybtoht.] 

The  two  Acts  known  as  '*  Talfourd's 
Acts  "  were  so  called  from  having  been 
introduced  by  Mr.  Serjeant  Talfonrd, 
who  was  subsequently  appointed,  in  July, 
1849,  a  jud^re  of  the  Commcm  Pleas. 
He  died  suddenly,  while  addressing  a 
grand  j  ury  at  Stafford,  on  March  13, 1 854. 
FoM*  Judge*  of  England* 

TALION.  Retaliation.  4  Bl  12.  [Lsx 
Talionis.] 

TALITEB  PB0GES8TJH  EST.  « So  it  has 
proceeded*,''  words  formerly  in  nse  by 
which  a  defendant,  in  justifying  his 
conduct  by  the  process  of  an  inferior 
court,  alleged  in  his  pleading  the 
proceedings  in  snch  inferior  court. 
Steph.  Plead.  5f  A  ed.  p.  369. 

TALLAOE.  A  share  of  a  man's  substance 
paid  b^  way  of  tribute,  toll,  or  tax. 
Ilence  it  is  a  general  word  for  all  taxes. 
T.  L.;  Coicel,     [Tailage.] 

TALIiAGEBS.    Tax  or  toll  gatherers.  Toml. 

TALLE7  or  TALLY.  A  stick  cut  in  two 
parts,  on  each  whereof  is  marked,  with 
notches  or  otherwise,  what  is  due  be- 
tween debtors  and  creditors.  This  was 
the  ancient  way  of  keeping  accounts,  one 
part  being  kept  by  the  creditor,  the  other 
oy  the  debtor,  llence  the  tallier  of  the 
Kxcheqncr,  also  called  the  teller. 
[Tellers,  1.]  There  were  two  kinds 
of  tallies  formerly  used  in  the  Exchequer; 
one  termed  tallies  of  debt,  which  were 
acquittances  for  debts  paid  to  the  king, 
on  the  payment  whereof  the  tallies  were 
delivered  to  the  debtors.  The  others 
were  called  tallies  of  reward  or  allowance, 
being  made  to  the  sheriffs  of  counties 
as  a  recompense  for  such  matters  as  they 
had  performed  at  their  own  charge. 
The  nse  of  tallies  in  the  Exchequer  was 
abolished  in  1783  by  stat.  23  Geo.  3,  c.  82. 
In  consequence  of  the  changes  intro- 
duced in  1834  by  stat  4  &  5  Win.  4,  c.  15, 
Bs.  1 — 28,  in  the  keeping  of  the  public 
acoonnts,  the  old  tallies  were  ordered  to 
be  destroyed.    They  were  accordingly 


employed  to  heat  the  stoves  in  the  Honse 
of  Lords,  and  are  said  to  have  been  the 
cause,  from  having  been  burned  in  too 
large  quantities,  of  the  fire  which  broke 
out  in  October,  1 834,  and  consumed  the 
two  Houses  of  Parliament.     Toml. 

TALLIAOZ.  A  tax  laid  upon  cities  and 
burghs.  1  Bl  310;  2  Steph.  Com.  556. 
[Tailaob;  Tallage.] 

TALOOK.  Connexion,  dependence,  posses- 
sion, property;  a  dependency  or  division 
of  a  province:  hence,  a  tract  of  land 
usually  smaller  than  a  zamindari, 
sometimes  including  several  villages, 
held  on  a  perpetual  lease  at  a  fixed 
revenue  payable  either  (I)  directly  to 
the  Government,  or  else  (2)  to  a  mesne 
lord  or  zammdar.  [Zamindab.]  Iu 
the  former  case  the  talook  is  said  to  be 
independent;  in  the  latter  it  is  said  to 
be  dependent.     Wilson's  Oloss.  Ind. 

TALOOKDAB.  The  grantee  of  a  talook. 
[Talook.] 

TALTABUM'S  CASE,  which  was  decided  in 
Michaelmas  Term,  1472  (the  twelfth 
year  of  Edward  IV.),  is  known  as  the 
cajse  in  which  the  judges  by  implication 
laid  down  those  principles  on  which 
"common  recoveries"  were  sanctioned 
for  so  many  centuries.  See  2  Bl.  117 ; 
1  Steph.  Com.  248.     [Rbooveby.] 

The  facts  of  Taltarnm*s  ease  were  as 
follows: — Humfery  Smith,  being  tenant 
in    tail    of   lands,   made    a   feoffinent 

one 
the 
same  back  again  to  Humfery  Smith  and 
Jane  his  wife  and  the  heirs  of  their 
bodies,  thus  making  them  tenants  in 
special  tail.  [Tail  Special.]  Humfery 
Smith  survived  his  wife  without  having 
had  issue  by  her.  Being  thus  tenant  in 
tail  after  possibility  of  issue  extinct 
[Tail  afteb  Possibility  of  Issue 
extinct],  Humfery  Smith  allowed  one 
Taltarum  to  recover  the  lands  in  ques- 
tion by  writ  of  right,  undef  the  forms 
used  in  common   recoveries,  including 

t'udgment  in  value  against  the  vouchee. 
Recovery;  Voucher,  1 ;  Writ  op 
tiouT.]  Taltarum  made  a  feoffment 
to  the  plaintiff  (whose  name  does  not 
appear  from  the  report),  and,  the  plaintiff 
being  in  possession,  John  Smith,  the 
nephew  of  Humfery  Smith,  and  the  issue 
inheritable  under  the  original  entail, 
entered  upon  the  plaintiff;  whereupon 
the  plaintiff  took  proceedings  against 
him  by  writ  of  entir  under  tne  Statute 
of  Forcible  Entries  fENTRY,  Writ  of  ; 
Forcible  Entry],  when  the  following 
argnmenfts  wero  presented  to  tJie  Coiut. 


[Feoffment]   of    the   same   to 
Tregos.    Tregos    made  a  gift  of 
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TALTABUK*S  OKSiL -continued. 

It  was  argued  for  the  plaintiff-- 

(1.)  That  if  the  heir  in  tail  had  any 
remedj,  it  could  only  be  by  writ  of 
formedon,    [FoBMEDON.] 

(2.)  That  the  heir  in  tail  coald  not  be 
admitted  to  **  falsify"  (i. «.,  to  challenge) 
the  recoYery,  becaase  he  might  have 
execution  nnder  the  judgment  against 
the  vouchee. 

It  was  argued  for  the  defendant — 

(1.)  That  by  the  descent  cast  upon 
him  the  right  of  the  entail  and  also  the 
possession  descended  upon  him,  so  that 
ne  was  in  his  remitter,  [Descent 
CAST;  Remitter.] 

(2.)  That  Humfery  Smith  was,  at  the 
time  of  the  recovery,  tenant  in  tail  after 
possibility  of  issue  extinct,  under  the 
special  entail;  and  the  recovery  could 
not,  therefore,  affect  the  original  entail. 

As  to  the  point  whether  the  entry  of 
the  defendant  was  lawful,  or  whether  his 
onl^  remedy  was  by  formedon,  there  was 
a  difference  of  opinion  among  the  judges. 
But,  on  the  other  point,  the  judges  were 
all  of  opinion  that,  as  the  party  suffering 
the  recovery  was  in,  not  by  force  of  the 
first  entail,  but  by  force  of  the  second, 
the  recovery  could  not  affect  the  rights 
of  the  issue  claiming  under  the  first 
entail.  Year  Book  {ed.  1 680),  1 2  Edn>.  4 
(A.D,ii72),pp,l9—2l,Caie25i  Tudor, 
L.  C.  R.  P.  605—616. 

TAMASUL.  Quality.  In  Mohammedan 
law  it  signifies  the  division  of  an  inheri- 
tance among  the  legal  sharers  when  their 
number  and  that  of  the  shares  is  the 
same.     Wilton't  Olots.  Jnd. 

TAHOIBLE  PS0PERT7  is  property  which 
may  be  touched  and  is  the  object  of  sen- 
sation: as,  for  instance,  chairs  and  tables 
among  moveables,  fields  and  gardens 
among  immoveables.  This  kind  of 
property  is  opposed  to  intangible  rights, 
SQch  as  patents,  copyrights,  advowsons, 
rents,  &c.  2  BL 17;  1  Steph,  dm,  170; 
2  Steph,  Com,  9. 

TAHISTE7.  An  old  Irish  tenure,  by 
which,  from  time  immemorial,  lands 
descended  to  the  eldest  and  most  worthy 
of  the  blood  and  name.  CoweU  These 
epithets,  we  may  suppose,  were  not  used 
synonymously,  but  in  order  to  indicate 
that  a  preference  for  seniority  was  to  be 
controlled  by  a  due  regard  to  desert.  No 
better  mode  could  be  de^  ised  of  providing 
for  a  perpetual  supply  of  those  quarrels 
in  which  the  Irish  are  supposed  to  place 
BO  much  of  their  enjoyment.  Yet,  as 
these  grew  sometimes  a  little  too  fre- 
quent, it  was  not  unusual  to  elect  a 


tanist,  or  reversionaiy  succennr,  in  the 
lifetime  of  the  reigning  chiel  Hallam^s 
Comt.  Hist,  eh,  18. 

TAHKA.  Appraising  goods.  TTUma'j 
Oloss.  Ind. 

TARE  AND  TEST.  Tare  is  the  weight  of 
box,  straw,  cloths,  &c.,  wherein  goods  are 
packed. 

T^-et  is  the  consideration  allowed  in 
the  weight  for  waste,  in  emptying  and 
reselling  the  goods.     Cowel, 

TASHHIB,  in  Mohammedan  law,  signifies 
public  exposure,  formerly  the  especial 
punishment  of  perjury;  abolished  1849. 
WiUon's  Oloss.  Ind, 

TAX  A  tribute  or  impost  imposed  bj 
parliament 

TAXATIO  E0GLESIA8TICA  was  the  valua- 
tion of  ecclesiastical  benefices  made 
through  every  diocese  in  England,  on 
occasion  of  Pope  Innocent  IV.  grantinir 
to  King  Henry  III.  the  tenth  of  all 
spiritnaTs  for  three  years.     Tbml. 

TAXATION  OF  COSTS  is  the  settlement  by 
the  taxing  master  of  the  amount  payable 
by  a  party  in  respect  of  costs  in  any 
action  or  suit  The  allowance  of  parti- 
cular items  in  the  bill  will  in  a  great 
measure  depend  on  the  order  directing 
the  taxation.  In  a  bill  sent  in  by  a 
solicitor  to  his  client,  items  would  b« 
allowed  which  would  not  be  allowed  in 
the  ordinary  taxation  of  costs  between 
parties  in  a  suit  or  action.  But  in  some 
cases,  even  between  the  parties  to  a  suit 
or  action,  costs  are  given  on  the  higher 
scale,  and  then  the  costs  are  said  to  be 
taxed  as  between  eolicitttr  and  client 
(or,  a$  between  attorney  and  eli^nt)^ 
as  opposed  to  the  ordinary  taxation  as 
between  party  and  party.  Hunt.  Eq,^ 
Pt,  II,  oh.  10,  *.  8;  Kerr's  Act,  Law, 
See  also  Lush's  Praet.  570,  934. 

Under  rule  23  of  the  Special  Allow- 
ances and  General  Provisions,  at  the 
end  of  the  Additional  Rules  of  the  12th 
of  August,  1875,  the  taxation  of  costs 
in  the  Supreme  Court  of  Judicature 
is  to  be  effected  by  the  taxing  ofiScers 
of  the  Court,  who  are  empowered  to 
administer  oaths  for  the  purpose.  Under 
rule  32,  a  party  dissatisfied  with  the 
certificate  of  the  taxing  officer  as  to 
any  item  or  part  of  an  item  to  which  an 
objection  in  writing  has  been  made,  as 
required  by  rule  .SO,  may  apply  to  a  judge 
at  chambers  for  an  order  to  review  the 
taxation  in  reference  thereto,  and  the 
judge  may  thereupon  make  such  order 
as  to  him  may  seem  just  [Sec  also  the 
two  following  Titles.] 
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TAZIirO.  MASTERS.  The  officers  appointed 
to  tax  costs.  [Taxation  of  costs.] 
In  actions  at  common  law  the  taxation 
of  costs  has  hitherto  heen  done  by  the 
masters  of  each  Coart  Smith* t  Act.  Law, 
eh.  1.  Henceforth  the  taxation  of  costs 
will  be  effected  by  the  taxing  officers  of 
the  Supreme  Conrt,-  and  of  its  respective 
divisions.    [Taxation  of  Costs.] 

TAXIHG  OFFICER.  1.  An  officer  ap- 
pointed in  each  House  of  Parliament  to 
tax  the  costs  of  private  bills.  May^t 
Pari.  Pract.  oh.  29. 

2.  An  officer  appointed  to  tax  costs 
in  actions  in  the  Snpreme  Conrt  of 
Judicature.    [Taxation  of  Costs.] 

•TAZIB.  Punishment.  WiUon,*»  Gloss. 
Ind. 

TEAM  AND  THEAME  signifies  a  royalty 
granted  by  the  king's  charter  to  the  lord 
of  a  manor,  for  the  having,  restraining 
and  judging  of  bondmen,  neifes  and 
villeins,  with  their  children,  goods  and 
chattels,  in  his  conrt.     Cowel, 

TEDIHO  PEHNT.  A  small  duty  formerly 
paid  to  the  sheriff  from  each  tithing,  &c. 
towards  the  charge  of  keeping  courts. 
Toml. 

TEINDS.  Tithes  in  Scotland  are  so  called. 
Bell. 

TEINLAHD.  The  land  of  a  thane  or  noble 
person.     Cornel. 

TELEGRAPH  ACTS.  1.  Stat.  26  &  27 
Vict  c.  112,  passed  in  1863,  to  regulate 
the  exercise  of  powers  under  special  acts 
of  parliament  for  the  construction  and 
mamtenance  of  telegraphs. 

2.  Stat  31  &  32  Vict  c.  110,  passed 
in  1868,  to  enable  her  Majesty's  Post- 
master-General to  acquire,  work  and 
maintain  electric  telegraphs.  By  sect.  2 
of  the  Act,  the  provisions  of  the  Act  of 
1863  are  incorporated  therewith,  except 
so  far  as  the  same,  or  any  part  thereof, 
may  be  expressly  varied  or  altered,  or 
may  be  inconsistent  with  the  Act  of  1868. 

TELLERS.  1.  Four  officers  of  the  Exche- 
quer, formerly  appointed  to  receive 
monies  due  to  the  king  and  to  pay 
monies  payable  by  the  king.  Cowel. 
Abolished  in  1834  by  stat  4  &  6  Will.  4, 
c.  15,  s.  1. 

2.  Members  of  parliament  appointed 
by  the  Speaker  to  count  the  numbers  in 
a  parliamentary  division.  Two  tellers 
are  appointed  for  each  partv;  of  whom 
one  for  the  ayes  and  another  for  the 
noes  are  associated,  to  check  each  other 
in  the  telling.  There  can  be  no  division 
without  two  tellers  on  each  side.  May*s 
Pari.  Pract.  ch.  12. 


TELLWOBC  signifies  that  work  and  labour 
which  a  tenant  was  bound  to  do  for 
his  lord  for  a  certain  number  of  days. 
From  the  Saxon  word  tallan,  to  count, 
and  wore,  work.     Ibatl. 

TEMEITTALE  or  TENEMENTALE.  1.  A 
tax  of  two  shillings  upon  every  plough- 
land.     Tom-l. 

2.  A  decennary  or  tithing.    Toml. 

TEMPLARS.  A  religious  order  of  knight- 
hood, instituted  about  the  year  1119, 
and  so  called  becanse  they  dwelt  in  a 
part  of  the  Temple  of  Jerusalem,  and 
not  far  from  the  sepulchre  of  our  Lord. 
They  entertained  Christian  strangers 
and  pilgrims  charitably,  and  their  pro- 
fession was  at  first  to  defend  travellers 
from  highwaymen  and  robbers.  Hie 
order  was  suppressed  AD.  1807,  and 
their  substance  given  partly  to  the 
knights  of  St  John  of  Jerusalem  and 
partly  to  other  religious  orders.  Cornel ; 
Toml.    [See  next  Title.] 

TEMPLES.  Two  of  the  Inns  of  Court. 
[Inns  op  Coubt.] 

At  the  suppression  of  the  order  of 
Knights  Templars  their  dwelling  was 
purchased  by  the  professors  of  the 
common  law,  and  converted  into  inns  of 
court  in  the  year  1340.  They  are  called 
the  Inner  and  Middle  Temple.  Essex 
House,  built  in  1185,  was  formerly  a  part 
of  the  house  of  the  Templars,  and  was 
called  the  Outer  Temple,  because  it  was 
situated  without  Temple  Bar.  Saydn*s 
Diet.  Dates. 

TEMPORAL  LORDS.  [LORDS  Tempobal.] 

TEMPORALITIES  OF  BISHOPS  are  the  re- 
venues, lands,  tenements  and  lay-fees 
belonging  to  the  bishops'  sees.    Cowel ; 

1  Bl.  283,  380;  2  Steph.  Coiih.  530,  678. 

TENAHT.  1.  One  that  holds  or  possesses 
lands  or  tenements  by  any  kind  of  right, 
be  it  for  life,  years,  at  will  or  at  suffer- 
ance, in  dower,  custody  or  otherwise;  all 
lands  being  considered  &s  holden  of  the 
Qneen  or  of  some  superior  lord.    Co/eel; 

2  Bl.  59;   1  Steph.  Comm.  185;  Wms. 
R.  P..  Part  I,  cJiaps.  1—5. 

2.  Especially,  a  tenant  under  a  lease 
from  year  to  year,  or  other  fixed  period. 
[Landlobd  and  Tenant,  Law  of.] 

9.  A  defendant  in  a  '*real  action." 
[See  Actions  Real  and  Person al.J 

4.  We  sometimes  use  the  word  in 
reference  to  interests  in  pure  personalty, 
as  when  we  speak  of  any  one  as  tenant 
for  life  of  a  fund,  &c. 

[See  also  the  following  Titles.] 
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TEIAIT  AT  SUFFEBAVCS.  A  persao 
wbo,  hftriDg  been  in  biwfiil  pooession 
of  Uod,  wroD^nllj  oontinoes  in  poeaes- 
sifm  after  his  title  has  come  to  an  end, 
without  the  a^^reement  or  disagreement 
of  the  person  then  entitled.  2  Bl,  150; 
1  Stepk.  Com.  293;  Tudor,  L.  C.  IL  P. 
»— 11;  Pawcett,  L.  ^  T.  49. 

TEVin  AT  WILL  is  a  person  in  posses- 
sion of  lands  let  to  him  to  hold  at  the 
will  of  the  lessor.  A  copyhold  tenant 
was  originallv  a  tenant  at  will,  and  he  is 
still  nomioally  so,  being  said  to  hold  at 
the  irill  of  the  lord  according  to  the 
cn»tom  of  the  manor;  but,  as  the  lord's 
will  is  controlled  bj  the  custom,  the  so- 
called  tenancy  at  will  is  hardly  less 
beneficial  than  a  freehold.  2  Bl.  145; 
1  Steph.  Com.  289;  Tudor,  L,  C.  R.  P. 
11—20;  Fawcett,  L.  4"  T.  60. 

TEIAHT  B7  STJFFE&AICS.  [TSNANT 
AT  Sufferance.] 

TEVAIT  BT  THE  CUSTE87.    [CUBTEST.] 

TEVAVT  FOS  LIFE.  A  pereon  who  holds 
an  estate  for  his  Hfe.    [Estate.] 

TEVAIT  FBOM  TEAtt  TO  TEAR.  A  ten- 
ancy  from  year  to  year  is  now  fixed,  by 
general  usage,  to  signify  a  tenancy  deter- 
minable at  half  a  year's  notice  on  either 
side,  ending  with  the  correnc  year  of  the 
tenancy.  If  the  tenancy  commenced  on 
one  of  the  quarterly  feast  days,  the  half- 
year  may  be  computed  from  one  of  snch 
feast  days  to  another;  otherwise,  the 
half-year  must  ctmsist  of  182  days.  See 
1  Stephen*$  Comm.  291;  TStdor,  L.  C. 
R.  P.  20—26;  Fawcett,  L.  4r  T.  53-57. 

TEHAET  IV  TAIL.     [Estate.] 

TEVAVT  IV  TAIL  AFTER  POSSIBILITT 
OF  ISSUE  EXTIVGT.  [Tail  afteb 
Possibility  of  Issue  extinct; 
Taltabum's  Case.] 

TEVAVT-RIQHT.  1.  A  kind  of  customary 
estate  in  the  north  of  England,  falling 
under  the  general  class  of  copyhold,  but 
distinguished  from  copyhold  by  many  of 
its  incidents.     1  Steph,  Com.  225,  n. 

2.  The  so-called  tenant-right  of  rtf- 
newal  is  the  expectation  of  a  lessee  that 
his  lease  will  be  renewed,  in  cases  where 
it  is  an  established  practice  to  renew 
leases  from  time  to  time,  as  in  the  case 
of  leases  from  the  Crown,  from  ecclesi- 
astical corp'>rntions,  or  other  collegiate 
bodies.  Strictly  speaking,  there  can  be 
no  right  of  renewal  against  the  lessor 
without  an  express  compact  by  him  to 
that  effect;  though  the  existence  of  the 
custom  often  influences  the  price  in 
Bales.  Piatt  on  Leases,  Vol.  I,  p,  703; 
Woodfallf  L,  ^  T.  ^th  ed,p,  385. 


8.  The  Ulster  tenant-right  mmj  be  de- 
scribed as  a  rig^ft  OB  the  tenant's  part  to 
■ell  bis  holding  to  the  highest  bidder, 
■nbject  to  the  existing  or  a  reasonable 
increase  of  rent  from  time  to  time  as 
circnmstanoes  may  reqaire,  with  a  rea- 
sonable Teto  reserred  to  the  landlord  in 
respect  of  the  incoming  tenant's  character 
and  solTency.  By  section  1  of  the  Irish 
Land  Act,  1870  (statute  34  &  35  Vict, 
c.  46),  the  Ulster  tenant-right  custom, 
in  the  holdings  proyed  to  be  subject 
thereto,  is  declared  to  be  legal,  and  to  be 
enforced  as  mentioned  in  uie  Act;  and, 
by  8.  2,  a  similar  enactment  is  made  fvr 
the  rest  of  Ireland.  What  the  legislature 
does  by  these  sections  is  to  legalize  as 
Talid  customs  that  had  previously  rested 
on  mere  usages;  not  attempting  to. define, 
modify,  improve,  or  qualify  them,  but 
leaving  them  as  matters  of  fact  to  be 
examined  by  the  tribunals  appointed  to 
trj  every  snch  question  as  it  arises.  See 
De  Moleyns'  Practical  Gnide,  Gth  ed, 
pp.  223—6. 

tevavt  to  the  prjsgip&  [prjecipe, 
Tenant  to  the.] 

TEVAVTABLE  REPAIR.  Snch  a  sUte  of 
repair  in  houses  or  buildings  as  renders 
them  fit  for  the  occupation  of  a  tenant 

A  tenant  from  year  to  year  of  a  house 
is  bound  to  keep  it  wind  and  water  tight, 
to  use  it  in  a  tenant-like  manner,  and  to 
make  fair  and  tenantable  repairs,  such 
as  putting  in  windows  or  doors  that  have 
been  broken  by  him,  bo  as  to  prevent 
waste  and  decay  of  the  premises.  See 
2  Espinaese,  690;  Faieeett,  L.  ^  T,  189. 

TEVAVT8  IV  COMMOV.  [COMMON,  TEN- 
ANCY IN.] 

T£VD  or  TEVDE.  To  tender  or  offer,  espe- 
cially in  reference  to  pleading.     Toml. 

TEVDER.  1.  An  offer  of  money  or  any 
other  thing  in  satisfaction  of  a  debt  or 
liability.  T.  L.;  Cowel;  8  Bl.  fm, 
313;  3  Steph.  Com.  383,  606;  fhweett, 
L.  4'  r.  167.     [See  next  Title.] 

2.  Coin  or  paper  money,  which,  so  far 
as  regards  the  nature  and  quality  tiiereof, 
a  creditor  may  be  compelled  to  accept  in 
satisfaction  oi  his  debt,  is  called  legal 
tender.    [Legal  Tendeb.] 

TEVDER  OF  AMEVDS.  An  offer  by  a  person, 
who  has  been  guilty  of  any  wrong  or 
breach  of  contract,  to  pay  a  sum  of 
money  b^  way  of  amends.  If  a  de- 
fendant m  an  action  make  tender  of 
amends,  and  the  plaintiff  decline  to 
accept  it,  the  defendant  may  pay  the 
money  into  Court,  and  plead  the  pay- 
ment into  Court  as  a  satisfactioa  of  the 
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TEIDEE  OF  KKOaiM^eanHnymd, 

plaintifTs  claim.  3  Steph.  Comm.  d82> 
883,  505;  Xerr't  Act.  Law.  See  also 
Lush*t  Pr.  823,  919;  Fafccett,  L,  ^*  T, 

1  81 ;  Judicature  Act,  1 875,  Ut  Sch^duUf, 
Order  XXX,  [PAYMENT  OF  MONEY 
INTO  COUBT,  1.] 

TENDES,  PLEA  OF.  A  plea  by  a  defen- 
dant that  he  has  been  always  ready  to 
satisfy  the  plaintiff's  claim,  and  now 
brin^^s  the  sum  demanded  into  Court. 
3  Bl.  303;  3  Stepk.  Com,  505.  [See  the 
two  preceding  Titles.] 

TEHDEEIIO  ISSUE  is  when  a  party  in 
an  action  travort^es  or  denies  the  last 
pleading  of  the  opposite  party,  aa  this 
obTioQsTy  raises  a  question  between 
the  parties.  [Issue,  5;  Joindrb,  3.] 
See  the  Judicature  Act,  1876,  Itt 
Sched,  Ord.  XIX.  rule$  20,  21. 

TEHEMEVT.  1.  A  house  or  home-stall. 
Cofccl, 

2.  Land  holdcn  of  a  superior  lord; 
and  in  this  sense  tenement  in  one  of  the 
technical  words  applicable  to  all  real 
estates,  and  includes  offices  and  dignities 
which  concern  lands,  and  profits  issuing 
out  of  lands.  2  Bl.  16, 59, 113;  1  Steph. 
dm.  169, 170, 186. 

8.  Especially  such  an  interest  in  land 
within  a  parish  as  will  enable  a  party  to 
apply  to  such  parish  for  poor  law  relief 
if  m  need  thereof.  1  Bl,  364;  3  Steph. 
Com.  63  -  55.  [FooB  Laws  ;  Relief,  2 ; 
Settlement,  1.] 

TENEMENTAL  LAND  was  a  phrase  used  to 
denote  land  distributed  by  a  lord  among 
his  tenants,  as  opposed  to  the  demesnes 
which  he  kept  for  his  own  enjoyment 

2  Bl.  90.    [Demesne.] 

TENEHENTIS  LEOATIS.  An  ancient  writ, 
lying  for  the  city  of  I>ondcm  or  any  other 
corporation  where  lands  were  devisable 
by  custom,  for  the  hearing  and  deter- 
mining any  controversy  touching  the 
same.    Reg.  Orig,  244;  Cowel. 

TENENDAS,  in  Scotch  law,  is  that  clause 
of  a  charter  or  grant  of  land  by  which 
the  particular  tenure  is  expressed.  Bell. 
It  corresponds  to  the  tenendum  in  an 
English  conveyance.    [Tenendum.] 

TENENDUM.  The  clause  in  a  deed  which 
was  formerly  used  to  signify  the  tenure 
by  which  the  estate  granted  was  to  be 
holden;  as  by  knight  service,  &c.  But 
such  tenures  being  now  reduced  to  free 
and  common  socage,  the  tenure  is  never 
specified;  and  the  tenendum  in  a  deed 
is  of  very  little  nse,  and  only  kept  in  by 
costom.    2  BL  298;  1  Steph.  C»m.  487. 


TENENTIBUS  IN  A8SISIS  NON  ONERAN-* 
DIS.  A  writ  that  lay  for  him  to  whom 
a  disseisor  had  aliened  land,  that  he 
might  not  be  molested  for  damages 
awarded  if  the  disseisor  had  wherewith 
to  satisfy  them  himself  Beg.  Orig.  214 ; 
Cotrel.    [Disseisin.] 

TENHEDED  ( Lat.  Deeanus).  The  head  of 
ten,  or  chief  of  ten  persons.     Cvwel. 

TENO&.  1.  By  the  tenor  of  a  deed,  or 
other  instrument  in  writing,  is  signified 
the  matter  contained  therein,  according 
to  the  tme  intent  and  meaning  thereof. 
Cowel.  The  action  of  proving  the  tenfnr, 
in  Scotland,  is  an  action  for  proving  the 
contents  and  purport  of  a  deed  which 
has  been  lost.    Bell. 

2.  The  word  tenor,  in  reference  to 
writs  and  records,  signifies  a  copy  or 
transcript.     Toml. 

TENOSE  INDICTAMENTI  MITTENDO.  A 
writ  whereby  the  record  of  an  indictment, 
and  the  process  thereupon,  might  be 
called  ont  of  another  Court  into  the 
Court  of  Chancery.     Cowel. 

TENSAB7.  An  ancient  rate  alleged  in  the 
case  of  Griffith  v.  Willianu,  1  WIIk. 
338,  to  have  been  levied  by  custom  at 
Oswestry  for  the  repair  of  the  prison, 
upon  every  inhabitant  not  bein^  a  bur- 
gess. The  Court  seemed  to  think  that 
the  cnstom  could  not  be  supported. 

TENTEBDEN*S  ACT  is  the  sUt  9  Geo.  4, 
c.  14,  passed  in  1828,  at  the  instance  of 
Lord  Tenterdcn,  Chief  Justice  of  the 
King's  Bench.  Lord  Tenterden  (pre- 
viously known  as  Chief  Justice  Abbott) 
received  his  peerage  on  the  30th  of  April, 
1827. 

The  following  provisions  of  Lord  Ten- 
terden's  Act  may  be  mentioned  here:~ 

(1.)  In  actions  of  debt  or  upon  the 
case  grounded  upon  any  simple  con- 
tract, no  acknowledgment  or  promi.sc  by 
words  only  is  to  be  deemed  a  sufiicient 
evidence  of  a  new  and  continuing  con- 
tract to  take  the  case  out  of  the  Statutes 
of  Limitations,  unless  snch  acknowledg- 
ment or  promise  he  in  writing  signed  by 
the  party  chargeable  thereby  (sect.  1). 

(2.)  No  action  is  to  be  brought  whereby 
to  charge  any  person  upon  or  by  reason 
of  any  assurance  made  concerning 
the  character,  conduct,  credit,  ability, 
trade  or  dealings  of  any  person,  to  the 
intent  that  such  person  may  obtain 
credit,  money  or  goods,  nnless  snch 
representations  be  in  writing  and  signed 
by  the  party  to  be  charged  therewith 
(sect.  6). 

(3.)  The  17th  section  of  the  SUtnte 
of  Frauds  (by  which  it  b  provided  that 
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no  contract  for  the  sale  of  goods  for  the 
price  of  102.  sterling  or  upwards  shall 
De  good  except  the  buyer  (1 )  accept  part 
of  Sie  goods  so  sold,  and  actually  receive 
the  same,  or  (2)  give  something  in 
earnest  to  bind  the  bargain,  or  (3)  that 
some  note  or  memorandum  of  the  said 
bargain  be  signed  by  the  parties  to  be 
charged  by  such  contract,  or  their  agents 
lawfully  authorized)  is  to  extend  to  all 
such  contracts,  notwithstanding  that  the 
goods  be  intended  to  be  delivered  at 
some  future  time,  or  may  not  at  the  time 
of  the  contract  be  actually  made,  pro- 
cured,  or  provided,  or  be  fit  or  ready  for 
delivery. 

TEVTHS.  1.  The  tenth  part  of  all  spiritual 
preferments  in  Uie  kingdom,  originally 
payable  to  the  Pope,  and,  after  the  Re- 
formation, to  the  Crown,  antil  applied 
by  Queen  Anne  for  the  purposes  of 
Queen  Anne*s  Bounty,  that  is,  to  make 
up  the  deficiencies  ot  smaller  benefices. 
Omel;  1  Bl.  284,  285;  2  Steph.  Comm. 
531—534.       [FiBST-FbUITS  ;     QUEEN 

Anne'8  Bounty.] 

2.  A  temporary  aid  issuing  out  of 
personal  property  anciently  granted  from 
time  to  time  by  parliament  1  BL  809; 
2  Steph.  Com,  554. 

TENUBE.  The  manner  whereby  tenements 
are  holden  of  their  lords.  To  hold  land 
by  the  tenure  of  any  given  service  is  to 
hold  land  on  the  condition  of  a  faithful 
performance  of  that  service ;  so  that 
the  non-performance  thereof  would  be 
a  cause  of  forfeiture  to  the  lord.  This 
forfeiture  might  be  enforced  by  writ  of 
ceuavU,  T.  L.;  Cowel;  2  Bl.  59—102; 
8  Bl.  242;  1  Steph.  Com.  172—228; 
Wme.  R.  P.,  Pt.  I.  eh,  5.  [Cessavit; 
Estate;    Fee;    Feudal    System; 

KnIGHTSeUVICE;  MILITABYTbNUBES; 

Socage;  Tenendum.] 

TEBCS  is  the  right  which  a  widow  has  by 
the  law  of  Scotland  to  the  third  part  of 
the  lands  of  which  her  husband  died 
infeft  Bell.  It  corresponds  to  dower 
in  England.  Paterton,  [Do WEB,  2; 
Infeftment  ;  Kenning  to  the 
Tbece.] 

TEBM.  1.  The  period  of  time  in  which 
alone  the  superior  courts  of  common  law 
were  formerly  open  for  the  redress  of 
injuries.  Subsequently,  until  the  com- 
mencement of  the  Judicature  Acts,  the 
term  was  the  period  principally  devoted 
to  sittings  in  banc;  but,  as  we  shall 
presently  see,  the  division  of  the  legal 
year  into  terms  is  now  practically 
abolished.     There  are  (or  were)  four 


terms    in    the   year:    Rilaiy,    Easter, 
Trinity  and  Michaelmas  Terms. 

Hilary  Term  formerly  began  on  the 
20th  of  January,  and  ended  on  the  12th 
of  Febrnaiy,  *  unless  that  day  were 
Sunday,  and  then  the  day  after. 

Easter  Term  began  on  the  Wednesday 
fortnight  after  Easter  Day,  and  ended 
the  Monday  next  after  Ascension  Day. 

Trinity  Term  began  on  Uie  Friday- 
after  Trinity  Sunday,  and  ended  the 
Wednesday  fortnight'after. 

Michaelmas  Term  began  on  the  6th 
of  November,  and  endc^  the  28th  of 
November,  unless  that  day  were  Sunday, 
and  then  the  day  after.     Cowel;  IbmL 

By  Stat  11  Geo.  4  &  1  Wm.  4,  c  70, 
the  terms  are  as  follows: — 

Hilary  Term  beeins  on  the  11th,  and 
ends  on  the  81st  of  January. 

Easter  Term  begins  on  the  15th  of 
April,  and  ends  on  the  8th  of  May, 
except  any  of  the  days  intervening 
between  Thursday  before  Easter,  and 
Wednesday  in  Easter  week,  fall  in  Easter 
Term,  in  which  case  the  sittings  in  banc 
were  on  those  days  suspended,  the  term 
being  prolonged  for  such  number  of 
days  of  business  as  might  be  equal  to 
the  intervening  days,exdnsive  of  Easter 
Day. 

Trinity  Term  (by  the  same  Act)  com- 
mences on  the  fourteenth  day  after  the 
end  of  Easter  Term  (generally  the  22nd 
of  May),  and  continues  for  twenty-two 
days  (generally  until  the  12th  of  June). 

Michaelmas  Term  begins  on  the  2nd 
of  November,  and  ends  on  the  2oth  of 
November. 

If  the  term  would  otherwise  end  on  a 
Snnday,  the  Monday  is  to  be  deemed 
the  last  day  of  term. 

Bv  section  26  of  the  Judicature  Act, 
1878  (statute  86  &  37  Vict  c.  66),  the 
division  of  the  legal  year  into  terms  is 
abolished  so  far  as  relates  to  the  ad- 
ministration of  justice;  and,  by  the 
Judicature  Act,  1876,  1st  Sched.  Order 
LXL,  the  terms  are  to  be  superseded, 
for  this  purpose,  by  the  '*  sittings  "  of 
the  Court  of  Appeal,  and  the  "sittings" 
in  London  and  Middlesex  of  the  High 
Court  of  Justice.  [London  and 
Middlesex  Sittings  ;  Supbsme 
coubt  of  judicatubb.] 

2.  A  term  of  years.  This  phrase  is 
often  used  to  deuoto  a  fixed  period  of 
time  extending  over  several  years  ;  but 
in  the  law  of  real  property  it  is  especi- 
ally used  to  signify  an  estate  or  interest 
in  land  to  be  enjoyed  for  a  fixed  period. 
This  estate  is  a' chattel  interest^  and 
goes,  on  the  death  of  its  owner,  to  his 
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expcntora  or  administratorB.  7!  L,; 
Cbwel;  2  Bl.  143—146;  1  Steph.  Com. 
285-289;  Wms.  B.  i>..  Pt.  IV.  ch.  1. 
[l>UT8TANDINO      TEBM  ;      SATISFIED 

Terms  Act.] 

3.  Terms  (egal  and  eonventional  in 
Scotland  are  periods  for  the  payment  of 
rent.  Thej  correspond  in  some  mea- 
sures to  quarter  dayi  in  England  and 
Ireland.  The  legal  term*  are — (1) 
Whitsunday,  which  for  this  purpose  is 
the  15th  of  May;  and  (2)  Martinmas, 
the  11th  of  November.  In  the  absence 
of  express  contract,  one  half  of  the  rent 
is  supposed  to  be  due  at  Whitsunday, 
and  tne  other  half  at  Martinmas.  For 
the  payment  of  minister's  stipends,  how- 
ever, the  legal  terms  are  Whitsunday 
and  Michaelmas.  Bell.  Conventional 
terras  are  such  as  are  created  by  contract 
between  different  parties.  The  principal 
conventional  terms  in  Scotland  are 
Candlemas  (Feb.  2)  and  Lammas  Day 
(Aug.  1).    [QuABTBB  Days.] 

TEBM  IN  GBOSS.  A  phrase  used  to 
designate  an  estate  for  years  in  land 
not  held  in  trust  for  the  party  who 
would  be  entitled  to  the  land  on  the 
expiration  of  the  term.  [OuTSTANDiNa 
Term;  Satisfied  Terms  Act; 
Term,  2.] 

TEBH  PS0BAT0R7.  The  period  of  time 
allowed  to  the  promoter  of  an  ecclesias- 
tical suit  to  produce  his  witnesses  and 
prove  the  facts  on  which  he  rests  his  case. 
Coate'»  Ecol.  Pract.pp.  240,  241. 

TEEMES  D£  LA  Li!7.  Terms  of  the  law ; 
a  dictionary  of  law  terms.    [Rastall.] 

TERMINUU  QUI  PBETEBIIT.  [ Ad  Tbr- 
MINUM  QXn  PRJBTERIIT.] 

TEBHOR.  He  that  holds  lands  or  tene- 
ments for  a  term  of  years  or  life. 
Cowel.  But  we  generally  confine  the 
application  of  the  word  to  a  person 
entitled  for  a  term  of  years.    2  Bl.  142. 

TERMS,  TO  BE  UNDEB.  A  party  in  an 
action  or  other  legal  proceeding  is  said 
to  be  under  terms,  when  an  indulgence 
is  granted  to  him  by  the  Court  in  the 
exercise  of  its  discretion,  on  condition 
of  his  observing  certain  things.  Thus, 
when  an  injunction  is  granted  ew parte, 
the  party  obtaining  it  is  put  under 
terms  to  abide  by  such  order  as  to 
damages  as  the  Court  may  make  at  the 
hearing.  So,  a  de f end  iint  at  law  neglect- 
ing to  plead  in  proper  time,  and  applying 
for  leave  to  do  so,  has,  according  to  the 
hitherto  received  practice,  b^n  put 
under   terms   to   plead   issuably,  &c. 


And  now  that  under  the  Judicature 
Acts  so  much  is  left  to  the  discretion  of 
the  Court  or  a  judge,  the  cases  in  which 

{)artie8  are  put  under  terms  will  doubt- 
ess  be  proportionably  numerous. 

TEBBA  EXTEHDEHBA  (land  to  be  valued) 
was  a  writ  directed  to  the  escheator, 
willing  him  to  inquire  and  find  out  the 
true  yearly  value  of  any  land  by  the 
oaths  of  twelve  men,  and  to  certify  the 
same  into  the  Chancery.  Beg.  Orig, 
293 — 4;  Cowel.     [KSCHEATOR.] 

TEBBA  LUCBABILIS.  Land  that  may  be 
gained  from  the  sea,  or  inclosed  out  of  a 
waste,  to  a  particular  use.     Cowel. 

TEBBA  PUTT7BA  Land  in  forests  held 
by  the  tenure  of  fumifihing  man's  meat, 
horse  meat,  and  dog's  meat,  to  the  keepers 
therein.    Cowel. 

TEBBA  TESTAMEHTALIS.  Gavelkind 
land ;  so  called  from  being  formerly 
devisable  by  will,  when  other  lands 
were  not  so  devisable.  Toml.  [Devise; 
Gavelkind.] 

TEBBA  VESTITA.  Land  sown  with  com. 
Cowel. 

TEBBA  WAIHABILIS.  TiUable  Und. 
3'oml. 

TEBBA  WABENHATA  Land  having  ap- 
purtenant to  it  a  liberty  of  free  warren. 
Toml.    [Free  Warren.] 

TEBBAOIUM.     Land  tax.    Spelman, 

TEBBAB.  The  same  as  Terrier.  [Terrier.] 

TEBBE  TEHAHT.  He  who  has  the  actual 
possession  or  occupation  of  land.  For 
example,  a  lord  of  a  manor  hath  a  free- 
holder, who  letteth  out  his  freehold  to 
another  to  be  occupied;  this  occupier 
(having  the  actual  possession)  is  called 
the  terre  tenant     Cowel;  2  Bl.  91, 328. 

TEBBIEB  (Lat  Terrarium).  A  land  roll 
or  survey  of  lands,  containing  the  quan- 
tity of  acres,  tenants*  names  and  such 
like ;  and  in  the  Exchequer  there  is  a 
terrier  of  all  the  glebe  lands  in  England, 
made  about  11  £dw.  8,  that  is,  about 
1338.  In  general,  an  ecclesiastical  ter- 
rier contains  a  detail  of  the  temporal 
possessions  of  the  Church  in  every  parish. 
Cowel;  Toml, 

TEST  AND  COBPOBATION  ACTS.  The 
Test  Act  was  stat.  25  Car.  2,  c.  2,  passed 
in  1678  (explained  by  9  Geo.  2,  c.  26), 
by  which  all  oflScers,  civil  and  military, 
were  directed  to  take  the  oaths  and  make 
the  declaration  against  transubstantia- 
tion,  in  any  of  Uie  King's  Courts  at 
Westminster,  or  at  the  quarter  sessions, 
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within  six  calendar  months  after  thfir 
admission;  and  also  within  the  same 
time  to  i:eceive  the  Sacrament  of  the 
Lord's  Sapper  according  to  the  nsage  of 
the  Church  of  England,  in  some  public 
church,  immediately  after  divine  ser- 
vice and  sermon,  and  to  deliver  into 
court  a  certificate  thereof  signed  by  the 
minister  and  churchwardens,  and  also  to 
prove  the  same  by  two  credible  witnesses, 
on  pain  of  forfeiture  of  500/.,  and  dis- 
ability to  hold  the  said  office. 

By  the  Corporation  Act,  stat.  13  Car.  2, 
Stat  2,  c.  1,  no  person  could  be  legally 
elected  to  any  office  relating  to  the 
government  of  any  city  or  cor])oration 
unless,  within  a  twelvemonth  before,  he 
had  received  the  Sacrament  of  the 
Lord's  Supper  according  to  the  rites 
of  the  Church  of  England;  and  he  was 
also  enjoined  to  take  the  oaths  of  alle- 
giance and  supremacy  at  the  time  of 
taking  the  oath  of  office;  or,  in  default 
in  either  of  these  requisites,  the  election 
*  should  be  void.    4  Bl  68,  59. 

Both  these  enactments  were  repealed 
in  1828  by  stat.  9  Geo.  4,  c.  17,  so  far 
as  relates  to  receiving  the  Sacrament 
according  to  the  rites  of  the  Church  of 
England. 

TESTA  DE  NEVI^.  An  ancient  document 
in  two  volumes,  in  the  custody  of  the 
Queen's  Remembrancer  in  the  Ex- 
chequer of  England,  compiled  about 
the  reign  of  Edward  II.  These  books 
contain  accounts  (1)  of  fees  holden  of 
the  king;  (2)  of  serjeanties  holden  of 
the  king;  (3)  of  widows  and  heiresses 
of  tenants  in  capite  whose  marriages 
were  in  the  sift  of  the  king,  with  the 
values  of  their  lands;  (4)  of  churches 
in  the  gift  of  the  king;  (5)  of  escheats; 
(6)  of  amounts  paid  for  scntage  and 
aids,  &c.  by  each  tenant    Toml, 

TESTAMENT.  The  true  declaration  of  a 
man's  last  will  as  to  that  which  he  would 
have  to  be  done  after  his  death.  It  is 
compounded,  according  to  Justinian, 
from  testatw  mentis ;  but  the  better 
opinion  is  that  it  is  a  simple  word  formed 
from  the  Latin  test  or ,  and  not  a  com- 
pound word.  T,  L.;  Carvel;  2 Bl,  489; 
2  Steph,  Com.  178.    [Will,  1.] 

TESTAME9TAS7  CAUSES  are  causes  re- 
lating to  the  validity  and  execution  of 
wills.  The  phrase  is  generally  confined 
to  those  causes  which  were  formerly 
matters  of  ecclesiastical  jurisdiction, 
and  arc  now  dealt  with  by  the  Court  of 
Probate.  3  Bl.  95;  3  Stejfh. Com,  304—6. 


TESTAMEHTABT  0UA2DXAV.  Aisnun^wa 
appointed  by  will.  By  statute  12  Car.  2, 
c.  24,  passed  in  1660,  a  father  maj,  liy 
deed  or  will,  appoint  a  guardian  to  bis 
infant  children.  1  BL  462;  2  BL  88; 
2  Stejfh,  Q»m.  310.     [GUABDLOr,  L  6.] 

TESTATOR.  He  who  makes  a  will. 
[Will,  L] 

TESTATRIX.  She  who  makes  a  wilL 
[Will,  1.] 

TESTATUM.  1.  The  witnessing  part  of  a 
deed,  beginning  '*Now  this  indentnre 
witnesseth."  l^ms.  R.  P.,  Pt.  I.  ck.  9. 
2.  An  old  writ  in  personal  actions 
directed  to  the  sheriff  of  a  ooonty  where 
the  defendant  was  supposed  to  reside, 
not  being  that  in  which  the  action  was 
laid;  by  which  it  was  recited  that  the 
sheriff  of  the  county  in  which  the  action 
was  laid  had  tettified  that  he  was 
unable  to  find  the  defendant  CowrL 
This  recital  was  in  general  nntrae,  the 
allegations  of  fact  on  which  the  writ 
was  supposed  to  be  based  being  purely 
fictitious.    8  BL  283.    [Latitat.] 

TESTE.  1.  A  word  commonly  used  in  the 
last  part  of  every  writ,  wherein  the  date 
is  contained,  beginning  with  the  words 
teste  ffiHpsOf  meaning  the  Sovereign,  if 
the  writ  be  an  original  writ,  or  be  issued 
in  the  name  of  the  Sovereign;  but  if  the 
writ  be  a  jndioial  writ,  then  the  word 
teste  is  followed  by  the  name  of  the 
chief  judge  of  the  court  in  which  the 
action  is  brought;  or,  in  case  of  a 
vacancy  of  such  office,  in  the  name  of 
the  senior  puisne  judge.  Cowel;  3  BL 
274;  IaisIi^s  Pr.  366.  686.  [JUDICIAL 
Writ;  Obioinal  Writ.] 

By  the  Judicature  Act,  1875,  Ist  Sched. 
Order  II.  rule  18,  every  writ  of  sum- 
mons and  also  evezy  other  writ  shall 
bear  date  on  the  day  on  which  the  same 
shall  be  issued,  and  shall  be  tested  in 
the  name  of  the  Lord  Chancellor,  or,  if 
the  office  of  Lord  Chancellor  shall  be 
vacant,  in  the  name  of  the  Lord  Chief 
Justice  of  England. 

2.  The  word  is  also  sometimes  used 
to  signify  the  date  of  a  document 
8  Steph,  Com.  666. 

TESTES,  PROOF  OF  WI^iL  PER,  is  a  vnwf 
of  a  will  by  witnesses,  \xi  ^  more  solemn 
form  than  ordinary,  in  ca,ses  where  the 
validity  of  the  will  is  disputed.  2  BL  608. 
[Solemn  Form.] 

A  bill  in  Chancery  to  prove  a  will^ir 
tetftes  was  a  bill  for  perpetuating  evi- 
dence of  the  testator's  soundness  of 
mind  and  due  execution  of  the  will, 
which  was  sometimes  necessary,  as  the 
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TBSTE8.  PKOOF  OF  WILL  VVSi^eantd. 

Jroceedings  formerly  takeo  in  the 
^clesiastical  Court  conld  not  bind  the 
parties  interested  in  the  real  estate. 
Haynes*  Eq,y  Led.  VL 

TESTES,  TRIAL  BT.  A  trial  hy  wit- 
nesses, withoat  the  interveotion  of  the 
inry,  in  which  the  judge  is  left  to  form 
in  his  own  breast  his  sentence  upon  the 
credit  of  the  witnesses  examined.  3  Bl. 
836.  The  phrase  was  applied  especially 
to  trials-according  to  the  method  of  the 
l{oman  civil  law,  and  in  this  sen^e  is 
now  obsolete,  though  the  trial  of  questions 
of  fact  Avithout  a  jury  in  various  cases 
of  a  civil  nature,  and  in  petty  criminal 
charges,  is  matter  of  daily  occurrence. 

TESTIMONIAL,  besides  its  ordinary  mean- 
ing of  a  written  recommendation  to 
character,  has  a  special  meaning  under 
Stat.  39  Eliz.  c.  17,  s.  3,  passed  m  1597, 
nnder  which  it  signifies  a  certificate 
under  the  hand  of  a  justice  of  the  peace, 
testifying  the  place  and  time  when  and 
where  a  soldier  or  mariner  landed,  and 
the  place  of  his  dwelling  or  birth,  unto 
which  he  was  to  pass,  and  a  convenient 
time  limited  for  his  passage.  Every  idle 
and  wandering  soldier  or  mariner  not 
having  such  a  testimonial,  or  wilfully 
exceeding  for  above  fourteen  days  the 
time  limited  thereby,  or  forging  or 
counterfeiting  such  testimonial,  was  to 
suffer  death  as  a  felon  without  benefit  of 
clergy.  This  Act  was  repealed  in  1312 
by  Stat.  52  Geo.  3,  c.  81. 

TESTIHOmr.  Evidence.  [EviDENOE ; 
Perpetuating  Testimony.] 

THAKUR.  An  idol  or  deity;  or  any  indi- 
vidual entitled  to  reverence  or  respect. 
As  a  term  of  address,  it  is  equivalent  to 
"  your  worship."    WilsoH*8  (iloM.  Ind, 

THAMES  CONSEBTANCT  ACTS.  1.  Stat. 
20  9t  21  VicL  c.  cxlvii,  passed  in  1857, 
for  constituting  the  Thames  Conservancy 
Board.  By  sect.  2  there  are  to  be  twelve 
Conservators,  who  are  to  be  a  body  cor- 
porate by  the  name  of  **  The  Conservators 
of  the  Kiver  Thames,"  having  by  that 
name  a  perpetual  succession  and  a 
common  seal.  By  sects.  3 — 9,  the  Lord 
Mayor  is  to  be  one  of  the  Conservators, 
two  others  are  to  be  aldermen  of  the  city, 
and  four  others  are  to  be  members  of  the 
Common  Cnuiiuil,  such  aldermen  .and 
members  to  be  elected  at  a  special  com- 
mon council  to  he  called  by  the  Lord 
Mayor  for  the  purpose.  Another  of  such 
Conservators  is  to  be  the  Deputy  Master 
of  the  Triuity  House  for  the  time  being, 
two  others  are  to  be  appointed  by  the 


Admiralty,  aaother  by  the  Board  of 
Trade  and  another  by  the  Trinity  Honse. 
The  Conservators  appointed  bv  the  Com- 
mon Council,  by  the  Admiralty,  by  the 
Board  of  Trade  and  the  Trinity  House, 
are  not  to  hold  office  above  five  years 
without  being  re-elected  or  re-appointed. 
By  sections  50 — 62,  all  the  rights  and 
powers  of  the  Corporation  of  London, 
and  of  the  Crown,  in  and  over  the  river 
Thames,  are  vested  in  the  Conservators, 
except  the  portions  adjoining  lands 
belonging  to  Her  Majesty  or  to  any 
department  of  the  Government. 

2.  Stat.  27  &  28  Vict.  c.  113,  passed 
in  1864.  By  sect.  5  of  this  act,  six  Con- 
servators are  to  bo  added  to  the  original 
twelve,  to  be  elected  according  to  sect  0, 
as  follows: — Two  by  the  shipowners  of 
the  Port  of  Ix)ndon,  as  regulated  by 
sects.  11  and  12;  another  by  owners  of 
passenger  steamers,  as  regulated  by  sects. 
13  and  14;  two  more  by  owners  of  lighters 
and  steam- tugs,  as  regulated  by  sects. 
15 — 17;  one  by  the  dockowners  and 
wharfingers,  as  regulated  by  sects.  18  and 
19.  The  rest  of  the  Act  i^  occupied 
by  miscellaneous  provisions  respecting 
bye-laws,  complaints,  remuneration  of 
Conservators,  ballastage,  tolls,  &c. 

3.  Stat.  29  &  30  Vict.  c.  89,  passed  in 
1 866,  for  vesting  in  the  Conservators  of 
the  River  Thames  the  conservancy  of  the 
Thames  and  Isis,  from  Staines  in  the 
county  of  Middlesex,  to  Cricklade  in  the 
county  of  Wilts.  By  section  1  this  Act 
may  be  cited  as  *'  The  Thames  Navigatii>n 
Act,  1866."  By  section  3  five  Con- 
servators are  added  to  the  existing  body; 
one  to  bo  appointed  by  the  Board  of 
Trade,  and  four  others  by  the  Upper 
Navigation  Commissioners  (a  numerous 
body  of  persons  defined  by  stat.  35  Qeo. 
3,  c  106,  passed  in  1795 ». 

THAMES  EMBANKMENT  ACT.  The  statute 
25  &;  26  Vict.  c.  98,  passed  in  1862,  for 
authorizing  the  Thames  Embankment 
(north  side).  Tho  Lands  Clauses  Con- 
solidation Acts  are  incorporated  with 
this  Act,  the  Metropolitan  Board  of 
Works  being  deemed  for  this  purpose  to 
be  the  "  promoters  of  the  undertaking." 

THANAGE  OF  THE  KINO  signified  a  cer- 
tain part  of  the  king*s  land  or  property, 
whereof  the  ruler  or  governor  was  called 
thane.  T,  L.;  Cowel.   [See  next  Title  ] 

THANE  signifies  sometimes  a  nobleman, 
sometimes  a  freeman,  sometimes  a  magiii- 
trate,  but  more  properly  an  officer  or 
minister  of  the  kin^.  kkene  says  that 
it  is  a  name  of  dignity,  equal  to  the  son 
of  an  carl.     T,  L. ;  CofveL 
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THAHELAHD8.  Soch  IeikIh  as  were  granted 
by  the  charter  of  the  Saxon  kings  to 
their  thanes.    Toml, 

TEAVIE'S  IHH,  once  an  Inn  of  Chancery 
[Inns  ofChanceby],  but  now  converted 
into  a  private  court,  derives  itA  name  from 
John  Thavie,  whose  house  it  was  in  the 
fourteenth  century. 

THEFT  is  the  felonious  taking  and  carry- 
ing away  of  the  property  of  another 
for  profit,  without  his  consent.  BeU, 
[Labceky.] 

THEFT  BOTE.  The  receiving,  by  a  party 
robbed,  of  his  goods  back  again,  or  other 
amends,  upon  an  agreement  not  to  pro- 
secute. Theft  bote  is  a  species  of  the 
offence  called  compounding  a  felony^ 
and  is  punishable  by  fine  and  imprison- 
ment. 71  L.;  Oofcel;  4  BL  133,  184, 
368;  4  Steph.  Qm,  232;  Bell;  Oke's 
Mag,  Syn,  990—1. 

THELLUSSON  ACT.  The  sUt.  39  &  40 
Geo.  3,  c  98,  passed  in  1799,  in  conse- 
quence of  Mr.  Thellumon's  will.  Mr. 
Tbellusson  was  a  person  of  enormous 
wealth,  and  left  numerous  descendants 
living  at  his  death,  besides  two  in  ventre 
ta  mhre.  By  his  will,  after  providing 
for  his  immediate  descendants,  he  len 
the  bulk  of  his  property  to  be  accumu- 
lated until  his  descendants  living  or  in 
ventre  »a  mere  at  the  time  of  his  death 
should  be  dead.  The  Act  called  the 
Thellusson  Act  was  passed  to  prevent  a 
repetition  of  a  bequest  of  this  kmd.  By 
this  Act  a  grantor  or  testator  is  forbid- 
den to  direct  the  accumulation  of  his 
property  for  a  period  exceeding  twenty- 
one  years  from  his  death,  subject  to  cer- 
tain exceptions  mentioned  in  the  Act. 
1  Steph.  Com,  555,  556 ;   WtM,  R,  P. 

THELONIUM.  A  toll.  [Db  B88ENDO 
QUIETUM  DB  TOLONIO.] 

THEM.     [Tbam.] 

THEODEH.  Under-thane;  an  inferior  ten- 
ant under  the  Saxons.  Toml  [Thanb.] 

THEOWES.  Slaves,  captives  and  bondsmen 
among  the  Saxons  were  called  theowet 
and  etnes.  They  were  not  counted  mem- 
bers of  the  commonwealth,  but  parcels 
of  their  master*s  goodjs  and  substance. 
dowel, 

THESAUEUS  UfVEITDS.  [Tbeabubb 
Tbovb.] 

THETHINGl.  A  tithing.  Tomlins, 
[Tithing.] 

THEW.  A  cucking-stool,  or  ducking-stool, 
for  the  punishment  of  scolds.     Cowel, 

[CA8TI0AT0BY  FOB  SOOLDS.] 


THIEOS.  The  sobjeets  of  property, 
may  be  either  in  action  or  in  p«ne*fi»9. 
Things  in  action  are  not  iniiiiediateir 
available  to  the  owner  witb<Kit  the  ood- 
sent  of  some  other  person,  whose  refusal 
will  give  a  right  of  action.  Things  in 
poMesHon  may  be  oaed  immediatply 
viithout  the  concurrence  of  any  other 
person.  2  Bl.  1,  16,  384;  1  Str/fk.  ^s. 
167;  2  Steph.  Com.2i  3  Steph.  Com. 3S5. 
[Chose.] 

THIHOUS.  A  nobleman,  knight  or  free- 
man.    Cofcel, 

THIBD  HIOHT  AVH-HIVBE.  A  gneat  of 
three  nights.  By  the  laws  of  St.  Edward, 
if  a  guest  lay  a  third  night  in  an  inn,  he 
was  accounted  a  domestic,  and  his  host 
was  answerable  for  any  offence  he  might 
commit     Cowel.    [Aobxhine.] 

THIBDBOROW.    A  constable.     OofteL 

THIBDIE08.  The  third  part  of  the  cam 
or  grain  growing  on  the  gronnd  at  the 
tenant's  death,  due  to  the  lord  for  a 
heriot  within  certain  lands  belonging  to 
the  manor  of  Turfat,  in  the  county  of 
Hereford.     Cowel.    [Hbbiot.] 

THIKLAOE  is  the  name  in  the  law  of 
Scotland  for  a  servitude  by  which  the 
possessor  of  the  servient  tenement  was 
[x>und  to  carry  the  grain  growing  on  his 
lands  to  a  certain  mill,  to  be  manu- 
factured into  flour  or  meal,  and  to  pay 
to  the  owner  of  the  mill  a  certain  pro- 
portion of  the  same  (in  some  cases  only 
a  thirtieth  part,  in  other  cases  so  gra^  * 
proportion  as  the  twelfth  part),  which  is 
called  a  multure,  [Multubb.]  The 
lands  constituting  the  servient  tenement 
were  said  to  be  astrieted  to  the  milL 
[Dominant  Tenement;  Sbbvitude.] 
The  statute  39  Geo.  3,  c.  55,  passed  in 
1799,  empowers  either  the  proprietor  of 
the  lands  astricted,  or  the  proprietor  of 
the  mill,  to  apply  to  have  the  thirlage 
commuted  to  an  annual  payment 

THIS  DAT  SIX  MOHTHS.  An  expreasioa 
nsed  in  Parliament  to  mean  ''never/' 
Thus  a  proposal  to  read  a  bill  '*  this  day 
six  months"  is  a  proposal  to  reject  it, 
because  Parliament  would  not  be  sit- 
ting six  months  hence.  **  This  day  three 
months"  has  the  same  meaning.  The 
term  fixed  in  either  case  is  one  beyond 
the  probable  duration  of  the  session.  !£, 
howervr,  the  session  should  last  to  the 
time  BO  nominally  specified,  it  seems 
that  the  bill  or  bills  will  appear  amongst 
fhe  orders  of  the  day.  May't  Park 
Pract,  eh,  18. 
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THOLED  AH  ASSIZE  is  a  plea  in  a  Scotch 
crimiDal  trial  by  the  party  accosed,  to 
the  effect  that  he  has  already  aDdergone 
a  preTions  lawfal  trial  for  the  same 
offence.    Maodonald, 

THOBHTOH.  Gilbert  de  Thornton  is 
mentioned  as  the  king's  attorney  under 
Edward  I.,  in  the  years  1280-1286.  In 
1289,  on  the  disgrace  of  Sir  Ralph 
Hengham  [Hekoham,  Sib  Ralph^,  he 
was  constituted  chief  j  astice  of  the  King's 
Bench,  with  a  salary  of  40^  per  annum. 
He  continued  to  sit  there  as  late  as 
1295.  He  composed  a  compendium  of 
the  law,  which  was  in  the  natare  of  an 
abridgment  of  Bracton's  work,  but  which 
has  never  been  printed.  Fou^  Judget 
of  England, 

THORPE.  A  chief  justice  in  the  reign  of 
Edward  lU.  4  Bl.  140;  4  Staph,  Com, 
245,  n. 

William  de  Thorpe  was  raised  to  the 
bench  on  the  23rd  of  April,  1342.  On 
the  23rd  of  November,  1346,  he  became 
chief  justice  of  the  King's  Bench.  In 
November,  1350,  five  commissioners  were 
appointed  to  investigate  charges  against 
him  of  receiving  bribes.  He  confessed 
that  he  had  received  bribes  from  certain 
persons  indicted  before  him  at  Lincoln. 
On  November  19  he  received  judgment 
to  be  degraded  and  hanged.  In  the 
following  year  he  was  pardoned  and 
received  back  part  of  his  lands,  which 
had  been  taken  into  the  king's  hands. 
On  the  24th  of  May,  1352,  William  de 
Thorpe  was  second  baron  of  the  Ex- 
chequer, but  it  seems  not  quite  clear 
whether  he  was  the  same  person.  Within 
a  few  years  three  William  de  Thorpes 
are  mentioned,  and  the  Thorpes  were  so 
numerous  as  often  to  cause  uncertainty 
in  identifying  particular  individuals. 
I\}9»*  Judges  of  England. 

THREAT  has  been  defined  to  be  any  menace 
of  such  a  nature  and  extent  as  to  unsettle 
the  mind  of  the  person  on  whom  it  ope- 
rates, and  to  take  away  from  his  acts 
that  free  voluntary  action  which  alone 
constitutes  consent.  Regina  v.  Walton^ 
1  Leigh  ^  Cave,  288;  9  Com,  C,  C.  268; 
34  L,  J.,  M,  C  79 ;  7  L.  T,,  N,  S,  754; 
nW.B.  348.  Threats  and  threatening 
letters,  as  cognizable  in  criminal  courts, 
are  of  various  kinds: — (1)  Letters  threat- 
ening to  publish  a  libel  with  a  view  to 
extort  money.  This  offence  is  punishable 
under  stat.  6  &  7  Vict.  c.  96,  s.  3,  with 
imprisonment  not  exceeding  three  years, 
vdth  or  without  hard  labour.  (2)  De- 
manding mone^  or  other  property  with 
menaces,  with  intent  to  steal  the  same. 


This  offence  is  felony,  and  pnnishable 
under  sect.  45  of  the  Larceny  Act,  1861 
(statute  24  &  25  Vict.  c.  96),  with  two 
Years'  imprisonment,  with  or  without 
hard  labour.  (3)  Letters  demanding  of 
any  person,  with  menaces  and  without 
reasonable  and  probable  cause,  any  pro- 
perty, chattel,  money,  valuable  security, 
or  other  valuable  thing.  Any  person 
sending  such  a  letter,  or  causing  the 
same  to  be  received,  knowing  its  con- 
tents, is  liable,  under  s.  44  of  the  same 
statute,  to  penal  servitude  for  life,  or  to 
imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour.  (4)  Letters 
threatening  to  accuse  any  person  of  a 
heinous  or  infamous  crime,  as  defined 
in  s.  46  of  the  same  statute.  Any  person 
guilty  of  sending  any  such  letter,  or 
causing  the  same  to  be  received,  knowing 
its  contents,  with  a  view  to  extort  money, 
&c.,  is  liable  to  penal  servitude  for  life, 
as  in  the  former  case.  (5 )  Letters  threat- 
ening to  kill  or  murder  any  person.  The 
punishment  for  this  offence  is,  by  stat. 
24  &  25  Vict.  c.  100,  s.  16,  penal  servi- 
tude for  five  years,  or  imprisonment  for 
two  years,  with  or  without  hard  labour. 
4  Steph.  Com.  128,  129,  251;  Oke't  Mag. 
i%i».  960— 1,1046-9;  Cox  ^  Sauiidere 
Or.  Law,  49—52,  203. 

THR£AT£niN6  LETTERS.    [Threat.] 

THREHGES,  also  called  DRENCHES,  were 
vassals  in  the  time  of  William  the  Con- 
queror, but  not  of  the  lowest  degree. 
Toml. 

THRITHIVG  signifies  a  division  consisting 
of  three  or  four  hundreds ;  or  a  court  of 
such  division.  Hence  the  word  riding. 
[Hundred;  Ridino.] 

THWERTNICK.  An  old  Saxon  word,  taken 
to  mean  a  custom  of  giving  entertain- 
ments to  the  sheriffs,  &c.  for  &ree  nights. 
Cowel. 

TICKET  OF  LEAVE  is  a  written  licence  to 
a  convict  sentenced  to  penal  servitude,  to 
be  at  large  before  the  expiration  of  his 
sentence.  Such  licence  is  granted  under 
the  hand  or  seal  of  one  of  her  Majesty's 
principal  secretaries  of  State  (generally 
the  Home  Secretary),  and  is  revocable 
at  any  time  before  the  period  of  the 
holder's  sentence  has  expired.  Stat.  16 
4"  17  Vict.  0.  99,  s.  9.  Such  a  licence 
may,  by  stat.  27  &  28  Vict.  c.  47.  s.  4, 
be  written,  printed  or  lithographed ;  and 
it  may  be  in  the  form  given  in  Schedule 
A  to  the  latter  Act.  The  conditions  of 
the  licence,  as  expressed  in  that  form, 
are:— (1)  The  holder  shall  preserve  his 
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TIGKST  OF  VUJ^-eoHtUued. 

licenee,  and  |irr^ac«  it  wlicn  called  npoo 
to  do  so  by  a  mag^istrate  or  police  officer; 
(2)  be  sball  abstain  from  anr  TioUtion 
of  tbe  law;  (3)  he  shall  not'habitnally 
anociate  with  notoriously  bad  characters; 
(4)  he  shall  not  lead  an  Mk  and  dissolote 
life,  withoot  risible  means  of  obtaining 
an  honest  liTelihood.  If  his  licence  is 
revoked  in  oonseqnenee  of  a  cmrictian 
for  any  offence,  he  will  be  liable  to 
undergo  a  term  of  penal  serritnde  equal 
to  the  portion  of  his  term  which  remained 
unexpired  when  the  licence  was  granted. 
Bj  8.  4,  erery  holder  of  a  licence  is  bound 
to  report  himself  once  a  month  at  the 
chief  police  station  of  the  district  in 
which  he  resides.  By  s.  10,  Her  Majesty 
may  grant  licences  in  any  other  form 
than  that  set  forth  in  Schedule  A.  But, 
whereas  it  is  expressly  provided  by  a.  5 
of  the  Act,  that  the  holder  of  a  licence 
granted  in  the  form  set  forth  in  Schedule 

A,  who  breaks  any  of  the  conditions  of  the 
licence  so  granted,  is  guilty  of  an  offence 
punishable  on  summary  convictioo  with 
imprisonment  for  three  months,  with  or 
without  hard  labour,  it  is  provided  by 

B.  10  that  no  such  consequence  is  to 
follow  upon  the  breach  of  the  conditions 
of  a  licence  granted  in  any  other  form. 
See  also  4  iSir^/^A.  0^1.351;  Ohe*$  Mof. 
Syn,  319. 

TICKKT  OF  LEA7E  HAH.  A  convict  who 
has  obtained  a  ticket  of  leave.  [See 
preceding  Title.] 

TIEL  (Fr.  Tet).  Such ;  eae.  gr.^  mul  iiel 
reeordf  no  such  record. 

TIMBER.  Wood  fitted  for  building,  or 
other  such  like  uses.  Thmi.  Oak,  ash 
and  elm  are  timber  in  all  places ;  and,  by 
the  custom  of  some  particular  counties, 
in  which  other  kinds  of  trees  are  gene- 
rally used  for  building,  tbey  are  also  for 
that  reason  considered  as  timber;  and 
for  a  tenant  for  life  to  cut  down  timber 
trees,  or  to  do  any  act  whereby  they 
mav  decay,  is  waste,  timber  being  part 
of  the  inheritance.  See  2  Bl.  281—2; 
3  Steph. Com.  406;  Famcett,  L,  ^  T.  217. 
[Waotb.] 

TIMBESLODS.  A  service  by  which  tenants 
were  bound  to  carry  timber  felled  from 
the  woods  to  their  lord's  house.  Cornel; 
TomL 

TIKE  BABOAnr  is  a  contract  for  the  sale 
of  a  certain  amount  of  stock  at  a  certain 
price  on  a  future  day,  the  vendor  not  in 
general  having  snch  stock  to  sell  at  the 
time  of  the  oontrMt,  but  intending  to 


purchase  It  before  the  time  appointed 
tor  the  execution  of  tbe  eootraei.  Time 
bargains  were  forbidden  by  a.  4  of  Sir 
John  Barwurd's  Act  (7  Gea  2,  e.  8), 
under  a  penalty  of  5002.  Snch  oontracta 
could  not,  therefore,  be  enforced  by  the 
courts  of  law.  As,  however,  any  party 
failing  to  meet  his  engagement  was 
stigmatised  in  the  Stock  Exchange  as  a 
lame  dmck,  and  his  name  exhibited  as  a 
defaulter,  the  dLsgrace  attending  upon 
a  breach  of  snch  contracts  secured 
their  general  observance.  Xeyeer.  Sir 
John  Bamanl*s  Act  is  now  repealed  by 
sUt  23  &  24  Vict  c  28,  passed  in  1860. 
[BcLL,  2;  Stock  Exchanos.] 

TIMB  DOaSM OBIAL.  TUB  OUT  OF  MIEB. 
These  expressions  denote  time  beyond 
legal  memory;  thaA  is,  the  time  prior 
to  the  rommenoement  of  the  reign  of 
Richard  L,  A.D.  1 189.  1  Siepk.  Com,  67. 
685—6.    [Legal  Msmokt.] 

TDCE  OUT  OF  XIVD.  [See  preceding 
TiUe.]  *^^  * 

TIME  P0LIC7  is  a  polity  of  marine  in- 
surance in  whidi  the  risk  is  limited,  not 
to  a  given  voyage,  but  to  a  certain  fixed 
term  or  period  of  time.  In  snch  policies 
the  risk  insured  is  entirely  independent 
of  the  voyage  of  the  ship.  ArnmUd, 
Mmr.  Ine,  The  time  is  to  be  reckoned 
aooording  to  the  longitude  of  the  place 
where  the  contract  of  insnrance  was 
made.  Cmmp,Aiar.Tm9.$.A^\.  [Mixed 
POUCfT;yOTAOB  POLlCT;WARRAirTT.] 

TIMB  THE  ESSEVCE  OF  THE  OOITRACT. 
Where  a  contract  specifies  a  time  for  its 
completion,  or  something  to  be  done 
towards  it,  then,  if  time  be  of  the  essence 
of  the  contract,  the  non-performance  by 
either  party  of  the  act  in  Question  by  the 
time  so  spedfied  will  entitle  the  opposite 
party  to  regard  the  contract  as  broken. 
Whether  time  be  or  be  not  of  the  essence 
of  the  oontract  must,  in  the  absence  of 
express  words,  be  nlhered  from  the 
general  character  oi  the  contract  and 
die  surrounding  cireumstances.  By  the 
Judicature  Ac^  1873,  s.  25,  sub-a.  7, 
stipulations  as  to  time  or  otherwise  are 
henceforth  to  receive,  in  all  courts,  the 
same  constroetion  as  they  would  hitherto 
have  received  in  courts  ol  equity. 

TIHEMAE  was  of  old  a  petty  officer  in  the 
forest,  who  had  the  nocturnal  care  of 
vert  and  venison,  and  other  servile  em- 
ployments.    Cowel, 

TIHEVALD.  The  ancient  parliament  or 
annual  convention  of  the  Isle  of  Man. 
TowU, 
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TINSEL  OF  THE  FEU,  in  Scotland,  is  the 
loss  of  a  fen,  incnrred  by  allowing  two 
▼ears'  fen  dntj  to  remain  unpaid.  Bell, 
[Feu.]  It  seems  to  correspond  to  the 
forfeiture  formerly  incurred  in  England 
by  a  tenant  who  for  two  years  neglected 
to  pay  the  rent  or  perform  the  services  to 
which  he  was  bound  by  his  tenure. 
[Cbsbavit.] 

TIP.  A  note  of  hand  or  promissory  note. 
Sometimes  it  means  a  list  of  houses^ 
trees,  cattle,  &c.,  preparatory  to  a  tax 
upon  them ;  sometimes  a  grant  of  revenue 
to  a  capitalist  who  has  advanced  money  to 
the  Government.    WiUon^s  Olon.  Ind. 

TIPSTAFF  is  an  officer  who  attends  the 
king's  courts  with  a  rod  tipt  with  silver, 
his  duty  being  to  take  into  his  charge 
all  prisoners  committed  by  the  court, 
and  to  attend  such  prisoners  as  go  at 
large  upon  licence.     Cowel. 

TITHE  REHT-CHABGE  is  a  rent-chaive 
established  in  lieu  of  tithes  under  £e 
Tithe  Commutation  Act,  1836  (stat.  6 
&  7  Will.  4,  c.  7 1 ).  As  between  landlord 
and  tenant,  Uie  tenant  paying  the  tithe 
rent-charge  is  entitled,  in  the  absence 
of  express  agreement^  to  deduct  it  from 
his  rent,  under  s.  70  of  the  above  Act. 
Fawcetty  L.  ^  T,  120,  223.  By  s.  81, 
a  tithe  rent-charge  unpaid  is  recoverable 
by  distress  as  rent  in  arrear.  See  Oke^i 
Mag,  Syn,  1478.    [Rent;  Tithes.] 

TITHES.  The  tenth  part  of  the  fruits, 
prsedial,  personal  and  mixed,  due  to  the 
ministers  of  the  Church  for  their  main- 
tenance. Qmel.  Tithes  arise  from  the 
profits  and  stock  of  lands,  or  from  the 
personal  industry  of  the  inhabitants  of 
a  parish.  The  former  class  are  either 
pradial,  among  which  are  tithes  of  corn, 
grass,  hops  and  wood ;  or  mixedf  as  of 
wool,  milk,  pigs,  &c.;  the  lAtter pertanali 
as  of  occupations,  trades,  fisheries  and 
the  like.  Of  pradial  and  mixed  tithes 
the  tenth  must  be  paid  in  gross  ;  but  of 
personal  tithes  only  the  tenth  part  of 
the  clear  profits  is  due;  nor  are  tithes 
of  this  latter  kind  generally  dne  at  all, 
except  so  far  as  the  particular  custom  of 
the  place  may  authorize  the  claim.  Hence 
it  may  be  inferred,  that  whatever  is  of 
the  substance  of  the  earth,  as  stone,  lime, 
chalk  and  the  like,  is  not  in  its  nature 
titheable ;  nor,  except  by  force  of  special 
custom,  is  tithe  demandable  in  respect 
to   animals  which   are  /era   natura, 

[FES^  NATUBiE.! 

Tithes  are  also  divided  into  great  and 
9mall  tithes.  Small  tithes  include  tithes 
mixed  and  personal,  whereas  tithes  of 
com,  hay  and  wood  are  generally  com- 


prised under  great  tithes;  bnt  no  clear 
fine  of  demarcation  seems  to  have  been 
drawn  b(*tween  them. 

All  tithes  prima  facie  by  presumption 
of  law  belong  to  the  rector;  bnt  any 
part  of  the  tithes  may  be  shown,  by  evi- 
dence, to  belong  to  the  vicar,  [ Rectqb  ; 
YiCAS.]  Such  evidence  may  consist 
either  of  a  deed  of  endowment,  vesting 
certain  tithes  in  the  vicar,  or  of  such 
proof  of  long  usage  as  is  sufficient  to 
raise  a  presumption  that  an  endowment 
of  that  description,  though  now  lost,  was 
anciently  made.  Not  unfrequeutly  an 
endowment  vests  all  the  tmaU  tithes  iu 
the  vicar.  T.  L.;  Coftel;  1  Bl,  884—8; 
2  Bl.  24—31;  2  Steph,  Com,  722-730. 
[Modus  Decimandi.] 

Almost  all  the  tithes  of  England  and 
Wales  are  now  commuted  into  rent- 
charges  under  the  Tithe  Commutation 
Act  (stat  6  &  7  Will.  4,  c.  71),  and  the 
various  statutes  since  passed  for  its 
amendment  2  Steph,  Com,  731—733. 
[Tithe  Rent-Chabge.] 

TITHIEO  ( Lat.  Decurid).  The  number  or 
company  of  ten  men  with  their  families 
knit  together  in  a  society,  all  being  bonnd 
to  the  king  for  the  peaceable  behaviour 
of  each  other.  Of  these  companies,  there 
was  one  chief  or  principal  person  called 
teothing-man  or  tithing-man,  who  was 
in  fact  a  constable.  Cowel;  1  Bl.  116; 
1  Steph.  Com,  123—126.  [DecekkabY; 
Fbank-Pledoe.] 

TITHIN6-MAH.  A  constable  or  bead  of  a 
tithing.  1  j92.  406 ;  2  Steph,  Com,  658. 
[Tithing.] 

TITHIHO  PEHHT.  A  charge  formerly  pay- 
able from  a  tithing  to  the  sheriff  for 
keeping  courts,  &c.  Cowel,   [Tithino.] 

TITLE.  1.  A  title  of  honour ;  which  is  an 
addition  to  a  person's  name,  implying 
that  he  has  some  honour,  office*,  or 
dignity.  1  Bl,  896—407;  1  Steph,  Com, 
406,  424;  2  Steph,  Com,  601—608; 
Wmt.  R,  P, 

2.  A  title  to  orders ;  which  is  a  certifi- 
cate of  preferment  or  provision  required 
by  the  33rd  Canon,  in  order  that  a  per- 
son may  be  admitted  into  holy  orders; 
unless  he  be  a  fellow  or  chaplain-  in 
Oxford  or  Cambridge,  or  master  of  arts 
of  five  years'  standing  in  either  of  the 
universities,  and  living  there  at  his  sole 
charges;  or  unless  the  bishop  himself 
intends  shortly  to  admit  him  to  some 
benefice  or  curacy.    2  Steph,  Com.  661. 

3.  Title  to  Land*  or  Qood»,^Th\% 
signifies  either  (I)  a  party's  right  to  the 
enjoyment  thereof;  or  the  means  where- 
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by  sach  right  has  aocnied,  and  by  which 
it  is  evideDced;  or,  as  it  is  denned  by 
Blackstone,  the  means  wherebj  an  owner 
hath  the  jnst  possession  of  bis  property. 
2  Bl.  196-199;  1  Steph.  Com,  384— 
887;  Wms.  B.  P.,  Pt.  V, 

When  we  speak  of  a  man  bavin  jr  a  good 
title  to  his  property  we  mean  that  the 
evidence  of  his  right  is  cogent  and  con- 
clasive,  or  nearly  so;  and  when  we  speak 
of  a  bad  title  we  mean  that  the  evidence 
is  weak  and  insufficient.  A  forty  gears' 
title  is  now  in  general  sufficient  m  the 
case  of  sale  of  lands,  nnder  the  Vendor 
and  Purchaser  Act,  1874  (stat.  87  &  88 
Vict.  c.  78).  [Document  op  Title  of 
Goods;  Document  of  Title  to 
Lands.] 

4.  The  title  of  an  act  of  parliament  is 
its  heading,  and  sometimes  it  has  also 
a  "short  title,"  more  condensed  than  the 
heading,  mentioned  in  the  body  of  the 
act  as  the  name  by  which  it  is  to  be 
known. 

6.  The  title  of  an  affidavit  consists  of 
two  parts;  (1)  the  style  of  the  conrt  (or 
division  of  the  Hi^h  Conrt  of  Justice)  in 
which  the  affidavit  is  to  be  used,  and 
(2)  the  names  of  the  parties  to  the  action 
or  other  proceeding.  Lush*i  Pr.  879, 
880.  Writs,  pleadings,  and  all  other 
documents  used  in  legal  proceedings  are 
headed  by  similar  titles,  as  to  which  see 
the  Forms  at  the  end  of  the  1st  Schedule 
to  the  Judicature  Act,  1875. 

TITLE  DEEDS.  Deeds  evidencing  a  per- 
son's right  or  title  to  lands,  otherwise 
called  muniments  of  title. 

The  possession  of  the  title  deeds  is  of 
importance,  as  the  land  cannot  be  sold 
without  them.  Thus,  what  is  called 
an  <*  equitable  mortgage"  is  generally 
effected  by  a  deposit  of  title  deeds. 
Moreover,  any  mortgagee  who  negli- 
gently allows  his  mortgagor  to  retain 
the  title  deeds,  and  to  raise  money  on  a 
second  mortgage  of  the  land  by  frandn- 
lently  concealing  the  first  mortgage,  will 
have  his  security  postponed  to  that  of 
the  second  mortgagee. 

TITULABS  OF  EBECTIOIT.  Persons  who 
in  Scotland,  after  the  Reformation,  ob- 
tained grants  from  the  Crown  of  the 
monasteries  and  priories  then  erected 
into  temporal  lordships.  Thus  the  titles 
formerly  held  by  the  religions  houses,  as 
well  as  the  property  of  the  lands,  were 
conferred  on  these  grantees,  who  were 
also  called  Lords  of  Erection  and  Titnlars 
of  the  Teinds.    Bell, 


TOALIA.  A  towel.  There  was  a  tenure 
of  lands  by  the  service  of  waiting  with  a 
towel  at  the  king's  coronation.     IbwU. 

TOGHEB,  in  Scotland,  is  the  marriage  por- 
tion or  dowry  which  a  wife  brings  to  her 
husband.     Wm,  Bell;  Paterean, 

TOFT.  A  messuage  or  house,  or  nther  a 
place  where  a  messuage  hath  stood  and 
IS  not  rebuilt    T.  X.;  Cowel. 

TOFTHAH.  The  owner  of  a  toft  Spelman. 

TOLBOOTH.     [Tollbooth.] 

TOLEKATIOH  ACT.  The  Stat  1  William 
and  Mary,  st  1,  c  18,  passed  in  1 688k 9,  by 
which  persons  dissenting  from  theChorch 
of  England,  except  Papists  and  persons 
denying  the  Trinity,  were  allow^ed  freely 
to  assemble  for  religions  worship  accord- 
ing to  their  own  forms,  and  in  places  of 
meeting  duly  certified,  on  condition  of 
their  taking  the  oaths  of  allegiance  and 
supremacy,  and  making  a  declamtion 
against  transubstantiation,  and  (in  the 
case  of  dissenting  ministers)  subscribing 
also  to  the  Thirty- nine  Articles.  See 
4  Bl.  52—54.  The  liberties  granted  by 
the  Toleration  Act  have  since,  by  sabse- 
quent  statutes,  been  extended,  and  tiie 
exceptions  removed.  See  2  Stepk.  Cawu 
707—710. 

TOLL.  ].  A  liberty  to  bny  and  sell  within 
the  precincts  of  a  manor.  2.  A  tribute 
or  custom  paid  for  passage.  8.  A  liberty 
to  take,  or  to  be  free  from  such  tribute. 
Of  this  freedom  the  City  of  Coventry 
had  an  ancient  charter,  granted  by 
Leofric  (or  Lurich),  Count  ot  Mercia,  at 
the  importunity  of  Grodeva  (or  GodivaX 
his  virtuous  lad  J.  T.  L.;  Cowel.  [See 
also  the  following  Titles;  and,  for  the 
verb  to  toll,  see  Tolled.] 

TOLL  THOROUGH.     Money  paid  for  the 

Eassage  of  man  or  beast  in  or  through 
ighways,  or  over  ferries,  bridges,  &c. 
T.  L.;  Cowel;  8  8tepK  Com,  129,  n. 

TOLL  TRAVEBSE.  A  toll  paid  for  passing 
over  a  private  person's  ground.  It  is 
thus  opposed  to  toll  thorough^  which  is 
paid  for  passing  over  a  public  highway. 
T.  X.;  Cowel;  3  Steph.  Com,  129,  n, 

TOLL  TUEHE.  A  toll  paid  at  the  return 
of  beasts  from  fair  or  market,  where 
they  were  not  sold.     Cowel. 

TOLLAOE.  A  tallage,  or  tax.  Cowel. 
[Tallage.] 

TOLLBOOTH  or  TOLBUTHE. 

1.  A  booth  for  the  collection  of  tolls; 
or  custom-house.    Johnson. 
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TOLLBOOTH  or  TOLBUTHE— (Ton^mu^^l. 

2.  A  place  where  gooda  are  weighed. 
Cowel, 

3.  A  prison.    Jamie$on;  Latham. 
Dr.  Jamieaon    conjectareB    that  the 

word  tollboothf  originally  signifying  a 
place  of  castom,  was  transferred  in  its 
application  to  the  place  of  confinement 
for  those  who  refused  to  pay  custom,  and 
thence  to  prisons  generally.     Sc,  Diet. 

TheTollbooth  of  Edinburgh  was  built 
by  the  citizens  in  the  year  1561,  for  the 
accommodation  of  the  parliament  and 
courts  of  justice,  and  for  the  confinement 
of  debtors  and  malefactors.  From  the 
year  1640  this  building  was  used  solely 
for  a  jail,  till  its  removal  in  1817. 
It  was  popularly  called  the  '*  Heart  of 
Mid-Lothian.**  Artwt;  Eng.  EneyoL; 
Sir  Walter  Scott. 

TOLLED.  To  toll  is  to  take  away;  thus, 
when  a  man's  right  of  entry  upon  lands 
was  barred  or  taken  away  by  lapse  of 
time,  or  otherwise,  it  was  said  to  be 
tolled, 

TOLSESTEE.  An  old  duty  paid  by  the 
tenants  of  some  manors  to  tne  lords  for 
liberty  to  brew  and  sell  ale.     CorveL 

T0LSE7.  The  seat  of  toll;  that  is,  the  place 
where  merchants  meet  in  a  city  or  town 
of  trade.  Toml.  It  is  also  the  name  of 
the  local  court  of  civil  jurisdiction  in  (he 
city  of  Bristol. 

TOLT  was  a  writ  by  which  a  cause  depend- 
ing in  a  coart  baron  might  be  removed 
therefrom  into  the  Sheriff's  Conutv 
Court.  T.  L.;  Cornel;  3  Bl.  34,  196. 
[County  Court;  Court  Baron.] 

T0LZE7.    [ToLSET.] 

TOmrAGE.  1.  A  custom  or  impost  paid 
to  the  king  for  merchandise  carried  out 
or  brought  in  in  ships,  at  a  certain  rate 
for  every  ton.  It  was  at  first  granted 
for  the  defence  of  the  realm,  the  safe- 
guard of  the  seas,  and  the  safe  passage 
of  merchandise.  2'.  L.  ;  Cornel ;  1  Bl. 
315,  316;  2  Steph.  Com.  561. 

2.  The  number  of  tons'  burden  that  a 
ship  will  carry.     Toml, 

T0HTI5E  is  a  species  of  loan  in  which  the 
parties  who  invest  receive  life  annuities, 
with  benefit  of  surviyorship ;  so  called 
from  Lorenzo  Tonti,  a  Neapolitan,  who 
lived  in  the  17th  century.  The  nature 
of  the  plan  is  this:  An  annuity,  after  a 
certain  rate  of  interest,  is  ^nted  to  a 
number  of  people,  divided  into  classes 
according  to  their  respective  ages;  so 
that  the  whole  annual  fund  of  each  class 
is  regularly  divided  among  the  sur? ivors 


of  that  class;  and,  on  the  death  of  the 
last  survivor,  reverts  to  the  power  by 
which  the  tontine  was  erected.  Etioyci. 
Brit. 

TOOLS  are  those  implements  which  are 
commonly  used  by  the  hand  of  man  in 
some  labour  necessary  for  his  subsist- 
ence. The  tools  of  a  person's  trade  are, 
by  s.  15,  sub-sect.  2,  of  the  Bankruptcy 
Act,  1869  (Stat  32  &  38  Vict  c.  71), 
excepted  from  the  general  property  which 
on  his  bankruptcy  passes  to  his  creditors. 

TORA  signifies  a  purse  or  bag  of  money. 
WiUon's  Oloss.  Ind. 

TORT.  A  wrong;  so  called  because  it  is 
wrested  {tortum)^  wrung,  or  crooked. 
The  word  "  tort "  is  especially  used  to 
signify  a  civil  wrong  independent  of 
contract;  that  is  to  say,  an  actionable 
wrong  not  consisting  in  a  breach  of  con- 
tract An  action  for  such  a  wrong  is 
called  an  aetion  of  tort.  Of  this  class 
are  actions  of  libel,  assault,  trespass,  &c. 
Cowel;  Z  Bl.\\l\  3  Steph.  Com.  863; 
XwA'*  iV.  142.     [Wrono.] 

TOBT  FEASOB.  A  wrong-doer,  a  tres- 
passer.    Cowel. 

TORTIOUS.    Wrongful.    [See  next  Title.] 

TOBTIOUS  OPEBATIOH  OF  A  FEOFF- 
MENT.  When  a  tenant  for  life  made  a 
feoffment  in  fee  of  the  lands  of  which 
he  was  tenant  for  life,  a  freehold  of  in- 
heritance passed  to  the  feoffee,  but  a 
freehold  dy  wrong^  thus  divesting  the 
person  in  reversion  or  remainder  of  his 
estate,  and  leaving  him  tkright  of  entry, 
of  which  he  might  avail  himself  at  once. 
But  feoffments  by  tenants  in  tail  (or 
discontinuanees,  as  they  were  called) 
operated  to  take  away  not  merely  the 
estate  of  the  party  entitled  in  remainder, 
but  also  his  right  of  entry  without 
aetion;  so  that  he  was  driven  to  his 
action  to  recover  his  estate  when  the 
time  came.  This  effect  of  a  dlBcontinu- 
ance  was  abolished  in  1883  by  stat.  8  & 
4  Will.  4,  c.  27,  s.  89:  and  such  meaning 
as  was  left  in  the  doctrine  of  the  tor- 
tious operation  of  a  feoffment  was 
abolished  in  1846  by  sect.  4  of  the  Act 
to  amend  the  Law  of  Real  Property 
(8  &  9  Vict  c.  106).  See  2  Bl.  274, 276; 
1  Steph.  Com.  609,  610;  Wms,  IL  /»., 
PaH  I.  eh.  6.  [Discontinuance  of 
▲N  Estate;  Estate;  Feoffment; 
Taltarum 's  Case.] 

TOBTUBE.    1.  A  cruel  and  wanton  inflic- 
tion of  pain  on  any  living  beinff. 

2.  The  word  is  used  especially  in  our 
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law  books  of  the  rack  or  qaestion  which 
was  floraetimes  applied  to  extort  confes- 
Bion  from  criminaU.  4  £1.  326,  326; 
4  Steph.  Com.  392,  n. 

TOST.  Originally  a  nickDame  for  the 
wild  Irish  in  Ulster,  and  derired,  accord- 
ing to  Webster's  conjecture,  from  tar,  a 
bush,  becaose  the  Irish  banditti  lived  in 
the  mountains  or  among  trees. 

It  was  in  1679  that  the  words  Whig 
and  Tory  were  first  heard  in  their  appli- 
cation to  English  factions,  the  most  im- 
portant difference  at  that  time  between 
them  being  on  the  sabject  of  the  Ex- 
clusion Bill,  which  was  supported  by 
the  Whigs  and  opposed  by  the  Tories. 
[Exclusion  Bill  ;  Whig.] 

According  to  Hal  lam,  the  cardinal 
principle  of  Toryism  is,  that  the  king 
ought  to  exercise  all  his  prerogatives 
without  the  interference  or  unsolicited 
advice  of  parliament  or  people.  The 
name  of  Tory  is  now  not  nnrreqnently 
applied  to  the  Conservative  party,  though 
its  distinctive  historical  meaning  is  lost. 

TOTAL  LOSS  is  the  entire  loss  of  an  in- 
sured vessel,  or  of  goods  insured,  so  as 
to  render  the  underwriters  liable  to  the 
owner.    [Undebwbiteb.] 

Total  loss  is  either  actual  or  con- 
ttructive ;  actual,  when  the  thing  is 
actually  destroyed,  or  bo  damaged  that 
it  cannot  ever  arrive  in  specie  at  the 
port  of  destination  ;  constructive,  when 
the  injury,  though  short  of  actual  loss, 
is  yet  so  great  as  to  make  the  subject  of 
it  useless  to  its  owner. 

When  the  subject  of  the  insurance, 
though  not  wholly  destroyed,  is  placed 
in  such  peril  as  to  render  the  successful 
prosecution  of  the  yenture  improbable, 
the  insured  may  treat  the  case  as  a  total 
loss,  and  demand  the  full  sum  insured. 
In  such  case,  however,  he  roust,  within  a 
reasonable  time,  give  notice  to  the  in- 
surer of  his  intention,  and  of  his  aban- 
donment to  the  insurer  of  all  right  in 
the  thing  insured.  2  Steph.  Com,  132, 
188;  Arnould,  Marine  Int.;  Crump, 
Mar,  Jns,  $,  830.     [ABANDONMENT.] 

TOTTED.  A  good  debt  to  the  king  (t.  e„ 
a  debt  paid  to  the  sheriff,  to  be  by  him 
paid  over  to  the  king)  was  formerly 
noted  as  such  by  an  officer,  called  the 
"  foreign  appoaer,"  writing  the  word  tot 
opposite  to  it  in  the  estreat-roll  in  the 
Exchequer,  to  indicate  that  for  so  much 
(Lat.  tot)  the  sheriff  must  account  to  the 
king.  T.L.;Cowel.  Debts'*  totted"  were 
opposed  to  debts  *'  nilled."  [Ebtreat  ; 
FOBBION  APPOSEB;  NICHILLB.] 


TOUJOTTRS  £T  EVOOSE  PBISZ.  Always 
and  still  ready.    [Tour  Temps  Prist.] 

TOURH.    [Sheriff's  Tourn.] 

TOUT  TEMPS  PRIST.  AlwayM  ready; 
a  plea,  by  way  of  defence  to  an  action, 
brought  by  a  plaintiff  whoae  claim  has 
never  been  disputed,  to  the  effect  that 
the  defendant  is,  and  always  has  been, 
ready  to  satisfy  the  plaintifiTs  demand. 
Cornel;  8  Bl.  303;  3  StepK  Com,  607. 

At  the  present  day  the  proper  course 
for  a  defendant  harassed  by  vexatious 
proceedings  of  this  kind  would  be  to 
pay  the  money  into  court,  and  plead  the 
paymeut  in  discharge  of  his  liability. 
Lu»h*s  Praot.  826—6;  Judicature  Act, 
1875.  Igt  Sched.  Order  XXX, 

TOWAGE.  The  towing  of  a  ship  or  barge 
along  the  water  by  another  ship  or  boat, 
or  by  men  or  horses.  Also  the  morey 
paid  by  bai^men  to  the  owner  of 
ground  near  a  river  or  canal,  where  they 
tow  a  barge  or  other  yesael.     TowU, 

TOWH  CAUSE  is  a  cause  tried  at  the 
sittings  for  London  and  Middlesex. 
3  Steph.  Com.  517.  [LONDON  AKD 
Middlesex  Sittinqs.] 

TOWNS  IXPROVElCEirT  CLAUSES  ACT, 
1847,  is  the  stat  10  &  11  Vict  c  34, 
containing  clauses  in  a  conyenient  form 
for  incorporation  by  reference  in  future 
acts  of  parliament  applicable  to  parti- 
cular towns.  This  Act  deals  with  the 
following  subjects  : — Town  snrveyors, 
inspectors  of  nuisances,  and  health  offi- 
cers ;  the  taking  of  lands  without  consent 
of  owners ;  public  sewers  and  house 
drains;  paving,  cleansing  and  improving 
streets,  and  laying  out  new  streets;  ruin- 
ous and  dangerous  buildings,  nuisances, 
smoke,  fire  and  ventilation ;  supply  of 
water;  slaughter-houses;  execution  of 
works;  rates;  bye-laws;  the  recovery  of 
damages  and  penalties,  and  acceas  to 
the  special  act  of  parliament  (that  is, 
the  act  applicable  to  any  given  town 
with  which  the  Towns  Improvement 
Clauses  Act  is  incorporated). 

TOWNS  POLICE  CLAUSES  ACT,  1847 
(stat.  10  &  11  Vict  c.  89)  is  an  Act 
similar  to  the  above.  It  deals  with  the 
following  subjects: — The  appointment, 
duties,  and  expenses  of  constablea;  ob- 
structions and  nuisances,  poundbreach, 
drunken  persons,  fires,  places  of  public 
resort,  hackney  carriages,  public  bathing, 
recovery  of  damages  and  penalties,  and 
access^  to  the  special  act  of  parliament 
(that  is,  the  act  applicable  to  any  given 
town  vrith  which  the  Town*  Police 
Clauses  Act  ia  incorporated). 
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TSABS  FIXTURES,  in  a  honse,  or  other 

C remises  occnpied  for  the  purposes  of 
Qsioess,  include  machinery  and  utensils 
of  a  chattel  nature,  sach  as  8alt-pans,Yats, 
&c.  for  soap-boiling;  engines  for  woilung 
collieries;  also  buildings  of  a  temporary 
description  erected  by  the  tenant  for  the 
purpose  of  carrving  on  his  business. 
Fawcett,  L.  Jj^  f,  294—5. 

TRADE  UVIOH  ACT,  1871,  is  the  stat.  34  & 
do  Vict.  c.  31,  passed  for  the  purpose  of 

fi  viog  legal  recognition  to  trades  unions. 
\y  s.  2,  it  is  provided  that  the  members 
of  a  trade  union  shall  not  be  prosecuted 
for  conspiracy  merely  by  reason  that  the 
rules  of  such  union  are  in  restraint  of 
trade ;  and  by  s.  3,  that  the  agreements 
of  trades  uuions  shall  not  on  that  account 
be  Yoid  or  voidable.  Provisions  are  also 
made  with  reference  to  the  registration 
and  registered  offices  of  trades  unions, 
and  other  purposes  connected  therewith. 

TRADER.  The  following  classes  of  persons, 
enumerated  in  the  first  Schedule  to 
the  Bankruptcy  Act,*  1869,  are  deemed 
to  be  traders  for  the  purposes  of  that 
Act:— Alum  makers,  apothecaries,  auc- 
tioneers, bankers,  bleachers,  brokers, 
brickmakers,  builders,  calenderers,  car- 
penters, carriers,  cattle  or  sheep  salesmen, 
coach  proprietors,  cowkeepers,  dyers, 
fullers,  keepers  of  inns,  hotels,  or  coffee- 
houses, lime  burners,  livery  stable 
keepers,  market  gardeners,  millers, 
packers,  printers,  sharebrokers,  ship- 
owners, shipwrights,  stockbrokers,  stock- 
jobbers, victuallers,  warehousemen, 
wharfingers,  persons  using  fthe  trade  or 
profession  of  a  scrivener,  receiving  other 
men's  monies  or  estates  into  their  trust 
or  custody,  persons  insuring  ships  or 
their  freisht  or  other  matters  against 
perils  of  we  sea,  persons  using  the  trade 
of  merchandise  by  way  of  bargaining,  ex- 
change, bartering,  commission,  consign- 
ment or  otherwise,  in  gross  or  by  retail, 
and  persons  who,  either  for  themselves  or 
as  agents  or  factors  for  others,  seek  their 
living  by  buying  and  selling,  or  buying 
and  letting  for  hire  goods  or  commodities, 
or  by  the  workmanship  or  the  conversion 
of  goods  or  commodities. 

TRADER  DEBTOR  SUMICORS.  A  sum- 
mons formerly  obtainable  by  the  creditor 
of  a  trader  under  the  Bankrupt  Law 
Consolidation  Act,  1849  (stat.  12  &  13 
Vict  c.  106).  Its  operation  was  similar 
to  that  of  the  debtor  summons  under  the 
present  law.    [Debtob  Summons.] 

TRADES  UEIOV  FITVDS  PROTECTIOH  ACT, 
iMQ,  is  the  sUt.  32  &  33  Vict  c.  61, 


pa.ssed  for  protecting  the  funds  of  trades 
unions  from  fraud  and  imposition,  not- 
withstanding that  rules  of  such  unions 
might  operate  wholly  or  partially  in 
restraint  of  trade.  By  section  2,  this  Act 
was  not  to  continue  in  force  after  the  3 1st 
August,  1870.  In  1871,  notwithstanding 
that  the  Act  bad  Uien  expired,  it  was 
thought  necessary  to  repeal  it,  which  was 
done  by  stat  34  &  35  Vict  c.  81,  s.  24. 
[Trade  Union  Act,  1871.] 

TRAIL-BASTOV.  Justices  of  trail-barton 
were  justices  appointed  by  king  Edward  I. 
during  his  absence  in  the  Scotch  and 
French  wars,  about  the  year  1305.  They 
were  so  styled,  says  HoUingshed,  for 
trailing  or  drawing  the  staff  of  justice. 
Their  office  was  to  make  inauisition, 
throughout  the  kingdom,  of  all  officers 
and  others,  touching  extortion,  bribery, 
and  such  like  grievances  of  intruders 
into  other  men's  lands,  barrators,  robbers, 
breakers  of  the  peace  and  divers  other 
offenders.     Cornel;  Taml, 

TRAH8FER  OF  CAUSE  is  the  removal  of  a 
cause  from  one  court  or  judge  to  another 
by  lawful  authority. 

By  the  Judicature  Act,  1873,  s.  36, 
and  by  the  Judicature  Act  1875,  s.  II, 
snb-s.  2,  any  cause  or  matter  may  be 
transferred,  with  or  without  the  consent 
of  the  parties  thereto,  as  may  be  directed 
by  Rules  of  Court;  and  by  Order  LI. 
rule  1,  any  action  or  actions  may  bo 
tranferred  from  one  division  to  another, 
or  from  one  judge  of  the  Chancery 
Division  to  another,  by  an  order  of  the 
Ix)rd  Chancellor;  provided  that  no  trans- 
fer shall  be  made  from  or  to  any  division 
without  the  consent  of  the  president  of 
that  division.  In  certain  cases,  also, 
nnder  ss.  7 — 10  of  the  County  Courts 
Act,  1867  (stat  30  &  31  Vict  c.  1 42), 
and  s.  67  of  the  Judicature  Act,  1873,  an 
action  may  be  ordered  to  be  transferred 
to  the  county  court 

TRANSFEREHCE,  in  the  law  of  Stotland,  is 
where  a  party  in  an  action  dies  while  it 
is  pending,  and  the  action  is  transferred 
to  the  heir  of  the  deceased.  If  it  is  the 
pursuer  (i.  e,,  plaintiff)  who  dies  and 
whose  heir  takes  up  the  action,  the 
transference  is  said  to  be  active;  if  it  is 
the  defender  or  defendant,  the  trans- 
ference is  said  to  be  passive.  Bell,  A 
party  who  desires  the  transference  of  a 
cause  may  now,  nnder  stat.  31  &  82  Vict, 
c.  100,  s.  96,  enrol  the  cause  before  the 
Lord  Ordinary,  and  lodge  a  minnte 
craving  a  transference  of  the  cause  as 
against  the  party  specified  in  the  minnte. 
The  corresponding  English  practice  is 
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regulated  by  the  Judicature  Act,  1875, 
First  Schedule,  Order  L.  rule  2,  hy  which 
the  court  or  a  judge  may,  in  case  of  the 
marriage,  death,  bankruptcy  or  devolu- 
tion of  estate  by  operation  of  law  of  any 
party  to  an  action,  order  that  the  hus- 
band, representative,  trustee  or  other 
successor  in  interest  of  such  party  be 
made  a  party  to  the  action. 

TRANSGRESSIOKE.  An  old  name  for  the 
action  of  trespass,  including  trespass  on 
the  case.  Cowel.  [Action  on  thb 
Case:  Trespass.] 

TRANSISE.  A  warrant  from  the  custom- 
house to  let  goods  pass.  T,  L.;  Cornel; 
Stat.  16  ^  17  Vict.  e.  107,  *.  156. 

TBAHSIT0R7  AGTIOH.  An  action  founded 
on  such  cause  as  may  be  supposed  to  take 
place  anywhere,— as  in  the  case  of  tres- 
passes to  goods,  batteries,  and  the  like. 
Transitory  actions  are  opposed  to  local 
actions,  which  are  founded  on  such  causes 
of  action  as  necessarily  refer  to  some  par- 
ticular locality,  as  in  toe  case  of  trespasses 
to  land.  8  Bl.  294;  3  Steph.  Com.  366 ; 
Lti9h*i  Pr,  406—410.  Formerly,  tran- 
sitory actions  might  be  tried  anywhere, 
but  in  local  actions,  the  venue  must  have 
been  laid,  and  the  trial  had,  in  the  county 
where  the  trespass  or  other  cause  of  action 
took  place.  Now,  by  the  Judicature  Act, 
1875,  First  Schedule,  Order  XXXVI. 
rule  1,  there  is  to  be  no  local  venue  for 
the  trial  of  any  action.    [Venue.] 

TRANSITU  (STOPPAGE  IE).  [Stoppaok 
IN  Teansitu.] 

TRAHSLATIOE.  1.  A  version  of  a  book 
or  publication  out  of  one  language  into 
another.  Cowel;  2  Steph,  Com.  42. 
Where  the  laws  of  copyright  require  a 
translation  to  be  made  of  a  foreign 
work  for  which  copyright  is  claim^, 
this  requirement  is  not  satisfied  by  mere 
adaptation.  See  Wood  v.  Chart  (the 
«•  Frou  Fron"  case).  X.  72.,  10  Eq.  193; 
89  L.  J.,  Ch,  641 ;  22  X.  T.,  N.  8.  432; 
18  ir.  A  822. 

2.  The  removal  of  a  bishop  from  one 
diocese  to  another.     Cowel. 

TRANSPORTATION  is  the  banishing  or 
sending  away  a  person  convict^  of 
crime,  either  pursuant  to  the  express 
terms  of  a  judicial  sentence,  or  as  a  con- 
dition of  pardon  by  the  Crown,  to  some 
place  out  of  the  United  Kingdom,  there 
td  remain  during  the  term  for  which  he 
is  ordered  to  be  transported.  It  has 
been  held,  therefore,  that  a  convict  under 
such  circumstances  is  not  restored  to  his 


civil  rights  till  after  the  expiration  of 
the  term  for  which  he  is  ordered  to  be 
transported.  Bulloch  v.  Doddt,  2  BariL, 
^  Aid.  258.  And  more  recently,  in  the 
cate  of  the  Tipperary  Election  Petitioo, 
decided  by  the  Irish  Court  of  Common 
Pleas,  on  the  26th  of  May,  1875,  it  was 
laid  down  emphatically  that  transporta- 
tion is  not  merely  exile,  and  that  a 
person  ordered  to  be  transported  does 
not  complete  his  sentence  by  merely  re- 
maining out  of  the  country,  nor  purge 
himself  thereby  of  the  disabilities  created 
by  his  conviction.  In  order  that  he  may 
do  this,  he  must  remain  in  the  place  to 
which  he  is  sent,  and  there  suffer  his 
sentence  (unless,  of  course,  be  receive  a 
pardon  from  the  Crown  bejfore  the  expi- 
ration of  his  term).  Ir.  Rep.,  9C.  L.217. 
Transportation  is  now  superseded  by 
penal  servitude,  under  stat.  16  &  17  Vict, 
c.  99  (passed  in  1853),  and  stat.  20  &  21 
Vict  c.  3  (passed  in  1857).  See  also  27 
^  28  Viet.  e.  47.    [Penal  SsRyiTUDS.] 

TRANSUXPT.  An  action  in  ScotUnd, 
brought  by  one  having  an  interest  in  a 
deed  or  writing,  to  have  it  produced,  so 
that  a  copy  may  be  taken  in  court 

The  copy  produced  in  the  action  is  also 
called  a  transumpt.    Bell ;  Patenon, 

TRAVERSE  is  a  denial,  in  pleading,  of  facts 
alleged  on  the  other  side.  T.  X.;  Cowel ; 
8  Bl.  312;  3  Steph.  Com.  604 ;  Hnnt. 
Eq.  [Special  Teaverse.  See  also 
the  following  Titles.] 

TRAVERSE  OF  AN  INDICTMENT.  1.  The 
denial  of  an  indictment  by  plea  of  not 
guilty.  4  Bl.  351.  2.  The  postpone- 
ment of  the  trial  of  an  indictment  after 
a  plea  of  not  guilty  thereto.  This  was 
formerly  customary  in  indictments  for 
misdemeanors,  but  is  now  prohibited  by 
stat  14  &  16  Vict  c  100,  s.  27  (passed 
in  1851).  4  Steph,  Com,  419;  and  see 
n.  (/). 

TRAVERSE  OF  AN  OFFICE  is  the  chal- 
lenging,  by  a  subject,  of  an  inquest  of 
office,  as  being  defective  and  untruly 
made.  8  Bl.  260.  [Inquest  ;  Office 
Found.] 

TRAVERSE  TOLL.    [TOLL  Tbavebsb.] 

TRAVERSING  NOTE.  A  note  filed  by  a 
plaintiff  in  Chancery  on  behalf  of  a 
defendant  who  has  refused  or  neglected 
to  answer,  the  effect  of  which  is  to  deny 
the  statements  of  the  bill,  and  to  put  the 
plaintiff  upon  proof  of  the  whole.  This 
IS  a  course  by  which  a  plaintiff,  if  he 
thinks  that  he  can  himself  prove  his 
case  against  a  defendant,  who  has  so 
refused  or  neglected  to  answer,  may  save 
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TSAVERSIH6  'ROlZ—eontinued, 

great  expense  and  delay.    Hunt,  Eq.; 
Ooldsmith*s  Bq. 

The  traversing  note  does  not  appear 
to  be  abolished  nnder  the  Jadicatare 
Acts,  bat  the  provisions  contained  in 
Order  XXIX.,  in  reference  to  defaalt  in 
pleading,  will  probably  render  it  unne- 
cessary. 

TSAWLEBMEN.  A  kind  of  fishermen  on 
the  River  Thames,  who  nsed  nnlawfal 
arts  and  engines  to  destroy  fish.     Ibml. 

TEATLBASTOH.     [Trailbaston.] 

TBBADMILL  or  TBEADWHEEL  is  an  in- 
strnment  of  prison  discipline,  being  a 
wheel  or  cylinder  with  a  horizontal  axis, 
having  steps  attached  to  it,  np  which 
thcf  prisoners  walk,  and  thns  pnt  the 
axis  in  motion.  The  men  hold  on  by  a 
fixed  rail,  and  as  their  weight  presses 
down  the  step  npon  which  they  tread, 
they  ascend  the  next  step,  and  thus 
drive  the  wheel.  Encycl,  Brit,  Vol. 
XIV.  p.  480. 

TBEASON.  A  betraying,  treacheiy,  or 
breach  of  faith,  especially  against  the 
sovereign  or  liege  lord.  Treason  against 
the  sovereign  has  always  been  regarded 
as  high  treason,  in  contradistinction  to 
certain  offences  against  private  superiors, 
which  were  formerly  ranked  as  petty 
treason.    [Petit  Tbbason.] 

Treason  is  defined  by  the  Statute  of 
Treasons,  25  £dw.  3,  stat.  6,  c.  2  (passed 
in  1350),  as  consisting  in  one  or  other  of 
the  following  acts: — 

1.  When  a  man  doth  compass  or  ima- 
gine the  death  of  our  lord  the  king,  of 
our  lady  his  queen,  or  of  their  eldest 
son  and  heir.  These  words  include  a 
queen  regnant. 

2.  If  a  man  do  violate  the  king's  com- 
panion, or  the  king's  eldest  daughter 
unmarried,  or  the  wife  of  the  king's 
eldest  son  and  heir. 

8.  If  a  man  do  levy  war  against  our 
lord  the  king  in  his  realm. 

4.  If  a  man  be  adherent  to  the  king's 
enemies  in  his  realm,  giving  to  them  aid 
and  comfort  in  the  realm,  or  elsewhere. 

5.  If  a  man  counterfeit  the  king's 
great  or  privy  seal. 

6.  If  a  man  .counterfeit  the  king's 
money;  and  if  a  man  bring  false  money 
into  the  realm  counterfeit  to  the  money 
of  England,  knowing  the  money  to  be 
false,  to  merchandise  and  make  payment 
withal. 

7.  If  a  roan  slay  the  chancellor,  trea- 
surer, or  the  king's  justices  of  the  one 
bench  or  the  other,  justices  in  eyre,  or 


justices  of  asdze,  and  all  other  justices 
assigned  to  hear  and  determine,  being  in 
their  places  doing  their  offices. 

Of  the  above  branches,  Nos.  5  and  6 
are  no  longer  treas^m;  counterfeiting 
the  great  or  pnyj  seal  being  an  ordinary 
felony  nnder  statute  24  &  25  Vict.  c.  98, 
relating  to  forgery;  and  No.  6  being  the 
offence  of  coining,  which  now,  nnder 
Stat.  24  &  25  Vict.  c.  99,  is  also  felony. 
And  the  protection  afforded  by  the  pro- 
vision relative  to  the  slaving  of  the 
judges  is  extended  to  the  Lords  of 
session  and  the  Lords  of  Justiciary  in 
Scotland  by  stat.  7  Anne,  c.  21. 

It  is  now  sufficient  to  speak  of  high 
treason  as  treason  simply,  seeing  that 
petty  treason,  as  a  distmct  offence,  has 
oeen  abolished. 

Men  convicted  of  high  treason  were 
formerly  sentenced  to  be  drawn  on  a 
hurdle  to  the  place  of  execution,  and  to 
be  there  hanged  and  disembowelled 
alive,  and  then  beheaded  and  quartered. 
Women,  for  all  kinds  of  treason,  were 
sentenced  to  be  burned  alive. 

By  stat.  30  Oeo.  3,  c.  48,  passed  in 
1790,  hanging  was  substituted  for  burn- 
ing in  the  case  of  women  convicted  of 
high  or  petty  treason;  and  by  stat.  64 
Geo.  8,  c.  146,  passed  in  1814,  men  con- 
victed of  treason  were  to  be  drawn  to  the 
place  of  execution,  and  hanged  till  dead, 
and  then  beheaded  and  quartered.  And 
DOW  by  stat.  33  &  34  Vict.  c.  23,  s.  81, 
passed  in  1870,  the  punishment  of  trea- 
son is  reduced  to  hanging  (in  public). 
T.  L. ;  Cowel;  4  Bl.  74-93  ;  4  Steph. 
Com.  149—164;  Cox  ^  Sanndert*  Or, 
Law,  448.     [See  next  Title.] 

TBEASON  FELONT,  nnder  statute  11  &  12 
Vict.  c.  12,  passed  in  1848,  is  the  offence 
of  compassing,  devising,  &c.  to  depose 
her  Majesty  from  the  Crown;  or  to  levy 
war  in  order  to  intimidate  either  House 
of  Parliament,  he. ;  or  to  stir  up  fo- 
reigners by  any  printing  or  writing  to 
invade  the  kingdom.  This  offence  is 
punishable  with  penal  servitude  for  life, 
'  or  for  any  term  not  less  than  five  years, 
&c.,  under  statutes  11  &  12  Vict.  c.  12, 
s.  3;  20  &  21  Vict.  c.  3,  s.  2;  27  &  28 
Vict.  c.  47,  s.  2.  See  4  Steph.  Com.  167. 
By  the  statute  firstly  above  mentioned, 
the  Government  is  enabled  to  treat  as 
felony  many  offences  which  must  for- 
merly have  been  treated  as  high  treason. 

TBEASUBE  TBOYE  (Lat.  Thenavrun  in- 
ventus) consists  of  money,  coin,  gold, 
silver,  plate  or  bullion  found  hidden  in 
the.  earth  or  other  private  place,  the 
owner  thereof  being  unknown.    In  soch 
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case  the  treasare  belongs  to  the  Crown, 
and  anjT  person  concealing  the  same  from 
the  Crown  is  liable  to  fine  and  imprison- 
ment T.  L.;  Omel;  1  Bl,  295—297; 
4  Bl,  121  ;  2  StepK.  Com.  689,  646  ;  4 
StepK  Com,  199;  Ohe*i  Mag.  8yn.  1106, 
1107. 

TBEASU&EB.  An  office  to  whom  the 
treasure  of  another  is  committed  to  be 
kept  and  traly  disposed  of.  The  chief 
of  these  was  the  Lord  High  Treasurer  of 
England,  who  was  a  lord  by  his  office; 
and  he  held  his  place  during  the  pleasure 
of  the  Crown.  His  office  is  now  gene- 
rally executed,  under  statute  66  Geo.  3, 
c  38,  passed  in  1 8 1 6,  by  the  Commissioners 
of  her  Majesty's  Treasury.  Camel; 
2  Strph,  Com,  528.  [LOBD  Tbe ABUSER; 
LoBDS  Commissioners;  Treasury.] 

TR£4LSnB£R'S  BEMEMBBAWCBB.     [Ks- 

MEMBRANGERS.] 

TBEASUBT.  The  Lords  Commissioners 
of  the  Treasury,  being  the  department 
of  State  .under  whose  control  the  royal 
reTenne  is  administered.  2  Steph,  dm, 
628.  [Treasurer.!  Hence  the  word 
is  often  nsed  to  signify  the  Government 
or  Administration  for  the  time  being. 

TREBUOKET.  The  cucking-stool  or  duck- 
ing-stool for  scolds.  Correl;  4  Bl,  169; 
4  Steph,  Comm.  277.  [Castigatory 
FOR  Scolds.] 

TBESAIEL  or  TBBSATLE.  A  grand- 
father's grandfather.  The  old  writ  of 
tretaiel  ( a  species  of  the  writ  of  connage ) 
lay  for  a  man  claimlog  as  heir  to  his 
grandfather's  grandfather,  to  recover 
lands  of  which  he  had  been  deprived 
by  an  "abatement"  happening  on  the 
ancestor's  death.  8  ^/.  116.  Abolished 
in  1883  by  3  &  '4  Will.  4,  c.  27,  s.  86. 
[Abatement,  6;  Aiel;  Bbbaiel; 
Cosinaoe.] 

TBE8PASS  (Lat.  Trafugreuio'),  1.  Any 
transgression  or  offence  against  the  law. 
2.  Any  misfeasance  or  act  of  one  man 
whereby  another  is  injuriously  treated  or 
damnified.  3.  The  action  brought  for 
injury  done  to  person  or  property  with 
violence.  This  action,  when  brought  for 
an  unwarrantable  entry  upon  land  of  the 
plaintiff,  was  called  trespass  qvare 
clafuttm  /regit,  [Close  ;  Quare 
Clausum  FREOIT.]  4.  Trenpans  on  the 
eate.  This  is  a  form  of  action  for  some 
unlawful  act,  negligence  or  omission, 
whereby  damage  has  resulted  to  the 
plaintiff.  Cowel;  3  Bl.  206-215;  3 
Steph.  Com,  363,  864,  898.  [Action 
ON  THE  Case  ;  Forms  of  Action.] 


TBESPASSANT&  Used  in  Brittmi  for 
passengere.  Coicel,  Treepasser^  in  old 
French,  signified  originally  **  to  pasa,"  or 
"pass  &way;"  but  it  gradnally  came  to 
signify  "  to  die  a  natural  deaUi :"  heace 
tripassi  signifies  "  deceased."     lAUre. 

TBET.    [Tare  and  Tret.] 

TBEVOB.  Sir  John  Trevor,  Master  of  the 
Rolls,  was  bom  in  the  middle  of  the  17th 
century.  He  was  a  cousin  of  Jodire 
Jeffreys.  He  was  called  to  the  bar  ia 
May,  1661,  became  Treasorer  of  the 
Inner  Temple  in  1674,  and  Reader  in 
1676.  He  was  knighted  in  1675,  and  in 
1679  was  elected  to  Parliament  for  the 
borough  of  Beoralston.  On  the  acces- 
sion of  James  II.,  he  obtained  a  aeat  in 
Parliament  for  the  town  of  Denbigh,  and 
was  elected  Speaker.  On  tbe  20th  of 
October,  1686,  he  was  promoted  to  the 
ofiice  of  Master  of  Rolls,  and  on  July  6, 
1688,  was  admitted  to  the  Privy  CoonciL 
At  the  Revolution  he,  with  all' the  other 
judges,  lost  his  place.  He  was  again 
elected  for  Beeralston,  and  in  1690  for 
Yarmouth.  In  1696,  he  was  accnaed  of 
receiving  bribes,  and  was  obliged,  as 
Speaker,  to  put  the  question  to  tbe 
House,  and  declare  himself  guilty  of  a 
high  crime  and  misdemeanor.  He  was 
expelled,  and  a  new  Speaker  appointed. 
But  he  continued  to  occnpv  the  office  of 
Master  of  the  Rolls  till  his  death  in  17J7. 
He  married  Jane,  daughter  of  Sir  R. 
Mostvn,  and  had  by  her  fonr  sons  and  a 
daughter,  from  whom  the  great  Duke  of 
Wellington  was  descended,     jplas. 

Sir  John  Trevor's  marriage  articles 
gave  rise  to  7Vev<tr*t  aue,  as  to  which 
see  the  next  Title. 

TEEVOR'S  CASE.  There  is  a  Dr.  Trevor's 
case,  decided  in  1610,  and  reported  Cro. 
Jac.  269,  in  which  it  was  decided  that 
the  officers  of  the  ecclesiastical  coorts 
could  not  sell  their  offices.  But  tbe 
principal  case  of  this  name  is  that  which 
arose  out  of  Sir  John  Trevor's  marriage 
articles.  [Trevor.]  This  case,  which 
was  decided  in  1720,  and  is  reported 
1  P.  Wms.  622,  is  one  of  the  earliest 
cases  on  the  subject  of  executory  tmsts. 
Sir  John  Trevor,  by  articles  of  agree- 
ment made  before  marriage,  covenanttd 
with  trustees,  within  two  years,  to  settle 
an  estate  to  the  use  of  himself  for  life, 
remainder  to  his  intended  wife  for  life, 
remainder  to  the  heirs  male  of  him  on 
her  body  to  be  begotten,  &c.;  and,  in 
default  of  making  a  formal  settlement, 
he  covenanted  to  stand  seised  to  the  same 
uses.  [Covenant  to  stand  sbibkd.] 
No  aettlement  was  made  pnnaant  to  the 
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articles.  Now,  according  to  the  Rule 
iti  Shelley*s  Cuie,  the  technical  effect 
of  the  langnage  so  used,  in  a  convejance 
of  land,  woald  be  to  giTe  Sir  John 
Trevor  an  estate  tfdl  in  the  property, 
subject  only  to  his  wife's  life  estate 
therein.  [Rule  in  Shbllbt's  Case.] 
And,  as  an  estate  tail  may  be  barred  and 
turned  into  a  fee  simple.  Sir  John  Trevor, 
if  the  technical  construction  of  the  words 
nsed  was  to  prevail,  wonld  be  enabled  to 
disinherit  his  children  at  his  pleasure, 
notwithstanding  the  apparent  intention 
expressed  in  the  covenant  to  provide  for 
the  '*  heirs  male  of  his  body." 

Sir  John,  being  provok^  by  the  con- 
duct of  his  eldest  son,  barred  the  entail 
he  conceived  himself  to  have,  and  left 
the  lands  to  his  second  son;  providing, 
nevertheless,  amply  for  his  eldest  son  in 
other  respects.  After  Sir  John's  death, 
bis  eldest  son  took  procerdinss  to  compel 
a  conveyance  of  the  lands  to  himself,  and 
maintained  that  the  real  meaning  olf  the 
articles  was  that  Sir  John  was  to  have 
no  more  than  a  life  estate,  and  that,  after 
the  deaths  of  himself  and  his  lady,  the 
estate  was  to  go  to  the  first  and  other 
sons  successively  in  tail  male.  This 
wonld,  in  effect,  give  the  eldest  son,  as 
soon  as  he  came  of  age,  a  right  to  dis- 
pose of  the  property  absolutely. 

And  the  Lord  Chancellor  Macclesfield 
decided  accordingly;  holding  that  a  cove' 
nant  to  settle  land,  and  an  actual 
aettlement  of  land,  were  two  different 
things,  and  that  the  technical  rules  ap- 
plicable to  the  latter  had  no  application 
to  the  former. 

In  connexion  with  this  case  the  reader 
is  referred  to  the  Judicature  Act,  1875, 
First  Schedule,  Appendix  (C),  Form 
No.  25.  The  material  facts  presented 
hypothetically  in  the  statements  of  claim 
and  defence  given  in  that  Form  are  snb- 
stantiallv  the  facte  of  Trevor'n  Caee, 
except  that  the  position  of  the  parties  is 
reversed,  the  equiteble  claim  being  set 
up  in  the  form  of  a  defence  to  an  action. 

TBETTS.  Taken  ont  or  withdrawn;  ap- 
plied to  a  juror  removed  or  discharged. 
TomL 

TRIAL.  The  examination  of  a  cause  civil 
or  criminal,  before  a  judge  who  has 
jurisdiction  over  it,  according  to  the 
laws  of  the  land.  T,  L. ;  Coreel;  3  Bl, 
830—385;  4  Bl.  322—364;  8  Steph, 
Com.  482  -  626 ;  4  StepK  Com,  889—439. 
By  the  Judicature  Act,  1876,  First 
Schedule,  Order  XXXVI.  rule  2,  civil 
actions  are  to  be  tried  and  heard  in  one  of 


the  following  ways: — (1)  Before  a  judge 
or  judges ;  (2)  before  a  judge  sitting  with 
assessors;  (3)  before  a  judge  and  JQO't 
(4)  before  an  official  or  special  referee, 
with  or  without  assessors.  Either  party, 
however,  is  entitled  to  insist  that  the 
action  be  tried  before  a  judge  and  jury. 
In  criminal  informations  in  the  Court 
of  Qneen's  Bench,  and  in  indictments, 
wherever  preferred,  the  trial  (unless  the 
party  plead  guilty)  must  teke  place  be- 
fore a  judge  or  judges  (or  other  presid- 
ing magistrate),  and  a  jury.  But  minor 
oftenoes  against  the  laws  are  in  general 
dealt  with  summarily  before  magistrates. 
[See  the  follovring  Titles.] 

TBIAL  AT  HAS.  This  phrase  has  hitherto 
been  used  to  denote  a  trial  before  all  the 
judges  of  one  of  the  superior  courts  at 
Westminster,  or  before  a  quorum  repre- 
senting the  full  oonrt  As  to  civil  cases, 
by  the  Judicature  Act,  First  Scbednle, 
Order  XXXVI.  rule  7,  every  trial  of  any 
question  or  issue  of  fact  by  a  jury  shafl 
be  held  before  a  single  judge,  unless 
specially  ordered  to  be  held  before  two 
or  more  judges. 

TBIAL  BT  CEBTIFIGATE.  [CSBTIFICATE, 
Tbial  by.] 

TBIAL  BT  BBCOBD.  [Reoobd,Trial  BY.] 

TBIDIiro,  kc.    [Tbithino,  &c.] 

TBIVA  ADMONITIO.  Threefold  warning. 
[Peine  fobtb  et  dube.] 

TBINIT7  HOUSE.  A  company  of  masters 
of  ships  incorporated  in  the  reign  of 
Henry  VIII.,  and  chained  by  many 
successive  Acts  of  Parliament  with 
numerous  duties  relating  to  the  marine, 
especially  the  appointment  and  licensing 
of  pilots,  and  the  superintendence  of 
light-houses,  buoys  and  beacons.  See 
2  Steph.  Com.  602 ;  3  Steph.  Com.  166, 1 68. 
Trinity  House  is  a  self-elected  body, 
and  is  composed  of  elder  brethren  ami 
younger  brethren.  The  elder  brethren 
manage  the  affairs  of  the  society,  being 
for  t^e  most  part  elected  from  the 
younger  brethren.  [Eldeb  Bbbthben.  ] 

TBIHIT7  TEBX.  One  of  the  law  terms, 
beginning  generally  on  the  22nd  of  May, 
and  ending  on  the  12th  of  June.  [TERif , 
1.]  Now  superseded  by  Trinity  sittings. 
[London  and  Middlesex  Sittings.] 

TBIHODA  HEGESSITAS  was  the  threefold 
obligation  to  which  every  man's  estate 
was  by  the  ancient  law  subject,  ^0A/i«//» 
reparation  aretum  conetntctio,  et  expe^ 
ditio  centra  hostem;  that  is,  repairing 
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bridge*,  bailditi^  castles,  and  repelling 
inruions.  1  Bl.  263,  357;  2  Bl.  102; 
1  Stfpk.  Com.  22::  I  2  Stepk.  Com.  498; 
3  Steph.  Com.  129. 

TSIOBS,  TRIOUSS  or  TBISR8.  1.  The 
lords  selected  to  try  a  peer,  when  indicted 
for  felon  J,  in  the  Conit  of  the  Lord  High 
Steward.    J^HiOH  Steward.] 

2.  Two  indifferent  persons  named  bj 
the  Coart  to  try  the  reasonableness  of  an 
objection  taken  by  a  party  to  a  jnror  on 
the  ground  of  some  alleged  probable  cir- 
comstanoes  of  suspicion,  as  acquaintance 
and  the  like;  or  to  the  whole  panel  of 
jurors,  on  account  of  a  like  objection  to 
the  sheriff.  T.  L.;  Cowel;  Z  Bl.96S\ 
3  Steph.  Com.  B22,  526.    [CHALLENGE; 

Favour,  Challenqb  to.] 

TSIPLIGATIO.  The  sUge  in  Roman  law 
pleading  answering  to  the  snrrejoioder 
in  an  action  at  common  law.    8  Bl.  310. 

[SUBBBJOINDEB.] 

niTHnro,  tbidivo  or  TRmnro.    in 

ancient  times,  when  a  county  was  dirided 
into  three  jurisdictions,  each  of  them  was 
anciently  called  a  trithing,  triding  or 
trihing.  These  dirisions  still  subsist  in 
the  large  county  of  York,  where  by  an 
ea^  corruption  they  are  denominated 
ridings,  Cowel;  I  Bl.  117;  1  SUjth, 
Com.  127. 

TEITHIHO  KOTS.  The  court  held  for  a 
trithing  or  riding.    Toml. 

TEITHIHO  REEVE.  The  officer  over  a 
trithing  or  triding.  1  ^/.  117;  1  Steph. 
Com.  127.    [Trithing.] 

TBIVEBBIAL  DATS.  The  judicial  days  in 
the  Roman  calendar  for  deciding  causes; 
BO  called  because  in  so  deciding  the  pnetor 
pronounced  the  three  words  do,  dico  and 
addioo.    3  Bl.  424. 

TBOHAOE.  A  custom  or  toll  taken  for 
weighing  wool.     T.  L.;  Conel. 

TBOPHT  MONEY.  Money  formerly  raised 
and  collected  in  London  and  the  several 
counties  of  England,  towards  providing 
harness  and  maintenance  for  the  militia. 
Toml. 

TBOVER  (from  Fr.  Trouver,  to  find)  was 
ono  of  the  forms  of  action  at  law,  being 
originallv  a  kind  of  action  of  trespass  on 
the  case,  based  on  the  finding  by  deiendan t 
of  the  plaintiff's  goods,  and  converting 
them  to  his  own  use.  But  in  time  the 
suggestion  of  the  finding  became  mere 
matter  of  form,  and  all  that  it  became 
necessary  to  prove  was  that  the  goods 


were  the  plaintiff^s,  and  that  the  defen- 
dant converted  them  to  his  own  use.  In 
this  action  the  plaintiff  cannot  recover 
the  specific  chattel,  but  only  damages  for 
its  conversion.  The  fictitious  suggestion 
of  the  "finding"  was  abolished  by  the 
Common  Law  Proc<*dnre  Act,  1852,  by 
which  a  simple  form  of  declaration  was 
introduced  for  snch  cases.  T.  L.;  Cowel; 
8  Bl.  152^;  3  Steph.  Com.  363, ».,  425-7. 
[DETDTUE;  FOBMS  OF  ACTION.] 

TRUCK  8I8TEJL  A  name  given  to  the 
practice  of  paying  the  wages  of  workmen 
in  goods  instead  of  money.  The  plan 
has  been  for  the  masters  to  establish 
warehouses  or  shops,  and  the  workmen 
in  their  employment  have  either  (1)  got 
their  wages  accounted  for  to  them  by 
supplies  of  goods  from  such  depots,  with- 
out receiving  any  money,  or  (2)  they  have 
got  the  money,  with  a  tacit  or  express 
understanding  that  they  were  to  resort  to 
the  warehouses  or  shops  of  their  masters 
for  snch  articles  as  they  were  furnished 
with.    M*CuUceh*i  Comm.  Diet. 

This  system  of  dealing  being  con- 
sidered open  to  grave  -abuses,  was  abo- 
lished in  1831  by  stat  1  &  2  WUl.  4,  c  37, 
commonly  called  the  Truck  Act.  By 
sects.  1  and  2,  contracts  for  the  hiring  of 
artificers  in  certain  trades  (enumerated 
in  sect.  19)  are  to  be  made  in  the  current 
coin  of  the  realm,  and  without  any  stipu- 
lations as  to  the  manner  in  which  the 
wages  shall  be  expended ;  otherwise  ther 
are  declared  to  be  illegal  and  void;  and, 
by  sect  10,  any  employer  entering  into 
such  a  contract,  or  making  any  illegal 
payment,  is  liable  to  be  fined  as  therein 
mentioned. 

TRUE  BILL.    [Bill,  3.] 

TRUE,  PUBLIC  AVD  HOTOBIOUS. 
[Public,  Tbue  and  Notorious.] 

TBUST.  1.  A  confidence  reposed  by  one 
person  in  conveying  or  bequeathing  pro- 
perty to  another,  that  the  latter  will 
apply  it  to  a  purpose  or  purposes  desired 
by  the  former.  These  purposes  are  gene- 
rally indicated  in  the  instrument,  whether 
deed  or  will,  by  which  the  disposition 
is  made. 

2.  Hence  it  signifies  the  beneficial  in- 
terest created  by  such  a  transaction.  In 
this  sense  it  may  be  defined  as  a  bene- 
ficial interest  in,  or  ownership  of,  real  or 
personal  property,  unattended  with  the 
legal  or  possessory  ownership  thereof. 
SnMan.  JSg.,  lU.  III.  See  also  1  Stej/h. 
Com.  871 ;  Chute*s  Eg.  chaps.  1,  2. 

A  trust  is  spoken  of  by  Blackstone 
(3  BL  439}  as  a  second  use ;  that  is  to 


LAW  DICTIONARY. 


461 


TBtJST — eontinved. 

say,  a  use  npon  a  uae.     [Ttbbell'b 
Case;  Use;  Uses,  Statute  of.] 

For  the  Tariooa  kinds  of  trnsto,  see 
under  their  respective  Titles.  See  also 
the  following  Titles. 

TRUSTEE. '  A  person  to  whom  an  estate 
is  conrejed,  devised,  or  heqaeathed,  in 
trust  for  another  or  others.    Sm.  Man. 

TRUSTEE  ACTS,  1850  and  1862.  The  stats. 
13  &  14  Vict.  c.  60,  passed  in  1850,  and 
16  &  16  Vict.  c.  55,  passed  in  1862, 
enabling  the  Court  of  Chancery,  without 
bill  filed,  to  appoint  new  trustees  in  lien 
of  any  who,  on  account  of  death,  lunacy, 
absence,  or  otherwise,  are  unable  or  un- 
willing to  act  as  such;  and  also  to  make 
Testing  orders  by  which  legal  estates  and 
rights  may  be  transferred  from  the  old 
trustee  or  trustees  to  the  new  trustee  or 
trustees  so  appointed.  1  Steph.  Comm, 
376,  446;  Wms,  R,  P.\  Hunt.  Eq. 

TRUSTEE  RELIEF  ACTS.     The  stat.  10  & 

11  Vict.  c.  96,  passed  in  1847,  and  stat. 

12  &  18  Vict.  c.  74,  passed  in  1849,  by 
which  a  trustee  is  enabled  to  pay  money 
into  court  [Payment  of  Money  into 
Coitbt]  in  cases  where  a  difficulty  arises  ' 
respecting  the  title  to  the  trust  fund. 
A  trustee  wishing  to  avail  himself  of 
these  Acts  must  file  an  affidavit  stating 
shortly  the  circumstances  under  which 
the  difficulty  has  arisen,  and  the  exact 
sum  for  which  he  acknowledges  himself 
to  be  accountable,  and  the  Paymaster. 
General  will  then  direct  the  payment 
thereof  into  court   Hunt.  Eq.,  Ft,  III. 

TRUSTS.     [TbubT;  Tbustee.] 

TUB-MAV  is  one  of  the  two  most  ex- 
perienced barristers  in  the  Court  of 
Exchequer  (the  other  being  called  the 
poit-fnan),  who  have  precedence  in 
motions  in  that  court.    [Post-man.] 

TUHBRELL.  A  cucking-stool,  or  ducking- 
BtooL    T.  L.;   CowH;  4  Steph.  Com. 

269,  n.      [CaSTIOATOBY  FOE  SCOLDa] 

TUMULTUOUS  PETITIOHINO  is  a  misde- 
meanor under  stat.  13  Car.  2,  st  1,  c.  5, 
by  which  it  is  enacted  that  not  more  than 
twenty  names  shall  be  signed  to  any 
petition  to  the  Crown  or  either  House  of 
Parliament  for  the  alteration  of  matters 
established  by  law  in  Church  or  State, 
unless  the  contents  thereof  be  previously 
approved,  in  the  country,  by  three  jus- 
tices, or  the  majority  of  the  grand  jury 
at  assizes  or  quarter  sessions;  and  in 


London,  by  the  lord  mayor,  aldermen,  and 
common  council;  and  that  no  petition 
be  delivered  by  a  company  of  more  than 
ten  persons;  on  pain,  in  either  case,  of 
incurring  a  penalty  not  exceeding  1001. 
and  three  months'  imprisonment.  4  Bl. 
147, 148;  4  Steph.  Com.  266. 

TUH-OREVE.  A  town-reeve  or  bailiff. 
Cowel. 

TUHNAOE.    [Tonnage.] 

TURBAOIUU.  The  liberty  of  digging  turf. 
Ibml.    [See  next  Title.] 

TURBART  (Lat.  2\irhagium\  The  right 
to  dig  turf  on  another  man's  ground. 
And  common  of  turbary  is  a  liberty 
which  some  tenants  have  by  prescription 
to  dig  on  the  lord's  waste.  T.L.;  Cowel; 
2Bl.M\  1  Steph.  Com.  663;  Wms.  R.  P, 
[Common.] 

TURK  or  TOURN.     [Sheeiff'S  Toubn.] 

TURNED  TO  A  RIGHT.  By  this  phrase, 
according  to  Mr.  Serjeant  Stephen,  is 
generally  meant  that  a  person  whose 
estate  is  divested  by  nsuipation  cannot 
expel  the  possessor  by  mere  entry,  but 
must  have  recourse  to  an  action,  either 
possessory  or  droitural.  3  Steph.  Com. 
390,  11.  Blackstone,  however,  uses  the 
expression  **  put  to  a  right "  to  apply  to 
the  case  where  the  owner  of  land  was  so 
far  divested  of  his  right  of  possession  as 
to  be  unable  to  bring  a  possessory  action 
to  recover  the  land,  and  was  driven  to 
his  "writ  of  right,"  or  action  in  the 
nature  of  a  writ  of  right.  2  Bl.  197. 
He  also,  in  a  subsequent  passage,  speaks 
of  the  estate  of  the  owner  in  such  a  case 
as  being  "turned  into  a  mere  right." 
3  Bl.    191.     [Actions  Ancestbal, 

POSSESSOBY,  AND  DBOITUBAL  ;  WBIT 

OF  Rioht.] 

TURHO  VICECOMITUM.  A  writ  that  lay 
for  those  who  were  called  to  the  sheriff's 
tonm  out  of  their  own  hundred.  CoweU 
[Shebiff's  Toubn.] 

TURVPIXE  ACTS  are  local  acts  of  par- 
liament under  which  certain  highways, 
thence  called  turnpike  roads,  are  kept  in 
repair;  by  which  acts  the  management 
of  such  roads  is  usually  vested,  for  a 
term  of  years,  in  trustees  or  commis- 
sioners ;  who  are  empowered  thereby  to 
erect  toll-gates,  and  to  levy  tolls  from 
those  who  pass  through,  as  a  fund  for 
defraying  the  expenses  of  repairs  or 
improvements.  3  Steph.  Comm.  181. 
Besides  which,  there  are  certain  general 
acts  of  parliament  passed  in  relation 
to  turnpike  roads,  among  which  we  mav 
mention  the  following  :^8tat.  3  Geo.  «, 
c.  126,  passed  in  1822;  stat.  4  Geo.  4, 
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TUSHPIXE  ACTS  -  eontiimed, 
c.  96,  passed  in  1823  ;  stat.  7  &  8  Geo. 
4,  c.  24,  passed  in  1827  ;  stat.  9  Geo.  4, 
c.  77,  passed  in  1828  ;  stat.  4  &  6  Vict, 
c.  33,  passed  in  1841.  See  Oke's  Mag. 
8yn,  690—714.     [See  also  next  Title.] 

TUSNPIKE  BOAD  is  a  highway,  npon 
which  gates  and  barriers  are  set  np,  and 
tolls  collected ;  the  distinctive  mark  of 
a  turnpike  road  being  the  right  of 
taming  back  any  person  who  refuses  to 
paj  toll.  Under  the  simple  system  of 
the  common  law,  wheneyer  a  highway 
was  ont  of  repair,  the  inhabitants  of  the 
parish  were  boand,  by  actual  labour 
therein,  to  reinstate  it  in  good  order. 
Under  the  Highway  Acts,  a  ministerial 
agent  is  appointed  to  superintend  the 
management  of  highways,  whilst  by  the 
Turnpike  Acts  an  additional  body  are 
appointed  proprietors  of  the  road, 
nevertheless  npon  trust  for  the  public. 
They  are  empowered  to  bargain  and 
sell,  to  raise  money  by  mortgage,  and  to 
levy  taxes  for  the  repair  and  iniprove- 
meot  of  the  roads  placed  under  their 
management  Bateman's  Turnpike 
Mood  AcU.  [Highway  ;  Sukvetob 
OP  Highways  ;  Turnpike  Road.] 

TUSPIB  CAUSA.  An  illegal  or  immoral 
consideration  by  which  a  contract  is 
vitiated. 

TWAHIOHT  OESTE.  A  guest  of  two 
nights.     Cowel,    [Agknhinb.] 

TWELFHIHDI.  The  highest  rank  of  men 
in  the  time  of  the  Saxons,  who  were 
valued  at  one  thousand  two  hundred 
shillings  ;  and,  if  any  injury  were  done 
to  such  persons,  satisfaction  was  to  be 
made  according  to  their  worth.    Timl. 

TW7HINDI.  The  lower  order  of  Saxons, 
valued  at  200«.  as  to  pecuniary  mulcts 
inflicted  for  crimes.  Toml,  [Wbbe: 
see  also  preceding  Title.] 

TWTHE'S  CASE  was  a  case  decided  in 
1602  npon  the  Statute  of  Fraudulent 
Conveyances  (13  £Iiz.  c.  6).  In  this 
case  P.  was  indebted  to  T.  in  4002.,  and 
to  C.  in  200/.  C.  brought  an  action  of 
debt  against  P.,  and,  pending  the  writ, 
P.,  being  possessed  of  goods  of  the  value 
of  300/.,  made  to  T.  a  secret  gift  of  all 
his  property  in  satisfaction  of  his  debt 
P.  continueid  in  possession.  It  was  held 
that,  having  regard  to  the  fact  that  the 
gift  was  a  general  gift  of  all  the  donor's 
property  ;  that  it  was  secret,  and  made 
pending  the  writ;  and  that  t^  donor 
continued  in  possession  ;  the  transaction 
was  fraudulent  and  void  under  stat.  13 
£liz.  c.  5.    Smiths  Leading  Caeet. 


TYLWITB.  A  tribe  or  family  bnmcbinjr 
forth  from  another ;  called  in  the  old 
English  heraldry  second  or  tfaini  faonaes. 

TXflWAU).     [TiNEWALD.] 

T7BSELL*S  CASE  is  the  leading  cue  by 
which  it  was  decided  that  there  cannot, 
at  law,  be  "  a  use  npou  a  use.'* 

In  this  case,  which  wws  decided  in 
1557,  Jane  Tyrrell,  widow,  for  the  snm 
of  400/.  paid  by  G.  Tyrrell  her  sod  and 
heir  apparent,  bargained  and  aold,  &c. 
all  her  lands  to  6.  Tvrrell  and  hia  heirs 
for  ever,  to  the  use  of  herself  for  ber  life, 
and  after  her  death  to  the  use  of  G. 
Tyrrell  and  the  heirs  of  his  body;  and, 
in  default  of  such  issue,  to  the  heirs  of 
the  said  Jane  for  ever.  The  bargain  and 
sale  was  enrolled  in  Chancery  in  pursu- 
ance of  the  Statute  of  Enrolments  (stat. 
27  Hen.  8,  c.  16).  [Enbolment.I  Now 
the  transaction  called  a  '*  bargain  and 
•ale"  would,  prior  to  the  Statute  of  Uses 
(stat  27  Hen.  8,  c  10),  have  given  to 
the  bargainee  the  im«  in  the  land.  And 
by  means  of  that  statute  the  ^ee  became 
turned  into  a  legal  estate,    [Basgain 

AND     SALB;     UBE  ;     USES,     STATUTE 

OF.]  This  being  so  by  operation  of  law, 
the  question  in  TgrreWt  cage  was,  what 
was  the  effect  of  the  use  to  Jane  Tyrrell, 
&c.  expressly  limited  in  the  deed  ?'  And 
the  judges  were  all  of  opinion  that  snch 
a  limitation  was  void,  and  that  there 
could  not  be  a  *'  use  upon  a  use."  l\idar, 
L.  a  a.  P.  274. 

T7TEI8.    [Tithes.] 

TYTHUro.    [Tithing.] 


UBEREIHA  FIDES.  The  most  perfect 
frankness. 

UDAIi.  Allodial;  property  posaessed  in- 
dependently of  any  snpenor.  2  Bl.  45,  ».; 
Bell,  [Feb;  FbudalStstbm;  Odhal.] 

UKASE.  An  edict  of  the  Emperor  of 
Russia.  The  word  is  derived,  according 
to  IdttrS,  from  the  word  ukamUi^  which 
signifies  *'  to  indicate." 

ULLAGE.  A  want  of  measure  in  a  cask. 
Toml.  Properly,  the  quantity  required 
to  fill  it  np.     Wedgwood, 

ULHA  FEBKEA.  The  standard  ell  of  iron, 
formerly  kept  in  the  Exchequer  for  the 
rule  of  measure.    Toml, 
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ULPIAH.  DomitiuB  Ulpianiit  was  ooe  of 
the  five  great  Roman  ] arista,  opon  whose 
writiDgs  the  compilations  of  Jostinian 
are  mainly  foonded.  The  greater  part 
of  his  works  were  written  in  the  reign  of 
Caracalla.  He  was  banished  ander 
Elagabalna,  who  became  emperor  A.D. 
217;  bnt,  on  the  acceasion  of  Alexander 
Sevems,  in  A.I>.  222,  he  became  the 
emperor's  chief  adviser.  He  perished  in 
the  year  228  by  the  hands  of  the  soldiers, 
who  forced  their  way  into  the  palace,  and 
killed  him  in  the  presence  of  the  emperor 
and  his  mother.    SmiWi  Diet.  Biog, 

TTLTIMATITK.  A  final  proposal  in  a 
negotiation  in  which  it  is  intimated  that, 
in  case  of  its  rejection,  the  negotiation 
mast  be  broken  off. 

ULTBA  VIBES.  Beyond  their  powers ;  a 
phrase  applied  especially  to  directors  of 
companies  exceeding  their  legal  powers 
under  the  articles  of  association  or  the 
acts  of  parliament  by  which  they  are 
governed;  though  it  is  equally  applicable 
to  excess  of  aumority  of  any  kind. 

UKPIBAGE.  The  decision  of  an  ampire. 
[See  next  Title.] 

UMPIRE.    1.  An  arbitrator.    [Abbitea.- 

TION.l 

2.  Especially,  a  referee  called  in  to 
decide  between  the  judgment  of  two 
arbitrators  who  cannot  agree.  3  Bl,  16; 
8  Steph.  Com.  269,  260;  Lu4h*i  Pr, 
1041;  Common  Law  Proeednre  Act, 
1854  ittat.  17  4'  18  Vict.  e.  125),  t.  12. 

UNA  VOCE.  With  one  voice;  nnanimoosly. 

UHCEASESATH.  A  Saxon  word  com- 
poanded  of  ka,  not,  eeas,  a  law  suit,  and 
afhf  an  oath.  It  signifies  that  he  who  kills 
a  thief  may  make  oath  that  he  killed  him 
in  flying  for  the  fact,  and  his  relations 
will  not  avenge  his  death.     Coweh 

UEGERTAIHTT  is  where  a  deed  or  will  is 
so  obscure  and  confused  that  the  judges 
can  make  nothing  of  it,  which  some- 
times occurs  in  wills  made  by  testators 
without  legal  advice.  Any  disposition 
or  conveyance  to  which  it  is  impossible 
to  affix  a  meaning  is  said  to  be  void 
for  wncertaintjf ;  but  the  judges  will 
use  every  effort  to  afllix  a  meaning  to  the 
language  used  where  it  is  possible  to  do 
so.  See  the  will  in  Blount  v.  Wheblo, 
21  L.  T.,  N.  S.  259. 

UVGOVSGIOHABLE  BAB6AIH.  A  bargain 
so  one-sided  and  inequitable  in  its  terms 
as  to  raise  a  presumption  of  fraud  and 
oppression.    [Usury,  2.] 

UNGOHSTITUTIOIAL.  [Constitu- 
tional.] 


nVC0BEPRI9T(JSrjuwfv»rlt).  StUliMdy. 
[Tout  Temps  prist.j 

UHCUTR.  Unknown :  of  a  guest  on  his  first 

night.      [AOBNHINB.] 

UVDE   KIHIL   HABET.      [Dots    unde 

NIHIL  HABET.] 

UIBECIM  TALES.  Eleven  such;  being  a 
supply  of  eleven  men  summoned  to 
make  up  a  deficient  panel  of  jurors. 
3  Steph.  Com.  528.    [Tales.] 

UEDEFEEDED.  1.  When  a  pemn  sued 
in  a  civil  cause  or  accused  of  a  crime  has 
no  counsel  to  speak  for  him  on  his  trial, 
and  has  to  make  his  defence  himself,  he 
is  sometimes  said  to  be  undefended,  that 
is,  undefended  by  counsel. 

2.  An  undefended  cause  is  one  in 
which  a  defendant  makes  default  (I)  in 
not  putting  in  an  appearance  to  the 

Elaintiff's  action ;  (2)  in  not  putting  in 
is  statement  of  defence ;  (3)  in  not  ap- 
pearing at  the  trial,  either  personally  or 
by  counsel,  after  having  received  due 
notice  of  trial.  Luth't  Praet.  548—9; 
Judicature  Act,  1875,  Orders  XIII., 
XXIX.  and  XXXVI.  rule  18. 

UHDEBLEASE.  A  lease  by  a  lessee  for 
years,  for  a  period  less  than  the  residue 
of  the  term,  as  opposed  to  an  asti^nment 
by  which  the  entire  residue  is  conveyed. 
Fawoetty  L.  J^  T.  235—239. 

niTDEELIS  TEE  LAW.  An  accused  person, 
in  appearing  to  take  his  trial,  is,  in  the 
language  of  Scotch  criminal  procedure, 
said  to  '*  compear  and  underlie  the  law." 
Stat.  31  if*  32  Vict.  c.  95,  SoKed.  i^A). 

UEDEB-SHEBIFF  is  an  officer  who  acts 
directly  under  the  sheriff,  and  performs 
all  the  duties  of  the  sheriff's  ofiioe; 
a  few  only  excepted  where  the  personal 
presence  of  the  nigh-sheriff  is  necessary. 
The  sheriff  is  civilly  responsible  for  the 
acts  or  omissions  of  his  under-sheriff. 
1  Bl.  345.    [Sheriff.] 

By  Stat.  3  ic  4  Will  4,  c.  99,  it  U  pro- 
Tided  that  every  sheriff  shall,  within  one 
calendar  month  next  after  the  notifica- 
tion of  his  appointment  in  the  Gazette,  by 
writing  under  his  hand,  nominate  some 
fit  person  to  be  his  under-sheriff,  and 
transmit  a  duplicate  thereof  to  the  clerk 
of  the  peace,  to  be  by  him  filed  among 
the  records  of  his  office.  2  Steph.  Com, 
631—2. 

UEDERWRITER  is  a  person  who  under* 
writet  or  subscribes  nis  name  to  a  policy 
of  insurance,  thereby  undertaking  to  in- 
demnify the  assured  against  the  losses 
referred  to  in  the  policy,  to  the  extent 
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UVU^lTBLVnSL'^  continued. 

therein  mentioned.  The  word  is  used 
especiallj  with  reference  to  marine  in- 
Murance.  2  Steph.  Com.  129, 133;  CrumpU 
Mar.  Ins.  t.  463,  p.  298.  [iNSURAl^CE; 
Lloyd's.] 

TTNGELD.  A  person  out  of  the  protection 
of  the  law;  so  that,  if  he  were  killed,  no 
geld  or  fine  should  he  paid  for  him.  Tbml. 
[OUTLAWEY;  WERE.] 

UNIFORMITT,  ACT  OP.  [ACT  OP  Uni- 
formity.] 

UNIFORlflTT  OF  PSOCESS  ACT.  The 
Stat.  2  Will.  4,  c.  39.  passed  in  1831,  for 
establishing  a  uniformity  of  process  for 
the  commencement  of  actions  in  all  the 
superior  courts  of  law  at  Westminster, 
in  which  there  had  previously  been  great 
diversity.  The  system  thereby  established 
was  more  fully  amended  by  the  Common 
Law  Procedure  Acts  of  1852,  1854  and 
1860,  and  now  by  the  Judicature  Acts  of 
1 873  and  1875.    8  Steph.  Com.  490, 491. 

UNILATEBAL.  One-sided;  a  word  used 
especially  of  a  bond  or  contract  by 
which  one  party  only  is  bound. 

UNION.  The  consolidation  of  two  or  more 
parishes  into  one.     This  may  be  done: — 

1.  For  the  better  administration  of  the 
poor  laws.  Under  s.  38  of  Gilbert's  Act 
(statute  4  &  5  Will.  4,  c.  76,  passed  in 
1834),  the  Local  Government  Board  has 
power  at  its  discretion  to  consolidate 
any  two  or  more  parishes  into  one  union 
under  the  government  of  a  single  board 
of  guardians,  to  be  elected  by  the  owners 
and  ratepayers  of  the  component  parishes. 
And  each  of  such  unions  is  to  have  a 
common  workhouse,  provided  and  main- 
tained at  the  common  expense.  8  Steph. 
Com.  49-51.  Such  workhouse  is  rre- 
quently  called  "  the  union  workhouse," 
or,  more  briefly,  "the  union." 

2.  For  ecclesiastical  purposes,  under  the 
Acts  for  the  Union  of  Benefices,  under 
which  some  of  the  churehes  in  the  city 
of  London  have  been  pulled  down,  and 
their  congregations  transferred  to  other 
churches.  2  Steph.Com.^d2,Ji.(fi).  [See 
next  Title.] 

UNION  OF  BENEFICES  ACTS.  1.  Stat.  18 
&  19  Vict.  c.  127,  passed  on  the  14th  of 
August,  1855.  The  title  of  this  Act  is 
**  An  Act  to  make  better  provision  for 
the  union  of  contiguous  benefices,  and  to 
facilitate  the  building  and  endowing  of 
new  churches  in  spiritually  destitute  dis- 
tricts." Provision  was  made  by  s.  8  of 
this  Act  for  the  pulling  down  of  churches 
and  parsonage  houses,  where  it  should 
be  found  necessary  or  desirable  to  do  so. 


The  Act  was,  by  s.  16,  made  applicable 
to  England  and  Wales,  and,  by  a.  17, 
was  to  continue  in  force  for  five  year^ 
that  is,  until  the  14th  of  August,  1860. 

2.  Stat  23  &  24  Vict  c  142,  passed 
in  1860.  The  title  of  this  Act  is  «<  An 
Act  to  make  better  provision  for  the 
union  of  contiguous  benefices  in  citips, 
towns,  and  boroughs."  This  Act,  not- 
withstanding the  apparent  generality  of 
its  title,  applies  to  the  metropolis  only. 
[Metropolis.]  By  s.  3,  power  is  given 
to  the  bishops  of  London  and  Winchester, 
in  any  case  where  a  union  of  benefices 
may  appear  desirable,  to  issue  commis- 
sions addressed  to  five  commissioners, 
appointed  as  in  the  Act  mentioned,  to 
inquire  into  the  matter.  If  the  commis- 
sioners recommend  a  union,  the  bishop 
is  to  cause  proposals  for  a  scheme  to  be 
prepared  for  enecting  the  union.  These 
proposals,  with  the  consent  in  writing  of 
the  patrons,  are  to  be  laid  before  each 
parish  affected.  The  parish  may  then, 
within  two  months,  notify  their  assent 
or  objections  to  the  proposals.  The  pro- 
posals are  then  to  be  laid  before  the 
Ecclesiastical  Commissioners,  who  are 
to  prepare  a  scheme  in  accordance  there* 
with,  and  submit  the  same  to  her  Majesty 
in  Council:  provided  (sect.  15)  that  no 
such  scheme  shall  be  submitted  to  her 
Majesty  in  Council  until  it  h&s  been 
laid  before  both  Houses  of  Parliament 
for  two  calendar  months.  Any  person 
interested  who  objects  to  the  scheme 
proposed  may  appeal  against  it  to  her 
Majesty  in  Council,  and  her  Majesty  in 
Council  may  direct  that  objections  be 
considered  b^  the  Judicial  Committee; 
and  the  Judicial  Committee,  in  making 
their  report,  may  propose  to  her  Majesty 
to  affirm,  vary,  or  dismiss  the  scheme,  or 
return  the  same  to  the  Ecclesiastical  Com- 
missioners for  alteration  or  amendment. 

The  scheme  may  (s.  14)  authorize  the 
pulling  down  of  existing  churches  and 
parsonage  houses,  and  the  erection  of 
new  ones.  But  it  is  expressly  provided, 
that  nothing  in  the  Act  contained  shall 
authorize  the  pulling  down  of  the  churches 
of  St.  Stephen,  Walbrook;  St.  Martin, 
Ludgate;  St.  Peter,  Comhill;  and  St. 
Swithin,  Cannon  Street.  And  by  a.  20, 
the  parishes  united  under  the  Act  for 
ecclesiastical  purposes  are  to  remain  dis- 
tinct in  all  other  respects.  [See next  Title.] 

UNITED  PABI8HES.  This  phrase  is  often 
used  to  denote  parishes  which  are  united 
for  ecclesiastical  purposes,  but  remain 
distinct  for  civil  purposes,  or  vice  vend. 
[See  preceding  Title.] 
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UHITT  OF  P06SB8SI0H  dgnifies:— 1.  The 
joint  posaession  by  one  person  of  two 
rights  by  seyeral  titles.  Vowel,  2.  The 
holding  of  the  same  estate  in  nndivided 
shares  by  two  or  more.  [Common, 
Tenancy  in;  Copabcenabt;  Joint 
Tenancy.] 

UNIVERSAL  A0E5T  is  defined  by  Story  to 
be  a  person  appointed  to  do  all  the  acts 
which  the  principal  may  lawfully  do,  and 
which  he  may  lawfully  delegate  to  another 
the  power  to  do.  Story  on  Agency ,  2nd 
ed.pp.  21,22. 

UNIVESSAL  SUCCESSION.  [See  next 
Tide.] 

UNIVEBSITAS  RERUK.  A  bnndle  or 
series  of  rights,  the  snccession  to  which 
constitutes  universal  succession,  as  op- 
posed to  singular  succession  ;  and  the 
paity  who  succeeds  is  called  an  univertal 
fuccessor,  as  opposed  to  a  nngular  suC' 
ceMor.    [Singular  Suggessob.] 

UNIVERSITIES  AND  COLLEGE  ESTATE 
ACTS.  1.  Statute  21  &  22  Vict.  c.  44, 
passed  in  1858.  By  sect  1  of  this  Act, 
the  Universities  of  Oxford,  Cambridge, 
and  Dnrfaam,  and  the  colleges  tberem, 
and  the  colleges  of  Eton  and  Win- 
chester, are  empowered,  with  the  con- 
sent of  the  Copyhold  Commissionen,  to 
sell  their  lands,  and  also  to  enfranchise 
lands  held  of  them  in  copyhold ;  also  to 
exchange  lands  for  others,  and  to  receive 
or  pay  any  money  by  way  of  equality  of 
exchange.  Any  money  payable  to  any 
of  the  universities  and  colleges,  by  virtue 
of  any  such  transaction,  is  to  be  paid 
into  the  Bank  of  England,  and  to  be 
invested  as  required  by  the  Act. 

The  universities  and  colleges  are  also 
empowered,  by  s.  10,  to  grant  leases  at 
rack-rent  for  terms  not  exceeding  twenty- 
one  years;  by  s.  11,  to  grant  building 
and  repairing  leases  for  terms  not  ex- 
ceeding ninety-nine  years ;  and,  by  s.  20, 
to  grant  mining  leases  for  terms  not 
exceeding  sixty  years. 

2.  Stat.  23  &  24  Vict.  c.  69,  passed  in 
1860,  extending  the  provisions  of  the 
above  Act,  and  of  certain  other  acts  of 
parliament.  By  s.  1  of  this  Act  power  is 
given  to  the  universities  and  colleges  to 
raise  money  bv  mortgage  by  way  of  com- 
pensation for  loss  of  fines  on  non-renewal 
of  leases,  except  in  cases  where  the  nni- 
Tersity  or  college  shall  have  refused  a 
reasonable  sum  tendered  by  the  lessee  by 
way  of  fine.  By  s.  7,  the  universities 
and  colleges  are  empowered  to  sell 
livings  vested  in  them,  or  in  any  person 
or  persons  in  trust  for  them. 


UNIVERSIT7  signifies— I.  A  series  of 
rights.  ]]UNiyEH8ITA8  Rbrum.]  2.  A 
corporation.  3.  Particularly,  a  corpo- 
ration for  the  advancement  of  learning. 
[See  next  Title.] 

UNIVERSITY  COURTS  are  courts  estah- 
lished  in  the  Universities  of  Oxford  and 
Cambridge,  by  ancient  charters,  con- 
firmed in  1671  by  stat.  18  Eliz.  c.  29. 

The  courts  in  each  university  are : — 
(1. )  The  chancellor's  court,  having  j  uris- 
diction  in  personal  actions  affecting  mem- 
bers of  the  university,  and  in  cases  of 
misdemeanors  and  minor  offences  com- 
mitted bv  them.  (2.)  The  court  of  the 
lord  high  steward,  having  jurisdiction 
in  cases  of  treason,  felony,  and  mayhem, 
when  committed  by  a  member  of  the 
university. 

Blackstone  refers  to  fivd  instances 
of  the  exercise  of  this  jurisdiction,— 
one  in  the  reign  of  Elizabeth,  two  in 
that  of  James  the  First,  and  two  in  that 
of  Charles  the  First,  where  indictments 
for  murder  were  challenged  by  the  vice- 
chancellor  at  the  assizes,  and  afterwards 
tried  before  the  high  steward  by  jury. 
3  Bl.  83;  4  BL  277,  278;  1  Steph,  Com. 
67 ;  8  Steph,  Com.  299—301 ;  4  Steph. 
Com.  826—328.  [Chancellor,  4 ; 
High  Steward,  3.J 

UNLAGE.  A  Saxon  word  denoting  an 
unjust  law.     Cofrel, 

UNLAWFUL  ASSEMBL7  is  defined  by  Mr. 
Serjeant  Stephen  as  an  assembly  con- 
sisting of  any  meeting  whatsoever  of 
great  numbers  of  people,  with  such  cir- 
cumstances of  terror  as  cannot  but 
endanger  the  peace,  and  raise  fears  and 
jealousies  among  the  subjects  of  the 
realm.    4  Steph.  Com.  264. 

It  is,  however,  differently  defined  by 
Cowel  and  Blackstone,  as  being  an 
assembly  of  three  or  more  persons  to  do 
an  unlawful  act,  who  part  without  doing 
it.     Cowel;  4  Bl.  146. 

UNLIMITED  COlfPANT.  A  joint-stock 
company,  the  liability  of  whose  members 
is  unlimited.  3  Steph,  Com.  22,  23. 
[Limited  Company.] 

UNLIQUIDATED  DAMAGES.  Damages 
the  amount  of  which  in  money  is  not 
settled,  as  in  cases  of  libel,  slander, 
assault,  &c.  See  3  Steph.  Com.  529, 
n.  (tf).    [Liquidated  Damages.] 

UNQUES  PSIST.  Ever  ready.  [Tout 
Temps  Prist.] 

UFPEK  BENCH  was  the  name,  during  the 
protectorate  of  Oliver  Cromwell,  of  the 
Court  which  is  now  called  the  Queen's 
Bench.   [Court  of  Queen's  Bench.] 
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USBAV  8AHITABT  AtJTBOftXTr.  By 
sect  6  of  tb6  Pablic  Health  Act,  1876 
(Btat.  38  h  89  Vict  c  65),  the  whole  of 
AD^Und  And  WaleSt  except  the  metro- 
poliB,  is  divided  into  urban  sanitary 
diitricU  and  rural  sanitary  districts; 
each  dietrictB  to  be  sabjcct  for  the  par- 
poses  of  the  Act  to  bodies  called  urban 
sanitary  authorities  and  rural  sanitary 
authorities  respectively.  By  section  6, 
districts,  with  certain  exceptions  and 
qualifications  mentioned  in  the  section, 
are  to  consist  of  three  classes:— (1) 
Boronghs,  constitnted  as  such  (either 
before  or  after  the  passing  of  the  Act) 
under  the  Municipal  Corporations  Act, 
1836  (Stat  6  &  6  Will.  4,  c.  76).  In  these 
the  "  urban  sanitary  authority  "  is  to  be 
the  mayor,  aldermen,  and  town  council. 
(2)  Improvement  Act  Districts,  that  is, 
districts  subject  to  commissioners, 
trustees,  or  other  persons  invested  by 
any  local  act  of  parliament  with  powers 
of  town  government  and  rating.  In 
such  districts  the  commissioners,  &c. 
lastly  referred  to  (called  in  the  Act 
'*  Improvement  Commissioners  *')  are  to 
be  the  urban  sanitary  authority.  (3) 
Local  Ghovemment  Districts,  in  which 
the  local  board  is  to  be  the  urban 
sanitary  authority.  The  rules  for  the 
election  of  local  boards  are  given  in 
Schedule  II.  to  the  Act  B^  sect  9,  the 
area  of  any  union  which  is  not  coin- 
cident in  area  with  an  urban  district, 
nor  wholly  included  in  an  urban  district, 
shall,  with  the  exception  of  those  por- 
tions (if  any)  of  the  area  which  are 
included  in  any  urban  district,  be  a  rural 
district,  and  the  guardians  of  the  union 
shall  form  the  rural  anthority  of  such 
district,  subject  to  certain  provisions 
laid  down  in  the  subsequent  part  of  the 
section.    [Publio  Health  Aotb.] 

USBAV  SERVITITDES  are  city  servitudes, 
or  servitudes  of  houses  ;  that  is  to  say, 
easements  appertaining  to  the  building 
and  construction  of  houses;  as,  for 
instance,  the  right  to  light  and  air,  or 
the  right  to  build  a  bouse  so  as  to  throw 
the  rain-water  on  a  neighbour's  honse. 
Justinian's  Institutes,  Bk.  11^  TU,  III, 
[Eabembnt;  Sebvitude.] 

URS.     Use,  custom,  practice,  habit    Vfml, 

USAOE  signifies— (1)  the  custom  of  a 
locality;  (2)  the  custom  of  merchants; 
(8)  the  customs  of  particular  trades. 
See  1  Steph.  Com.  66.    [ClTSTOlf .] 

USAJICE,  in  reference  to  foreign  bills  of 
exchange,  is  the  common  period,  fixed 
by  the  usage  or  habit  of  dealing  between 
the  country  where  the  bill  is  drawn,  and 


that  where  it  ii  payable,  for  the 
toent  of  bills.  As  this  oaagv  or  coitoin 
is  different  in  different  coontries,  it 
follows  that  the  same  phrase  imports 
different  periods  of  time,  acoording  to 
the  country  in  which  the  bill  is  drawn. 
It  sometimes  means  a  month,  sometSmea 
two  or  more  months,  sometimes  half  a 
month.  Moreover,  bills  may  be  dravn 
payable  at  usance,  at  half  usance,  or  at 
double  or  treble  usance.  Story  on  BilU. 
Where  usance  is  a  month,  half  usance 
means  fifteen  days.    Byles  on  Bills. 

USE.  1.  A  use,  before  the  Statute  of 
Uses  (27  Hen.  8,  c.  10,  passed  in  1630), 
consisted  in  the  equitable  right  to  reeei^-e 
the  profit  or  benefit  of  lands  and  tene- 
ments, which  was,  in  cases  of  lands  con- 
veyed to  uses,  divorced  from  the  legal 
ownership  thereof.  The  object  of  snch 
conveyances  was  principally  to  evade  the 
Statutes  of  Mortmain,  by  which  lands 
were  prohibited  from  being  given  directly 
to  religions  -houses.  The  ecclesiastics 
obtain^  grants  to  persons  to  the  use 
of  religious  houses,  which  the  clerical 
chanceflors  of  those  days  declared  to  be 
binding.  Another  soppoeed  /ulyantace 
of  uses  was  that  they  could  be  dealt  with 
and  disposed  of  without  the  formalities 
required  for  the  transfer  of  the  lep»l 
estates.  Chwel ;  2  Bl.  271, 272, 827, 328 ; 
4  Bl.  427—430 ;  1  Stepk.  Qftn.  856—383; 
Wms.  R.  P.,  Pi.  I.  ek.  8. 

2.  Since  the  Statute  of  Uses,  the  use 
of  the  land  invoWes  the  legal  ownenhip^ 
for  by  that  statute  it  is  provided,  that 
where  any  person  or  persons  diall  stand 
seised  of  any  lands  or  other  heredita- 
ments to  the  use,  confidence  or  trust  of 
any  other  person  or  persons,  the  persons 
that  have  any  snch  use,  oonfidoice  or 
trust  shall  be  deemed  in  lawful  seisin 
and  possession  of  the  same  lands  and 
hereditaments  for  sndh  estates  as  they 
have  in  the  use,  trust  or  conftdeoce. 
2  BL  832,  383;  1  St^^k.  Oms.  366; 
Wms.  R.  P.    rUSKB,  Statute  of.] 

8.  If,  since  the  Statute  of  Uses,  land 
should  be  couTeved  to  A.  to  dxe  use  of 
B.  to  the  use  of  C,  B.  would  have  the 
legal  estate,  the  use  to  C.  being  a  use 
upon  a  use,  which  the  courts  of  law  re- 
fused to  recognize.  [Ttb&bll'b  Case.1 
But  C.  would,  nevertheless,  be  recognized 
in  a  court  of  equity  as  the  party  entitled. 
Practically,  however,  the  relation  be- 
tween B.  and  C.  would  be  expressed  by 
tiie  word  trust  and  not  by  the  woM  use. 
Some  writers  have  distinguished  between 
nses  and  trusts,  regarding  uses  as  a  specie's 
of  trusts.  lSteph.Oom.S67,n.  The  main 
distinctions  seem  to  be  the  following :  — 
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(1)  A  nae  regards  principally  the  bene- 
fieial  interett;  a  trust  regards 
principalljr  the  nominal  ovmer- 
ship.  So  far  as  this  distinctioa 
is  ooncerned,  they  mean  the  same 
thing  regarded  from  two  different 
points  of  view. 

(2)  The  nsage  of  the  two  t«rm8  is, 

however,  widely  different.    The 

word  "  use"  is  employed  to  denote 

either  an  estate  vested  since  the 

Statute  of  Uses,  and  by  force  of 

that  statute,  or  to  denote  snch  an 

estate  created  before  that  statute, 

as,  had  it  been  created  since,  would 

have  become  a  legal  estai^  by  force 

of  the  statute.    The  word  « trust" 

is  employed  since  that  statute  to 

denote  the  relation  between  the 

party    invested  with    the    legal 

estate  (whether  by  force  of  that 

statute   or  independently  of  it) 

and  the  party  beneficially  entitled, 

who  has  hitherto  been  said  to  have 

the  equitable  estate.    The  main 

distinction    between    legal    and 

equitable  estates  is  abolished  for 

the  fnture  by  section  24  of  the 

Judicature    Act,    1873    (statute 

86  &  37  Vict.  c.  66). 

4.  We  also  often  speak  of  a  copyhold 

being  surrendered  to  the  useoi  A.  a.   It 

must  not,  however,  be  supposed  that  the 

Statute  of  Uses  applies  to  copyholds, 

though  a   court  ot    common   law  will 

compel  the  admission  of  the  surrenderee 

in  accordance  with  the  custom  of  the 

manor.    1  Steph,  Com.  633,  n.  (i) ;  Wms. 

R,   P.,   Pt.   III.  oh,    2.     [CtoPTHOLD; 

SURBENDEB.] 

USE  AHD  OCCUPATIOV.  An  action  for 
use  and  occupation  is  an  action  brought 
by  a  landlord  against  a  tenant  for  the 
profits  of  land.  This  action  is  allowed 
by  Stat  11  Geo.  2,  c.  19,  s.  14,  where 
there  has  been  no  demise  by  deed.  It 
is  also  maintainable  against  a  tenant 
holding  over  after  a  lease  by  deed  has 
expired,  in  respect  of  snch  holding  over. 
The  measure  of  damages  recoverable  in 
this  action  is  the  rent,  where  a  rent  has 
been  agreed  upon ;  and  where  no  rent  has 
been  agreed  upon,  then  such  sum  as  the 
jury  may  find  the  occupation  to  be  worth. 
Toml.;  Faweett,  L.  ^  T.  188-9. 

USEB.    The  enjoyment  of  property. 

USES,  STATUTE  OF,  is  the  stat.  27  Hen.  8, 
c.  10,  passed  in  1586. 

This  celebrated  statute  may  be  consi- 
dered in  its  effect  npon  (1)  conveyances 
to  uses;  (2)  jointures;  (8)  wills:-^ 


Conve^anesi  to  {Tfff.—Byaect  1  it  is 
provided,  that  where  any  person  or  per- 
sons shall  be  seiiied  of  and  in  any 
honours,  castles,  manors,  lands,  kc  to 
the  use,  confidence  or  trust  of  any 
other  person  or  persons,  or  of  any  body 
politic,  by  reason  of  any  bargain,  sale, 
feoffment,  fine,  agreement,  will  or 
otherwise;  then  all  such  person  and 
persons,  &c.  that  hereafter  shall  have 
any  use,  confidence  or  trust,  &c.  shall 
henceforth  stand  and  be  seised,  and  be 
deemed  and  adjudged  in  lawful  seisin, 
estate  and  possossion  of  and  in  the  same 
honours,  castles,  manors,  lands,  &c. 
[Use.] 

Jointures.^By  section  6  a  married 
woman,  npon  whom  a  jointure  (called 
in  the  Act  '*  jointer  ")  is  settled,  is  not 
to  be  entitled  to  dower.  [DOWEB,  2  ; 
JoiNTUBE.]  But  by  s.  9  it  is  provided 
that  if  the  jointure  be  settled  npon 
her  after  marriage  (otherwise  than  by 
act  of  parliament),  then  the  wife,  sur- 
viving her  husband,  may  refuse  the 
jointure,  and  elect  to  have  her  dower 
instead. 

Wills.— On  the  subject  of  wills,  the 
framers  of  the  Statute  of  Uses  complain 
in  the  preamble,  at  the  commencement 
of  the  first  section,  that  lands  are  con- 
yeyed  "  by  wiUs  and  testaments,  some- 
times made  by  nude  parolx  and  words, 
sometimes  by  si^ns  and  tokens,  and 
sometimes  by  writmg,  and  for  the  moj^t 
part  made  b^  such  persons  as  be  visited 
oy  sickness,  m  their  extreme  agonies  and 
pains,  or  at  such  time  as  Uiey  have 
scantly  had  good  memory  or  remem- 
brance; at  which  times  they  being  pro- 
voked by  greedy  and  oovetoas  persons 
lying  in  wait  about  them,  do  many  times 
dispose  indiscreetly  and  unadvisedly 
their  lands  and  inheritances."  But 
neither  in  this  preamble,  nor  (as  we  have 
seen  above)  in  the  operative  part  of  the 
section,  are  wills  dealt  with  differently 
from  other  conveyances.  But  by  sect.  Tl 
it  is  provided,  <*that  all  manner  true 
and  just  wills  and  testamenta  heretofore 
made  by  any  person  or  persons  deceased, 
or  that  shall  decease  before  the  first  day 
of  May,  that  shall  be  in  the  year  of  our 
Lord  God  1636,  of  any  lands,  tenements 
or  other  hereditaments,  shall  be  taken 
and  accepted  good  and  effectual  in  the 
law.''  The  Question  might  then  arise, 
what  effect  tnis  section  wonld  have  on 
the  power  of  devising  lands  by  will  ? 
By  the  SUtute  of  Wills,  32  Hen.  8,c.  1, 
passed  in  1540,  all  persons  were  em- 
powered to  dispose  by  will  of  the  whole 
of  their  lands  held  in  socage  tenure,  and 
H  h2 
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of  two-tbirdg  held  in  knight-seryioe ;  so 
that,  as  regards  wills  made  sabseqaentl/ 
to  the  last-mentioned  Act,  no  question 
coold  arise.  But  as  to  wills  made  prior 
to  the  last-mentioned  Act,  by  persons 
dying  after  the  Ist  of  May,  1636,  it  was 
held  in  Puthury  y.  Trevilian  (decided 
in  1557,  and  reported  Dyer,  142  b.),  that 
all  soch  wills  were  Toid ;  and,  if  made 
prior  to  the  Statute  of  Uses,  were  re- 
yoked  by  that  statate,  for  that  "by  a 
proviso  in  the  said  statute,  all  wills  made 
and  executed  by  the  death  of  the  makers, 
or  which  should  take  execution  and 
effect  before  a  certain  day,  are  affirmed 
and  made  good,  and  no  others."  Thus 
the  power  of  devising  lands  by  will  was 
held  to  be  indirectly  abolished  by  the 
Statute  of  Uses,  but,  as  we  haye  seen, 
it  was  shortly  afterwards  restored. 
[Will,  1  ;  Wills  Act.] 

uses,  superstitious.  [supebstitioub 

Uses.] 

USHER  (Lat.  OttiaHus;  Fr.  ffuiitier). 
A  door-keeper  of  a  court     Cawel. 

USHER  OF  THE  BLACK  ROD.  [BLACK 
Rod.] 

USQUE  AD  FILUX  AQUA,  or,  moT«  fully, 
'*  usque  ad  medium  filnm  aquie  "  (up  to 
the  middle  thread  of  the  water),  is  a 
phrase  used  to  express  half  the  land 
covered  by  a  stream;  which,  in  the  case 
of  a  stream  not  navigable,  belongs  to 
the  proprietor  of  the  adjoining  bank. 
1  Steph.  Com,  659. 

USUAL  TERMS.  A  phrase  very  f reonently 
applied  to  the  terms  on  which  further 
time  for  pleading  is  allowed,  namely, 
pleading  issnably,  rejoining  gratis,  and 
taking  short  notice  of  trial.  Smith* t 
Act.  Law,  eh.  4.  This  practice  does  not 
seem  to  be  affected  by  the  Judicature 
Acts. 

USUCAPION  or  USUOAPTION.  The  en- 
joying a  thing  by  long  continuance  of 
time.     QfweL 

This  word  in  the  Roman  law  indicated 
that  when^a  person  had  for  a  fixed  time 
been  bondjide  in  possession  of  a  chattel 
not  his  own,  he  acquired  a  property 
therein  by  use  against  all  the  world. 
There  is  nothing  in  the  English  law 
precisely  corresponding  to  it,  but  there 
are  two  things  in  the  English  law  which 
in  different  ways  resemble  it. 

1.  A  purchase  in  market  overt,  whereby 
a  band  Jide  purchaser  in  general  acquires 
a  property  in  a  chattel,  though  it  was  not 
the  vendor's  to  sell    [Mabket  Oysbt.] 


2.  The  poaitiye  pKflcriptioii  mnmg 
under  the  Prescription  Act,  1832  (2  &  3 
WUl.  4,  c.  71).  But  this  preacriptioo 
applies  to  incorporeal  hereditamenti 
only,  whereas  usueapion  applied  to  all 
kinds  of  property.    [Pbkscbiftiox.] 

The  purely  negative  prescriptita 
arising  from  the  Statutes  of  limitatioo 
is  often  confounded  with  tuueapion;  but 
usucapion  was  a  direct  source  of  titk 
to  property.  The  Statutes  of  limitatiaa 
confer  no  title  at  all  directly,  but  merelj 
bar  the  right  of  action  of  a  negligent 
absentee.  Hence,  if  there  be  two  or  more 
parties  entitled  whose  rights  of  possession 
commence  at  different  times  (as  tenant 
for  life  and  remainderman),  the  remedy 
of  the  one  may  be  lost  by  the  Statute 
of  Limitations,  while  that  of  the  other 
continues  in  full  force.  [Limit  ATiON8» 
Statutb  of.] 

USUFRUCT,  in  the  Roman  law,  was  a  tern- 

Eorar}'  right  of  using  a  thing  without 
aying  the  full  dominion  oyer  the  sub- 
stance. 2  Bl,  327;  1  Steph,  Com.  357. 
[Dominium.]  But  in  practice  a  nsofmct 
was  generally  understood  to  signify  a 
rieht  of  enjoyment  of  anything  for  the 
li^  of  the  usufructuary,  i,e,  of  the  party 
entitled  to  the  usufruct.  And  the  word 
is  so  understood  in  the  law  of  Scotland. 
Bell, 

USUFRUCTUARY.  [Ubupbuct.] 

USURA  MARITIMA.  Maritime  osuzy;  that 
is,  the  loan  of  money  on  the  haxard  of  a 
yoyage ;  otherwise  called/or  am  nautiemwi, 

[BOTTOMBY;  F(BNU8  NAIJTICUM.] 

USURIOUS  COBTRAGT.  A  contZBct  tainted 
with  usury.    [Ububt.] 

USURPATIOV.  The  using  that  which  is  not 
one's  own.  It  is  a  wonl  used  especially 
in  the  common  law  to  signify  the  uturpa- 
tion  of  an  advoirion ;  that  is,  when  a 
stranger,  who  is  not  the  patron,  presents 
a  clergyman  to  the  living,  and  the  clergy- 
man so  presented  is  thereupon  admitted 
and  instituted.  T.  L.;  3  Bl,  242—244; 
3  Steph,  Cam,  414—417. 

So,  an  usurpation  of  a  franchise  is  the 
use  of  a  franchise  by  a  person  who  has 
no  right  to  it. 

USURY.  1.  The  gain  of  anything  in  con- 
sideration of  a  loan  beyond  the  principal 
or  thing  lent;  otherwise  called  interest. 
T,L,;  Oowel;  2  J?/. 464;  2Steph,Gnti.90. 
2.  Especially  any  such  gain  aboye- 
mentioned  as  is  illegal  or  excessiye.  See 
2  Bl.  455,  456;  2  Steph.  Com,  90->95. 
The  laws  against  usury  are  now  repealed 
by  Stat.  17  &  18  Vict  c.  90,  paned  in 
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1864.  Bat  this  repeal  does  not  affect 
the  jarisdiction  of  the  Court  of  ChaDcery 
in  granting  relief  to  persons  who  have 
obtained  loans  of  money  on  exorbitant 
and  iniqnitoas  terms.  2  Steph.  Cam.  96, 
97;  Smith's  Man.  Eq.,  Introd.  seet.  2. 

UTEBINE  BROTHER  (Lat  UteHnu* 
/rater).  A  brother  by  the  mother's  side 
only.    2  Bl.  232;  1  StepL  Com.  424. 

UTFANOTHEF.  A  jarisdiction  by  which 
a  lord  of  a  manor  was  empowered  to 
pnnish  a  thief  dwelling  oat  of  his  liberty, 
and  committing  theft  without  the  same, 
if  taken  within  the  jarisdiction  of  the 
manor,  dowel.  The  word  is  properly 
used  of  the  thief  himself.  It  seems  to  be 
not  qaite  synonymous  with  outfangthef, 
as  that  word  is  understood  in  the  common 
law.  [OUTFANOTHKF.]  See  also  <SS^a^. 
1  ^2  Ph.  4-  M.  e.  16,  S8.  3,  6. 

UTI  POSSIDETIS  is  a  barbarous  Latin 
phrase,  indicating  that  two  contracting 
parties  are  to  continue  to  enjoy  those 
things  of  which  they  are  in  actual  pos- 
session. When,  therefore,  it  is  said  that 
tUi  possidetis  is  the  basis  of  every  treaty 
of  peace,  it  is  meant  that  the  existing 
state  of  possession  is  maintained,  except 
BO  far  as  it  may  be  altered  by  the  terms 
of  the  treaty.  If  nothing  be  said  about 
the  conquered  countries  or  places,  they 
remain  with  the  conqueror,  and  his  title 
cannot  afterwards  be  called  in  question. 
Wheaton^s  Elements  of  International 
Law,  by  Lawrence,  ed.  186B,  pp.  878 — 
881. 

UTLAGATUS,     17TLA0H.      An     outlaw. 

[OUTLAWBT.] 

UTLAWRT.    [Outlawry.] 

UTLEPE.  An  oat-leap  or  escape.  T.  L. ; 
Cowel. 

UTRUM.     [JUBIS  Utbum.] 

UTTER.     [See  the  following  Titles.] 

UTTER  BAR.  The  outer  or  junior  bar, 
as  opposed  to  the  Serjeants-at-Law  and 
Queen's  Counsel.  [OUTBB  BaB;  Uttbb 
Babristebs.] 

UTTER  BABBISTEBS  (Lat.  Juriscon- 
sulti)  are  defined  to  be  those  who,  for 
their  long  study  and  great  industry 
bestowed  upon  the  knowledge  of  the 
common  law,  be  called  from  their  con- 
templation to  practise,  and,  in  the  face 
of  the  world,  to  take  upon  them  the  pro- 
tection and  defence  oi  clients  :  these  in 
other  countries  are  called  lieentiati  in 
jure.    The  time  before  any  one  ought 


to  be  called  to  the  bar  by  the  ancient 
orders  was  formerly  eight  years.  A 
barrister  newly  called  hwi  to  attend,  in 
the  six  next  long  vacations  (viz.  in  Lent 
and  summer),  the  exercise  oi  the  House, 
and  was  therefore  for  those  three  years 
called  a  vacation  barrister.  And  they 
are  called  vtter  barristers,  that  is, 
pleaders  withovt  the  bar,  to  distinguish 
them  from  benchers,  who  are  sometimes 
admitted  to  plead  within  the  bar,  as  the 
King's,  Queen's,  or  Prince's  counsel  are. 
Cowel. 

UTTEBING.  To  vtter  coins  or  documents 
(a  phrase  especially  used  in  reference  to 
false  coin  and  forged  documents)  is  to 
pass  them  off  as  genuine.  4  £L  89, 
90  ;  4  Steph.  Com.  143,  191. 


V.-C.  An  abbreviation  used  for — 1.  Vice- 
Chancellor.    2.  Victoria  Cross. 

V.O.  An  abbreviation  for  verbi  gratia, 
for  the  sake  of  a  word ;  i.  e.,  taking  a 
word  as  an  instance.  The  abbreviation 
e.g.  (Lat.  exempli  gratia)  is  more 
common  as  signifying  *'  for  instance." 

V.B.  An  abbreviation  for  Victoria 
Regina  (Victoria  the  Queen). 

VACAKT  POSSESSION  is  where  a  tenant 
has  virtually  abandoned  the  premises 
which  he  held.  Thus  where  the  tenant 
of  a  house  locked  it  up  and  quitted  it, 
the  Court  held  that  the  landlord  should 
treat  it  as  a  vacant  possession.  Toml. 
Where  an  action  of  ejectment  is 
brought  for  the  recovery  of  a  vacant 
possession,  the  writ  may  be  served  by 
posting  a  copy  of  it  on  the  door  of  the 
dwelling-house,  or '  other  conspicuous 
part  of  the  property.  3  Steph,  Com. 
621  ;  Judicature  Act,  1876,  Ist  Sched. 
Order  IX.  rule  8. 


VACANT  SUCCESSION  is  where,  on  the 
death  of  a  sovereign  or  other  person  of 
title,  there  is  no  one  appointed  by  law 
to  succeed.  Or  the  phrase  may  be 
applied  to  an  hteredUas  jacens,  where 
there  is  no  one  to  succeed  the  deceased. 

[HiEBBDITAS  JACENa] 

VACATION.  1.  The  time  betwixt  the  end 
of  one  term  and  the  beginning  of 
another.  Cowel;  3  Steph,  Com,  486. 
[Tebm,  1.] 

2.  The  Long  Vacation,  being  the 
period  from  the  lOth  of  August  to  the 
24th  of  October.    3  Steph.  Com.  486. 

3.  Under  the  Judicature  Act,  1876, 
1st  Sched.  Order  LXI.  rule  2,  the  vaca- 
tions to  be  observed  in  the  offices  of  the 
Supreme  Coart  are  four  in  number : — 
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( 1 )  The  Long  Vacation,  from  the  10th  of 
Aagnst  to  &e  24th  of  October;  (2) 
The  Cbrifltmafl  Vacation,  from  the  24th 
of  December  to  the  6th  of  Janaary  ;  (3) 
The  Easter  Vacation,  from  Good  Friday 
to  Taesdaj  in  Easter  week;  and  (4) 
The  Whitsnn  Vacation,  from  the  day 
before  Whit  Sunday  to  Tnesday  in 
AVhitsnn  week.  By  rnle  8,  the  days  of 
the  commencement  and  termination  of 
each  vacation  are  inclnded  in  such  vaca- 
tion. The  vacations  do  not  entirely  fill 
np  the  intervals  between  the  "  sittings." 
[London  and  Middlesex  Sittino&] 
4.  The  period  from  the  avoidance  of 
a  bishopric  or  other  ecclesiastical  dignity 
to  the  appointment  of  a  succesaor. 

TACATIOV  BASEISTER.     [UtteB  Bab- 

RI8TEB8.] 

TAGATUSA.  An  avoidance  of  an  eccle- 
siastical benefice.    Ibml. 

TAOCHATIOI  acts.  l.  Stat  3  &  4  Vict 
c.  29,  passed  in  1840,  directing  the  Poor 
Law  unardians  to  contract  with  medical 
officers  for  the  vaccination  of  all  persona 
resident  in  their  unions  or  parishes.  By 
section  8,  inoculation  is  fornidden  nnder 
pain  of  a  month's  imprisonment. 

2.  Stat.  4  &  6  Vict  c.  82,  passed  in 
1841,  directing  the  expenses  of  vaccina- 
tion to  be  defrayed  out  of  the  poor  rates; 
but  vaccination  not  to  be  deemed  to  be 
parochial  relief. 

3.  Stat  16  &  17  Vict  c.  100,  passed 
in  1853,  to  extend  and  make  compulsory 
the  practice  of  vaccination.  By  sect.  1 , 
the  guardians  of  every  parish  and  union 
are  to  divide  their  pansh  or  union  into 
districts  for  the  purpose  of  appointing  a 
convenient  place  in  each  district  for  the 
vaccination  of  persons  resident  therein. 
By  sect.  2,  parents  must  have  their 
children  vaccinated  within  three  calen- 
dar months  after  birth,  under  pain  (by 
sect  9)  of  a  fine  of  twenty  shilhngs. 

4.  Stat  21  &  22  Vict  c.  97,  s.  2, 
passed  in  1858,  by  which  the  Privy 
Council  are  empowered  to  issue  regula- 
tions for  securing  the  due  qualification 
of  medical  officers  to  be  contracted  with 
for  the  purpose  of  vaccination,  and  for 
securing  its  efficient  performance,  and 
also  for  providing  for  the  supply  of 
vaccine  lymph  out  of  any  monies  voted 
by  Parliament  for  the  purpose  of  vac- 
cination. 

5.  Stat  24  &  26  Vict  c  59,  passed  in 
1861,  empowering  the  guardians  to  ap- 
point some  person  to  prosecute  for  non- 
observance  of  the  above  Acts,  and  for 


charging  upon  the  poor  rates  the  legal 
expenses  of  proeecutiona. 

6.  Stat.  30  a^  81  Vict  c.  84,  passed 
in  1867,  by  which  the  above  Acts  are 
formally  repealed,  but  substantially  re- 
enacted,  with  certain  variations.  The 
arrangements  of  the  vaccination  districts, 
and  the  contracts  made  by  the  guardians 
for  the  purpose  of  vaccination,  are  placed 
nnder  the  control  of  the  Poor  Law  Board ; 
the  qualifications  of  the  vaccinator  to  be 
prescribed  b^  the  Privy  CounciL  By 
sect  31,  the  justices  may  make  an  order 
for  the  vaccination  of  a  child  nnder 
fourteen  years  of  age,  who  has  not  been 
vaccinated  nor  shown  to  be  unfit  fur  or 
insusceptible  of  vaccination. 

7.  Stat.  84  &  35  Vict,  c  98,  passed  in 
1871,  bv  which  the  powers  of  the  Privy 
Council  and  of  the  Poor  Law  Board 
nnder  the  above  Acts  are  transferred  to 
the  Local  Government  Board.  There 
are  also  several  sections  relating  to 
vaccination  officers. 

8.  SUt  37  &  88  Vict  c  76,  passed  in 
1874,  by  which  the  Local  Government 
Board  are  expressly  empowered  to  make 
rules  prescribing  the  duties  of  guardians 
and  officers  in  relation  to  the  institution 
of  legal  proceedings  for  enforcing  the 
Vaccmation  Acts,  and  the  payment  of 
the  costs  and  expenses  relating  thereto. 

VADIUM   XOBTUUK.     Dead  pledge. 

[MOBTOAOE.] 

VADIUM  POHERS.  To  take  bail  for  the 
appeanmce  of  a  person  in  a  court  of 
justice.     Tbml. 

VADIUM  VIVUM.    The  same  as 
[MOBTGAOE;  VlFOAOE.] 

VA6AB0HD.  One  that  wanders  about  and 
has  no  certain  dwelling.  By  variona 
statutes  it  is  provided  that  certain  acts 
shall  constitute  their  perpetrator  a  rogne 
and  vagabond:  as  leaving  a  wife  and 
children  chargeable  to  the  parish;  nsing 
subtle  craft  to  deceive  his  majesty's 
subjects,  &c.  8  Steph,  Com,  55 ;  4  9tepK 
6\m.  211,  212.     [KOGUE;  Vaorakt.] 

VAGEAHT.  A  person  belonging  to  one  of 
the  following  classes:  — (1)  Idle  and 
disorderly  persons ;  (2)  rogues  and  vaga- 
bonds; (3)  incorrigible  rogues.  These 
several  classes  are  defined  by  Tarions 
acts  of  parliament    [Rogue.] 

VAGRANT  ACTS.  Various  laws  of  great 
severity  against  vagrants.  Among  these 
we  may  mention:— Stat.  5  Geo.  4,  c  83, 
passed  in  1824;  sUt  11  &  12  Vict 
c.  110,  passed  in  1848;  stot  31  &  32 
Vict  c.  52,  passed  in  1868.  See  2  SUph, 
Com.  291, 297;  Oke'i  Mag,  Syn,  lltk  ed. 
pp.  722-731. 
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VALESHESIA  ngnifies  the  proriog  by 
means  of  the  kindred  of  a  slain  person, 
one  on  the  father's  side,  and  another  on 
the  mother's,  that  the  man  slain  was  a 
Welshman.    TomL    [Enoleschkbib.] 

VALOR  BEVEFICIOBUM  (yaloe  of  bene- 
fices) is  the  name  of  an  assessment  of 
the  ralne  of  ecclesiastical  livings,  made 
in  the  reign  of  Elizabeth,  for  the  pur- 
pose of  regolating  the  payment  of  first 
fruits.  1  Bl  285;  2  Steph.  dm,  638. 
[FiBBT  FbUITB.] 

VALOR  MARITAOII,  The  val'us  of  the 
marriage;  which  wards  in  knight-serTioe 
forfeited,  in  case  they  rcf ased  a  suitable 
marriage,  without  disparagement  or 
inequaUty,  tendered  by  the  lord.  The 
value  was  deemed  to  be  so  much  as  a 
jury  would  assess,  or  any  one  would 
bond  fide  give  to  Uie  guardian  for  such 
an  alnance.  Moreover,  a  ward  who  mar- 
ried without  the  lord's  consent  forfeited 
double  the  value  of  the  marriage.  T.  L,; 
Ctnvel;  2  Bl,  70;  1  8Uph,  Co9^  198; 
Wm»,  B,  jp.  [Mabbiaos;  Wabdbbip.] 

VALUABLE  COHSIDERATIOH.  A  con- 
sideration for  a  grant,  contract  or  other 
act,  which  the  law  deems  an  equivalent 
for  the  same.  2  Bl.  296,  297.  A  court 
of  justice  will  not  in  general  enter  into 
the  question  of  the  adequacy  of  a  con- 
sideration which  is  hand  fide  intended  as 
an  equivalent.    2  Steph.  Comm.  69,  60. 

[COKBIBKBATIOK.] 

VALUABLE  SECURITY  is  defined  by  sect.  1 
of  the  Larceny  Act  (stat  24  &  26  Vict, 
c.  96)  to  include  any  order,  exchequer 
acquittance,  or  other  security  whatsoever 
evidencing  the  title  of  any  party  to  share 
in  any  public  stock ;  also  any  debenture, 
deed,  bond,  &c.  or  other  security  for  the 
payment  of  any  money.  See  4  Steph, 
Com.  122;  Oke't  Mag.  Syn,  1086—6; 
Cox  ^  Saunders*  Or,  Law,  23. 

VALUE  OF  KARRUOB.  [Valob  Mabi- 
TAon.] 

TALUE  RECEIVEB.  A  phrase  implying 
the  existence  of  a  valuable  consideration. 
The  phrase  is  especially  used  to  indicate 
that  a  bill  of  exchange  has  been  accepted 
for  value,  and  not  by  way  of  accommoda- 
tion. 2  Steph.  Com.  126;  By Ug  on  BilU, 
1  \th  ed.  pp.  86—6.  [Accommodation 
Bill.] 

VALUED  P0LIC7.  A  policy  in  which  the 
sum  to  be  recovered  under  it  is  agreed 
upon  beforehand  between  the  parties, 
and  expressed  on  the  face  of  the  policy. 
The  value  thus  agreed  on  is  binding  as 
between  the  parties,  assuming  that  the 


transaction  is  bond  fide.     Crumpf  Mar, 
ln$.  i.  369.    [Open  Policy.] 

VALVASOUR,    [Vavaboub.] 

VARIANCE.  1.  An  alteration  or  change 
of  condition  after  thing  done.  Cbwel. 
But  this  meaning  of  the  word  variance 
is  now  obsolete. 

2.  A  discrepancy  between  the  state- 
ment of  the  cause  of  action  in  a  writ, 
and  a  count  in  the  declaration  or  state- 
ment of  claim;  or  between  a  statement 
in  a  pleading  and  the  evidence  adduced 
in  its  support.  Power  is  given  to  the 
court,  under  different  statutes,  for  the 
amendment  of  variances.  8  Steph.  Com. 
663;  4  Sttph.  Com.  337,  n.,  371.  And 
nnder  the  Judicature  Act,  1876,l8t  Sched. 
Order  XXVIL  rule  1,  any  amendment 
may  be  made  for  the  purpose  of  deter- 
mining the  real  questions  or  question  in 
controversy  between  the  parties. 

VARLETS.  Yeomen  or  yeomen  servants. 
Coteel, 

VASAL.    [Vassal.] 

VASSAL.  A  tenant  holding  lands  under  a 
lord,  and  bound  by  his  tenure  to  feudal 
services.  Cowel;  2  Bl.  63;  1  Steph, 
Com,  174.    [Feb  ;  Feudal  System.] 

VASSALAGE.  The  state  or  position  of  a 
vassal. 

VASSALSRIA.  The  tenure  or  holding  of 
a  vassal.     TonU. 

VASTO.  A  writ  of  waste.  Cowel.  [Waste.] 

VASTUH.    A  waste  or  common.    Toml. 

VAVASOUR  was  anciently  the  first  dignity, 
next  to  a  peer;  now  quite  obsolete. 
Cowel;  1  Bl.  408;  2  Steph,  Com,  612. 

VEAL  HOVET.  Money  payable  by  certain 
tenants  in  the  manor  of  Bradford,  in 
Wiltshire,  to  the  Marquis  of  Winchester, 
in  lieu  of  veal  paid  formerly  in  kind. 
Cowel. 

VECTIOAL  JUDICIARIUM.  An  old  ex- 
pression for  money  or  fines  paid  to  the 
king,  to  defray  his  charges  in  main- 
taining  the  courts  of  justice  and  pro- 
tection of  the  people.    Tbml, 

VE JOURS  (Lat  Visor es).  Viewers;  such 
as  are  sent  by  the  court  to  take  a  view 
of  any  place  in  question,  for  the  better 
decision  of  the  right.  It  signifies,  ^so, 
such  as  are  sent  to  view  those  that 
estoine  themselves  de  malo  leeti  (that 
is,  excuse  themselves  on  the  ground  of 
illness)^  whether  they  be  in  truth  so  sick 
as  that  they  cannot  appear,  or  whether 
Uiey  do  counterfeit  Ofwel.  [Essoion; 
Licence  to  Abise  ;  Vibw.j 
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TEHABY.  Cbaae,hnnting.  Beasts  of  renaiy 
are  beasts  of  chase,  and  were  formerly 
held  to  belong  to  the  king,  or  to  sach  as 
were  anthoriMd  under  him.    2  Bl,  415. 

VEHDEE.  A  bayer,  to  whom  lands  or 
goods  are  sold. 

VENDITIONI  EXPONAS.  A  writ  pdicial 
directed  to  a  sheriff  or  underRbenff,  who 
has  taken  goods  into  his  hands  under  a 
writ  of  execution,  and  cannot  sell  them 
at  a  reasonable  price,  commanding  him 
to  sell  them  for  the  best  price  he  can  get, 
however  inadequate,  in  order  to  satisfy 
the  judgment  debt  Cowel;  8  Steph. 
Cbm.  685;  Luth*t  Pr.^\Q\  Judicature 
Act,  1876,  Ut  Sched.  Order  XLIII. 
rule  2, 

VENDOB.  A  seller.  In  sales  of  lands  the 
party  selling  is  almost  always  spoken  of 
as  "  the  vendor ;"  but  in  sales  of  goods 
he  is  quite  as  frequently  spoken  of  as 
"  the  seller." 

VENDOB  AND  P17BCHASEB  ACT,  1874,  is 
the  Stat  37  &  38  Vict.  c.  78,  which  sub- 
stitutes forty  for  sixty  years  as  the  root 
of  tide,  and  amends  in  other  ways  the 
law  of  vendor  and  purchaser. 

VENDOB'S  COVENANTS  FOB  TITLE  ordi- 
narily  extend  to  the  acts  done  by  the 
vendor  and  the  persons  from  whom  he 
claims  by  succession,  devise  or  volun- 
ttcry  conveyance;  that  is,  to  all  acts  done 
since  the  last  sale  of  the  estate.  Wmt. 
M.  P.,  Pt.  V. 

VENDOB*S  LIEN  is  the  hold  which  an 
unpaid  vendor  of  land  has  over  the  land 
for  the  payment  of  the  purchase>money. 
This  lien  exists  against  the  vendee  and 
his  heirs,  and  against  persons  claiming 
by  a  voluntary  conveyance  from  the 
vendee;  also  against  purchasers  under 
him,  with  notice  that  the  purchase- 
money  due  from  such  vendee  has  not 
been  paid.  Sm.  Man.  Eq.,  Tit,  II,  ch, 
6;   Chute' i  Eq.  97. 

VENIA  £TATIS  is  a  privilege  granted  by 
a  prince  or  sovereign,  in  which  a  minor 
is  entitled  to  act  as  if  he  were  of  full 
age.  Story's  Conflict  of  Laws,  7th  ed, 
p,  63,  fi. 

VENIBE     [See  the  following  Titles.] 

VENIBE  DE  NOVO.  This  was  a  form  of 
motion  for  a  new  trial;  the  words  im- 
plying that  a  new  venire  facias  was 
directed  to  the  sheriff.  It  was  grantable 
as  a  matter  of  right  whenever  it  ap- 
peared on  the  record  that  there  had  been 
a  mis-trial,  as  where  a  jury  had  been 
taken  from  the  wrong  county,  or  a  chal- 


lenge had  been  improperly  disallowed. 
Lush*s  Pract,  643;  Kerr's  Act,  Law. 
[Vekirb  facias  Jubatores.] 

These  formal  proceedings  are  super- 
seded as  regards  civil  actions  under  the 
Judicature  Acts,  by  the  provisions  in 
Order  XXXIX  relating  to  motions  for 
a  new  trial,  and  those  in  Order  LVIIL 
relating  to  appeals. 

VENIBE  FACIAS  (that  you  cause  to  come). 
A  writ  in  the  nature  of  a  summons  to 
cause  a  party  to  appear,  who  is  indicted 
for  a  petty  misdemeanor,  or  on  a  penal 
statute.  4  Bl.  318;  4  Steph,  Com.  383. 
[See  also  the  two  following  Titles.] 

VENIBE  FACIAS  JT7BAT0BES  was  a  writ 
judicial  directed  to  the  sheriff,  when 
issue  was  joined  in  an  action,  com- 
manding him  to  cause  to  come  to  West- 
minster, on  such  a  day,  twelve  free  and 
lawful  men  of  his  county,  by  whom  the 
truth  of  the  matter  at  issue  might  be 
better  known.  T.  L.;  Cowel;  3  Bl,  852. 
[Vknub.] 

This  writ  was  abolished  by  s.  104  of 
the  Common  Law  Procedure  Act,  1862 ; 
and,  by  s.  105,  a  precept  issued  by  the 
judges  of  assize  is  substituted  in  its 
place.  The  process  so  substituted  is 
sometimes  loosely  spoken  of  as  a 
"  venire." 

VENIBE  FACIAS  TOT  ICATBONAS  (cause 
so  many  matrons  to  come).  A  writ 
directing  the  summoning  of  a  jury  of 
matrons  to  see  if  a  woman  be  with  child. 
Omel,    [Jubt  of  Matbons.] 

VENTBE  INSPICIENDO.     [Ad  Ventbbm 

INSPICIEKDUM.] 

VENUE  (Lat.  V%c%netum\  The  neigh- 
bourhood from  whence  a  jury  come  for 
the  trial  of  an  action  or  indictment.  In 
former  times  the  direction  to  the  sheriff 
was  to  summon  a  jury,  not  from  the 
hody  of  the  county,  but  from  the  tmm«- 
diate  neighbourhood  where  the  facts 
occurred,  and  from  among  those  persons 
who  best  knew  the  truth  of  the  matter; 
the  jurors  being  formerly  regarded  as 
witnesses,  or  as  persons  in  some  measure 
cognizant,  of  their  own  knowledge,  of 
the  matter  in  dispute,  and  of  the  credit 
to  be  given  to  the  parties;  and,  in  order 
to  know  into  what  county  the  venire 

facias  [VENIBE   FACIAS  JUBATOBBS] 

should  issue,  it  was  necessary  that  the 
issue  in  the  action,  and  the  pleadings 
out  of  which  it  arose,  should  show  par- 
ticularly what  that  place  or  neighboor- 
hood  was.  Such  place  was  called  the 
risne  or  venue;  and  the  statement  of 
it,  in  the  pleadings,  obtained  the  same 
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name ;  to  allege  the  place  being,  in  the 
langnage  of  pleading,  to  lay  the  venue. 
Stephen  on  Pleading;  4  Steph,  Com, 
868. 

A  yenne  is  either  transitory  or  loeal. 
It  is  transitoiy  when  the  caose  of  action 
is  of  a  sort  that  might  have  happened 
anywhere,  which  is  generally  the  caw 
where  the  locality  is  not  the  gist  of  the 
action,  as  in  a  case  of  assault.  It  is 
local  when  it  conld  have  happened  in  one 
connty  only,  as  in  an  action  for  trespass 
in  breaking  and  entering  the  plaintiff's 
close.  Changing  the  ventie  means 
changing  the  place  of  trial,  which,  in 
civil  actions  before  the  commencement 
of  the  Judicature  Acts,  might  be  done 
by  a  special  order  of  the  judge,  or  by 
consent  of  the  parties  to  the  action. 
Jjush*s  Pr,  404—414. 

Now,  by  the  Judicature  Act,  1875, 
sect.  23,  Bub-s.  4,  her  Majesty  may,  by 
Order  in  Council,  regulate  the  venue  in 
all  cases,  civil  and  criminal,  triable  on 
any  circuit  And  by  Order  XXXVI. 
rule  1,  there  is  to  be  no  local  venue  for 
the  trial  of  any  dvil  action ;  but  when 
the  plaintiff  proposes  to  have  the  action 
tried  elsewhere  than  in  Middlesex,  he 
shall  in  his  statement  of  claim  name  the 
connty  or  place  in  which  he  proposes 
that  the  action  shall  be  tried,  and  the 
action  shall,  unless  a  judge  otherwise 
orders,  be  tried  in  the  connty  or  place  so 
named.  Any  order  of  a  judge  as  to  the 
place  of  trial  may  be  discharged  or 
varied  by  a  Divisional  Court  of  the 
High  Court 

VEBDEBOB  (Lat  Viridarin$).  An  officer 
of  a  forest,  chosen  by  the  freeholders  of 
the  county  where  the  forest  is,  by  a  writ 
directed  to  the  sheriff  to  do  it.  His  duty 
is  to  look  after  the  vert,  and  see  it  well 
maintained;  and  to  receive  and  enrol 
attachments  and  presentments  of  tres- 
passes of  vert  and  venison.  T.L.;  Cowel; 
8  Bl.  71,  72;  3  Steph,  Com,  283. 
[Forest;  Forest  Courts;  Vert.] 

VEBDICT  is  the  answer  given  to  the  Court 
by  the  jury,  in  any  cause  civil  or  crimi- 
nal committed  to  their  trial;  and  is 
either  general  or  special;  general  when 
they  give  it  in  general  terms,  as  guilty 
or  not  guilty ;  special  when  they  find  it 
at  large  according  to  the  evidence  given, 
and  pray  the  direction  of  the  Court  as  to 
what  the  law  is  upon  the  facts  so  found. 
T.  L,;  dowel;  3  JSl.  377;  4  Bl.  360, 
361;  8  Steph.  Com.  550,  551;  4  Steph, 
Com.  433. 


VEB6E.  1.  The  compass  about  the  king's 
court,  which  bounded  the  jurisdiction  of 
the  lord  steward,  and  of  the  coroner  of 
the  king's  house.  It  extended  for  twelve 
miles  ^m  the  royal  residence.  T.  L.; 
Cowel;    3  Bl.    76,  76.     [Court  op 

MaRSHALSEA;  MARSHAL,  2.] 

2.  An  uncertain  quantity  of  lancTfrom 
fifteen  to  thirty  acres.    Toml. 

3.  A  stick  or  rod  by  which  a  tenant 
of  a  manor  is  admitted;  and,  holding  it 
in  his  hand,  takes  the  oath  of  fealty  to 
the  lord  of  the  manor.     Cowel. 

VEB6ENS  AB  INOPIAM.  Verging  on 
destitution;  in  insolvent  circumstances. 
Paterson. 

V£B6£BS  (Lat  Virgatores).  Such  as  carry 
white  wands  before  the  judges.  Toml. 
A  verger  now  conunonly  signifies  an 
inferior  officer  in  a  cathedral  or  parish 
church. 

VEBIFICATIOH  was  the  concluding  aver- 
ment, "  and  this  he  is  ready  to  verify," 
which  was  formerly  necessary  in  every 
pleading  which  contained  new  affirma- 
tive matter.  3  Bl.  309;  Stephen  on 
Pleading.  [Et  hoc  paratus  est 
TERI7IGARS.]  By  s.  67  of  the  Common 
Law  Procedure  Act,  1852  (statute  15 
&  16  Vict  c.  76),  "  no  formal  conclusion 
shall  be  necessary  to  any  plea,  avowry, 
cognizance,  or  subsequent  pleading." 

VEBSUS.  Against  Smith  versvs  Jones 
is  the  cause  of  Smith  against  Jones. 

VEBT  is  anything  that  doth  grow  and  bear 
a  green  leaf  within  the  forest  It  is 
divided  into  over  vert  and  nether  vert. 
Over  vert  is  the  great  woods,  and  nether 
vert  is  the  underwoods.  There  is  also  a 
vert  called  special  vert,  which  includes 
all  trees  growing  in  the  king's  forests, 
and  such  trees  in  other  men's  woods  as 
bear  fruit  to  feed  the  deer.  Special  vert 
was  so  called  because  the  destroying  of 
it  was  more  grievously  punished  than 
that  of  any  other  vert.     T.  L. ;  Cowel. 

VEBT  LOBD  AND  VEBT  TEHAITT  are  they 
that  are  immediate  lord  and  tenant  one 
to  the  other.     Cowel. 

VEST  (Lat  Vestire).  1.  To  deliver  to  a  per- 
son the  full  possession  of  land,  and  so  to 
clothe  him  with  the  legal  estate  therein. 
dowel.    [Investiture.] 

2.  To  become  a  vested  interest  [See 
the  following  Titles.] 

VESTED  IN  POSSESSION.  A  phrase  used 
to  indicate  that  an  estate  is  an  estate  in 
possession,  as  opposed  to  an  estate  in 
reyersion  or  remainder. 
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VESTED  IVTEllEST  may  be  defined  gene- 
rally to  be  BDcb  an  interest  as  U  in  the 
actual  possession  or  certain  expectation 
of  some  specific  person,  and  is  of  such  a 
nature  that  it  cannot  be  lost  except  by 
the  death  or  voluntary  act  or  misconduct 
of  the  party  entitled  thereto. 

1.  Thus,  when  parliament  makes 
changes  in  any  institution,  ve$ted  inte^ 
retti  are  generally  respected;  that  is  to 
say,  the  incomes  and  other  emoluments 
enjoyed,  or  certainly  expected  by  such 
])erBons  as  are  then  members  thereof,  in 
virtue  of  such  membership,  are  secured 
to  them.  Sometimes  when  a  change  is 
contemplated  an  act  is  passed  to  prevent 
the  accumulation  of  future  vested  inte- 
rests.   [Public  Schools  Acts,  1.] 

2.  When  we  apply  the  phrase  **  vested 
interest"  to  a  fund  or  other  personal 
property,  we  generally  mean  either  such 
an  mterest  as  is  in  the  actual  possession 
of  a  specific  person,  or  such  a  future 
interest  as,  In  case  of  the  death  of  the 
party  entitled  thereto,  will  be  transmis- 
sible to  his  representatives. 

8.  The  phrase  *<  vested  interest,"  used 
in  reference  to  real  estate,  would  include 
all  estates  in  possession  and  reversion, 
and  all  vested  remainders.  [Rkyxbsion; 
Vested  Remaikdsb.] 

VESTED  REMAIVDEB,  in  the  law  of  real 
propertv,  is  a  remainder  which  is  always 
ready,  from  its  beginning  to  its  end,  to 
come  into  possession  at  once,  subject 
only  to  the  aetemiination  of  some  prior 
particular  estate  or  estates.  2  Bl.  168; 
1  Steph.  Qm.  326;  Wm$.  R.  P.,  Pt.  II. 
ch.  1.    [Estate,  II.;  REMAiNDEa] 

A  vested  remainder  is  so  called  because 
it  constitutes  an  immediate  disposable 
interest  in  the  party  entitled  thereto. 
And  although  it  is  also  true  that  a  con- 
tingent remainder,  limited  to  a  specific 
person  upon  an  uncertain  event,  maj  be 
freely  disposed  of  by  the  party  entitled 
thereto,  this  was  not  so  formerly,  and 
the  old  nominal  distinction  still  continues. 

We  may  adduce  the  two  following 
characteristics  of  every  vested  remainder, 
by  one  or  other  of  which  it  may  be  dis- 
tingnished  from  any  given  contingent 
remainder: — 1.  A  vested  remainder  is 
limited  to  some  specific  person,  and  not 
to  a  dubious  or  uncertain  person.  2.  A 
vested  remainder  cannot  be  prevented 
from  taking  effect  in  possession  by  any 
condition  extrinsic  to  the  limitation  by 
which  it  is  created.  But  a  remainder  is 
none  the  lees  a  vested  remainder  merely 
because  it  may  fail  to  take  effect  by 
virtue  of  some  oondiiioD  implied  in  the 


limitation  by  which  it  exists.  ri^lXiTA- 
TiON  OF  Estates.^  Thus,  ii  land  be 
granted  to  A.  for  hfe,  remainder  to  B. 
for  life,  B.'s  estate  is  a  vested  remainder, 
though,  if  B.  dies  before  A.,  it  will  never 
come  into  possession.  Bot  if  land  be 
granted  to  A.  for  life,  Teauunder  to  B. 
and  his  heirs  if  B.  survive  Au,  B-li 
estate  is  then  called  a  contlngeot  re- 
mainder, because  the  condition  that  B. 
shall  survive  A.  is  extrinsic  to  the  limi- 
tation to  B.  and  his  heirs. 

VESTING  OBDSS  is  an  order  of  the  Oomi 
of  Chancery,  or  of  the  Chanoerj  Divi* 
flion  of  the  High  Court  of  Justice,  vest- 
ing the  legal  estate  in  property  (generally 
land)  in  any  person  specified  in  the  order. 
This  is  often  done  under  the  Trustee  Acts, 
when  the  trustees  appointed  are  unwil- 
ling or  nnable  to  act  m  the  execution  of 
the  trusts  [TRUSTEE  Acts];  or  when, 
for  any  reason,  it  is  desirable  to  appoint 
new  trustees,  and  it  is  foond  impractic- 
able or  inconvenient  to  procnre  a  con- 
veyance to  them  in  the  ordinaij  wmj. 
Bunt,  Eg.,  Pt.  III.  eh.  4, «.  2. 

VESTB7.  1.  The  place  in  a  church  whefre 
the  priest's  vestures  are  deposited. 
1  Steph.  Qm.  120. 

2.  An  assembly  of  the  minister,  church- 
wardens and  parishioners,  held  in  the 
vestr;^  of  the  church.  But,  by  stat  13  & 
14  Vict.  c.  57,  passed  in  1860,  the  Poor 
Law  Board  may,  upon  application  of  the 
churchwardens,  where  a  parish  exceeds 
2000,  direct  the  vestiy  meetings  to  be 
held  elsewhere.  In  such  cases  they  are 
generally  held  in  a  building  called  a 
vestry  hall.  1  Steph.  Com.  120—122; 
8  Steph.  Cbm.  47. 

3.  Select  Veetriei.  —  In  laige  and 
populous  parishes,  a  custom  has  obtained 
of  yearly  chooeing  a  select  number  of 
parishioners  to  represent  and  manage  the 
concerns  of  the  parish  for  one  year ;  and 
this  has  been  held  to  be  a  good  and 
reasonable  custom.  And  by  stat.  59 
Geo.  3,  c.  12,  s.  1,  passed  in  1819,  poirer 
is  given  to  the  inhabitants  of  any  parish 
in  vestry  assembled  to  appoint  not  more 
than  twenty,  nor  less  than  five,  house- 
holders to  be  a  select  vestry.  Tpml. 
Moreover,  under  stat.  69  Geo.  3,  c.  184, 
s.  80,  also  passed  in  1819,  and  by  other 
enactments  relative  to  the  building  of 
new  churches,  provision  is  made  for  the 
appointment  of  select  vestries  for  the  care 
and  management  of  new  church^;  but  by 
stat  14  &  15  Vict  c.  97,  s.  23,  passed  in 
1851,  all  such  select  vestries  are  abolished. 

4.  Metrepolitan  Vestriee. — These  are 
now  regulated  by  the  Metropolis  Local 
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TBATKI—eontiniied. 

Management  Acta,  namely,  stat.  18  &  19 
Vict.  c.  120,  passed  in  1856;  sUt  19  & 
20  Vict,  c  112,  passed  in  1856 ;  stat.  21 
&  22  Vict.  c.  104,  passed  in  1858 ;  and 
stat.  25  &  26  Vict.  c.  102,  passed  in 
1862.  Bj  section  6  of  the  Act  of  1856, 
the  yestries  in  the  metropolitan  parishes 
[Mbtbopolis]  are  to  consist  of  persons 
occnpjring  houses  within  the  parish,  and 
rated  or  assessed  to  the  relief  of  the 
poor  npon  a  rental  of  not  less  than  40Z. 
per  annom,  except  that  in  any  parish  in 
whidi  the  nnmher  of  poor-rate  assess- 
ments of  40/.  or  upwards  does  not  exceed 
the  whole  number  of  such  assessments, 
the  assessment  of  a  yestryman  need  not 
exceed  252.  By  sect.  7  eyery  election  is 
to  take  place  annually  in  the  month  of 
May  in  each  year,  and  by  sect.  9  the 
members  of  the  yestry  are  elected  for 
three  years,  except  that  where  a  yestry  man 
is  elected  to  supply  a  vacancy  arising 
otherwise  than  by  effluxion  of  time,  he 
vrill  then  go  out  of  office  at  the  time 
when  his  predece6sor*s  term  of  office 
would  haye  expired  b^  effluxion  of  time. 
By  sect  8,  large  parishes  which  at  the 
time  of  the  passing  of  the  Act  contain 
more  than  2000  rated  householders,  are 
divided  into  wards  for  the  purposes  of  the 
election ;  and,  by  sect.  16,  the  electors  are 
the  parishioners  rated  to  the  relief  of  the 
poor  in  the  parish,  or,  where  the  parish 
IS  divided  into  wards,  then  in  the  ward 
for  which  the  election  is  holden.  The 
number  of  vestrymen  is  prescribed  by 
sect  2  of  the  Act  as  follows:— Eighteen 
vestrymen  for  every  parish  in  which  the 
number  of  rated  householders  shall  not 
exceed  1000;  and  six  additional  vestry- 
men (that  is,  twenty-four  vestrymen)  for 
every  parish  in  which  the  number  of 
rated  householders  shall  exceed  1000; 
and  twelve  additional  vestrymen  for 
every  thousand  rated  househorders;  pro- 
vided always,  that  in  no  case  the  number 
of  vestrymen  shall  exceed  120;  provided 
also,  that  the  incumbent  and  church- 
wardens of  each  parish  shall  conntitute 
a  part  of  the  vestry,  and  shall  vote 
therein,  in  addition  to  the  elected  vestry- 
men. 

The  powers  and  duties  of  the  yestries 
embrace  the  following  matters: — High- 
ways; poor  rates;  the  appointment  of 
churchwardens  (in  concurrence  with  the 
minister  of  the  parish);  workhouses;  pro- 
viding land  for  employing  the  poor  in 
its  cultivation ;  making  out  lists  of  per- 
sons to  serve  as  constables:  baths  and 
wa^hhouses,  &c.  [See  the  following 
Titles.] 


YSSTET  CESS.  A  compulsory  rate  for- 
merly levied  in  Ireland  for  parochial 
purposes.  Abolished  in  1864  by  statute 
27  &  28  Vict.  c.  17. 

VXSTBT  CLEKK.  By  stat.  18  &  14  Vict, 
c.  57,  s.  l,in  every  parish  where  the  popu- 
lation exceeds  2000  persons,  according  to 
the  last  preceding  census,  the  Poor  Law 
Commissioners  (now  the  Local  Govern- 
ment Board)  may,  on  the  application  of 
the  vestry,  order  that  the  Act  or  any  part 
thereof  be  applied  to  the  parish ;  and  by 
B.  6  may,  within  one  calendar  month  of 
any  such  order,  if  such  order  extend  to 
the  appointment  of  a  vestry  clerk,  and, 
in  the  case  of  any  subsequent  vacancy, 
within  one  calendar  month  next  after 
such  vacancy,  convene  a  meeting  of  the 
vestiy  for  the  special  purpose  of  electing 
a  yestry  clerk,  of  which  meeting  at  least 
seven  days'  notice  shall  be  given.  The 
vestry  clerk  may  be  removeid  from  his 
office  by  the  vestry,  with  the  consent  of 
the  Poor  Law  Commissioners  (now  the 
Local  Government  Board). 

The  duties  of  the  vestry  clerk  are 
enumerated  in  sect  7  of  the  above  Act 
He  is  bound  (among  other  things)  to 
give  notice  of,  and  attend,  the  meetings 
of  the  vestry  and  committees  appointed 
thereat ;  to  summon  and  attend  meetings 
of  the  churchwardens  and  overseers, 
when  required,  and  to  enter  the  minutes 
thereof  respectively;  to  keep  accounts  of 
all  charity  monies  which  the  churchwar- 
dens or  overseers  are  authorized  or  ao« 
customed  to  distribute ;  to  keep  the  vestry 
books  and  the  parish  deeds  and  docu- 
ments ;  to  assist  the  overseers  in  making 
out  their  accounts ;  to  make  out  the  list 
of  persons  liable  to  serve  on  juries ;  to 
give  notices  for  claims  to  vote  for  mem- 
bers of  parliament,  and  to  make  out  lists 
of  voters;  and  to  advise  the  church- 
wardens and  overseers  in  all  the  duties 
of  their  office.    [Vestbt.] 

VESTST  HALL.     [Vestbt,  2.] 

VESTBTMEN.  A  select  number  of  parish- 
ioners elected  in  large  and  populous 
parishes  to  take  care  of  the  concerns  of 
the  parish ;  so  called  because  they  used 
ordinarily  to  meet  in  the  vestry  of  the 
church.     Cowel.    [Vkstby,  2,  8,  4.] 

VESTUSE  signifie8-H[l)  a  garment;  (2)  the 
possession  or  seisin  of  land;  (S)  the 
profit  of  land.     Cowel. 

VETERA  STATUTA.  Old  statutes.  This 
phrase  is  applied  to  the  statutes  from 
Magna  Charta  to  the  end  of  the  reign  of 
Edward  II.     1  Steph,  Com,  68,  n. 

VETITinC  lAKIUM.    [Wituebmam.] 
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VEZATA  QUJESTIO.  A  qnestion  much  diB- 
cassed,  and  not  settled. 

VEXATIOUS  IHDICTMEHTS  ACT.  Stat  22 
&  23  Vict.  c.  17,  passed  in  1859,  for  the 
prevention  of  yezatioas  indictments  for 
misdemeanors.  By  s.  1  of  that  act,  no 
bill  of  indictment  for  any  of  the  offences 
following — (1)  perjory,  (2)  subornation 
of  perjury,  (3)  conspiracy,  (4)  obtaining 
money  of  other  property  by  false  pre- 
tences, (5)  keeping  a  gambling  boase, 
( 6)  keeping  a  disorderly  house,  (7)  inde- 
cent assault,  is  to  be  presented  to  or  found 
by  a  grand  jury,  unless  (1)  the  prose- 
cutor hare  been  bound  by  recognizance 
to  prosecute  or  give  evidence,  or  ( 2)  unless 
the  person  accused  has  been  committed 
to  or  detained  in  custody,  or  (8)  has  been 
bound  bv  recognizance  to  appear  and 
answer  for  such  offence,  or  (4)  unless 
such  indictment  have  been  preferred  by 
the  direction  of  a  judge  of  the  superior 
courts,  or  by  her  Majesty's  attorney  or 
solicitor  general,  or  unless  (5)  in  a  case 
of  perjury  the  prosecution  have  been 
directed  by  any  court,  jodge  or  public 
functionary  authorized  by  s.  19  of  14  & 
15  Vict.  c.  100  (the  Admioistration  of 
Criminal  Justice  Act,  1851),  to  direct  a 
prosecution  for  perj  unr.  The  Vexations 
Indictments  Act  has  been  amended  and 
explained  by  stat  80  &  81  Vict.  c.  85, 

£assed  in  1867,  and  commonly  called 
lussell  Gumey's  Act.    See  Oke^M  Mag, 
Syn,  822—4. 

VI  ET  ARMIS.  With  force  and  arms;  a 
phrase  formerly  used  in  declarations  for 
trespass,  and  in  indictments.  These 
words  are  rendered  unnecessary  in  civil 
cases  by  sect  49  of  the  Common  Law 
Procedure  Act,  1852  (stat  15  &  16  Vict 
c.  76),  and  in  criminal  cases  by  s.  24  of 
the  Administration  of  Criminal  Justice 
Act,  1851  (stot  14  &  15  Vict  c.  100). 

VI  LAICA  REM OVENDA  is  a  writ  that  lies 
where  debate  is  between  two  parsons  for 
a  church,  and  one  of  them  enters  with  a 
great  number  of  laymen,  and  holds  the 
other  out  by  force  and  arms.  He  that  is 
holden  out  shall  have  this  writ,  directed 
to  the  sheriff,  that  he  remove  the  lay 
force.  Bat  this  writ  shall  not  be  granted 
until  the  bishop  hath  certified  into  the 
Chancery  such  resisting  and  force. 
Jieg.  Orig.  69,  60;  Cotvel.  In  the  case 
of  Ex  parte  Jenkins  (reported  L.  72., 
2  P.  a  258;  38  L.  J.,  P,  C.  6—11 ;  19 
L.  71,  N.  8. 583;  and  17  W.R.  602).  Lord 
Chelmsford,  in  delivering  the  judgment 
of  the  Judicial  Committee,  observed  of 
the  writ  of  vi  laica  removenda,  that  it 
may,  at  the  present  day,  be  regarded  as 


obsolete.  It  should  be  stated,  however, 
that  that  particular  case  (which  was  an 
appeal  from  the  colony  of  Bermuda)  was 
one  not  of  a  contention  between  two  rival 
clergymen,  but  of  the  lawful  indoedoxi 
of  a  clergyman  into  a  pariah  ehoicfa 
being  opposed  by  physical  force  on  the 
part  of  a  large  body  of  laymen* 

VIA,  in  the  Roman  law,  was  the  servitude 
(or  easement)  of  a  carriage  road  enjoyed 
by  one  man  Uirough  another's  property. 

[EA8EME27T;  SERVITUDE.] 

VIA  S£OIA.  The  king's  highway  or  oom- 
mon  road.     Toml. 

VUBLE  (Lat  VUa  hahUu}.  An  infant 
newly  bom  is  said  to  be  viable  if  the 
organs  are  in  such  a  state  of  regular 
conformation  and  development  as  to 
render  the  infant  capable  of  living.  But 
if  an  infant,  newly  born,  be  affected  with 
such  a  disease  or  msJformatioa  as  to 
render  a  continuance  of  life  impossible, 
the  infant  is  said  to  be  non-viable ;  and, 
according  to  some  systems  of  law,  is,  so 
far  as  reg^ards  the  transmission  of  right 
to  legal  representatives,  as  if  he  had 
never  been  born.    Beek;  LittrL 

VIABILIT7.  Capability  of  living ;  pooi- 
bility  of  continued  existence.  [  Viable. ] 

VICAR.  The  priest  of  evetj  parish  is  called 
rector^  unless  the  pnedial  tithes  be  im- 
propriated, and  then  he  is  called  vicar, 
quasi  vice  fungens  reetaris  (as  if  vica- 
riously discharging  the  duty  of  a  rector). 
Cowel, 

A  vicar  was  originally  the  substitute 
of  the  appropriator  in  those  parishes 
where  the  fruits  of  the  liriogs  had  been 
appropriated  either  by  religious  houses 
or  by  lawmen.  His  stipend  was  at  first 
at  the  discretion  of  the  appropriator,  till 
it  was  enacted,  in  1391,  by  stat  15  Ric.  2, 
c.  6,  that  vicarages  should  be  sufficiently 
endowed.  Further,  by  statute  4  Hen.  4, 
c.  12,  it  was  provided  that  the  vicar 
should  not  be  removable  at  the  caprice 
of  the  monastery ;  that  he  should  be  a 
secalar  person  ;  and  should  be  sufficiently 
endowed  at  the  discretion  of  the  ordinary, 
for  these  three  purposes:— to  do  divine 
service,  to  inform  the  people*  and  to  keep 
hospitality.  The  same  rule,  however, 
was  not  observed  in  the  endowment  of 
all  vicarages.  Some  are  more  liberally, 
some  more  scantily  endowed;  and  the 
tithes  of  many  things,  as  wooid  in  par- 
ticalar,  belong,  in  some  parishes,  to  the 
rector  or  appropriator,  and,  in  others,  to 
the  vicar.  In  a  non-appropriated  church 
there  is  no  vicar,  but  a  rector  only ;  but 
in  an  appropriated  living  there  is  gene- 
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rally,  besides  the  appropriator,  a  Ticar. 
Certain  parishes,  however,  are  exempted 
from  Stat  4  Hen.  4,  c.  12,  and  in  them 
no  Ticar  has  been  endowed.  Bach 
churches,  however,  usually  possess  a 
minister  in  holy  orders,  who,  up  to  the 
year  1868,  was  called  tk  perpetual  curate , 
and  charged  with  the  cure  of  souls.  But 
by  sUt  81  &  32  Vict  c.  1 17,  the  minister 
of  the  church  of  every  parish,  or  new 
parish  for  ecclesiastical  purposes,  not 
being  a  rector,  shall  be  styled  a  vicar. 

In  some  cases,  also,  the  rector  of  a 
benefice,  having  cure  of  souls,  obtained 
permission  to  appoint  a  vicar  to  officiate 
under  him,  and  the  ultimate  effect  of 
this  was,  that  by  custom  the  rector  be- 
came entirely  relieved  from  residence, 
and  was  then  called  a  sinecnre  rector. 
Sinecure  rectories  were  abolished  in  1840 
by  Stat.  3  &  4  Vict.  c.  113,  by  which  it 
was  provided  that  the  lands,  tithes  and 
endowments  of  any  suppressed  sinecure 
rectory  should  be  annexed,  when  expe- 
dient, to  the  vicarage  or  perpetual  curacy 
attached  to  such  rectory,  which  was 
thereupon  constituted  a  rectory  with 
cure  of  souls.  1  Bl.  384—388 ;  2  Steph, 
Com,  680—683.  [Appbopbiation,  1  j 
Impropriation  ;  'Rector.] 

YICAS  CHOltAL.     [CUORAL.] 

VICAR  OEV£RAL  was,  in  ancient  times,  an 
officer  ocecuionally  constituted,  when 
the  bishop  was  called  out  of  the  diocese 
by  foreign  embassies  or  attendances  in 
parliament,  or  other  affairs;  and  his 
commission  contained  in  it  the  whole 
administration  of  the  diocese,  except 
the  hearing  of  causes  in  the  Consistory 
Court,  which  was  the  province  of  the 
official,  otherwise  called  the  official 
principal.  In  time,  the  vicar  general 
came  to  be  a  fixed  and  standing  officer, 
who  should  be  readv  (without  the  trouble 
of  a  special  commission  for  every  occa- 
sion), to  execute  the  episcopal  power, 
when  the  bishop  himself  was  hindered 
by  infirmities,  avocations  or  other  im- 
pediments. The  office  of  vicar  peneral 
came  by  degrees  to  be  united  with  that 
of  official;  and  the  person  in  whom  the 
two  offices  are  united  is  called  the 
bishop's  chancellor.  Oihson*»  Codex, 
Introd.pp.  xxii,  xxiii.  In  the  case  of 
Smith  V.  Lorcgrove^  decided  in  1756, 
and  reported  2  Lee,  162,  Sir  George  Lee, 
p.  169,  drew  a  di!«tinction  between  the 
ancient  powers  spoken  of  by  Gibson  as 
being  granted  to  temporary  vicars  general 
in  the  absence  of  the  bishop,  and  those 
of  modem  vicars  general,  wnoee  patents 


are  for  life,  and  who  are  only  to  be 
assistant  to  the  bishop.  And  l^r  G.  Lee 
held,  in  that  case,  that  a  chancellor  had 
no  power  except  as  a  merely  ministerial 
officer  acting  in  pursuance  of  the  bishop's 
fiat,  to  give  a  licence  to  a  clergyman  to 
perform  the  office  of  lecturer  in  a  church, 
on  the  ground  that  by  the  19th  section 
of  the  Act  of  Uniformity  (stat  18  &  14 
Car.  2,  s.  4)  such  licence  must  be  given 
by  the  archbishop  or  bishop,  or  guardian 
of  the  spiritualities. 

VICASAGE.  The  benefice,  office  or  par- 
sonage house  of  a  vicar. 

VICABIAL  TITHES.  Tithes  appropriated 
to  a  vicarage.  1  Bl,  388;  2  Steph. 
Com,  681—726.     [TiTHBS  ;  VlCAR.] 

VICE-ADHISALTT  COURTS  are  courts 
with  an  admiralty  jurisdiction  estab- 
lished in  her  Majesty's  possessions 
beyond  the  seas.  3  Bl,  69 ;  3  Steph. 
Com.  345. 

VICE-GHAHBERLAIN.  A  great  officer 
under  the  Lord  Chamberlain,  who,  in 
the  absence  of  the  Lord  Chamberlain, 
has  the  control  and  command  of  the 
officers  appertaining  to  that  part  of  the 
royal  household  which  is  called  the 
chamber.    Cowel.    [Chamberlain.] 

VICE-CHAHCELLOR.  1.  A  judicial  officer 
having  jurisdiction  in  equity  under  the 
Lord  Chancellor.  There  are  three  vice- 
chancellors  who  sit  to  hear  causes  in 
Lincoln's  Inn.  The  first  vice-chan« 
cellorship  was  appointed  in  1813  under 
Stat  53  Geo.  3,  c.  24,  and  two  new 
ones  were  appointed  in  1841.  There  is 
also  a  vice-chancellor  of  the  County 
Palatine  of  Lancaster,  who  is  generally 
a  leading  member  of  the  Chancery  Bar. 
8  Steph.  Com.  881 ;  Hayne$*  Eq.,  Lect. 
IJ,;  Hunt.  Eg.  Introd, 

By  section  5  of  the  Judicature  Act, 
1873,  the  vice-chancellors  are  transferred 
to  the  High  Court  of  Justice,  and  by 
sect.  31,  sub-sect  1,  they  are  appointed 
judges  of  the  Chancery  Division. 

There  is  one  Vice-Chancellor  of  the 
Court  of  Chancery  in  Ireland. 

2.  A  principal  officer  in  the  Universi- 
ties of  Oxford  and  Cambridge.  He 
must  be  selected  from  among  the  heads 
of  colleges  in  the  University. 

VIGE-COHES  signifies  properly  the  sheriff 
of  a  county,  being  the  deputy  of  the 
count  or  earl.  [Count,  1 ;  Earl  ; 
Sheriff.! 

This  title  was  not  made  use  of  as  an 
arbitrary  title  of  honour  until  the  reign 
of  Henry  the  Sixth,  when  that  monarch 
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created  John  Beaamont  a  peer  hj  the 
title  of  Viscoant  Beanmont.  See  1  Bl. 
117,  898  ;  1  Steph.  Com.  126  ;  8  StepK 
Com,  604.     [VIOOUNT.] 

YIGE  COMES  VOV  XISIT  BREVE  Cthe 
sheriff  has  not  sent  the  writ).  An  entry 
formerly  sometimes  necessary  to  be 
made  in  the  record  of  an  action,  bnt 
now  no  longer  so.  Rule  81-  of  Hilary 
Term,  1853.    Lush**  Pr.  638. 

VICE-WABDEE  OF  THE  STAVHABIES. 
The  local  judge  of  the  Stannary  Courts. 
3  Stephen's  Comm.  298.  [CoUBT  OF 
Stannaries  of  Cornwall  and 
Devon  ;  Stannaries.] 

VICEB07.  A  person  in  place  of  the  king ; 
hence  a  governor  of  a  dependency. 

VICINAOE.  Neighbourhood.  [COMMON, 
I.,  8.] 

YICIHETUX.  Neighbourhood;  a  word 
used  especially  with  reference  to  the 
summoning  a  jnry  from  the  neighbour- 
hood.    ComeL    [Venue.] 

TIGIOUS  lETBOMISSION.  [VlTIOUS 
Intromission.] 

YICIS  ET  VENELLI8  HtTlTOAEDIfl.  An 
ancient  writ  directed  to  the  local  autho- 
rities of  a  town  for  the  clean  keeping  of 
their  streets  and  lanes.  In  Reg,  Orif, 
267,  an  instance  is  giren  of  this  wnt, 
directed  to  the  mayor  and  bailiffs  of 
Oxford.  Complaints  having  been  made 
of  the  accumulation  of  filth,  by  which 
the  atmosphere  was  tainted  to  an  extent 
injurious  to  the  health  of  the  residents, 
and  dangerous  to  life,  the  king  by  his 
writ  directs  the  mayor  and  bailiffs  of 
Oxford  to  cause  the  streets  and  lanes 
of  the  town  and  snbnrbs  to  be  cleansed 
without  delay,  and  to  be  kept  clean  for 
the  future,  and  threatens  them  with 
penal  consequences  in  case  any  mischief 
should  arise  from  their  neglect 

VICORTIEL  JUBISDICmON.  The  juiia- 
diction  of  a  sheriff.     [VlCS-COMBS.] 

VIGOHTIEL  WBIT.  A  writ  directed  to 
the  sheriff,  and  triable  in  the  sheriff's 
county  court,  in  case  any  question 
should  arise  touching  its  execution.  A 
vicontiel  writ  was  not  to  be  returned  hy 
the  sheriff  to  any  superior  court  until 
finally  executed  by  him.  T.L.;  Cowel; 
8  Bl  238. 

TICOUHT  or  VISCOUNT  signifies  (1.)  A 
sheriff ;  (2.)  A  degree  of  nobility  next 
to  an  earl.  Gomel ;  1  Bl.  398;  2  Steph. 
6%yiR.  604.    [Sheriff;  Vicb-comks,] 


VIBAME  (Lat  Ttee-domimme).  1.  The 
same  as  vavaeaur,    [VatasouilI 

2.  He  who  held  lands  of  m  binopne 
on  condition  of  defeoding  its  tem- 
poralities.   Lictri. 

3.  He  who  posseaaed  land  erected  into 
a  hereditary  fief.    LUtri. 

VIDELICET.  Namely;  ofCen  abbreviated 
into  «vis."  or  **vist."  To  state  a  time 
or  other  matter  in  a  pleading  with  the 
phrase  **to  wit,"  or  «<that  is  to  say,"  U 
called  laying  it  with  a  videlieet.  T\m 
was  necessary  in  certain  cases;  as  a 
matter  of  form,  prior  to  the  Commoa 
Law  Procedure  Act,  1852.  Stephen  on 
Pleading,  6th  ed.  p.  329. 

VIDIMUS.  A  word  employed  to  denote  the 
innotetcimui  clause  formerly  used  in  let- 
ters patent.  Cornel.  [InnotescimuSw] 
Also,  a  particular  clause  in  a  safe-con- 
duct, which,  as  it  appears  from  stat. 
15  Hen.  6,  c.  3,  was  formerly  open  to 
great  abuses.  Cowel.  [SAFE-Coia>ucT.] 

VIEW.  The  act  of  viewing;  a  word  espe- 
cially applicable  in  speaking  of  a  jnry 
viewing  any  person  <xr  thing  in  con- 
troversy. In  some  cases,  when  the  caose 
concerns  lands  or  messuages,  of  which 
it  is  thought  expedient  Siat  the  jury 
should  have  a  view,  the  officer  of  the 
court  will,  on  applies tion,  draw  up  a 
rule  for  one.  Two  persons  will  be  ap- 
pointed  as  ihowere,  and  six  jnrymen  as 
ffieweri,  and  the  sheriff  will  return  their 
names  to  the  associate,  for  the  purpose 
of  being  called  at  the  trial.  T.  L.; 
Cowel;  8  Bl.  299,  858;  8  Steph,  C»m^ 
621;  XfMi'f  iV.  640— 2. 

So,  where  a  surveyor  of  higfawmya  is 
charged  before  jostiees  with  non-repair 
of  the  same,  they  m^  take  a  view  of 
the  highway  to  see  it  it  is  in  repair. 
8  Steph.  Com.  1 34;  Oke^e  Mag.  Sgn,  1 144. 

So,  a  ooioner's  inquisition  into  the 
death  of  a  person  is  held  enper  vieum 
oorporie  (on  view  of  the  body).  1  BL 
848;  2  Steph.  Com.  638. 

VIEW  OF  FBAEXPLEDGE  (Lat  Vxshm 
Franei  Plegii).    [Frakk-PLBDOE.] 

VIEWEES.     [ViBW.] 

VIFQAOE  (Lat  Vivum  vadinm,  liring 
pledge)  is  where  the  property  of  a  debtor 
IS  transferred  to  a  creditor,  to  be  re- 
tained until  the  latter  shall  have  satia6e«l 
his  claim  out  of  the  rents  and  profits 
thereof.  The  term  hardly  ever  occurs  in 
practice.   2  Bl.  167;  1  Steph.  Com.  a04. 

VIIS  ET  1C0DI8  (by  ways  and  means). 
Where  there  is  no  opportunity  of  efficct- 
ing  on  a  defendant  in  an  ecclesiastical 
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court  personal  service  of  a  citation  or 
decree,  proof  of  the  fact  is  made  bj  the 
affidavit  of  the  officer  of  the  coart,  apon 
which  another  decree  issnes,  called  a 
decree  viis  et  modU,  directing  the  cita- 
tion to  be  served  so  as  b j  all  ways  and 
means  to  affect  the  party  with  the  know- 
ledge of  its  contents.  Phillimore's 
Eocl,  Law,  1258. 

TILL  is  sometimes  taken  for  a  manor; 
sometimes  for  a  parish,  or  part  of  it; 
sometimes  of  collections  of  houses  con- 
sisting of  ten  freemen  or  frank  pledges. 
Carvel;  1  BL  114;  1  Steph.  Oom.  125. 
[FrANK-PlEDOB  ;  MaHOB;  PARISH.] 

VILLAIH  or  VILLEIH.  A  person  of  servile 
degree.  There  were  two  sorts  of  villains 
in  England.  The  one  was  termed  a 
villain  in  gr^sg^  who  was  immediately 
bonnd  to  the  person  of  the  lord  and  his 
heirs,  and  transferable  by  deed  from  one 
owner  to  another.  The  other  was  a  villain 
regardant  to  a  manor,  as  being  a  member 
belonging  and  annexed  to  a  manor,  and 
bonnd  to  the  lord  thereof.  T.  L.;  Ctmel; 
2  BL  92, 93;  1  Stepk.  Qm,  215.    [Copy- 

HOLD;  FBEXHOLD.] 

VILLANIS  XEOIS  SUBTRACTIS  SXBV- 
CEKDIS.  A  writ  that  lay  for  the  bringing 
back  of  the  king's  bondmen,  that  had 
been  carried  away  by  others  oat  of  his 
manors.    CoweL 

VILLA501TS  JUDGMENT.  That  which  cast 
the  reproach  of  villany  and  shame  upon 
them  against  whom  it  is  given ;  whereby 
they  lost  their  liberam  hgem,  or  frank- 
law,  and  were  discredited  and  disabled  as 
jurors  and  witnesses.  It  was  prononnced 
against  conspirators.  T.  L. ;  Cowel;  4 
BLl^\iSteph.Om.2*iild,  [Amittebe 
Legem  TEBRiS;  Frahk-Law.] 

VUiLSnr.    [Villain.] 

VILLEIH  15  OEOSS.     [VILLAIN.] 

VILLEIV  RSOASDAVT.  [RBaABDAHT; 
Villain.] 

VILLSIH  SE&VICES.  Services  fit  only  for 
peasants  or  persons  of  a  servile  rank.  2 
Bl,  61;  1  8t9pK  Cam,  187.  [FREEHOLD; 
Villain.] 

VILLEIN  SOCAGE,  otherwise  called  privi- 
leged villenage,  was  tenure  of  land  by 
services  certain  in  quantity,  but  servile 
in  quality.  2  Bl  61,  98;  1  Steph,  Com. 
187,  223.  [FREEHOLD;  PrITILBOED 
ViLLENAOB;  VILLAIN.] 

VILLENAGS.  The  condition  of  a  villain 
or  yillein.    [Villain.]. 


VILLENOUS  JUBGHEHT.  [ViLLANOUS 
Judgment.] 

VINCULO  MATBIMONIL  From  the  bond 
of  marriage.    [Divorce,  2,  3.] 

VINDICnVE  DAMAGES,  in  an  action,  are 
damages  given  by  way  of  revenge,  beyond 
the  actual  amount  of  injury  suffered  by 
the  plaintiff. 

VIOLENT  P&ESUHPTION,  in  the  Uw  of 
evidence,  is  a  presumption  of  such  a 
nature  as  almost  to  amount  to  proof. 
3  Bl,  371.    [Presumption.] 

VIOLENT  PROFITS.  The  penalty  due  by 
the  law  of  Scotland  on  a  tenant  who 
forcibly  or  unwarrantably  retains  pos- 
session after  he  ought  to  have  been  re- 
moved. In  houses,  the  violent  profits 
amount  to  double  the  rent;  in  lands,  they 
amount  to  the  full  profit  which  the  pro- 
prietor could  otherwise  have  made.  They 
include  also  damages  done  to  the  property 
hj  withholding  possession.  Hunter^ 
L.  4"  T.;  Bell;  Paterson,  [Double 
Rent.] 

VIRGE.  A  species  of  copyhold  tenure. 
2^/.  148.    [Verge,  3.] 

VISIDARIO  ELIGENDO  (for  electing  a 
verderor).  A  writ  that  lies  for  the 
choice  of  a  Terderor  in  the  forest. 
Cowel,    [Verderor.] 

VIS  ICAJOR  signifies  irresistible  force  ; 
by  which  is  meant  such  an  interposition 
of  human  agency  as  is  from  its  nature 
and  power  ^  absolutely  uncontrollable  ; 
such  as  the  inroads  of  a  hostile  army,  or 
forcible  robberies.  Stary  an  Bailments. 
The  phrase  is  especially  applied  to  the 
loss  of  goods  by  a  bailee,  through 
violence  too  great  to  be  resisted. 
[Bailment.] 

VISCOUNT.      [ViCB-COMEB;  ViCOUNT.] 

VISITATION.  1.  The  ofHce  that  is  per- 
formed by  a  bishop  in  every  dioccas 
once  every  three  years,  or  by  the  arch- 
deacon once  a  year,  in  visiting  the 
churches  and  their  rectors,  &c.  T,  L.  ; 
Cowel;  2  Steph.  Com,  674-676. 

The  bishop  at  his  triennial  visitation, 
and  the  archdeacon  at  his  annual  visita- 
tion, preside  over  a  lawful  court  j  and 
those  subject  to  its  jurisdiction,  and 
refusing  to  appear,  are  liable  to  ecclesi- 
astical punishment  for  their  contumacy. 
Phillimore's  Eccl.  Law,  1346. 

2.  The  office  of  inquiring  into  and 
correcting  the  irregularities  of  corpora- 
tions.   [Visitor.] 

VISITOR.  1.  A  person  appointed  to  visit, 
inquire  into,  and  correct  irregularities 


480 


LA  fF  DICTIONAR  V. 


aririDf^  in  a  sodetr  or  oorporatioo.  The 
ordinary  is  the  Tisitor  of  coclesiaatical 
oorponitioiu ;  that  is,  of  corporatioiis 
compoeed  entirelj  of  Bpiritoal  penona, 
as  bishops,  &c.  In  the  colleges  of  Oxford 
and  Cambridge,  the  risitor  is  generallj 
either  the  Crown,  acting  bj  the  Lord 
High  Chancellor,  or  some  bishop  of  the 
Chnrch  of  England,  or  the  chancellor  or 
▼ice- chancellor  of  the  nnirersitj,  or  the 
head  of  some  college  ex  qtRcio.  In  cases 
of  Jesos  College,  Oxford,  and  Magdalene 
College,  Cambridge,  the  Tisitor  is  heredi> 
tary;  and  in  the  case  of  Balliol  College 
he  is  elected  bj  the  society.  The  errors 
and  abuses  of  civil  lay  incorporations  are 
inquired  into  and  redressed  by  the  Conrt 
of  Queen's  Bench  (now  the  Queen's 
Bench  Division  of  the  High  Court  of 
Justice).  See  1  Bl.  480—482  ;  3  SiepK 
Om.  25—29. 

2.  An  official  Tisitor  of  Innatics, 
appointed  to  see  and  report  upon  persons 
found  Innatic  bv  inquisition.  2  Steph, 
Com.  613. 

8.  A  person  appointed  by  a  school 
board  to  visit  houses  to  see  that  parents 
are  complying  with  the  provisions  of  the 
Elementary  Education  Act,  1870  (stat. 
83  &  34  VicL  c.  75),  and  the  bye-laws 
of  the  board,  in  reference  to  the  ednca- 
tion  of  their  children. 

TI8IS  (Lat  Vicinetum),  The  neighbonr- 
hoc)d.  Cowel;  3  BL  294  ;  4  Bl,  350. 
[Venuk.] 

VISUS  FBAICI  PLEOII  (view  of  frank 
pledge).  A  writ,  called  vint  franei 
pUffiit  lay  to  exempt  a  party  from  coming 
to  the  view  of  frank  pledge,  who  was  not 
resident  within  the  handled.  Chwel. 
[Fbakk  Pledge.] 

VITIOnS  IHTBOMISSIOH  in  the  Scotch 
law,  is  the  unlawful  meddling  by  an 
heir,  or  other  person  not  executor,  with 
the  property  ot  a  deceased  person.  The 
party  so  unlawfully  meddling  is  called 
the  vitiout  intromitter  ;  he  corresponds 
with  the  executor  de  ion  tort  of  the 
English  law.    Bell ;  Paterton, 

VIVA  PECnvIA.  A  phrase  anciently  ased 
for  live  cattle.     Cowel, 

VrVA  VOCE.    Orally.    [Witness.] 

VIVAB7.  A  place  of  land  or  water,  where 
living  creatures  are  kept.  It  generally 
signifies  a  park,  warren,  or  nsh-pond. 
T.  L, ;  Cofcel. 

VIVUM  VADIUM.     [VlFQAQB.] 


VOID  AID  VOIDABI.&  A  tnnmciiaii  it 
aaid  to  be  void  when  it  ia  a  mere  nnllity 
and  incapable  of  confiimatioii ;  whereas 
a  voidable  transactioa  is  one  which  may 
be  either  avoided  or  confirmed  by  matter 
arising  expogt/arto,  1  Steph,  Qfm.  474-5. 
Thus,  prior  to  the  Infant's  Relief  Act, 
1874  (sUtnte  37  &  38  Vict  c.  62),  the 
contract  of  a  minor  (otherwise  than  for 
necessaries)  was  merely  voidable,  as  it 
might  be  confirmed  by  him  on  coming  of 
age  ;  bnt  since  that  Act  such  a  contract 
is  void,  and  incapable  of  confirmation. 

VOIDAVGE.  The  state  of  an  ecclesiastical 
benefice  without  an  incumbent.     Qnrel, 

von  DIKE  or  VOISE  DIBE  (Lat  Veri- 
tatem  dicere).  An  examination  of  a 
witness  upon  the  rair  dire  is  in  the 
nature  of  an  examination  as  to  his  com- 
petency to  give  evidence,  or  some  other 
collateral  matter,  and  generally  takes 
place  prior  to  his  examination  in  chief. 
It  was  formerly  nsed  in  cases  where  a 
witness  was  suspected  of  an  intere^  in 
the  cause,  which,  until  stat  6  &  7  Vict 
c.  85,  rendered  his  testimony  inadmis- 
sible. 3  Bl,  332;  3  Steph.  Com.  585,  n. 
[Initially.  Testihonii.] 

VOLUICUS  (we  will).  A  word  nsed  in 
royal  writs  of  protection  and  letters 
patent    Cowel.    [Will,  2.] 

VOLUHTABT  AKSWEB,  in  the  practice  of 
the  Court  of  diancery,  was  an  answer 

Eut  in  by  a  defendant,  when  the  plaintiff 
ad  filed  no  interrogatories  which  re- 
quired to  be  answered.  Bunt.  Eq. 
Under  the  Judicature  Act,  1875,  First 
Sched.Ord.  XXII.,  any  statement  hitherto 
included  in  a  voluntary  answer  would 
now  form  part  of  the  statement  of 
defence.    [Statement  of  Defence.] 

VOLUVTABT  COVFESSIOH.  A  confession 
of  crime  made  by  an  accnsed  person,  with- 
out any  promise  of  worldly  advantage  held 
out  to  him  as  obtainable  by  confession, 
or  any  harm  threatened  to  him  if  he 
refuses  to  confess.  Such  a  confession  is 
always  admissible  in  evidence  against 
the  party.    PowelVi  Ev,,  4th  ed.  p,  276. 

VOLUNTART  COHVETAHCE.  This  phrase 
denotes  a  conveyance  not  founded  upon 
a  valuable  consideration.  [Valuable 
Consideration.]  Such  a  conveyance 
is,  by  stat  27  Eliz.  c.  4,  passed  in  1585, 
void  as  against  a  purchaser  for  valuable 
consideration,  though  with  notice  of 
the  voluntary  conveyance.  2  Bl.  296; 
1  Steph.  Com.  497, 498;  Robson't  Bkey, 
eh,  8;  HunVt  Law  of  Fraudulent  Conr 
veyance*  and  BilU  of  Sale,  ch,  4. 
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VOLUHTAST  GOUBTEST.  An  old  phrase 
used  to  signify  a  spontaneoos  act  of 
kindness,  as  opposed  to  one  done  npon 
the  request  of  the  partj  for  whose  benefit 
it  is  intended.  When  it  is  said  that  a 
Yolnntary  courtesy  will  not  nphold  an 
assnnmsit,  it  is  meant  that  a  spontaneous 
act  of  kindness  is  not  a  sufficient  con- 
sideration for  a  subsequent  promise  by 
the  party  towards  whom  it  is  performed 
to  pay  the  other  party  for  his  trouble,  so 
as  to  enable  the  latter  to  maintain  an 
action  for  the  breach  thereof.  Lamp- 
leigh  T.  Brathwaitet  1  Smith's  Leading 
Cate».  [Consideration;  CJontbact.] 

VOLUKTABT  JTTBISDIGTIOir  signifies-- 

1.  A  jurisdiction  which  consists  in 
doing  that  which  no  one  opposes,  as  the 
granting  of  licences,  &c.    3  Bl,  6C. 

2.  A  jurisdiction  volantarily  submitted 
to  by  the  parties  in  a  dispute. 

VOLUVTAST  OATH.  An  oath  not  taken 
before  a  magistrate  or  other  proper 
officer  in  some  ciyil  or  criminal  proceed- 
ing. 4  Bh  137.  Voluntary  oaths  are  now 
prohibited  by  stat.  6  &  6  Will.  4,  c.  62, 
passed  in  1885,  and  statutory  declarations 
substituted  for  them.  4  Steph.  Com,  242. 
[Statutory  Declaration.] 

VOLITNTABT  S£D£MPTIOH,  in  the  law  of 
Scotland,  is  when  a  mortgagee  receires 
the  sum  due  into  his  own  hands  and 
discharges  the  mortgage,  without  any 
"  consignation."  Bell.  [Consionation.] 

V0LUITAB7  SETTLEMEirT.  A  settle- 
ment made  without  valuable  considera- 
tion.   [Voluntary  Conveyance.] 

VOLUVTABT  WASTE.  Waste  committed 
on  lands  by  the  voluntary  act  of  the 
tenant,  as  opposed  to  waste  which  is 
merely  permissive.    [Waste.] 

VOLUHTSER.  1.  A  person  who  takes 
property  under  a  voluntary  conveyance. 
[Voluntary  Conveyance.] 

2.  A  member  of  some  volunteer  rifie 
or  artillery  corps.  The  formation  of 
these  volunteer  corps  was  first  sanctioned 
by  Stat  44  Geo.  8,  c.  64,  passed  in  1804; 
and  by  stat.  26  &  27  Vict.  c.  65,  passed 
in  1868  (amended  in  1869  by  statute 
32  &  88  Vict.  c.  81),  the  previous  acts  of 
parliament  relating  to  the  volunteer  force 
are  consolidated,  and  their  enactments 
amended.  2  StepU,  Com.  688,  and  notes. 

VOTES  AND  PBOGEEDIHOS  are  short 
entries  of  the  proceedings  of  the  House 
of  Commons  made  by  the  clerks  at 
the  table.  These  have,  since  the  year 
1817,  been  printed  and  distributed  every 


day.  From  these  the  Journal  is  after- 
wards prepared,  in  which  the  entries  are 
made  at  greater  length  and  with  the 
forms  more  distinctly  pointed  out.  These 
records  are  confined  to  the  votes  and 
proceedings  of  the  House,  without  any 
reference  to  the  debates.  May's  Pari, 
Praet, 

VOUCH  (Lat.  Voeare),  To  call  or  summon. 

VOUCHEE  (Latin,  Voeatus).  A  person 
"  vouched  "  or  summoned.  [Recovery  ; 
Voucher,  1.] 

VOUCHES.  1.  Vouching  to  Tcarranty. 
This,  in  the  old  form  of  real  action  for 
the  recorery  of  land,  was  the  calling  in 
of  some  person  to  answer  the  action,  who 
had  warranted  the  title  of  the  tenant  or 
defendant  to  the  land  in  question.  •  If 
the  '*  vouchee*'  appeared,  he  was  made 
defendant  instead  of  the  "  voucher;"  but 
if  he  afterwards  made  default,  recovery 
might  then  be  had  against  the  original 
defendant,  who  in  his  turn  might  recover 
over  an  equivalent  in  value  against  the 
deficient  vouchee.  This  .was  the  form 
used  in  eommon  recoveries,  which  were 
grounded  on  a  writ  of  entry ,  a  species 
of  action  that  relied  chiefiy  on  the  weak- 
ness of  the  tenant's  title.  The  tenant 
thereupon  vouched  the  warrantor,  or 
person  who  had  warranted  the  title. 
The  process  of  calling  the  vouchee  was 
styled  a  summoneas  (or  sammons)  ad 
tearrantizandum.  In  writs  of  assize, 
indeed,  where  the  principal  question  was 
whether  the  demandant  or  his  ancestors 
were  or  were  not  in  possession  when  the 
ouster  happened,  no  voucher  was  allowed ; 
bat  the  tenant  might  bring  a  writ  of 
warrantia  charta  against  the  war- 
rantor, to  compel  him  to  assist  him  with 
a  good  plea  or  defence,  or  else  to  render 
damages  and  the  value  of  the  land,  if 
recovered  against  the  tenant.  2  Bl. 
App.  No.  v.;  3  Bl.  800.  The  writ  of 
warrantia  chart  a  was  abolished  in  1883 
by  statute  3  &  4  Will.  4,  c.  27,  s.  86. 
[Actions  Real  and  Personal  ; 
Assize,  Writ  of  ;  Entry,  Writ  of  ; 
Recovery;  Warrantia  CHARTiS.] 

2.  A  book  of  accounts,  wherein  are 
entered  the  acquittances  or  warrants  for 
the  accountant's  discharge.  Cowel.  Also 
any  acquittance  or  receipt  discharging 
a  person,  as  being  evidence  of  payment 
Toml. 

VOUCHING  TO  WABHAHT7.    [VOUCHER, 

VOUCHOB.  A  person  who  vouches  or  calls 
another.    [Voucher,  1.] 

II 


482 


LAW  DICTIONARY. 


VOYAGE  F0LIC7.  A  policy  of  insnranco 
on  a  ship  against  losses  incnrred  dnring 
a  Tojage  specified  in  the  policy.  2  Steph, 
Com.  130—132.    [Time  Policy.] 

VULOABIS  PUEGATIO.  The  name  applied 
to  the  ordeal,  in  order  to  distinepish  it 
from  the  canonical  purgation.  4  BL  342; 
4  Steph,   Comm,  407.      [BENEFIT  OF 

Clergy;  Compubgators;  Obdeal.] 


WADSET.  The  old  Scotch  term  for  a 
mortgage.  The  mortgagee  was  called 
the  wadsetter,  and  the  mortgagor  the 
reverter.  The  mortgage  debt  was  called 
the  fvadset  turn.  A  wadset  improper 
was  where  the  mortgagee  entered  into 
possession.  Bell.  [Bond  and  Dis- 
position IN  Security  ;  Mortgage.] 

WADSETTEB.  A  mortgagee.   [Wadset.] 

WAOE.  The  giving  secority  for  the  dne 
performance  of  anything.  T.  L.;  CoweL 
[Gage.   See  also  the  following  Titles.] 

WAGES.  A  mntaal  contract  for  the  f ntnre 
payment  of  monepr  by  A.  to  B.,  or  by 
B.  to  A.,  accordmg  as  some  unknown 
fact  or  event,  otherwise  of  no  interest  to 
the  parties  contracting,  shall  tarn  oat 
Wagers  are  now  void  in  law  by  stat.  8 
&  9  Vict.  c.  109,  8.  18,  passed  m  1846. 
4  Steph.  Com,  274.    [Feigned  Issue.] 

WAGER  OF  BATTEL.  A  mode  of  trial, 
in  the  nature  of  an  appeal  to  Frovidence, 
to  give  the  victoxy  to  him  who  had  the 
right.  It  was  introduced  into  England 
by  William  the  Conqueror,  and  was 
available  only  in  three  cases :  one  mili- 
tary, one  criminal,  and  the  third,  civiL 

1.  In  the  court-martial,  or  court  of 
chivalry  and  honour.  [Court  of 
Chivalry.] 

2.  In  appeals  of  felony,  and  upon 
approvements.   [Appeal;  Approver.] 

3.  Upon  issue  joined  in  a  writ  of 
right.    [Issue,  6;  Writ  op  Right.] 

In  wa^r  of  battel  on  a  writ  of  right, 
the  parties  fought  by  their  champions ; 
but  on  appeals  they  fought  in  their  own 
proper  persons.  If,  however,  the  appel- 
lant or  approver  were  a  woman,  a  priest, 
an  infant,  or  of  the  age  of  sixty,  or  lame 
or  blind,  or  a  peer  of  the  realm,  or  a 
citizen  of  London;  also  if  the  crime  were 
notorious,  as  if  the  murderer  were  taken 
with  the  bloody  knife;  in  these  cases 
wager  of  battel  might  be  declined  by  the 
appellant  or  approver.     Where,  how- 


ever, the  wager  of  battel  was  anowed, 
the  appellee  pleaded  not  gnilty,  and 
threw  down  hia  glove ;  and  declared  be 
would  defend  the  same  with  his  body. 
The  appellant  took  up  the  gloTe,  and 
replied  that  he  was  ready  to  make  good 
his  appeal,  body  for  body;  and  there- 
upon toe  appellee,  taking  tiie  Bible  In  fab 
right  hand,  and  in  his  left  the  right  hand 
of  his  antagonist,  swore  to  this  effect: 
"  Hear  this,  O  man,  whom  I  hold  by  the 
hand,  who  callest  thyself  John  by  the 
name  of  baptism,  that  I,  who  call  myself 
Thomas  by  the  name  of  baptism,  did  not 
feloniously  murder  thy  father,  William 
by  name,  nor  am  anywise  guilty  of  the 
said  felony;  so  help  me  God  and  the 
saints:  and  this  I  will  defend  against 
thee  by  my  body,  as  this  Court  shall 
award."     To  which  the  appellant  re- 

Elied:  "Hear  this,  O  man,  whom  I  hold 
y  the  hand,  who  callest  thyself  Thomas 
by  the  name  of  baptism,  that  thou  ait 
perjured;  and  therefore  perjured,  be- 
cause that  thou  didst  murder  my  father, 
William  by  name;  so  help  me  God  and 
the  saints;  and  this  will  I  prove  against 
thee  by  my  body,  as  this  Ckinrt  diall 
award.''  Then  followed  oaths  on  cither 
side  against  amulets  and  sorcery,  in  this 
or  a  similar  form:  "Hear  this,  ye  jofr- 
tices,  that  I  have  this  day  neither  eat, 
drank,  nor  have  upon  me  neither  bones, 
stones,  nor  grass,  nor  any  enchantment, 
sorcery,  or  witchcraft,  whereby  the  law 
of  God  may  be  abased,  or  the  law  of  the 
devil  exalted.  So  help  me  God  and  his 
saints." 

The  battle  was  then  begun;  and  if  the 
appellee  were  so  far  vanquished  as  not 
to  be  able  or  willing  to  fight  any  longer, 
he  was  adjudjeed  to  be  nang^  imme- 
diately; but  if  he  killed  the  appellant, 
or  could  maintain  the  fight  from  sun- 
rising  till  the  stars  appeared  in  the  even- 
ing, ne  was  acquitted.  Also  if  the 
appellant  became  recreant,  and  pro- 
nounced the  word  craven,  he  lost  his 
liheram  legem,  and  became  infamous; 
and  the  appellee  recovered  his  damages, 
and  was  for  ever  quit  of  any  furSier 
proceedings  for  the  same  offence. 

The  proceedings  in  wager  of  battel  in 
a  writ  of  right  were  similar  to  the  above, 
except  that  the  battle  was  by  champions. 
It  was  the  only  mode  of  determining  a 
writ  of  right  until  the  grand  assise  was 
introduced  by  Henry  II.,  with  consent  of 
parliament.  The  preyalenoe  of  judicial 
combats  in  the  Middle  Ages  is  attributed 
b^  Mr.  Hallam  to  systematic  perjuir  iu 
witnesses,  and  want  of  legal  discrimina- 
tion on  the  part  of  judges. 
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WAOSR  OF  hLTtSL-^eontinued, 

Wagers  of  battel  were  abolished,  toge- 
ther with  appeals,  bj  stat.  59  Qeo.  3, 
c.  46,  passed  in  1819.  3  Bl,  337—^41; 
4  Bl.  346, 418;  4  Steph.  Com,  411-41G. 

WAOSR  OF  LAW  (Lat.  Vadiatio  Ugi$). 
This  was  where  a  man  pat  in  sureties 
that  he  would  make  his  law^  that  is,  take 
the  benefit  which  the  law  allowed  him. 
It  was  based  npon  the  principle  that  a 
roan's  credit  depended  upon  the  opinion 
which  his  neighbours  had  of  his  Teracitj. 
The  defendant,  being  prepared  to  swear 
himself  not  chargeable,  brought  into 
Court  eleven  of  his  neighbours.  He 
then,  standing  at  the  bar,  was  admo- 
nished bj  the  judges  of  the  nature  and 
danger  of  a  false  oath.  And  if  he  still 
persisted,  he  had  to  repeat  this  or  the 
like  oath:  "  Hear  this,  ye  justices,  that 
I  do  not  owe  unto  Richard  Jones  the 
sum  of  ten  pounds,  nor  one  penny 
thereof,  in  manner  and  form  as  the  said 
Richard  hath  declared  against  me.  So 
help  me  God."  And  thereupon  his 
eleven  neighbours  would  swear  that  they 
belieyed  in  their  consciences  that  he  said 
the  truth.  No  infant,  nor  any  person 
outlawed  or  attainted  for  falra  verdict, 
or  for  conspiracy  or  perjuiy,  or  otherwise 
infamous,  was  permitted  to  wage  his 
law;  nor  was  any  defendant  against 
whom  there  was  an^  alleged  contempt, 
trespass,  deceit,  or  injury  with  force,  per- 
mitted to  wage  his  law.  8  Bl.  341—848. 
And  wager  of  law  is  now  entirely  abo- 
lislied  by  stat.  3  &  4  Will.  4,  c.  42,  s.  13, 
passed  in  1833.    3  Steph.  Com.  424,  425. 

WA0EBIH6  POLICIES  are  policies  of  as- 
surance, in  the  subject-matter  whereof 
the  assured  has  no  mterest;  as,  for  in- 
stance, an  insurance  on  the  life  of  a 
stranger.  They  are  disallowed  by  law. 
See  2  Bl.  460;  2  Steph.  Comm.  137. 
[INSUBANOE;  WAGES.] 

WAGES.  Any  money  or  salary  paid  or 
payable  to  any  clerk  or  servant,  labourer 
or  workman.  When  a  master  becomes 
bankrupt,  a  clerk  or  servant  is  entitled  to 
bo  paid  any  sum  owing  to  him,  not 
exceeding  four  months  wages  or  salary, 
and  not  exceeding  50Z.,  in  priority  to 
the  general  creditors ;  and  any  labourer 
or  workman  is  entitled  to  be  paid  any 
sum  due,  not  exceeding  two  months' 
wages,  in  priority  to  the  general 
creditors.  Stat.  82  4*  33  Viet.  e.  71, 
g.  32 ;  Stat.  38  4'  39  Vict.  c.  26. 

WAIFS  (Lat.  Bona  ftaHata).  Goods 
stolen  and  thrown  away  by  the  thief  in 
his  flight,  for  fear  of  beinpr  anprebended. 


I  Waifs  were  formerly  forfeited  to  the 
I  king  or  lord  of  the  manor,  nnless  the^ 
belonged  to  a  foreign  merchant.  Their 
forfeiture  was  intended  as  a  punishment 
to  the  owner  for  not  bringing  the  thief 
to  justice,  r.  L. ;  Cowcl ;  1  Bl.  297 ; 
2  Ste2)h.  Com.  530,  547. 

WAINAGITTX.    Gainngo.    [Gaikage.] 

WAITING  CLERKS  were  officers  whose 
duty  it  was  to  wait  in  attendance  npon 
the  Court  of  Chancery.  By  an  order 
of  the  26th  of  February,  1807,  they 
were  allowed  3«.  id.  for  every  day  that 
a  cause  was  in  the  paper  for  hearing, 
and  a  fee  of  Qs.  8<2.  for  every  day  that 
a  cause,  appeal,  re-hearing,  or  further 
direction,  should  bo  in  hearing,  or 
should  be  in  the  paper  after  being  part 
heard.  The  abolition  of  these  fees  was 
suggested  by  the  Report  of  the  Chancery 
Commission  of  1826.  The  office  of  the 
waiting  clerks,  with  other  offices  of  the 
Court  of  Chancery,  were  abolished  in 
1842  by  sUt.  5  &  6  Vict  c.  103. 

WAIVE  (Lat.  Habere  pro  derelicto). 
To  fonakc,  to  forego.    [WAIP8.J 

Thus  wo  speak  of  a  party  waivin|;  a 
claim,  or  waiving  an  objection,  meaning 
that  he  does  not  put  it  forward.  So,  a 
man  is  said  to  waive  a  tort  when  ho 
foregoes  his  right  of  treating  a  wrongful 
act  as  such ;  which  he  does,  when  ho 
expressly,  or  by  implication,  adopts  the 
acts  of  the  wrongdoer.  Thus,  if  goods 
have  been  wrongfully  taken  and  sold,  and 
the  owner  thinks  fit  to  receive  the  price, 
or  part  thereof,  he  adopts  the  trans- 
action, and  cannot  afterwards  treat  it  as 
a  wrong.    Addison  on  Torts. 

WAIYEB.  A  waiving  or  forsaking  the 
assertion  of  a  right  at  the  proper  oppor- 
tunity.   [Waive.] 

WAKENING.  The  Scotch  term  for  the 
revival  of  an  action.  In  Scotland, 
when  an  action  has  been  called  on  in 
court,  and  allowed  to  lie  over  for  the 
space  of  a  year  without  any  procedure 
having  taken  place,  it  is  said  to  fall 
asleep,  and  requires  to  be  wakened  by  a 
new  summons.  Now,  by  statute  31  &  32 
Vict.  c.  lOO,  B.  95,  passed  in  1868,  it  is 
provided  that  **  where,  according  to  the 
existing  practice,  a  cause  would  require 
to  be  wakened  in  order  to  its  being  pro- 
ceeded with,  it  shall  be  competent  to 
any  of  the  parties  to  enrol  such  cause 
before  the  Lord  Ordinary,  and  to  lodge 
a  minute  craving  a  wakening  of  the 
cause."    [Transference.] 

WAKF.  A  bequest  for  charitable  or 
ri'liirious  puri»o8os.  WiUon*s  OIosm.  Ind. 
Ii2 
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WAKIL.  An  ambassador  or  ropresenta- 
tire;  an  agent,  attorney,  or  public 
pleader.     W^iUoH*i  Oloss.  Ind, 

WALDS  were  forests  or  woods  where 
wolves  and  foxes  did  harbonr  before  the 
destruction  of  wolves  by  King  Edgar, 
A.  D.  959.    Manwood. 

WAVLISS.  Driving  deer  to  a  stand  that 
the  lord  might  have  a  shot  An  ancient 
tenure  of  lands.    Toml. 

WAPENTAKE.  From  weapon  and  take; 
the  name  in  the  northern  counties  for  a 
hundred.  [Hundred.]  Wapentakes 
were  so  called,  accoraing  to  some, 
because  the  people  at  a  public  meeting 
confirmed  their  union  witn  the  governor 
by  touching  his  weapon  or  lance ; 
according  to  others,  because  those  who 
could  not  find  sufRcient  pledges  for 
their*' good  abearing"  had  their  weapons 
taken  awaj  and  given  to  others.  T.  L, ; 
Cmvel:  1  Bl  IIG  ;  1  Steph.  Com.  126. 
[Good  Abeabing.] 

WABAN  (from  the  English  «  warrant  *')• 
An  order  for  the  apprehension  of  a 
criminal.     WiUon^M  Olou,  Jnd. 

WAED  (Lat.  Cuitodia)  signifies  earo 
or  ffitard,  and  is  used  variously  to 
denote : — 1.  A  portion  of  a  city  or  town. 
2.  A  division  oi  a  forest.  3.  A  prison. 
4.  The  heir  of  the  king's  tenant,  that 
held  by  knight's  service  in  capite,  was 
called  a  waM  during  his  nonage.  [In 
Capite;  WABD8HIP.]  6.  A  miuor 
under  the  protection  of  the  Court  of 
Chancery,  generally  called  a  ward  in 
Chancery,  or  a  ward  of  court  6.  And, 
generally,  a  minor  under  the  protection 
or  tutelage  of  a  guardian.  Corvel; 
1  Bl,  856;  4  Bl.  292, 426;  2  Steph,  Com. 
412;  Hunter's  Eq.,  Ft.  Ill,  ch,  3,  «.  1. 
[Watch  and  Wabd.] 

WAEDA.  The  custody  of  a  town  or  castle. 
Toml, 

WABDAOE  seems  to  be  the  same  as  ward- 
peny,  which  see.    Cowel, 

WAEDEN.  A  guardian;  he  that  hath  the 
custody  of  any  person  or  thing  by  his 
office;  as  the  warden  of  a  fellowship  or 
company  in  London ;  the  Warden  of  the 
Cinque  Ports ;  the  warden  of  a  college ; 
the  warden  of  the  Fleet  Prison,  &c. 
T.  L,;  Cowel,    [GuABDiAN.] 

WARDHOLDIHO.  The  ancient  military 
tenure  of  Scotland,  corresponding  to 
knight's  service  in  England.  Abolished 
in  1747  by  Stat.  20  Geo.  2,  c.  60.  BcU; 
\  Step,Om,2^^n,  [Knight-Sebvice.] 


WABDMOTE.  A  court  anciently  kept  in 
every  ward  in  the  city  of  London.  T,  L, ; 
Cowel, 

WABDPENT  or  WABPEHT.  Money  con- 
tributed to  watch  and  ward.     Cowel, 

WABDS  AND  LIVEBIES.  The  Court  of 
Wards  and  Liveries  was  a  court  erected 
in  the  reign  of  Hen.  VUI.,  for  the  pnr^ 
pose  of  inquiring,  on  the  death  of  any 
of  the  king's  tenants  in  eapite,  of  what 
lands  he  died  seised,  who  was  his  heir, 
and  of  what  age;  in  order  to  entitle  the 
king  to  bis  marriage,  wardship,  relief, 
primer  ieiiin,  or  other  advantages,  as 
the  circumstances  of  the  case  might  turn 
out  It  was  abolished  in  1660,  b^  stat. 
12  Car.  2,  c.  24,  abolishing  the  military 
tennres.     Cowel;  2  Bl,  69;  8  Bl,  258; 

1  Steph,  Com.  192. 

WABDSHIP.  The  custody-  of  a  ward ;  a 
word  used  e8pecially  with  reference  to 
wardship  in  chivalry,  but  also  applicable 
to  an^  form  of  the  relation  between 
guardian  and  ward. 

1.  Wardship  in  chivalry  was  the  right 
claimed  by  a  lord  to  have  the  custody  of 
the  body  and  lands  of  the  heir  of  a 
tenant  by  knight's  service,  without  any 
account  of  the  profits,  till  the  age  of 
twenty-one  in  males  and  sixteen  in 
females.  It  was  abolished  in  1660  bv 
12  Car.  2,  c.  24.  2  Bl  67;  4  Bl.  418-^ 
421;  1  Steph,  Com.  190;  WiM.  R,  P., 
Pt.  I.  ch.  5.     [GUABDIAN,  I.  4.] 

2.  Wardship  in  socage  differed  from 
wardship  in  chivalry,  inasmuch  as  in 
socage  tenures  the  guardian  was  account- 
able to  his  ward  for  the  profits  of  the 
land,  and  the  guardian  was  not  the  lord, 
but  the  nearest  relation  to  whom  the 
inheritance  could  not  descend.  This  form 
of  wardship  ceased  at  the  age  of  fourteen. 

2  Bl.  87,  88.    [GUABDIAN,  I.  3.] 

3.  Wardship  in  copyholds  partakes 
both  of  that  in  chivalry  and  that  in 
socage.  As  in  chivalry,  the  lord  is  tiie 
legal  guardian ;  but,  like  the  guardian 
in  socage,  he  is  accountable  to  his  ward 
for  the  profits.  2  Bl.  97,  98.  (This  is, 
however,  doubted  by  the  late  Mr.  Justice 
Coleridge,  in  his  note  on  the  above 
passage  from  Blackstone.) 

WABOWIT.  The  being  quit  of  keeping 
ward  in  a  town,  and  of  contribnting 
thereto.     Cornel. 

WABEHOUSE.    [See  the  two  next  Titles.] 

WABEHOUSE  BOOK.  A  book  used  by 
merchants  to  contain  an  account  of  the 
quantities  of  goods  received,  sent  out, 
and  on  hand.  Chamber t'  Bookkeej^ing^ 
p.  5. 
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WASEHOUSnO  SYSTEM.  The  system  of 
allowing  goods  imported  to  be  deposited 
in  pnbbc  warehouses,  at  a  reasonable 
rent,  without  payment  of  the  duties  on 
importation  it  they  are  re-exported;  or, 
if  they  are  to  be  withdrawn  for  home 
consomption,  then  without  payment  of 
such  datics  until  they  are  so  removed. 

By  s.  10  of  the  Customs  Consolidation 
Act,  1853  (statute  16  &  17  Vict  c.  107), 
the  Commissioners  of  the  Treasury  may 
from  time  to  time  appoint  the  ports  in 
the  United  Kingdom  which  snail  be 
warehousing  ports  for  the  purposes  of 
the  Act,  and  the  Commissioners  of  Cus- 
toms may  appoint  warehouses  or  places 
of  security  m  such  ports,  and  direct  in 
what  different  parts  or  divisions  of  such 
warehouses  or  places,  and  in  what  man- 
ner, any  goods,  and  what  sort  of  goods, 
may  and  may  only  be  warehoused,  kept, 
and  secured  without  payment  of  duty 
upon  the  first  entry  thereof;  or  for  ex- 
portation onl^,  in  cases  where  the  same 
may  be  prohibited  for  home  use.  The 
subjects  of  importation  and  warehousing 
are  dealt  with  at  length  in  sects.  41  to 
1 16  of  the  Act.  See  uso,  as  to  the  ware- 
housing of  sugar,  stat  17  &  18  Vict.  c.  29, 
8.  6 ;  as  to  tobacco,  stat.  20  &  21  Vict 
c.  62,  ss.  5 — 13;  as  to  sugar,  molasses 
and  treacle,  to  be  used  in  the  distilla- 
tion of  spirits,  stat.  23  &  24  Vict.  c.  114, 
88.  55,  56,  and  stat  37  &  88  Vict  c.  16, 
ss.  14—19;  as  to  the  powers  and  duties 
of  warehouse  owners,  stat.  25  &  26  Vict, 
c.  63,  ss.  66 — 77;  as  to  the  warehousing  of 
Hpirits,  stat.  27  &  28  Vict  c.  12;  as  to 
tne  removal  of  warehoused  goods,  stat 
80  &  31  Vict.  c.  82,  s.  7. 

WABIS.  An  heir;  anyone  havinc  right 
of  heritage.    WiUoH*$  Olasi.  Ina, 

WAKHOTH.  An  ancient  custom,  that  if 
any  tenant,  holding  of  the  castle  of 
Dover,  failed  in  paving  his  rent  at  the 
day,  he  should  forfeit  double,  and  for 
the  second  failure  treble.     Toml. 

WAKRAHDICE  is  the  obligation  which, 
according  to  the  law  of  Scotland,  lies 
upon  every  vendor  of  land  or  ffoods  to 
protect  the  purchaser  from  aU  claims 
and  every  diminution  in  the  value  of  the 
thing  sold,  arising  from  causes  ante- 
cedent to  the  sale.  This  warrandice, 
which  is  the  natural  warrandice  of  sale, 
is  what  is  termed  absolute  warrandioe. 
When  the  warrandice  rests  on  the  per- 
sonal obligation  of  the  vendor,  it  is  called 
persotial  narrandiee.  So  far  as  it  rests 
upon  lands  (thence  called  warrandice 
lands)  accepted  by  the  purchaser  either 


in  lieu  of,  or  in  addition  to,  personal  war- 
randice, it  is  called  real  warrandice.  But 
warrandice  may  be  of  a  slighter  kind, 
in  cases  where  it  is  so  stipulated  between 
the  parties ;  as  warrandice  from  foot 
and  deed,  which  implies  that  nothing 
has  been  done  by  the  granter  or  vendor 
to  defeat  the  right ;  or  the  warrandice 
may  bo  still  slighter,  as  iimple  war- 
randiee,  which  implies  no  more  than 
that  the  granter  or  vendor  will  do  nothing 
inconsistent  with  the  grant  or  sale.  Bell, 


WAEBANT  signific 

L  A  written  document  authorizing  and 
requiring  a  person  to  do  some  specific 
act 

1.  Warrants  of  ^rrtf«^.— These  are 
most  usually  issued  for  the  apprehension 
of  persons  accused  or  suspected  of  serious 
crimes.  On  information  being  laid  be- 
fore a  justice  that  any  person  has  com- 
mitted, or  is  suspected  to  have  committed, 
any  offence,  the  justice  will,  according 
to  the  circumstances  of  the  case,  issue  a 
summons,  to  be  served  upon  the  defen- 
dant, citing  him  to  appear,  or  will  issue  a 
warrant  for  his  apprenension  in  the  first 
instance.  In  most  cases  of  serious  offences 
a  warrant  will  be  issued  at  once.  In 
minor  offences,  especially  those  punish- 
able on  summary  conviction,  a  waiTant 
will  not  in  general  be  issued  except 
.g«n.t .  p«ty  who  hjj8  diaobeyed  a  sum- 
mons.  But,  even  m  these  cases,  a  justice 
may,  if  he  think  fit,  issue  in  the  first 
instance  a  warrant  for  apprehending  the 
defendant  Also,  where  an  indictment 
has  been  found  against  a  person  who  is 
at  large,  a  warrant  may  be  issued  for  his 
apprehension. 

Every  warrant  must  be  under  the 
hand  and  seal  of  the  justice  issuing  the 
same,  and  must  state  shortly  the  matter 
of  the  information  or  complaint  on  which 
it  is  founded,  and  name,  or  otherwise 
describe,  the  person  against  whom  it  is 
issued. 

Where  a  warrant  is  issued  in  the  .first 
instance  for  the  apprehension  of  an 
offender,  it  must  be  npon  the  sworn 
testimony  of  the  complainant,  whereas 
a  summons  may  be  granted  without  an 
oath,  unless  the  act  under  which  it  is 
issued  requires  an  oath.  Moreover,  a 
warrant  cannot  in  general  be  executed 
in  a  place  out  of  the  jurisdiction  of  the 
justice  who  granted  it,  without  being 
backed  by  some  justice  having  jurisdic- 
tion in  such  place,  which  is  done  by  the 
latter  justice  making  an  endorsement  on 
the  warrant  anthorisiDg  its  execution 
within  his  jurisdiction.    But  a  summons 
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may  be  legally  senred  anywhere,  without 
beiDg  backed.  A  warrant  for  the  appre- 
hension of  a  partT  accused  of  an  indict- 
able offence  may  be  issned  on  Snnday  as 
well  as  on  any  other  day. 

A  warrant  may  also  be  issned  for 
brioging  before  the  conrt  a  person  who 
has  refused  to  attend  as  a  witness  when 
summoned;  or,  if  a  justice  be  satisfied, 
by  eyidence  upon  oath  or  affirmation, 
that  such  person  will  not  attend  to  give 
evidence  without  being  compelled  to  do 
so,  the  justice  may  issue  his  warrant  for 
the  purpose  in  the  first  instance.  See 
Statutes  II  ^  12  Vwt  co.  42,  43 ;  Oke^i 
Mag.  Syn.  137—147,  821—884. 

By  a  rule  which  has  been  for  many 
years  in  operation  at  tbe  Mansion  House, 
London,  no  application  for  a  summons 
or  warrant  can  be  made  in  open  conrt, 
but  the  same  must  be  made  to  the  Lord 
Mayor  or  to  the  Chief  Clerk,  either  before 
the  public  sitting  of  the  court,  or  at  the 
temunation  of  such  sitting ;  a  police 
court  not  beinc  an  open  conrt  for  such 
a  purpose.     Oke*9  Mag.  Syn,  825. 

Warrants  may  also  be  issued,  under 
the  authority  of  the  House  of  Ix>rds  or 
Commons,  for  the  apprehension  of  parties 
guilty  of  the  breach  of  the  privileges 
of  the  House.  In  such  case,  also,  the 
Speaker  may  issue  his  warrant,  requiring 
all  mayors,  sheriffs,  bailiffs,  constables, 
&c.,  and  all  other  her  Majesty's  subjects, 
to  assist  the  officers  of  the  House.  Slay's 
Pari  Pract.    [Breach,  6.] 

Power  is  also  given  to  courts  having 
jurisdiction  in  bankruptcy  to  grant  war- 
rants for  the  apprehension  of  bankrupts 
about  to  abscond,  by  the  following  enact- 
ments:—The  Scotch  Bankruptcy  Act, 
1856  (stat.  19  &  20  Vict.  c.  79),  ss.  88, 
89;  the  Irish  Bankruptcy  and  Insolvency 
Act,  1857  (20  &  21  Vict  c.  68),  s.  124 ; 
and  the  English  Bankruptcy  Act,  1869 
(Stat  32  fit  33  Vict.  c.  71),  s.  86.  The 
provisions  of  the  English  enactment  are, 
by  stat  33  fie  34  Vict  c.  76,  extended  to 
debtors  against  whom  a  debtor's  sum- 
mons has  been  granted,  though  a  petition 
in  bankruptcy  may  not  yet  have  been 
presented  against  them. 

2.  Warrants  of  Commit tnent, — A 
warrant  of  commitment  (as  opposed  to 
a  warrant  of  arrest)  is  a  written  autho- 
rity committing  a  person  to  prison. 
This  may  be  done  (1)  in  pursuance  of  a 
judicial  sentence ;  (2)  for  the  purpose  of 
securing  the  attendance  of  the  party  to 
take  his  trial  for  an  indictable  offence ; 
(3)  for  the  purpose  of  a  remand,  for 
securing  the  party's  attendance  at  an 


adjourned  hearing  of  the  chuge  against 
him;  (4)  for  default  in  pAjmeat  of  a 
sum  of  money  ordered  to  be  paid,  whether 
by  way  of  fine  or  otherwise ;  (5)  for  de- 
fault in  finding  snreties  to  Imp  the 
peace;  (6)  in  ££anlt  of  sufiident  pR>- 
perty  being  found  to  satisfy  a  wanaat 
of  distress ;  (7)  for  codUudmcj^  as  in  a 
witness  refusing  to  answer  qaestaans 
properly  puttohiuL  1  Bh  137 ;  1  SUpk, 
Com.  147;  Oke*s  Mag,  Sym,  183—192. 

3.  JHttreu  Warrant».—  A.  diaitress 
warrant  is  a  warrant  issued  for  raiang  a 
sum  of  money  upon  the  gooda  of  a  party 
specified  in  the  warrant;  aB»  for  the 
purpose  of  levying  the  amoant  of  the 
costs  upon  the  goods  of  a  compUmiant 
whose  complaint  has  been  diamissed 
with  costs;  or  for  levying  a  sum  payable 
by  a  defendant,  by  way  of  penalty  or 
otherwise.  See  Oke's  Mag,  iS^.  173, 
194-200. 

4.  Search  Warrants, — These  maj  be 
issued  by  justices  of  the  peace,  under 
various  circumstances,  as  to  which  see 
title  Seabch  Wabrant.      McHvorer, 
under  the  Bankruptcy  Act  of  1869,  any 
person  acting  under  the  warrant  of  a 
court  having  jurisdiction  in  bankroptcy 
may  seize  any  property  of  a  bankrupt 
divisible  among  his  creditors,  whether  in 
the  bankrupt's  custody  or  in  that  of  any 
other  person,  and  with  a  Tiew  to  snch 
seizure  may  break  open  any  house,  build- 
ing, or  room.  &c.;  and  where  the  conrt 
is  satisfied  that  tbere  is  reason  to  believe 
that  property  of  the  bankrupt  is  con- 
cealed in  a  honse  not  belonging  to  him, 
the  court  may  grant  a  search  warrant  to 
any  constable  or  prescribed  officer  of  tbe 
court,  who  may  execute  the  same  accord- 
ing to  the  tenor  thereof.    Stat,  32  4^  33 
Vict.  c.  71,  s.  99.    Forms  of  these  war- 
rants of  seizure  and  search  are  given  in 
the  appendix  to  the  Bankruptcy  Rules 
of  1870,  and  are  numbered  71  and  72 
respectively.  And  by  sect  76  of  the  Act, 
any  such  warrant  may  be  executed  in 
any  part  of  her  Majesty's  dominions  in 
the  same  manner  and  subject  to  tiie 
same  privileges  in  and  subject  to  which 
a  warrant  issued  by  any  justice  of  the 
peace  against  a  person  for  an  indictable 
offence  may  be  executed.     FrovisioDs 
similar  to  the  above  are  contained  in 
the  Irish  Bankruptcy  Act,  1857  (stat 
20  &  21  Vict.  c.  60),  ss.  82^  85. 

6.  General  Warrants, — By  this  ex- 
pression we  understand  warrants  not 
specifying  particularly  any  peison  or 
subject-matter,  but  intended  to  be  exe- 
cuted upon  all  persons  or  things  coming 
within  a  general  description  in  the  war- 
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rant ;  also  warrants  for  the  seizure  of  a 
party  guilty  of  a  specified  offence,  without 
naming  any  party.  All  general  warrants 
^"ere,  in  the  case  of  Wilket  v.  Wood, 
decided  in  the  year  1763,  and  the  cases 
of  Leach  t.  Money  and  Entick  t. 
Carrington,  decided  in  1765,  declared  to 
be  illegal.  Sec  Broom*s  Constitutional 
Law,  pp.  525—616. 

II.  A  writ  conferring  some  right  or  autho- 
rity. Dr.  JohMon.  And  the  word  is 
used  generally  to  denote  an  authority  for 
doing  anything,  and  in  this  sense  it  is 
apphed  to  acts  of  parliament,  to  decrees 
and  ordera  of  courts  of  justice  (especially 
in  Scotland);  to  orders  of  a  goYemment 
department ;  also  to  the  authority  giyen 
by  a  principal  to  his  agent  or  factor,  &c 
[Warrant  of  Attorney.] 

HI.  MoreoTer,  by  the  caprice  of  language, 
certain  negotiable  instruments  are  spoken 
of  as  warrants.  Thus  we  speak  of  a 
dividend  warrant,  which  is  an  order  in 
the  nature  of  a  cheque  by  a  joint- stock 
company  upon  its  bankers,  directing 
them  to  pay  a  sum  of  money  specified 
therein  to  a  shareholder  entitled  thereto 
in  respect  of  a  diTidend,  or  to  his  order. 
Such  an  instrument  is  generally  crossed, 
and  ought  therefore  to  be  presented 
through  a  banker.  As  to  dock  warrants, 
see  Dock  Warrant. 

WASBAKT  OF  ATT0BHE7  is  a  letter  sent 
by  a  debtor  to  some  attorney  named  by 
the  creditor,  empowering  him  to  confess 
iudgment  in  an  action  of  debt  to  be 
brought  by  the  creditor  against  the 
debtor  for  the  specific  sum  due.  Cowel; 
3  Bl.  397. 

By  sect.  4  of  the  Debtors  Act,  1869 
(stat.  32  &  33  Vict  c.  62),  no  warrant 
of  attorney  to  confess  judgment  is  to  be 
valid,  unless  there  is  present  with  the 
person  executing  it  some  attorney  ex- 
pressly named  by  him  and  attending  at 
his  request  to  inform  him  of  its  nature 
and  effect,  which  attorney  shall  subscribe 
his  name  as  a  witness  of  the  due  execu- 
tion thereof. 

WABBAKTU  CEABTiB.  A  ^vrit  formerly 
brought  by  a  tenant  or  defendant  in  an 
assize,  or  writ  of  entry  in  the  nature  of 
an  astdze,  against  one  who  had  infeoffed 
him,  with  a  clause  of  warranty,  in  the 
lands  the  subject  of  the  action.  This 
writ  was  not  available  in  any  action 
in  which  the  tenant  or  defendant  was 
allowed  to  touch  to  warranty,  for  in 
such  case  the  tenant  ought  so  to  vouch. 
The  above  writ,  thon^^  issued  on  the 
supposition  that  the  party  applying  for 


the  same  was  impleaded  in  an  action, 
nevertheless  might  be  sued  out  before 
the  party  was  impleaded  in  any  action. 
F.  N.  B.  134—136;  Reg.  Orig.  167; 
3j&/.300.    rASSIZB,WRITOP;  ENTRY, 

Writ  of;  Feoffment;  Vouchee,  1.] 
This  writ,  liaving  been  long  obsolete,  was 
abolished  in  1 833  by  stat  3  &  4  Will.  4, 
c.  27,  s.  36. 

WABBANTIA  CUSTODI^.  A  writ  j  udicial, 
which  lay  for  him  who  was  challenged  to 
be  a  wai'd  to  another  in  respect  to  land 
said  to  be  holden  by  knight-service, 
which  land,  when  it  was  bought  by  the  an* 
cestors  of  the  ward,  was  warranted  ixt^ 
from  such  thraldom.  The  writ  lay  against 
the  warrantor  and  his  heirs.  Cowel. 
[Knight -Service;  Wardship,  1.] 
That  is  to  say,  lands  held  by  knight- 
service  wero  chareed  with  certain  bur- 
dens, the  principal  of  which  was  called 
"  wardship."  Now,  if  A.  sold  lands  to 
B.  warranting  them  free  from  the  burden 
of  wardship,  and  C,  one  of  B.'s  descend- 
ants, was  sued  by  D.,  a  party  claiming 
right  thereto,  C.  might  then  have  the 
above  writ  against  A.  or  his  heirs  to 
make  good  his  warranty. 

WABBAHTIA  DIEI.  A  writ  which  lay  for 
a  man  who,  having  had  a  day  assigned 
him  personally  to  appear  in  court  in  any 
action  in  which  he  was  sued,  was  in  the 
meantime,  by  commandment,  employed 
in  the  king's  service,  so  that  he  could 
not  come  at  the  da^  assigned.  It  was 
directed  to  the  justices,  that  they  might 
not  record  him  in  default  for  that  day. 
Cowel. 

WABBAKTOB.  A  person  who  warrants, 
or  gives  a  warranty.    [Warranty.] 

WABBANTT:  A  promise  or  covenant 
offered  by  a  bargainor,  to  warrant  or 
secure  the  bargainee  against  all  men  in 
the  enjoyment  of  anything  agreed  on 
between  them.  The  word  is  used  espe- 
cially with  reference  to  any  promise 
(express  or  implied  by  law,  according  to 
circumstances)  from  a  vendor  to  a  pur- 
chaser, that  the  thing  sold  is  the  vendor's 
to  sell  and  is  good  and  fit  for  use,  or 
at  least  for  such  use  as  the  purchaser 
intends  to  make  of  it.  T.  L. ;  Cowel ; 
2  BL  300.  461 ;  3  Bl.  166 ;  1  Steph. 
Comm.  488,  489;  2  Steph.  Comm.  76, 
77.    [Caveat  EMPTOR;  Voucher,  1; 

WARRANDICE;  WAHRANTIA  CHARTiB.] 

In  marine  insurances,  an  express  war- 
ranty is  an  agreement  expressed  in  the 
policy,  whereby  the  assured  stipulates 
that  certain  facts  are  or  shall  be  true,  or 
that  certain  acts  shall  be  done  relative 
to  the  risk.    It  may  relate  to  an  existing 
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or  past  fact,  or  be  piomiBSory  and  relate 
to  the  fatnre;  and  the  fact  or  act  war^ 
ranted  need  not  be  material  to  the  risk. 
A  formal  expression  is  not  necessary  to 
give  effect  to  a  warranty.  An  implied 
warranty  is  snch  as  necessarily  resalts 
from  the  nature  of  the  contract,  as  that 
the  ship  is  seaworthy.  Bat  it  has  been 
held  that  in  a  time  policy  there  is  no 
implied  warranty  of  seawoithiness.  The 
implied  warranty  in  snch  case  is  merely 
Uiat  Uie  ship  is  in  existence  and  capable 
of  navigation^  and  has  not  sostained 
actnal  damage.  See  Crump,  Mar,  In», 
M.  479—505.  [TiMK  Policy.]  Bat 
according  to  the  majority  of  the  Court 
of  Appeal  in  Dudgeon  v.  Pembroke,  de- 
cided December  21, 1876,  and  reported 
in  the  Late  Meporti  (March,  1876),'! 
Q.  B.  D.  96,  it  would  seem  that,  if  the  loss 
arise  from  the  unseaworthiness,  the  owner 
cannot  recover  even  on  a  time  policy. 

WARREN  (Lat  Vivarium),  1.  A  place  in 
which  birds,  fishes,  or  wild  beasts  are 
kept  2.  A  franchise  or  privilege,  either 
by  prescription  or  grant  from  the  king, 
to  keep  beasts  and  rowls  of  warren,  which 
are  hares,  coneys,  partridges,  pheasants, 
&c  3.  Also  any  place  to  which  such 
privilege  extends.  T.  L,;  Cortel;  2  Bl. 
38;  lSteph.Cotn.670.  [Free Wabbek.] 

WASILADAR.  A  client  or  dependant 
WiUon's  Olots.  Ind. 

WASTE.  Spoil  and  destruction  done,  or 
allowed  to  be  done,  by  a  tenant  for  life 
or  other  particular  estate,  to  houses, 
woods,  lands,  or  other  corporeal  heredita- 
ments, during  the  contmuanoe  of  his 
particular  estate  therein.  Whatever  is 
bursal  to  the  behold  or  inheritance  \s 
waste.  Waste  is  cither  voluntary  or  per- 
mimve:  voluntary,  if  it  be  a  matter  of 
commission,  as  by  pulling  down  a  house; 
permissive,  as  if  a  house  be  allowed  to  fall 
into  ruin  for  want  of  necessary  rcpurs. 
T.  L.;  Cowel;  2  Bl.  281—283;  8  Bl  223, 
229,  438 ;  1  Steph.  Com.  405 ;  2  Steph. 
Com.  219;  8  Steph.  Com.  405—409. 

As  to  equitable  tcastOt  which  is  now, 
under  the  Judicature  Act,  1873,  s.  25, 
Kub-8. 3,  cognizable  in  any  division  of  the 
High  Court  of  Justice,  see  Equitable 
Waste;  Without  Impeachment  of 
Waste. 

The  old  writ  of  waste  was  an  action 
for  waste  committed,  partly  founded 
upon  the  Common  Law  and  partly  upon 
the  Statute  of  Gloucester,  which  mi^ht 
be  brought  by  him  who  had  the  im- 
mediate cf:tate  of  inheritance  against  a 
tenant  for  life,  in  dower,  by  the  curtesy, 


or  for  vears ;  also,  nnder  the  Statute  of 
Westminster  the  Secood,  by  one  tenast 
in  common  against  another.  3  BL  237. 
This  writ  of  waste  having  been  Vng 
superseded  by  actions  at  law  on  the  case 
for  waste,  and  by  suits  in  eqnity  fcr 
injunctions  to  restrain  waste,  wts 
abolished  with  other  real  actions  br 
Stat  3  &  4  Will.  4,  c  27,  s.  36. 

WASTOBS.  A  kind  of  thieves  so  calkd. 
Stat.  5  Edw.  3,  ^.  14 ;  4  Hen.  4,  e.  27; 
Cowel. 

WATAVDAB.  The  holder  of  a  hereditaiy 
right,  property  or  office,  with  the  pri«- 
leges  and  emolnmenta  attached  to  it 
WiUon'i  Glou.  Ind, 

WATCH  AID  WAED.  Watch  was  tbe 
word  applicable  to  the  ni|^ht  doty  of 
constables;  ward,  to  their  duties  in  tbe 
daytime,  in  apprehending^  rioters  and 
robbers  on  the  highways,  &c.  1  BL  356; 
4  BL  292,  426  ;  2  Steph.  Com,  652,  a. 
[Constable;  Ward.] 

WATEE.  Under  the  word  ''  water,"  in  a 
conveyance,  it  seems  that  a  right  of 
fishing  will  pass,  but  the  soil  vr&l  not 
pass.    Fawcett,  L,  ^  T,  75. 

WAT£B  BAILIFFS.  Officers  in  port  towns 
for  the  searching  of  ships.  Also  ui 
officer  belonging  to  the  ci^  of  liondoo, 
who  hath  the  supervising  and  search  of 

-     the  fish  brought  thither.     Cowel. 

The  water  bailiff  is  the  most  ancient 
of  the  officers  who  were  appointed  by  tbo 
Corporation  to  see  to  tbe  observance 
of  the  statutes  and  bye-laws  applicable 
to  the  Kiver  Thames.  He  had  to  sarvej 
the  whole  of  the  civic  jurisdiction  of  tbe 
river,  to  observe  encroachments  and  nui- 
sances, &c.  Pulling  on  the  Laws  and 
Customs  of  London,  The  powers  for- 
merly  exercised  over  the  nver  by  the 
Corporation  of  London  are  now  vested 
in  the  Thames  Conservancy  Board. 
[Thames  Consebvakcy  Acts.] 

WATEB  COURSE.  A  right  which  a  man 
may  have  to  the  benefit  or  flow  of  a  rirer 
or  stream.  This  right  indndes  that  of 
having  the  course  of  the  stream  kept  free 
from  anpr  interruption  or  distnrbuico  to 
the  prejudice  of  the  proprietor,  by  the 
acts  of  persons  without  his  own  territory; 
whether  owing  to  a  diversion  of  the 
water,  or  to  its  obstruction,  or  pollution 
by  offensive  commixture.  1  Steph.  Com. 
659,  693. 

WATSR  OBDEAL.     [Obdeal.] 

WATERWORKS  CLAUSES  ACTS  are  stat 
10  &  11  Vict.  c.  17,  passed  in  1847,  and 
Stat.  26  &  27  Vict.  c.  98,  passed  in  1863. 
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WAVSSOH.  Such  gCKKlB  aB  after  shipwreck 
do  appear  Bwimming  upon  the  wares. 

Tomt     [FLOTSAM;  WREOK.] 

WAXSGOT  (Lat  Ceraginm).  Daty  an- 
ciently paid  thrice  a  year  towards  the 
charge  of  wax  candles  in  cbnrchcs. 
Cowel, 

WAY.     [HIGHWAY;    HlOHT   OF   WAT  ; 

Ways.] 

WA7-G0IHO  CBOP.  The  phrase  nsed  in 
Scotland  for  awov-^tfin^oro^.  Paterson. 
[AwAY-ooiNO  Crop.] 

WATS.  1.  Paths.  Of  these  there  are 
Tarions  kinds:— (1)  A  foot-waj  (Lat. 
iter).  (2)  A  bridle  road  for  horse  and 
man  (Lat.  aetnt),  (3)  A  cart-way, 
containing  also  the  two  preceding.  (4)  A 
drift-way  or  a  way  for  driring  cattle. 
(6)  A  highway.    [Highway.] 

2.  Kiehts  of  way;  especially  private 
rights  of  way  over  a  man's  ground.  See 
2  ^2. 35;  1  Steph.  Com,  658;  Wm9.  R.  P., 
Pt,  II.  eh.  4.    [Right  of  Way.] 

WATS  AND  MEAHS.  [Committee  of 
Ways  and  Means.] 

WATWABDEHS.  Persons  who  may  be 
elected  under  the  Highway  Acts  of 
1862  and  1864  (statutes  25  &  26  Vict. 
c  61,  and  27  &  28  Vict  c.  101),  in  any 
county  of  which  the  justices,  in  sessions 
assembled,  have  formed  it,  or  any  part 
of  it,  into  a  highway  district,  governed 
by  a  highway  Doard,  according  to  the 
plan  prescribled  by  those  Acts.  The 
waywardens  are  elected  annually  in  each 
parish  within  the  highway  district,  and, 
together  with  the  justices  acting  for  the 
county,  and  residing  within  the  district, 
form  the  highway  mrd  for  the  district 
8  Steph.  Com,  136,  137.  [Highway  ; 
Highway  Acts;  Subtsyor  of 
Highways.] 

By  statute  26  &  27  Vict  c.  61,  passed 
in  1863,  waywardens  are  forbidden, 
under  a  penalty  of  lOZ.,  to  contract  for 
works  to  be  executed  within  their  own 
district. 

WEALBEAF.  The  robbing  of  a  dead  man 
in  his  grave.     Ihml. 

WEDBEDBIP.  A  customary  service  which 
inferior  tenants  paid  to  their  lord  in 
cutting  doviii  their  com,  or  doing  other 
harvest  duties.    Toml. 

W£EKLT  BOTES  are  brief  notes  of 
decided  cases,  published  weekly  under 
the  sanction  of  the  Council  of  Law 
Reporting.  The  more  important  of  such 
cases  are  given  at  lengtn  in  the  Law 
Reports.    [Law  Refobts.] 


WEEXLT  BEPOBTEB.  Aseriesofreporto, 
published  weekly,  of  cases  decided  in 
the  Superior  Conrte  of  England  and 
Lreland.  This  series  commenced  in  the 
autumn  of  1851.  The  volumes  are 
made  up  yearly,  at  the  end  of  October 
in  each  year.  The  WeoMy  Reporter  is 
published  at  12,  Cook's  Court,  Carey 
Street,  Lincoln's  Inn  Fields,  the  office 
also  of  Uie  Solieitor*s  Jourtial. 

WEIGHT  OF  EVIDENCE,  in  a  trial,  is  the 
preponderance  in  the  evidence  adduced 
on  one  side  over  that  adduced  on  the 
otlier.  A  new  trial  is  frequently  applied 
for  on  the  ground  that  the  verdict  is 
agaifut  the  weight  of  enidenee.  But 
the  granting  of  a  new  trial  under  such 
circumstences  is  in  the  discretion  of  the 
court,  and  a  new  trial  will  not  be 
granted  on  this  ground  unless  the  judge 
who  tried  the  case  has  expressed  himself 
dissatisfied  with  the  verdict  The  courto 
have  also  established  a  rule  that  they 
wiU  not  gprant  a  new  trial  on  this  groand 
where  the  damages  or  matter  in  dispute 
is  less  than  20/.,  and  no  permanent  nght 
in  question,  if  the  issue  was  tried  before 
a  judge  ;  or  51.  if  tried  before  an  under 
sheriff.  Lnsh*s  Pract.  636;  Smith* »  Act, 
Law,  oh,  G. 

The  practice  in  this  respect  is  not 
disturbed  by  the  Judicature  Acts.  See 
the  Act  of  1875,  s.  21 ;  also  1st  Sched. 
Order  XXXIX. 

WELSH  H0BT6AGE  is  a  mortgage  in 
which  there  is  no  condition  or  proviso 
for  repayment  at  any  time.  The  agree- 
ment is  that  the  mortgagee,  to  whom 
the  estate  is  conveyed,  shall  receive  the 
rente  till  his  debt  is  paid,  and  in  such 
case  the  mortgagor  and  his  representa- 
tives are  at  liberty  to  redeem  at  any 
time.    8m,Man.£q, 

WEBA  or  WEBE.  The  estimation  or  price 
of  a  man,  especially  of  one  slain.  In 
the  criminal  law  of  the  Anglo-Saxons, 
every  man*s  life  had  its  value,  called  a 
were  or  capitis  irstimatio.  Li  the  time 
of  Athelstan,  a  law  was  made  to  settle 
the  were  of  every  order  of  persons  in  the 
Stete.  The  king  was  rated  at  30,000 
thrym$tB  (a  thrymsa  being  equal  to 
fourpence),  that  is,  at  6001. ;  an  arch- 
bishop or  earl,  at  16,000  thrymsn,  or 
250^. ;  a  bishop  or  alderman,  at  8,000 
thryms8B,or  133/.  6s.  Sd.;  a  militery  com- 
mander, at  4,000  thrymssB,  or  66/.  ISs.  id. ; 
a  priest  or  thane,  at  2,000  thrymsie,  or 
83/.  6s,  8d. ;  a  common  person,  at  267 
thrymss,  or  4/.  9^.  Reeves*  History  of 
Eng,  Law,    [Webegild.] 
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WESXOILI).  The  fine  formerly  paid  for 
killine  *  man,  when  each  crimes  were 
ponisoed  with  a  pecaniarjr  mulct,  and 
not  with  death.  This  fine  was  paid 
partly  to  the  king,  for  the  loss  of  his 
sabject,  partly  to  the  lord  whose  rassal 
he  wa8,  and  partly  to  the  next  of  kin 
of  the  slain  man.  Conrcl;  4  Bl,  188, 
313,  413;  4  Stejfh.  Om.  58,  479,  488. 
[Weba.] 

WEBELAOA  was  where  a  party  accosed 
of  slaving  a  man,  and  not  paying  the 
weregild,  bat  denying  the  fact  of  the 
killing,  purged  himself  by  the  oaths  of 
several  persons,  according  to  his  degree 
and  quality.  'Jbml,  [CoMrUBQ atobs  ; 
Waocb  of  Law.1 

WEST  81Z0H  LAOS.  The  laws  of  the  West 
Saxons,  which  obtained  in  the  counties 
to  the  south  and  west  of  England,  from 
Kent  to  Devonshire.   [Mebcen  Lage.] 

WZSTMIISTES  THE  FIXST,  STATUTE 
OF,  is  the  statnte  made  at  Westminster 
on  the  25th  of  April,  1275,  in  the  first 
general  Parliament  of  the  reign  of  King 
Edward  L,  and  in  the  third  year  of  his 
reign:  it  contains  5 1  chapters  [Statute], 
and  it  may  be  referred  to  cither  as 
Stat.  8  Edw.  I.,  or  as  the  Statute  of 
Westminster  the  First.  By  this  statute 
it  is  provided,  among  other  things,  that  a 
clerk  convicted  of  felony  shall  not  depart 
without  purgation  ;  that  if  a  man,  dog, 
or  cat  escape  out  of  a  ship  or  barge,  it 
nhall  not  be  adjudged  wreck  ;  that  there 
shall  be  no  disturlMnce  of  free  elections ; 
that  amerciaments  shall  be  reasonable, 
and  according  to  the  nature  of  the 
offence  ;  that  all  men  shall  be  ready  to 
pursue  felons ;  that  notorious  felons, 
wUch  be  openly  of  evil  fame,  shall  be 
put  in  strong  and  hard  imprisonment 
(ioient  my»  en  la  pritone  forte  et  dure) 
if  they  refuse  trial  by  the  common  law 
of  the  land  [Peike  fobte  et  dube]  ; 
that  an  heir  marrying  without  consent 
of  his  guardian  shaU  pay  double  the 
ralne  of  the  marriage ;  that  none  shall 
report  slanderous  news,  and  he  that  docs 
so  shall  be  put  into  prison  until  ho  hath 
brought  him  into  court  who  was  the  first 
author  of  the  tale.  The  statnte  also 
contains  enactments  on  the  following 
subjects  :— Limitations  of  prescription 
in  certain  writs  ;  vouching  to  warranty ; 
the  champion's  oath  in  a  writ  of  right 
[Wbit  op  Right]  ;  &c. 

westmhstes  the  segovd,  statute 

OF.  The  statnte  13  Edw.  1,  st  1,  made 
at  Westminster  in  the  year  1285.  This 
statute  contains  fifty  chapters,  beginning 


with  the  celehnted  enactment  De  J}anis. 
It  prescribes  the  form  of  a  formedon^ 
and  deals  with  the  snbjeets  of  eeoond 
deliverance,  cui  in  yita,  nsnrpation  of 
advowson.  Touching  to  warranty,  writ  of 
mesne,  writ  of  waste,  fieri  facias,  elegit, 
&c.    [See  those  Titles.] 

Statute  2  of  the  same  year  is  the 
Statute  of  Winchester.  [Winchesteb, 
Statute  of.] 

Statute  3  of  the  same  year,  though 
made  at  Westminster,  is  called  the  Statnte 
of  Merchants.  This  statnte  preacribes 
the  form  of  acknowledging  a  statute 
merchant    [Statute  Mebchant.] 

westkivstee  the  thikd,  statute 

OF.  This  statnte  was  passed  in  the 
eighteenth  year  of  Edward  L,  A.D.  1290. 
It  commences  with  the-  words  Quia 
Emptoree  Terrarum,  and  is  therefore 
known  as  the  Statnte  of  Quia  JSmpteres. 
[Quia  Exptobes.]  By  c.  3  of  this 
statute,  sales  of  land  in  mortmain  are 
forbidden. 

WHAHF.  A  broad  plain  place  near  a 
river,  canal,  or  other  water  to  lay  wares 
on  that  arc  brought  to  or  from  the  water. 
Ofwel, 

There  are  two  kinds  of  wharfs, — 2M|<ii 
quays  and  sufferance  wharf t.  The 
former  are  established  by  act  of  parlia- 
ment, or  exist  as  such  hy  immemorial 
usage.  The  latter  are  places  where 
goods  may  be  landed  and  shipped  by 
special  permission  of  the  Crown.    Tom  I, 

By  the  Customs  Clauses  Consolidation 
Act,  1853  (statnte  16  &  17  Vict  c.  107), 
s.  13,  the  Commissioners  of  Customs  may 
from  time  to  time,  by  order  under  their 
hands,  appoint  places  to  be  sufferance 
wharves  for  the  lading  and  unlading  of 
goods  by  sufferance,  in  such  cases,  under 
sach  restrictions,  and  in  snch  manner  as 
they  shall  see  fit 

[See  also  Wabehousino  Ststex.] 

WHASFAOE.  Money  paid  for  lauding 
wares  at  a  wharf,  or  for  shipping  or 
taking  goods  into  a  boat  or  barge  from 
thence.     Cofcel. 

WHIG.  The  name  of  one  of  the  great 
political  parties  in  the  State.  The  name 
of  Whig,  meaning  sour  milk,  is  said,  ac- 
cording to  Hallam,  to  have  originated  in 
Scotland  in  1648,  and  to  have  been  given 
to  the  covenantors  who  opposed  the 
Duke  of  Hamilton's  invasion  of  England 
in  order  to  restore  Charles  I.  But  it 
was  in  the  year  1679  that  the  words 
Whig  and  Tory  were  first  heard  in  their 
application  to  English  factions,  and, 
though  as  senseless  as  any  cant  terms 
that  could  be  deriscd^  they  became  in- 
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Btantljr  as  famitiar  in  use  as  they  haye 
since  oontinned.    [TOBT.] 

Both  parties  a^preed  in  the  mainte- 
nance of  the  Constitntion;  that  la,  in  the 
administration  of  the  government  hy  a 
hereditary  Sovereign,  and  in  the  concur^ 
rence  of  that  Sovereign  with  the  two 
Houses  of  Parliament  in  legislation,  as 
well  as  in  those  other  institutions  which 
have  been  reckoned  most  ancient  and 
fundamental.  But  they  differed  mainly 
in  this:  that  to  a  Tory  the  Constitution 
was  an  ultimate  point  beyond  which  he 
never  looked;  whereas  a  Whig  deemed 
aU  forms  of  government  subordinate  to 
the  public  g<(X)d.  The  principle  of  the 
one  party  was  amelioration,  that  of  the 
other  conservation.  HallamU  Cotut, 
Hut,  ehaps.  12,  16. 

WHITE  SERTS  (Lat.  lieditKS  albi). 
[Alba  Fibma;  Black  Mi^iL.] 

WHITEHART  SILVER.  A  mulct  paid  into 
the  Exchequer  out  of  certain  lands  in  or 
near  the  Forest  of  White  Hart,  first  im- 
posed by  Heni^  III.  upon  Thomas  de  la 
Linde,  for  killing  a  most  beantif ul  white 
hart,  which  that  kin|;  had  before  pur- 
posely spared  in  hunting.     Cowel, 

WHITSUNBAT  ordinarily  signifies  the 
ecclesiastical  festival  of  that  name,  which 
is  kept  seven  weeks  after  Easter  in  each 
year;  and  in  England  the  word  has  no 
other  meaning.  But  in  Scotland  the  leg^ 
term  of  Whitsunday,  for  the  removing 
of  tenants  and  other  civil  purposes,  is 
fixed  by  Acts  of  1690  and  1693  for  the 
fifteenth  of  Mav.  [Quabter-Days; 
Tebm,  3.] 

WHOLE  BLOOD.  The  relation  between 
two  persons  descended  from  a  pair  of 
nearest  common  ancestors;  as  opposed 
to  the  relation  of  the  half  blood,  in 
which  there  is  but  one  nearest  common 
ancestor,  whether  male  or  female. 
[Half  Blood.] 

WICHEHCBIF.  Witchcraft.  The  word  is 
fonnd  in  the  laws  of  King  Canute.   Toml, 

WIDOW  OF  THE  KING.  [DOTE  AS6IG- 
NANDA;  KiNO'S  WIDOW.] 

WIDOW'S  CHAMBER.  The  apparel  and 
furniture  of  a  widow's  bed-chamber,  to 
which,  by  the  custom  of  the  city  of 
London,  the  widow  of  a  freeman  was 
formerly  entitled.  Abolished  in  1856  by 
statute  19  &  20  Vict.  c.  94.  2  Bl  518; 
2  Steph,  Com,  212,  a.     [Custoh  of 

LONDON;  FBEEMAN  OF  LONDON.] 

WIDOW'S  aUABAETIHE.  [QUARAN- 
TINE.] 


WIDOW'S  TEBG8.  The  right  which,  hy 
the  law  of  Scotland,  a  widow  has  to  the 
third  part  of  the  rents  of  the  heritaee  of 
which  her  husband  died  infeft.  l3elL 
It  corresponds  to  dower  in  England. 

[DOWEB,  2;  TEBOE.] 

WIFE'S  EaXTITT  TO  A  SETTLEMEHT. 
[Eqihtt  to  a  Settlement.] 

WILD  BIRDS  PROTECTION  ACT.  The 
statute  35  &  36  Vict  c.  78,  passed  in 
1872,  for  the  protection  of  certain  wild 
birds  during  the  breeding  season.  Its 
provisions  are  analogous  to  those  of  the 
Sea  Birds  Protection  Act,  1869  (stat. 
32  &  33  Vict.  c.  17).  [Sea  Birds 
Pbotbction  Act.] 

WILD'S  CASE  was  a  case  decided  by  all 
the  judges  of  England,  in  the  year  1599. 
The  facts  of  the  case  were  that  land  was 
devised  by  will  to  A.  for  life,  with  re- 
mainder to  B.  and  the  heirs  of  his  body, 
with  remainder  to  Rowland  Wild  and 
his  wife,  and  after  their  decease  to  their 
children;  Rowland  and  his  wife  then 
having  issue  a  son  and  a  daughter.  The 
testator  died,  then  A.  died,  B.  died  with- 
out issue,  Rowland  and  his  wife  died, 
and  the  son  died  leaving  issue  a  daugh- 
ter. Then  the  question  arose  between 
Rowland's  daughter  and  the  son's  daugh- 
ter which  shomd  have  the  land.  This 
question  depended  on  the  nature  of  the 
estate  or  interest  which  the  terms  of  the 
will  might  be  held  to  confer  on  Rowland 
and  his  wife.  If  that  estate  was  an  estate 
tail,  then  the  son's  daughter  would  be 
entitled  as  heiress  in  tail.  But  the  judges 
decided  that  Rowland  and  his  wife  took 
only  an  estate  for  life,  with  remainder  to 
their  children  for  life,  and  no  estate  tail. 
And  the  judges  resolved  that  it  would 
have  been  the  same  though  Rowland 
Wild's  children  had  not  been  bom  at  the 
time  of  the  devise;  because  the  words 
"  after  their  decease"  indicate  the  testa- 
tor's intention  that  the  children  should 
take  by  way  of  remainder.  But  it  was 
also  resolved  for  good  law,  that  if  A, 
deviseg  his  lands  to  B,  and  to  his 
children  or  issn€,  and  B,  hath  not  any 
issue  at  the  time  of  the  devise^  that  the 
same  is  an  estate  tail.  This  resolution 
is  called  the  <*Rnle  in  Wild's  Case." 
Tudor,  L.  C,  Ji,  P.  581—692. 

WILL.  1.  The  legal  declaration  of  a  man's 
intention  which  he  wills  to  be  performed 
after  his  death.  2  Bl,  499.  [Wills 
•Act.]  It  has  been  said  that  a  will  and 
testament  are,  strictlv,  not  of  the  same 
meaning ;  that  a  will  is  limited  to  land» 
and  a  testament  to  personal  estate.  JbmL 
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WILL  ^  ctmtinned. 

Bat  thin  dutioction,  if  it  eyer  existed,  is 
now  Quite  obsolete. 

2.  That  part  of  a  letter  or  other 
aathoritati?e  docament  issued  in  the 
name  of  the  sovereign,  which  begins 
with  these  words  "  Oar  Will  is."  Bell, 
This  use  of  the  word  is  frequent  in 
Scotch  legal  procedure. 

WILL,  ESTATE  AT.  The  estate  of  a 
tenant  holding  lands  at  the  will  of  the 
lessor.    [Estate  ;  Tenaut  at  Will.] 

WILLS  ACT.  1.  The  stat  32  Hen.  8,c.  1, 
passed  in  1540,  by  which  persons  seised 
m  fee  simple  of  lands  holden  in  socage 
tcnare  were  enabled  to  devise  the  same 
at  their  will  and  pleasure,  except  to 
bodies  corporate;  and  those  who  held 
estates  by  the  tenure  of  chiyalry  were 
enabled  to  devise  two  third  parts  thereof. 
[Uses,  Statute  op.] 

2.  The  Stat.  7  Will.  4  &  1  Vict.  c.  26, 
passed  in  1837,  and  also  called  Lord 
Langdale*s  Act.  This  Act  permits  of 
the  disposition  by  will  of  every  kind  of 
interest  in  real  and  personal  estate,  and 
provides  that  all  wills,  whether  of  real 
or  of  personfd  estate,  shall  be  attested  by 
two  witnesses,  and  that  such  attestation 
shall  be  sufficient.  [Fkauds,  STATUTE 
OF.]  Other  important  alterations  are 
effected  by  this  statute  in  the  law  of 
wills.  See2jtf/.875,376;  liSY^/?*.  Cbm. 
C'Jl,  595;  2  Steph^Qm^.  206;  Wmt, R,  P, 

WINCHESTEE  MEASUBE.  The  standard 
of  the  measure  of  length,  originally  kept 
nt  Winchester.  1  Bl  274;  2  Steph, 
Com.  517. 

WINCHESTER,  STATUTE  OF,  also  called 
the  Statute  of  Wynton,  is  the  stat.  13 
Edw.  1,  s.  2,  made  at  Winchester  in  the 
year  1285.  By  this  statute  it  was  pro- 
vided, among  other  thingn,  that  in  great 
towDS,  being  walled,  the  gates  should  be 
closed  from  sunset  to  sunrise ;  and  that 
night  watches  should  be  kept;  that  if 
any  stranger  passed  by  the  watch  he 
should  be  arrested  until  morning ;  that 
every  man  should  have  sufficient  armour 
to  keep  the  peace;  that  fairs  and  markets 
bo  not  kept  in  churchyards,  &c. 

WINDINO  UP  AH  ESTATE  is  the  putting 
it  in  liquidation  for  the  purpose  of  dis- 
tributing the  assets  among  creditors  and 
others  who  may  be  found  entitled  thereto. 
It  is  a  phrase  most  frequently  used  in 
connexion  with  public  companies  unable 
to  satisfy  their  liabilities. 

WINDOW  TAX  was  at  first  laid  upon 
windows  exceeding  nine  in   a   house, 


and  afterwmrds  extended  to 
exceeding  six  in  «  bouses  Abt&»bfti 
in  1851,  hj  stat.  14  &  15  Vkt  t  '^:, 
1  Bl.  325;  3  Stfph.  Offm.  625,  «. 

WnrTES  CIECUIT.  A  special  conimBst 
issued  into  certain  parts  of  the  k^c- 
dom  in  the  Tacatxcm  sifter  MifhsfNia 
Term  (now  the  latter  period  of  ti« 
Michaelmas  8itting:s%  occasioiianj  ^ 
the  trial  of  canaesy  bot  cbasAj  to  secEt 
the  more  speedy  tz^al  of  persons  chsi^ 
with  offences  not  triable  at  the  qoait^ 
sessions.  3  Steph,  Omm,  SSI,  n,;  4  Strpl 
Conu  813, ».  (0). 

WIETEB  HETKIEG.  The  period  betveee 
the  11th  of  NoTember  and  the  Si^  ^ 
April,  which,  by  a.  10  of  the  Forest  of 
Dean  Act,  1668,  is  excepted  from  tb: 
liberty  of  commoniiig  in  the  Forest  & 
Bean. 

The  Act  above  mentioned  is  giv^en  s 
Rnffhead's  edition  as  stat.  20  Oar.  %  c.  1 
But  in  the  anthorized  edition  of  tk 
statutes  published  in  1819,  it  is  gjr& 
as  19  &  20  Car.  2,  c  8. 

WISBUT,  OBDINAHCES   OF.     A  oode  c4 
maritime  jurisprudence  compiied  in  tbe 
Middle  Ages  at  Wisbny  or  Wisbj,  s 
town  in  the  Isle  of  Gothland,  for  tbe 
govemance  of  the  Baltic  traders.    These 
Ordinances  are  by  some  referred  to  the 
year  1400.    Wisbuy  flonrished  chiefly  in 
the  early  part  of  the  14th  centaiy;  being 
then  an  independent  republic     It  feU 
under  the  yoke  of  Denmark  in  the  rear 
1361.      See    HallamU    Middle    Jsei, 
Chap,  IX,  Part  2j   Knight**  Emycl 
Geoff,,  Vol  III.  col.  60. 

WITAM.  Secundum  witam  jnrarr  wt* 
for  a  person  accused  to  purge  himself  by 
the  oaths  of  so  many  witnesses  as  the 
offence  required.    Ibml, 

WITCHGBAFT.  Supposed  intercourse  with 
evil  spirits;  formerly  punishable  with 
death  under  stat.  33  Hen.  8,  c  8,  passed 
in  1541,  and  stat.  1  Jac.  1,  c.  12,  passed 
in  1603,  which  Acts  continued  in  focoe, 
to  the  terror  of  all  ancient  females  in 
the  kingdom,  nfatil  repealed  in  1736  by 
stat.  9  Geo.  2,  c.  6,  which  prorided  that 
no  prosecution  should  for  the  fotnre 
bo  carried  on  against  any  persons  for 
witchcraft,  sorcery,  enchantment,  or 
conjnration.  4  Bl.  60~-62;  4  Stepk 
Com,  210—212. 

WITE.  A  Saxon  word  signifying  penaltr ; 
also  freedom  or  immunity  ^m  fines  and 
amerciaments.     Concel. 

WITEEA6EM0TE.      [WITT£^'AGfiMOT£.j 
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WITERDEN.  A  kind  of  taxation  among 
the  West  Saxons,  imposed  by  the  general 
council  of  the  kingdom.     Cowel. 

WITH  COSTS.  A  phrase  which,  when 
used  with  reference  to  the  result  of  an 
action,  implies  that  the  successful  party 
is  entitled  to  recover  his  costs  from  his 
opponent    [Costs.] 

WITHDKAWAL  OF  JtJROS.  A  practice 
occasionally  adopted  by  consent  of  the 
parties  to  an  action,  when  neither  party 
reels  sufficient  confidence  to  render  him 
anxious  to  persevere  until  Terdict.  If, 
after  the  withdrawal  of  a  juror,  the 
plaintiff  should  proceed  with  the  action, 
the  defendant  may  apply  to  stay  the 
proceedings.  3  Steph.  Com,  650;  lAulCt 
Pr,  9C2.    [Stay  of  PBOCEKDiNas.] 

WITHDSAWINO  THE  RECOBD  is  where  a 
plaintiff  revokes  the  entry  of  a  cause  for 
trial,  and  thus  discontinues  the  action. 
3  8teph.  Coin,  568,  n.;  Lush'%  Pr,  536. 
By  the  Judicature  Act,  1876, 1st  Sched. 
Order  XXIII.  the  plaintiff  may,  at  any 
time  before  receipt  of  the  defendant's 
statement  of  defence,  or  after  such  re- 
ceipt before  taking  any  other  proceeding 
in  the  action  (save  an  interlocutory 
application),  by  notice  in  writing,  wholly 
discontinue  his  action  or  withdraw  any 
part  or  parts  of  his  alleged  cause  of 
complaint.  Moreover,  the  Court  or  a 
judge  may,  before  or  at  or  after  the 
hearing  or  trial,  order  the  action  to  be 
discontinued,  or  any  part  of  the  alleged 
cause  of  complaint  to  be  struck  out. 

WITHERNAM  (Lat.  Yetitum  namium). 
An  unlawful  distress,  or  forbidden 
taking,  as  the  taking  or  driving  a  thing 
distrained  out  of  uie  county,  so  that 
the  sheriff  cannot  upon  the  replevin 
make  deliverance  thereof  to  the  party 
distrained.  Hence  it  signifies  also  the 
repriials  for  such  forbidden  taking  as 
above  mentioned,  which  was  enforced  by 
a  writ  of  capias  in  withernam^  and 
was  executed  by  a  second  or  reciprocal 
distress,  in  lien  of  the  first  which  was 
eloigned  or  removed  from  the  sheriff's 
jurisdiction.  The  goods  taken  under 
this  second  distress  were  said  to  be  taken 
in  fvitliernam;  and  it  was  a  rule  that 
goods  taken  in  withernam  could  not  be 
replevied  till  the  original  distress  were 
forthcoming.  T,  L.;  Cortel;  3  Bl.  149, 
413. 

All  this  practice  is  now  superseded 
since  the  passing  of  the  County  Courts 
Act,  1846.  3  Steph,  Com,  422,  423. 
[Replevin.] 


WITHOUT  DAT.    [Eat  ixde  SINE  Die.] 

WITHOUT  IMPEACHMENT  OF  WASTE.  A 
phrase  used  in  conveyances  to  tenants 
for  life  or  other  particular,  estate,  to 
indicate  that  the  tenant  is  not  to  be 
held  responsible  for  waste.  [Waste.] 
But  this  exemption  will  not  extend  to 
equitable  waste ;  that  is,  the  commis- 
sion of  wanton  injury,  as  the  pulling 
down  of  the  family  mansion  house,  or 
felling  timber  left  standing  for  ornament. 
1  Steph.  Om,  257;  Wms,  R.  P.  Pt.  I. 
eh,  1 ;  Hayne^  Eq,,  Lect,  IX,;  Chute's 
Eq.  oh,  8. 

And  by  the  Judicature  Act,  1873, 
s.  25,  sub-s.  3,  an  estate  for  life  without 
impeachment  of  waste  shall  not  confer 
or  be  deemed  to  have  conferred  upon  the 
tenant  for  life  any  legal  right  to  commit 
waste  of  the  description  known  as  equit- 
able maste,  unless  an  intention  to  confer 
such  right  shall  expressly  appear  by  the 
instrument  creating  the  estate. 

WITHOUT  PEEJT7DICE  to  any  matter  in 
question  means  that  a  decision  come  to, 
or  action  taken,  is  not  to  be  held  to  affect 
such  question,  but  to  leave  it  open.  Thus, 
when  a  lawyer  writes  on  behalf  of  a  client 
to  offer  a  compromise  of  a  question  in 
dispute,  he  guards  himself  from  being 
supposed  to  make  any  admission,  beyond 
the  mere  act  of  his  willingness  to  com- 
promise, by  stating  that  what  he  offers 
18  without'prcjudice  to  any  question  in 
dispute. 

WITHOUT  BECOUBSE  TO  ME.  [Sans 
Kecours.] 

WITHOUT  SESERVE.  A  term  applied  to 
a  sale  by  auction,  indicating  that  no  price 
is  reserved.  In  such  case  the  seller  may 
not  employ  any  person  to  bid  at  the  sale, 
and  the  auctioneer  may  not  knowingly 
take  any  bidding  from  any  such  person. 
Stat,  80  4'  31  Vict,  c,  48.    [Puppeb.] 

WITHOUT  THIS  THAT.  A  phrase  formerly 
used  in  a  special  traverse,  meaning 
"except."    [Special  Tbavebsb.] 

WITNESS.  A  person  who,  on  oath  or 
solemn  affirmation,  gives  evidence  in 
any  cause  or  matter.    [Evidence.] 

By  the  Judicature  Act,  1875,  1st 
Schedule,  Order  XXXVII.  rule  1,  the 
witnesses  at  the  trial  of  any  action,  or 
at  an^  assessment  of  damages,  shall  bo 
examined  viva  voce  and  in  open  court, 
but  the  Conrt  or  a  judge  may,  at  any 
time  for  sufficient  reason,  order  that  any 
particular  fact  or  facts  ma^  be  proved 
by  affidavit,  or  that  any  witness  whose 
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WlTJXESS^eoHtinued, 

attendance  in  court  onght  to  be  dispensed 
with  may  be  examined  by  interrojgatories 
or  otherwise  before  a  commissioner  or 
examiner.  This  rnle  is  to  take  effect 
in  the  absence  of  agreement  between 
the  parties.  Upon  any  motion,  petition, 
or  sammons,  evidence  may,  by  rule  2,  be 
given  by  affidavit. 

WITT£HAOEMOTE  or  WITEHAOEMOTK 
The  great  meeting  of  wise  men,  or 
common  council  ot  England  under  the 
Saxons,  answering  to  our  parliament. 
1  m.  147, 148 ;  2  Stejfh,  Ctm,  319,  820. 


WOLFSSHEAD 

wolf's  head), 
the  condition 
in  the  time  of 
could  not  be 
might  be  slain. 
OUTLAWBY.] 


(Lat  Caput  lujnnum, 
A  phrase  used  to  denote 
of  such  as  were  outlawed 
the  Saxons,  who,  if  they 
brought  alive  to  justice, 
TomL  [CaputLupinum  ; 


.WOOD  CORN.  A  certain  quantity  of  grain 
paid  bv  the  tenants  of  some  manors  to 
the  lord,  for  the  liberty  to  pick  up  dead 
or  broken  wood.    Toml, 

WOOD  GELD.  (1)  The  gathering  or  cut- 
ting of  wood  within  the  forest;  (2 )  Money 
paid  for  the  same  to  the  foresters; 
(3)  The  immunity  from  such  payment, 
by  grant  from  the  king.    T.  L.;  Cowel, 

WOOD  MOTE.  [Attachmbntb,  Coubt 
OF;  Forest  Coubts.] 

WOOD  PLEA  COUBT.  A  court  held  twice 
a-yenr  in  the  forest  of  Clun,  in  the 
county  of  Salop.     Cowel, 

WOODS,  FORESTS  AHD  LAKD  EEVEHUES. 
A  public  department  charged  under 
Stat.  10  Geo.  4,  c.  50,  passed  in  1829, 
and  Stat.  14  &  15  Vict.  c.  42,  passed  in 
1851,  with  the  superintendence  of  the 
royal  parks  and  public  land  revenues  of 
the  Crown  .By  stat.  29  &  30  Vict.  c.  62, 
B8.  7—13,  the  rights  of  the  Crown  in  the 
foreshore  are  transferred  to  the  Board 
of  Trade.  [Cbown  Lands.]  The 
office  of  the  Woods  and  Forests  is  at 
1  and  2,  Whitehall  Place.  See  Po9t  Office 
London  Directory ^  p.  126. 

WOODWARD.  An  officer  of  the  forest, 
whose  duty  it  was  to  inform  the  verderor 
of  all  offences  against  vert  and  venison, 
and  to  present  the  same  at  the  next 
court  of  the  forest.  Correl.  [FOBBST ; 
FOBEST  COURTS;  VeBDEBOB;  VbBT.] 

WOOLSACK.  The  seat  of  the  Lord  Chan- 
cellor in  the  House  of  Lords.  It  is  not 
strictly  within  the  House,  for  the  lords 
may  not  speak  from  that  part  of  the 


chamber;  and,  if  thej  sit  then  dmiiig 
a  division,  thdr  votee  are  not  rgcfccmert. 
May*e  Purh  Praet.  <?*.  7. 

WOOLSTAPLK  That  city  or  town  when 
wool  was  sold.     CoweU 

WORDS  OF  LIMITATIOV.  Words  foUow- 
ing  tJie  name  of  an  intended  grantee  or 
devisee  nnder  a  deed  or  wiU,  wliich  are 
intended  to  "limit"  or  mark  oot  d^ 
estate  or  interest  taken  bj  the  party. 
[Limitation  of  Estates;  Bulk  ts 
Shelley's  Case.] 

WORT  or  WOETH  was  a  cartilage,  or 
country  farm.    Jhtmh 

WORTHIEST  OF  BLOOD.  A  pbraae  ap- 
plied to  males,  as  oppoeed  to  females, 
in  the  succession  to  inheritances.  3  Bl. 
213;  1  Steph,  Con,  402.  Bat  In  re- 
ference to  the  custom  called  tanigtry^  it 
seems  to  haTO  a  more  general  sense. 
[Tanistby.] 

WORTHIHE  OF  LAVD.  A  certain  quan- 
tity of  ground  so  called  in  the  manor  of 
Kingsland,  in  the  oonnty  of  Hereford. 
From  the  Saxon  meortk,  a  coantry 
house  or  farm.    CoweU 

WOtTVDINO.  An  aggrayaied  specwe  of 
assault  and  batter>%  consisting  in  one 

Eerson  ginng  another  some  (^ngerous 
urL    3  SteplL  Com,  373;  and  see  Oke'i 
Mag.  8yn,  960-965. 

WRECK  (Lat  Wreceum  maris),  by  the 
ancient  common  law,  was  where  any 
ship  was  lost  at  sea,  and  the  goods  or 
caique  were  thrown  upon  the  land;  in 
which  case  the  goods  so  wrecked  were 
adjudged  to  belong  to  the  king.  Bnt  it 
was  ordained  by  King  Heniy  the  First, 
that  if  any  person  escaped  alive  oat  of 
the  ship,  it  should  be  no  wreck.  And 
afterwards  King  Henry  the  Second,  by 
his  charter  of  the  26th  of  May,  1174, 
declared  that  if,  on  any  of  the  coasts  of 
England,  Poictou,  Oleron  or  Gaacony, 
any  ship  should  be  distressed,  and  either 
man  or  beast  should  escape  or  be  fbond 
therein  aUre,  the  goods  should  remain  to 
the  owners,  if  they  claimed  them  within 
three  months;  bnt  otherwise  sboald  be 
esteemed  a  wreck,  and  should  belong  to 
the  king,  as  lord  of  the  franchise.  The 
law  was  further  altered  by  Richard  I. 
In  Henry  IH.'s  reign  it  was  held  thst 
if  any  certain  mark  were  set  upon  tbo 
goods,  by  which  they  might  be  kneim 
again,  it  was  held  to  be  no  wreck. 
Afterwards,  by  statute  3  Edw.  1,  c  4 
(the  Statute  of  Westminster  the  First), 
passed  in  1275,  the  time  of  limitation  of 
claims  was  extended  to  a  year  and  a  day, 


LAfF  DICTIONARY. 


495 


WSECX — continued, 

and  it  was  prorided  that  if  a  man,  a  dog 
or  a  cat  escaped  alive,  the  Teasel  should 
not  be  adjudged  a  wreck. 

In  order  to  constitnte  a  legal  wreck 
the  goods  mnst  come  to  land,  as  was 
resolved  in  CtnutabWt  ease,  decided  in 
1601,  and  reported  6  Coke*s  Rep.  105. 
The  law  disttogaishes  goods  lost  at  sea 
hy  the  barbarons  names  of  jeUam,  flot- 
sam and  liffan,  [See  nndcr  those  Titles.] 
Sir  W.  Blackstone  (vol.  i.  pp.  292-3)  sajs 
that  these  names  are  applied  to  the  goods 
only  so  long  as  thej  continue  at  sea. 
Bat  in  CoMtahle^s  cane  it  was  resolved, 
amoDg  other  things,  that  *'  none  of  these 
goods  which  are  called  jetsam,  flotsam 
or  ligan,  are  called  wreck  so  long  as 
they  remain  in  or  upon  the  sea ;  but  if 
any  of  them  by  the  sea  be  put  upon  the 
land,  then  thej  shall  be  said  wreck." 
From  this  it  would  appear  that  the 
names  are  equally  applicable  whether 
the  goods  come  to  land  or  not.  See 
Cowel;  1  BL  291—294;  2  8tej)h,  Com, 
539—645. 

By  sect  64  of  the  Larceny  Act,  1861, 
the  offence  of  plundering  or  stealine 
from  a  wreck  is  punishable  by  penal 
servitude  for  fourteen  years.  See  Oke*s 
Mag.  Syn.  1042—3;  Cox  ^'  Saunders' 
Cr.  Law,  67,  58. 

Provision  is  made  by  section  432  of  the 
Merchant  Shipping  Act,  1864  (stat.  17 
&  18  Vict.  c.  104),  for  inquiring  into 
losses  of  ships  by  inspecting  officers  of 
coast  guard,  or  other  person  appointed 
by  the  Board  of  Trade ;  and  by  sect.  433, 
such  officer  may,  if  he  think  a  formal 
investigation  expedient,  or  if  the  Board 
of  Trade  so  directs,  apply  to  two  justices 
or  a  stipendiary  magistrate  to  hear  the 
case,  and  report  to  l£o  Board  of  Trade. 
See  Oke*s  Mag.  Syn,  1497-1502. 

WKECKFBEE  or  WSEGKFBT  signifies  ex- 
emption from  the  forfeiture  of  ship- 
wrecked goods  and  vessels,  which  king 
Kdw.  I.,  by  charter,  granted  to  the  barons 
of  the  Cinque  Ports.    Toml. 

WBECKINO.  Stealing  from  a  ship  in  dis- 
tress.   [Wreck.] 

WBIT.  The  king's  precept,  whereby  any- 
thing is  commanded  to  be  done  touching 
a  suit  or  action.  Writs  are  distinguished 
into  original  and  judicial  writs.  Original 
writs  are  those  that  were  sent  out  for  the 
summoning  of  a  defendant  in  en  action, 
and  bear  in  the  teste  the  name  of  the 
Sovereign.  Judicial  writs  are  those  that 
are  sent  out  by  order  of  the  Court  where 
the  cause  depends,  and  the  teste  bears 
the  name  of  the  chief  justice  of  that 


court  whence  it  issues.  Cowel;  8  BL 
51, 183,  273;  3  SUph,  Comm.  489,  606. 
[Judicial  Writ;  Original  Writ.] 

Now,  by  the  Judicature  Act,  1875, 1st 
Sched.  Order  II,  rule  8,  every  writ  of 
summons  and  also  every  other  writ  shall 
bear  date  on  the  day  on  which  the  same 
shall  be  issued,  and  shall  be  tested  in  the 
name  of  the  Lord  Chancellor,  or,  if  the 
office  of  Lord  Chancellor  shall  be  vacant, 
in  the  name  of  the  Lord  Chief  Justice 
of  England. 

[See  also  the  following  Titles.] 

WBIT  OF  ASSISTANCE.  1.  An  ancient 
writ  iraning  odt  of  the  Exchequer, 
authorizing  a  person  to  take  a  constable 
or  other  public  officer,  to  seize  goods  or 
merchandise  prohibite<1,  or  on  which  duty 
has  not  been  paid.     Qntel. 

2.  A  writ  issuing  out  of  Chancery 
when  a  defendant  has  been  ordered  to 
give  up  possession  of  lands,  and  has 
refused  to  do  so.  The  writ  is  directed 
to  the  sheriff  of  the  county  in  which  the 
lands  lie,  commanding  him  to  eject  the 
defendant,  and  to  put  the  plaintiff  in 
possession.  Corcel;  S  Steph.  Com,  602 ; 
Hunt.  Eq.,  Pt.  II,  ch,  6,  s.  3. 

WBIT  OF  CAPIAS.     [Capl^.] 

WBIT  OF  EHTST.     [ENTRY,  WRIT  OF.] 

WRIT  OF  ESSOR.    [Error.] 

WRIT  OF  ESCHEAT.  A  writ  in  the  naturo 
of  a  writ  of  right,  which  lay  for  a  lord 
claiming  by  escheat  [Writ  of  Right.] 

WRIT  OF  IHQUIRT  is  a  process  in  an 
action  at  common  law,  by  which,  after 
judgment  by  default  for  the  plaintiff,  the 
sheriff  inquires,  by  the  oaths  of  twelve 
honest  and  lawful  men,  what  amount  of 
damages  the  plaintiff  hath  really  sus- 
tained. The  inquiry  is  undertaken  by 
the  under-sheriff  before  a  jury ;  and  when 
their  verdict  is  given,  which  must  assess 
some  damages,  the  sheriff  returns  the 
inquisition,  which  is  entered  upon  the 
roll;  and  thereupon  execution  issues  for 
the  amount  so  assessed.  3  Bl,  397, 898; 
3  Steph.  Com,  669,  570;  Zi/jAV  Pr,  791. 
If  the  amount  of  damages  recoverable 
by  the  plaintiff  is  substantially  matter  of 
calculation,  then,  by  s.  94  of  the  C.  L.  P. 
Act,  1852,  it  is  directed  to  bo  ascertained 
by  one  of  the  masters  of  the  Court  with- 
out a  writ  of  inquiry.  And  now,  under 
the  Judicature  Act,  1875,  by  Order  XIII. 
rule  6,  and  Order  XXIX.  rule  4,  the  Court 
or  a  jnd^e  may  order  that,  instead  of  a 
vnrit  of  inquiry,  the  value  and  amount 
of  damages,  or  either  of  them,  shall  be 
ascertained  in  any  way  in  which  any 
question  arising  in  an  action  may  be  tried. 
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WRIT  OF  EIGHT  was  the  old  writ  in  the 
law  for  asserting  the  right  to  lands  in  fee 
simple  nnjostly  withheld  from  the  tme 
proprietor.  This  writ  was  properljr 
Drought,  in  the  first  instance,  in  the 
court  baron  of  the  lord  of  whom  the 
lands  were  holden,  and  then  it  was 
called  a  writ  of  right  patent;  but  if  the 
lord  held  no  court,  or  had  waived  his 
right,  it  might  be  brought  in  the  king's 
courts  in  the  first  instance,  quia  dcminw 
remint  curiam,  and  then  it  was  called  a 
writ  of  right  close,  and  was  directed  to 
the  sheriff  and  not  to  the  lord. 

Also,  when  one  of  the  king's  imme- 
diate tenants  in  cajtite  [In  Capite] 
was  deforced  (».  0.,  unjustlj  deprived  of 
hia  land),  his  writ  of  right  was  called  a 
nrit  of  right  close. 

There  was  another  writ  of  right  close, 
called  the  "  writ  of  right  close  secundum 
consuetndinem  manerii,**  which  lay  for 
the  king's  tenants  in  ancient  demesne 
to  irj  the  right  of  their  lands  and 
tenements  in  the  court  of  the  lord 
exclusivelj. 

But  the  writ  of  right  patent  itself 
might  be  removed  from  the  lord's  court 
into  the  county  court  by  writ  of  toU, 
and  thence  iuto  the  king's  courts  by  writ 
of  pone  or  recordari  facias,  at  the  sug- 
gestion of  either  party  that  there  was 
a  delay  or  defect  of  justice. 

In  this  action  the  demandant  was 
bound  to  allege  some  seisin  of  the  lands 
and  tenements  in  himself,  or  else  in  some 
person  under  whom  he  claimed,  and  then 
to  derive  the  right  from  such  person  to 
himself ;  to  which  the  tenant  might 
answer  by  denying  the  demandant's 
right,  and  averring  that  he  had  more 
right  to  hold  the  lands  than  the  de- 
mandant had  to  demand  them;  and  this 
right  of  the  tenant  being  shown,  put  the 
demandant  upon  the  proof  of  his  title, 
in  which,  if  he  failed,  he  and  his  heirs 
were  perpetually  barred  of  tlieir  claim; 
but  if  he  could  show  that  his  right  was 
superior  to  the  tenant's,  he  should  then 
recover  the  land  against  the  tenant  and 
his  heirs  for  ever. 

This  writ  of  right  was  considered  the 
highest  writ  in  the  law.  But  it  could 
not  be  sued  out  at  any  distance  of  time, 
for  by  the  ancient  law  no  seisin  could 
be  alleged  by  the  demandant,  but  from 
the  time  of  lienry  I.;  by  the  Statute  of 
Merton,  20  Hen.  3,  c.  8,  from  the  time  of 
Henrv  II. ;  by  the  Statute  of  Westminster 
the  First,  3  £dw.  1,  c.  39,  from  the 
time  of  Richard  I. ;  and  afterwards  by 
Stat.  32  Hen.  8,  c.  2,  passed  in  1540, 
it  was  enacted  that  the  seisin  claimed 


in  a  writ  of  right  should  be  within 
sixty  years. 

Inhere  were  also  various  writs  which 
were  said  to  be  in  the  nature  of  a  writ 
of  riffht  These  writs  resembled  the  writ 
of  right  in  that  they  were  droitural 
and  not  merely  possessory  actions,  but 
differed  from  it  m  some  other  respects. 
In  some  of  these  writs  (as  in  formedon) 
the  fee  simple  was  not  demanded ;  and 
in  others  not  land,  but  some  incorporeal 
hereditament.  In  others  land  was  claimed 
in  fee  simple,  but  was  so  claimed  under 
peculiar  circumstances,  to  which  the 
writ  of  right  proper  did  not  apply.  Sec 
8  JSl,  194—197,  and  Appendix,  Ko.  7. 
[Actions  Ancestral,  Possessory, 
AND  Droitural;  Estate;  Formeoon; 
Writ  op  Escheat.} 

The  writ  of  right  is  abolished  by  stat. 
3  &  4  WUl.  4,  c.  27,  s.  86,  passed  in  1833, 

WBIT  OF  BIGHT  CLOSE.  [WRIT  OF 
Right.] 

WBIT  OF  BIGHT  OF  ADVOWSOH.  A  writ 
of  right  framed  for  the  purpose  of  tiying 
a  right  to  an  advowson,  but  in  other 
respects  corresponding  with  other  writ8 
of  right,  except  that  the  Statutes  of 
Limitations  did  not  apply  to  it  8  BL 
243. 260.  Abolished  in  1833  by  stat  3  &  4 
Will.  4,  c.  27,  s.  36.  [Limitations, 
Statute  op;  Writ  op  Right.] 

WBIT  OF  BIGHT  OF  DOWEB.    [Dote.] 

WBIT  OF  BIGHT  PATENT.  [Writ  of 
Right.] 

WBIT    OF  SUMMONS.       [SUMMONS,   4; 

Writ.] 

WBIT  OF  TBIAL.  A  writ  directing  an 
action  brought  in  a  superior  court  to  be 
tried  in  an  inferior  court  or  before  the 
under-sheriff,  nnder  stat  8  &  4  Will.  4, 
c.  42,  s.  17.  It  is  now  superseded  by 
sect  6  of  the  County  Courts  Act,  1867 
(stat  30  &  31  Vict.  c.  142),  by  which  a 
defendant  in  certain  cases  is  enabled  to 
obtain  an  order  that  the  action  be  tried 
in  a  county  court  3  Strph,  Com,  515,  ft.; 
Lush's  Pr.  6G4. 

WBITEB  OF  THE  TALLIES.  An  officer  of 
the  Exchequer  who  wrote  upon  the 
tallies  the  letters  of  tellers-bills.  He 
was  clerk  to  the  auditor  of  the  receipts. 
Cofvel ;  Madow,  Hist,  of  Exoh,  Vol.  II, 
p,  258.  By  statute  23  Geo.  3,  c.  82, 
passed  in  1783,  the  tallies  were  directed 
to  be  disused;  and  by  stat  4  &  5  Will.  4, 
c.  15,  passed  in  1834,  the  office  of 
auditor,  and  the  offices  subordinate 
thereto^  were  abolished. 
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VxiXBK  TO  THE  SIOVET.  The  writers 
to  the  signet  are  the  oldest  bodv  of  law 
practitioners  in  Scotland.  Mr.  Erskine 
considers  the  signet  as  the  seal  of  the 
Conrt  of  Session,  bat  this  opinion  is  dis- 
puted on  the  ground  that  the  signet 
existi^  long  before  the  Conrt  of  Session 
was  institnted,  and  the  Conrt  has  another 
»eal  with  which  reports,  fee,  are  sealed. 
The  signet  was  originally  under  the  sole 
<-ontr<)l  of  the  Secretary  of  State,  and 
the  writers  to  the  signet  were  clerks  in 
his  office,  and  were  known  by  the  name 
of  "  Clerks  to  the  Signet."  In  the  A«t 
of  1537,  establishing  the  College  of 
Justice,  the  writers  to  the  signet  are 
mentioned  as  a  pre-existing  body.  They 
l>ecame  a  component  part  of  the  college, 
and  were  at  this  time,  if  not  sooner,  a 
corporation,  with  the  Secretary  of  State 
at  their  head.  Eren  after  the  Union, 
until  the  year  1746,  the  Secretary  of 
State  cou tinned  to  name  a  keeper  of  the 
signet,  but  since  that  time  the  keeper  has 
bf  en  appointed  by  a  special  commission 
from  the  Crown,  ana  he  appoints  a 
deputy,  who  has  been  accustomed  to  sit 
as  chairman  at  meetings  of  the  society. 
The  daty  of  the  writers  to  the  signet  is 
to  prepare  the  warrants  of  all  charters 
of  lands  flowing  from  the  Crown;  all 
summonses  for  citing  parties  to  appear 
in  the  Court  of  Session ;  all  processes  of 
the  law  for  affecting  the  person  or  estate 
of  a  debtor,  or  for  compelling  the  per- 
fonnance  of  the  decrees  of  the  Supreme 
Court.  The  writers  to  the  signet  have 
further  the  privilege  of  acting  as  agents 
or  attorneys  in  conducting  causes  before 
the  Court  of  Session.  Bell ;  Darlings 
Shand, 

The  59th  section  of  the  Stamp  Act, 
1870  (statute  33  &  34  Vict.  c.  97), 
requiring  solicitors  to  take  out  annual 
certificates  dnly  stamped,  applies  alno  to 
writers  to  the  signet;  and  any  writer 
to  the  signet  practtfdng  in  any  court 
without  baring  taken  out  such  certificate 
is  to  forfeit  the  sum  of  502.,  and  to  be 
unable  to  recover  on  account  of  any  act 
or  proceeding  so  done  or  taken  by  him. 

WSITINOS  0BLI0AT0B7.  This  phrase  is 
sometimes  used  for  bondt,  2  Steph. 
Com,  108.    [Bond.] 

WRITS  CLOSE.    [Clobb  Rolls.] 

WBOHO.  That  which  is  wntng  or  turned 
aride  from  the  right  or  straight  way  to 
the  desired  end.  It  corresponds  to  the 
ITrench  tortf  from  the  Latin  tortum, 
twisted.  Wedgwood:  Littri.  [TOBT.] 
The  words  ftrong  and  tort  may  be 
used  in  law  to  signify  any  injury;  but 


they  are  used  especially  to  denote  such 
civil  injuries  as  are  independent  of 
contract 

WB0H00T7S  IMPBISOnCEHT.  The  Scotch 
term  for  wrongful  imprisonment,  or,  as 
it  is  called  in  the  law  of  England, /s^tf 
imprisonment. 

WTDRAUOET.  A  water  passage,  gutter 
or  watering-place.    Tom>l. 

WTNTOH.    [Winchester,  Statute  OF.] 

WYTE.    [WiTE.] 


TABDLAVD  (Lat.  Vtrgata  terra).  A 
quantity  of  land  containing  in  some 
counties  twenty  acres,  in  others  twenty- 
four,  and  in  others  thirty  acres  of  land. 
T.  L,      [FEBLINOATA  TEBBiB.] 

TEAS.  [Old  Style.  See  also  the  fol- 
lowing Titles.] 

TEAR  AVD  DAT.  1.  Where  the  law  of 
Scotland  requires  any  act  to  be  per- 
formed within  a  year,  a  day  is  generally 
added  in  inajorem  evidenti4tm,  that  it 
may  appear  with  greater  certainty  Uiat 
the  year  is  completed. 

2.'  The  same  reason  will  probably 
account  for  the  frequent  mention  of  the 
year  and  day  in  the  old  Knglish  law; 
for  instance,  in  reference  to  the  time 
within  which  appeals  might  be  brought 
[Appeal];  also  in  reference  to  the  time 
within  which  death  must  follow  upon  a 
mortal  wound,  in  order  to  constitute  the 
crime  murder;  and  in  various  other  cases. 
Ofwel.    [Year,  Day  and  Waste.] 

TEAR'  BOOKS  were  reports  of  cases  in  a 
rejinlar  series  from  the  reign  of  King 
Edward  II.  to  the  reign  of  King 
Henry  VIII.  inclusive.  They  were 
taken  down  by  the  protonotaries  or  chief 
scribes  of  the  conrts,  at  the  expense  of 
the  Crown,  and  published  annnally, 
whence  they  were  known  nnder  the 
denomination  of  Year  Books.  1  Bl.  71, 
72 ;  1  Steph.  Com.  49. 

TEAR.  DAT,  AHD  WASTE,  was  part  of  the 
king*s  prerogative,  whereby  he  was 
entitled  to  the  profits  for  a  gear  and  a 
dag  of  persons  attainted  of  petty  treason 
or  felony,  together  with  the  right  of 
wasting  the  said  tenements ;  afterwards 
restoring  it  to  the  lord  of  the  fee.  But 
in  Magna  Cliarta^  stat.  9  Hen.  3,  c.  22, 
in  which  this  prerogative  is  allowed  as  to 
the  year  and  day,  no  mention  is  made  of 
waste  ;  and  it  is  asserted  by  Sir  £dward 
Coke  that  the  waste  was  the  original 
prerogative  of  the  king,  exercised  in 
detestation  of  the  crime,  and  the  rear 
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TEAS,  DAT,  AID  WABTZ^^ntihued, 

and  day  were  pro  hone  publico,  accepted 
by  the  king  in  lien  thereof  ;  so  that  the 
year,  day,  and  waste,  was  originally  a 
Qsorpation  on  the  part  of  the  Crown. 
It  was  sanctioned,  nevertheless,  by  the 
Stat.  17  Edw.  2,  De  Prerogatitd  Megis, 
passed  in  1328. 

The  year,  day,  and  waste  had  no 
application  in  cases  of  high  treason,  for 
then  the  lands  were  abeolately  forfeited 
to  the  king ;  nor  in  the  case  of  land 
holden  immediately  of  the  king,  for  in 
snch  cases  there  was  no  mesne  lord  of 
the  fee  against  whom  the  right  conld  be 
exercised,  bat  the  king  woald  be  entitled 
absolutely.  Cowel ;  4  BL  885,  386; 
4  Steph.  Com,  457,  468. 

All  this  is  now  abolished  by  the 
Felony  Act,  1870,stat.  33  &  34  Vict.c.  23, 
ifect.  1.  See  4  Steph,  Com,  459  ;  Cox  4* 
Saunden*  Or,  Law,  433. 

7EAB  TO  TEAS.  [Tenant  from  Ybab 
TO  Year.] 

TEABS,  ESTATE  FOR.  An  estate  demised 
or  granted  for  a  term  of  years. 
[Estate  ;  Tbbm,  2.] 

TEOMAE  (Sax.  Oeman;  Lat.  CommunU), 
1.  He  that  hath  free  land  of  forty 
shillings  a  year;  who  was  anciently 
thereby  qnalifled  to  serve  on  jnries,  vote 
for  knights  of  the  shire,  and  do  any 
other  act,  where  the  law  required  one 
that  yrti&prohus  et  legalU  homo,  Cotvel ; 
1  ^/.  406 ;  2  Steph.  Com,  617. 

2.  Also  an  officer  of  the  king's  house. 
Cowel, 

TEOMAHRT.  The  small  freeholders  and 
farmers.  Hallam's  Cbnut,  Hist,  ch,  1. 
[Yeoman.]  The  name  is  also  ^ven  to 
certain  local  forces  raised  by  individuals 
with  the  approbation  of  the  Queen,  who 
accepts  their  voluntary  service.  See 
Murray s  Official  Handbook, 

TEOHEH  OF  THE  61IABD  were  a  force 
originally  established  by  King  Henij 
VII.,  in  1485,  for  the  defence  of  his 
person,  and  perhaps  to  be  considered 
rather  as  the  king's  domestic  servants 
than  his  soldiers.  Hallam*s  Const.  Hist, 
eft.  9.  The  corps  still  forms  the  defence 
of  the  sovereign's  palace;  and  a  detach- 
ment is  mustered  daily  in  the  guard 
cha'ober.  It  consists  of  about  100  men. 
The  yeomen  are  selected  from  meritorious 
men  who  have  served  in  the  army,  on  the 
recommendation  of  the  Commander  in 
Chief.    Murray^s  Official  Handbook, 

TEVEN  or  TEOVEI.    Given,  dated.    Gwel. 


TIELDUO  AEO  PATIVO  are  wofda 
at  the  beginning  of  the  reddendum 
clauie  in  a  lease,  with  reference  to 
the  rent  intended  to  be  payable  onder 
the  lease.  No  ^lecial  form  of  words  U, 
however,  essentiaL  Faweett^  L.^T.^^ 
[Reddendum.] 

TOSS,  CUSTOM  OF,  was  a  custom  in  the 
province  of  York  for  the  distribatioa  of 
intestate's  effects,  according  to  which 
the  substance  of  the  deceased  waa,  if  be 
left  a  widow  and  children,  divided  into 
three  parts,  one  of  which  belonged  to  the 
widow,  another  to  the  children,  and  a 
third  to  the  administrator.  If  the  de- 
ceased left  only  a  widow,  or  im/jr children, 
they  would  respectively  take  a  moiety, 
and  the  administrator  the  other  moietv  ; 
if  he  left  neither  widow  nor  child,  the 
administrator  would  have  the  whole. 
This  custom  applied  also  to  freemen  of , 
I^ndon.  2  Bl,  618.  It  was  abolished 
in  1856  by  statute  19  &  20  VicL  c  94. 
[Custom  of  London.] 

TOBKSHIEE  SEOISTEIES  are  the  regis- 
tries of  titles  to  land  provided  by  acti 
of  parliament  for  the  ridings  of  the 
county  of  York.  2  Bl.  343;  1  Steph,  Onu 
613,  614;  Wms.  R.  P.    These  Acta  aie: 

(1)  For  the  West  Riding,  statnte  2  &  3 
Anne,  c.  4,  passed  in  1703;  extended  by 
statnte  5  Anne,  c.  18,  passed  in   1706; 

(2)  For  the  East  Riding,  stat.  6  Anne, 
c.  85,  passed  in  1706;  (3)  For  the  Nortii 
Riding,  stat  8  Geo.  2,  c  6,  psBwd  in 
1735.  These  Acts  provide  that,  in  the 
several  ridings  of  the  coan^  to  which 
they  refer,  a  memorial  of   all   deeds, 

«  conveyances  and  devises  affecting  lands 
of  freehold  tenure  (but  not  including 
leases  at  rack  rent,  or  for  twenty-one 
years  or  nnder,  where  the  actual  posses- 
sion g«ies  along  with  them)  may  be  regis- 
tered in  snch  manner  as  in  the  Acts 
directed;  and  that  eveiy  such  convey- 
ance shall  be  adjudged  frandnlent  and 
void  against  any  subsequent  purchaser 
or  mortgagee  for  valuable  consideration, 
nnless  a  memorial  thereof  shall  be 
registered  before  the  registering  of  the 
memorial  of  the  deed  nnder  which  such 
subsequent  purchaser  or  mortgagee  shall 
claim ;  and  that  every  such  devise  shall 
be  adjudged  fraudulent  and  void  against 
any  subsequent  purchaser  or  mortgagee, 
unless  a  memorial  thereof  be  registrnd 
in  such  manner  as  in  the  acts  directed. 
See  2  Bl  348 ;  1  Steph.  Com,  613,  614 ; 
Wms.  R.  P.,  Ft,  L  ch,  9. 

The  statnte  7  Anne,  c.  20,  passed  in 
1708,  is  a  similar  Act  for  iiiddleaex. 
[Middlesex  Reoistrt.] 
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By  sect  8  of  th«  Vendor  and  Parchaaer 
Act,  1874  (Stat.  37  &  88  Vict  c.  78),  it 
is  enacted  that,  where  the  will  of  a 
testator  deyi«ing  land  in  Middlesex  or 
Yorkshire  has  not  heen  registered  within 
the  period  allowed  bj  law  m  that  behalf, 
an  asearance  of  such  land  to  a  purchaser 
or  mortgagee  by  the  devisee,  or  by  some 
one  den  Ting  tjtle  under  him,  shall,  if 
registered  before,  take  precedence  of  and 
prevail  over  any  assurance  from  the 
testator's  heir-at-law. 

TOUHG  PERSOV.  A  phrase  nsed  in  the 
Factory  Acts  to  denote  a  person  between 
tiie  ages  of  thirteen  and  eighteen  years. 
Stat.  7  4rS  net,  e.  16,#.  73.  [Factory 
Acts.] 

TOUHOES  BRETHBEV.  [Elder 
Brethren;  Trinity  House.] 

TOUVOEB  CHILDBEH.  This  phrase,  when 
nsed  with  reference  to  settlements  of 


land,  sipiifies  all  snch  children  as  are 
not  entitled  to  the  rights  of  an  eldest 
son.  It  therefore  includes  daughters, 
even  those  who  are  older  than  the  eldest 
son. 

ZAMnroAB.  A  landholder  in  India,  who 
is  the  responsible  collector  of  revenues 
on  behalf  of  the  Government.  Wilson's 
Gloss.  Ind. 

ZAH IVDABI.    The  estate  of  a  Zamindar. 

ZEALOT.  A  word  often  nsed  in  English 
history  to  signify  a  person  who  separatea 
from  the  Churoh  of  England.     Cowel, 

ZEMIITDAB.    [Zamindar.] 

ZILA  or  ZILLAH.  A  division  or  district : 
hence  it  signifies  a  tract  of  country 
constituting  the  jurisdiction  of  a  com- 
missioner or  cirenit  judge.  Wilson's 
Gloss.  Ind. 
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ON  THE 

VARIOUS  STEPS  TAKEN  IN  AN  ACTION 


iNTm 


HIGH  COURT  OF  JUSTICE. 


In  this  Appendix,  which  is  intended  principally  for  students  of  law 
and  of  persons  outside  the  legal  profession,  we  propose,  first,  to  advert 
to  the  procedure  in  the  Court  of  Chancery  and  the  Courts  of  Common 
Law,  as  those  Courts  existed  prior  to  the  Judicature  Acts ;  and  then 
to  give  an  account  of  the  various  steps  in  an  ordinary  action  in  the 
3igh  Court  of  Justice,  at  the  same  time  adverting  to  certain  inci- 
dental matters  arising  in  such  actions. 

By  the  4th  section  of  the  Judicature  Act,  1873,  the  Supreme  Court  s^at.  as  &  87 
of  Judicature  is  to  consist  of  two  divisions,  one  of  which  is  to  be  '^^^^'^>^^ 
called  ^*  Her  Majesty's  High  Court  of  Justice,*'  and  is  to  exercise 
original  jurisdiction,  and  also,  in  certain  cases,  appellate  jurisdiction 
from  inferior  courts  ;  the  other  is  to  be  called  "  Her  Majesty's  Court 
of  Appeal,**  which  is  to  exercise  appellate  jurisdiction,  together  with 
such  original  jurisdiction  as  may  be  necessary  to  the  determination 
of  any  appeal. 

By  the  16th  section  of  the  Judicature  Act  of  1873,  amended  by  sect.  i€. 
the  9th  section  of  the  Act  of  1875,  the  jurisdiction  of  the  following  8tM.88ft89yict. 
Courts  is  transferred  to  the  High  Court  of  Justice : —  c  77,  •. ». 

(1.)  The  Court  of  Chancery  (except  the  appellate  jurisdiction  of 
the  Court  of  Appeal) :  (2.)  The  Court  of  Queen*s  Bench :  (3.)  The 
Court  of  Common  Pleas :  (4.)  The  Court  of  Exchequer :  (5.)  The 
Court  of  Admiralty :  (6.)  The  Court  of  Probate :  (7.)  The  Divorce 
Court :  (8.)  The  Court  of  Common  Pleas  at  Lancaster :  (9.)  The  Court 
of  Pleas  at  Durham :  (10.)  The  Assize  C!ourt8. 

The  Courts  of  Queen's  Bench,  Common  Pleas,  and  Exchequer,  were 
known  as  the  Superior  0)urts  of  Common  Law  at  Westminster.  We 
propose,  in  the  first  instance,  to  contrast  very  briefly  the  procedure  in 
these  Ck)urts,  as  they  existed  prior  to  the  commencement  of  the  Judi- 
cature Acts  in  November,  1875,  with  that  in  the  Court  of  (Chancery, 
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A  Chancery  suit  was  commenced  by  a  hill,  which  was  a  detailed 

statement  of  the  plaintifTs  cause  of  complaint.  The  defendant,  having 

Ante,  p.  i»8,         «*  entered  his  appearance  "  to  the  suit,  which  he  was  required  to  do 

within  eight  days,  might  make  his  defence  (1)  by  demurrer^  by  which 
he  denied  that  the  plaintiff  in  his  bill  showed  any  title  to  the  relief 
he  sought :  (2)  by  plea,  which  was  a  short  statement  of  additional 
facts  tending  to  show  that  the  plaintiff  had  no  right  to  the  relief  be 
claimed  by  his  bill :  (3)  by  cmswer,  which  was  a  statement  at  length 
of  the  defendant's  case ;  or  (4)  by  disckUmer,  in  cases  where  a  party 
was  made  a  defendant  in  respect  of  some  right  which  he  waa  supposed 
to  claim.  A  demurrer  raised  an  issue  of  law  at  once.  As  regarded 
a  plea,  if  the  plaintiff  considered  the  facts  therein  stated  insufficieiit 
in  law,  he  would  set  the  plea  down  for  hearing,  and  the  question  of 
its  sufficiency  would  then  come  on  to  be  argued.  An  annoer  might 
be  met  in  various  ways:  (1)  by  an  application  on  the  part  of  the 
plaintiff  to  amend  hie  bill :  (2)  by  replicoHon,  by  which  the  plaintiff 
called  in  question  the  facts  stated  in  the  answer :  (3)  by  notice  tf 
motion  for  decree  (t. «.,  by  notice  that  he  would  move  the  Court  to  give 
judgment  in  his  favour).    The  notice  required  was  twenty-eight  days. 

The  Common  Law  Procedure  differed  entirely  from  that  in  Chan- 
cery.   An  action  at  Common  Law  commenced  by  writ  of  summofia, 
calling  upon  the  defendant  to  "  enter  an  appearance  "  within  eight 
days.    This  writ  of  summons  was  indorsed  with  the  amount  of  the 
plaintiff's  claim ;  and  where  the  sum  claimed  was  a  liquidated  amount 
(i.  e.,  an  amount  definite  and  certain,  so  that  under  the  circumstances 
the  only  question  would  be,  whether  the  particular  sum  claimed  was 
or  was  not  due),  it  might  be  specially  indorsed  with  the  partieularg 
of  the  plaintiff's  claim.    Alter  the  defendant's  appearance,  there 
followed  certain  mutual  written  statements  called   the  pleadings. 
The  object  of  these  pleadings  was  to  evolve  some  question  of  fact  or 
law  as  to  which  tlie  parties  differed,  so  that  they  might  understand 
what  they  were  quarrelling  about    The  first  of  these  pleadings  was 
the  plaintiff's  declaration,  stating  the  facts  on  which  he  based  his 
action.    Any  subsequent  pleading  by  which  a  party  denied  the  suffi- 
ciency in  law  of  his  adversary's  pleading  was  called  a  demurrer. 
Otherwise  the  various  pleadings  received  various  special  names, 
according  to  the  stage  in  which  they  were  put  in.    The  defendant's 
answer  to  the  declaration  was  called  a  plea;  the  plaintiff's  reply,  a 
replication;  the  defendant's  next  step,  a  r^oinder;  the  plaintiff's  third 
pleading,  a  surr^oinder;  and  so  on  to  rebutter  and  surrebutter.    But 
the  pleadings  seldom  reached  to  this  Aage.    For  when  the  parties 
had  arrived  at  an  issue,  that  is,  to  some  matter,  whether  of  fact  or  law, 
asserted  on  the  one  side  and  denied  on  the  other,  the  pleadings  were 
closed. 

It  will  thus  be  seen  that  the  preliminary  steps  in  a  suit  in  Chancery 
were  utterly  different  from  those  in  an  action  at  Common  Law.  The 
mode  of  giving  evidence  was  also  different.    In  Chancery,  written 
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evidence  was  the  rule,  even  at  the  hearing  of  the  case  ;  oral  evidence 
the  exception.  There  were  officers,  called  examiners^  appointed  to 
take  oral  evidence ;  and  in  very  exceptional  cases  eyidence  was  given 
in  open  court.  Whereas,  in  the  trial  of  actions  at  Common  Law, 
evidence  was  always  given  orally  in  open  court ;  though,  on  incidental 
applications  in  the  course  of  an  action,  generally  called  interlocutofy 
applications,  whether  in  court  or  in  judge's  chambers,  evidence  was 
given  by  affidavit. 

We  now  proceed  to  consider  (1)  the  ordinary  steps  of  an  action 
in  the  High  Court ;  and  (2)  certain  incidental  matters  arising  in 
actions,  or  by  which  the  ordinaiy  course  of  an  action  is  diverted  or 
altered.  For  this  purpose  we  shall  frequently  have  occasion  to 
condense  the  language  of  the  Rules ;  nor  shall  we  consider  it  neces- 
sary to  advert  to  every  matter  contained  in  them. 

Writ  of  Summons,'] — The  first  step  in  an  action  is  the  issuing  of  ord.  ii.  r.  i. 
the  writ  of  summons.    This  writ  is  directed  to  be  prepared  by  the  oi^.  v.  r.  s. 
plaintiff  or  his  solicitor.     It  may  be  written  or  printed,  or  partly 
written  and  partly  printed.  The  writ  is  in  the  following  form,  which  App.  a,  Put  l 
may  be  procured  at  any  law  stationer's. 

In  the  High  Court  of  Justice. 
[  }  Division. 

Between  A.  B.,  Plaintiff, 

and 

C.  D.,  Defendant. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to  of 

in  the  of        :    \Ve  command  yon,  that  within  eight  days  after 

the  service  of  this  writ  on  you,  inclusive  of  the  da^  of  such  service, 
you  do  cause  an  appearance  to  be  entered  for  you  m  the  Divi- 

sion of  Our  High  Court  of  Justice,  in  an  action  at  the  suit  of  .  And 
take  notice  that,  in  default  of  vour  so  doing,  the  plaintiff  may  proceed 
therein,  and  judgment  may  oe  given  in  your  absence.  Witness, 
The  Right  Honourable  Hugh  MacCalmont  Baron  Cairns,  Lord  High 
Chancellor  of  Great  Britain,  at  Westminster,  the  day  of 

in  the  year  of  our  I^rd  one  thousand  eight  hundred  and  seventy 

N.B. — This  writ  is  to  be  served  within  twelve  calendar  months 
from  the  date  thereof,  or,  if  renewed,  within  six  calendar  months 
from  the  date  of  such  renewal,  including  the  day  of  such  date,  and 
not  afterwards. 

The  defendant  may  appear  thereto  by  entering  appearance  , 
either  personally  or  by  solicitor,  at  the 

(The  writ  is  indorsed  as  follows  : — ) 

The  plaintiff  *s  claim  is  and  £  for  costs  ;   and  if  the 

amount  claimed  be  paid  to  the  plaintiff  or  h  solicitor  within  four 
days  from  the  service  hereof,  further  proceedings  will  be  stayed. 

This  writ  was  issued  by  of  solicitor   for  tlie  said  plain- 

tiff   ,  who  reside    at 

The  address  for  service  is 
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Tills  writ  was  served  by  me  on  tlie  defendant  on  day 
the  day  of  187      . 

Indorsed  the  day  of  187        » 

It  will  be  observed  that  blanks  are  left  for  the  divisiou  of  the  High 
Court  of  Justice  in  which  the  action  is  intended  to  be  broaght,  and 
for  tlie  names  of  the  plaintiff,  defendant,  &c.  The  reader  should 
also  observe  the  blanka  in  the  second  paragraph  of  the  memorandum. 
A  space  is  left  for  an  "  s**  at  the  end  of  the  word  **  Defendant**  in 
case  there  should  be  more  than  one  defendant ;  and  a  space  between 
"  entering"  and  "  appearance  "  in  order  that  the  form  may  be  equally 
Applicable  whether  there  be  one  or  more  defendants  :  so  that  it  may 
be  filled  up  as  "entering  an  appearance,"  or  "entering  appearances/' 
Orrt  H  r.  1;  The  indorsement  commences  with  a  hritf  statement  of  the  nature 
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of  the  plaintiff's  claim  ;   it  being  expressly  provided  that  such  in- 
dorsement need  not  state  the  precise  ground  of  complaint. 

The  following  are  specimens  of  indorsements,  among  many  otliers, 
given  in  Appendix  A,  Part  II. 

(By  Mortgagor.) 

The  plaintiff's  claim  is  to  have  an  account  taken  of  what,  if  any- 
thing, IS  due  on  a  mortgage  dated  and  made  between  {^parUes]^  and 
to  redeem  tlie  property  comprised  therein. 

(Cancellation  or  Rectification  of  Deed,) 

The  plaintiff's  claim  is  to  have  a  deed  dated  and   made 

between  [^parties]  set  aside  and  rectified. 

{Claim  for  Goods  sold,) 
The  plaintiff's  claim  is         L  for  the  price  of  goods  sold. 

(Claim  for  Return  of  Money  by  Stakeholder.) 

The  plaintiff's  claim  is  L  for  a  return  of  money  deposited  with 
the  defendant  as  stakeholder. 

(Money  paid  for  Calls.) 

The  plaintiffs  claim   is  /.   for  money  paid  for  calls  upon 

shares,  against  which  the  defendant  was  bound  to  indemnify  the 
plaintiff. 

(Non-compliance  with  Atoard.) 

The  plaintiff's  claim  is  for  damages  for  non-compliance  with  the 
award  of  X.  Y. 

(Negligence  by  a  Medical  Man.) 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  from 
the  defendant's  negligence  as  a  medical  man. 

(Mischievous  Dog.) 

The  plaintiff's  claim  is  for  damages  for  injury  by  the  defendant's 
dog. 

It  will  be  seen  from  the  above  extracts  that  the  indorsement  is 
confined  to  the  barest  statement  which  mav  be  consistent  witli 
giving  the  defendant  an  idea  of  the  case  which  he  has  to  meet.    It 
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will,  moreover,  be  observed  that  in  tlie  form  given  antty  p.  503,  a  App.  A.  Fartu. 

claim  for  costs  is  added ;  and  that  the  indorsement  gives  the  name  "^^  '' 

of  the  solicitor  by  whom  the  writ  was  issued,  and  also  the  **  address 

for  service,**  which  must  (except  in  the  cases  to  which  we  shall 

presently  allude)    be  within   three  miles  of  Temple   Bar.      The 

*'  address  for  service  **   is  the  address  at  which  writs  and  other 

documents,  and  all  proceedings  and  written  communications,  may 

be  served  upon  the  plaintiff  by  the  opposite  party,  so  as  to  give  the  Ord.  iv.  r.  3. 

plaintiff  due  notice  of  the  same. 

Amending  Indorsement.'] — The  plaintiff  may,  by  leave  of  the  court  Oid.  ill.  r.  2. 
or  a  judge,  amend  his  indorsement,  so  as  to  extend  it  to  any  other 
cause  of  action,  or  any  additional  remedy  or  relief. 

Isgue  of  TVW/.] — Up  to  this  point  the  writ  has  not  been  in  fact 
"issued  ;*'  the  statement  that  it  was  issued  by  such  a  solicitor  being 
merely  intended  for  subsequent  use,  as  it  will  not  reach  the  defen- 
dant, whom  it  concerns,  until  it  has  been  "  issued." 

The  writ  of  summons  must  be  taken  by  the  plaintiff*s  solicitor  to  Ord.  v.  rr.  s,  7. 
the  proper  officer  for  sealing,  together  with  a  copy  of  the  writ  and 
indorsements  thereon.   The  officer  will  seal  the  writ,  and  it  will  then 
be  deemed  to  have  been  "  issued."    The  offices  in  the  country  out 
of  which  writs  are  issued  are  called  "  district  registries."    In  any 
action  other  than  a  Probate  action,  the  plaintiff,  wherever  resident,  Bai«  1. 
may  issue  a  writ  of  summons  out  of  any  district.    If  the  writ  be 
issued  out  of  a  district  registry,  within  the  district  of  which  defendant 
neither  resides  nor  carries  on  business,  there  must  be  a  statement  on  Rule  2. 
the  face  of  the  writ  of  summons  that  the  defendant  may  "  cause  an 
appearance  to  be  entered  "  either  at  the  district  registry  or  at  the 
London  office ;   but  if  the  defendant  either  resides  or  carries  on  Rale  s. 
business  within  the  district,  then  the  statement  must  be  that  the 
defendant "  do  cause  an  appearance  to  be  entered  "  at  the  district 
registry.  In  the  latter  case,  the  "  address  for  service  "  must  be  within  ord.  iv.  r.  s. 
the  district. 

Renewal  of  Writ.'] — No  original  writ  will  be  in  force  for  more  than 
TWELVE  MONTHS  from  its  date  ;  but  if  not  duly  served,  it  may  be  ^"^*  ^*"' 
renewed  at  any  time  within  the  twelve  months,  with  leave  of  a  judge 
or  district  registrar.  The  renewed  writ  is  then  in  force  for  six  months. 
For  the  purpose  of  renewal,  the  plaintiff  or  his  solicitor  takes  a 
memorandum  to  the  proper  officer,  containing  a  request  to  him  to 
seal  the  renewed  writ,  together  with  a  copy  of  the  original  writ  and  App.  a,  FBrt  i. 
the  indorsements.    The  writ  is  then  renewed  by  being  marked  with  *^"™  ^^  *" 
a  seal  bearing  the  date  of  the  day,  month  and  year  of  such  renewal. 

We  have  thought  it  necessary  to  explain  briefly  what  is  meant  by 
^  renewal,*'  as  otherwise  the  memorandum  at  the  foot  of  the  front 
part  of  the  writ  would  not  be  wholly  intelligible  to  the  reader. 

After  the  writ  has  beeti  issued,  the  next  step  is  to  effect  ''service** 
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on  the  defendant,  nnlese  the  defendant,  by  hiB  solicitor,  mgrees  to 
8c«  iM/ra,  sccept  senrice,  and  enters  an  appearance.    For  this  purpoae,  a  copy 

of  the  writ  ahonld,  if  possible,  be  delivered  personmlly  to  tiie  de- 
fendant ;  bat  the  person  serving  the  writ  (generaUjr  the  solicitor  s 
clerk)  should  also  take  the  original  with  him,  as  the  defendant  is 
entitled  to  see  it  Various  rules,  to  which  we  need  not  more  parti- 
cularly refer,  are  given  for  effecting  service  in  certain  specific  ease& 
OftL  IX.  r.  19.  AAer  service  of  the  writ  has  been  effected,  the  person  eenring  the 

writ  must  within  three  days  indorse  on  the  writ  the  day  of  the  month 
and  week  on  which  the  service  was  effected,  together  with  the  date 
uf  the  indorsement.  This  is  done,  as  will  be  seen,  in  the  form  given 
above  {ante,  pp.  503-4). 

Ord.  xiL  rr.  6, 7.        Entering  an  Appearance,'] — ^This  is  effected  by   the    defendant's 

solicitor  delivering  to  the  proper  officer  a  memorandtun  in  writing 
in  the  following  form : — 

{^Mtmotamdvm  <^  Appeanmee*) 

187    .  .    No.    . 

In  the  Hiou  Court  of  Jrsrice. 
[  ]  Division. 


V, 


Enter  an  appearance  for  in  this  action. 

Dated  this  day  of  187  . 

— ^  Solicitor   for  the  defendant  . 

The  place  of  business  and  address  for  service  of  the  defendant's 
lolicitor    is  at 

The  said  defendant  require    a  statement  of  daim  to  be  filed 

and  delivered. 

Old.  XII.  r.  8  The  defendants  "  address  for  service  **  must,  if  the  appearance  is 

entered  in  the  London  office,  be  within  three  miles  of  Temple  Bar ; 
if  the  appearance  be  entered  in  a  district  registry,  the  "  address  for 
service  **  must  be  within  the  district 

Ord.  XI L  IT.  i>s.       If  the  writ  have  been  issued  in  the  London  office,  the  appearance 

roust  be  entered  in  the  London  office.  If  the  writ  have  been  issued 
in  a  district  registry  in  which  the  defendant  resides  or  carries  on 
business,  the  appearance  must  then  be  entered  in  the  same  registry. 
If  the  writ  have  been  issued  in  a  district  registry,  in  which  the 
defendant  neither  resides  nor  carries  on  business,  the  appearance 
may  then  be  entered  either  in  the  London  office  or  in  the  district 
registry  in  which  the  writ  was  issued.  If  the  defendant  or  any  of 
the  defendants  appear  in  London,  the  action  will  in  general  proceed 
in  London  ;  but  if  the  defendant  or  all  the  defendants  appear  in 
the  district  registry,  the  action  will  proceed  in  the  district  registry. 
In  the  concluding  paragraph  of  the  memorandum  of  appearance, 

See  pott,  p.  A07.  the  defendant  states  whether  he  does  or  does  not  require  a  '*  state- 
ment of  claim  ^'  to  be  filed  and  delivered.  It  will  be  observed,  that 
in  the  form  of  memorandum  given  above,  the  blanks  are  so  arranged 


TAKEN  IN  AN  ACTION  IN  THE  HlQH  COURT  OF  JUSTICE.  507 

as  to  leave  room  for  the  affirmation  or  denial  by  the  defendant  that 
he  does  so. 

The  officer,  on  receiving  the  memorandom  of  appearance,  mast  onL  xii.  r.  n. 
enter  the  i^pearance  in  the  cause-book. 

From  the  form  of  the  writ  of  summons  given  above,  it  will  be 
seen  that  the  defendant  is  commanded  to  "enter  his  appearance** 
within  BIGHT  DAYS  after  service  of  the  writ  of  summons,  inclusive 
of  the  day  of  service.  This  period  of  eight  days  is  spoken  of  as 
^'  the  time  limited  for  appearance."  The  defendant  may,  however,  ord.  xii.  r.  is. 
"  enter  his  appearance**  at  any  time  before  judgment,  provided  that 
on  the  same  day  he  give  notice  of  his  doing  so  to  the  plaintiff  or 
his  solicitor. 

Where  the  action  is  one  for  the  recovery  of  land,  any  person  OnL  xil  r.  18. 
claiming  an  interest  in  the  land,  either  as  being  in  actual  possession 
or  as  landlord,  may  file  an  affidavit  stating  his  possession  or  owner- 
ship of  the  land,  and  thereupon  obtain  leave  to  appear  and  defend 
his  title.    Moreover,  in  actions  for  the  recovery  of  land,  any  party  Orfl.xn.nr.«i.«; 
^*  entering  an  appearance  **  is  at  liberty  to  limit  his  defence  to  part  Fonn  lio.  7. 
only  of  the  property  mentioned  in  the  writ,  describing  that  part 
either  in  his  memorandum  of  appearance,  or  in  a  notice  to  be  sworn 
within  FOUR  oats  after  appearance ;  otherwise  he  will  be  taken  to 
defend  for  the  whole. 

For  the  cases  where  a  defendant  fails  to  appear,  ieeposi,  pp.  522-3. 

Statement  of  Claim.] — After  the  defendant*s  appearance  as  above  Ord.  xxr. 
described,  the  next  step  in  the  action  will,  in  general,  be  the  delivery 
by  the  plaintiff  of  his  tiatemerU  ofclaim^  otherwise  called  the  statement  oni.  xix.  r.  s. 
of  complaint,    lliis  "  statement  of  claim  **  corresponds  to  the  old 
^  declaration  '*  in  an  action  at  common  law,  and  to  the  "  bill  *'  in  a 
chancery  suit.  The  plaintiff  may  deliver  his  statement  of  claim  at  any 
time  after  issuing  the  writ  of  summons  until  a  period  of  six  weeks  Ord.  xxL  r.  l. 
from  the  defendant*s  appearance ;   and  even  after  that  period  by 
leave  of  the  court  or  a  judge.    But  the  delivery  of  the  statement 
of  claim  will  not  be  necessary  if  the  defendant  have  stated  in  his 
memorandum  of  appearance  that  he  does  not  require  it.    In  such 
case,  if  the  plaintiff  persist  in  delivering  his  statement  of  claim,  the 
court  or  a  judge  may  order  him  to  pay  the  costs  occasioned  by  his 
so  doing. 

The  statement  of  claim  must  state,  as  concisely  as  may  be,  the  Oid.  xix.  it.  4»  8. 
material  facts  on  which  the  plaintiff  relies,  alkd  the  specific  relief 
which  he  claims,  either  simply  or  in  the  alternative.    The  state- 
ment  of  claim  may  also  ask  for  "  such  further  or  other  relief  as  the  Appu  c. 
nature  of  the  case  may  require.** 

Where  a  plaintiff*s  claim  is  for  discovery  only  (i.  «.,  for  some  Ord.  xix.  r.  s. 
information  to  be  given  by  the  defendant),  the  statement  of  claim 
must  show  that  this  is  so. 
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ord.  XIX.  rr. «,  7.       The  Statement  of  claim  is  delivered  by  the  plaintiflTs  solicitor  to 

the  defendants  solicitor,  at  his  residence  or  **  address  for  service.**  If 
the  defendant  or  any  of  the  defendants  appear  in  person,  then  the 
statement  of  claim  will  be  delivered  to  such  defendant  personally. 
But  if  the  defendant  or  any  of  the  defendants  fail  to  pat  in  an 
appearance,  then  the  statement  is  "delivered*'  by  bein^  filed  with 
the  proper  officer  of  tlie  Ck>urt 


Ord.  XXIL  r.  1. 


Rule  2. 


Ord.  XIX.  r.  17. 
Rule  I. 


Statement  of  Defence.'] — After  the  statement  of  claim  comes  the 
statement  of  defence.    This  statement  of  defence  must  be  delivered 
within  EIGHT  DAYS  from  the  delivery  of  the  statement  of  claim  or 
from  the  time  **  limited  for  appearance/*  whichever  shall   be  last. 
In  other  words,  the  defendant  has  fifteen  days  from  the  service 
of  the  writ  of  summons,  or  eight  days  from  the  delivery  of  the 
statement  of  claim,  whichever  time  shall  be  longest,  to  deliver  his 
statement  of  defence.    But  if  the  defendant  has  stated  that  he  does 
not  require  the  delivery  of  a  statement  of  claim,  and  no  statement 
of  claim  has  been  delivered,  then  the  defendant  may  deliver  his 
defence  at  any  time  within  eight  days  after  his  appearance.     A 
defendant  who  wishes  to  dispute  any  statement  made  by  the  plaintiff 
in  his  statement  of  claim  roust  expressly  deny  such  statement,  or 
must  state  that  he  does  not  admit  it ;  otherwise  the  defendant  will 
be  deemed  to  have   admitted  it.    A  defendant  may  also,  in  his 
defence,  set  up  any  set-off  or  counter-claim  against  the  plaintiff^  and 
such  set-off  or  counter-claim  is  to  have  the  same  effect  as  a  state- 
ment of  claim  in  a  cross-action,  so  as  to  enable  the  court,  if  it  thinks 
lit,  to  pronounce  a  final  judgment  in  the  same  action,  both  on  the 
original  and  on  the  cross-claim. 


Ord.  XXIII. 


Ord.  XXIV.  r.  1. 


Ord.  XIX.  r.  4. 


Discontinuance  of  Action."] — Tlie  plaintiff  may,  at  any  time  before 
receiving  the  defendants  statement  of  defence,  or  even  after 
receiving  it  before  taking  any  other  proceeding  in  the  action,  with- 
draw the  whole  or  any  part  of  his  alleged  cause  of  complaint  on 
paying  the  defendants  costs  occasioned  by  the  matter  so  withdrawn. 

Reply.] — Within  three  weeks  after  the  statement  of  defence  (or 
the  last  of  the  defences,  if  tliere  be  more  than  one  defendant)  shall 
have  been  delivered,  the  plaintiff  shall  deliver  his  reply. 

Pleadings.] — The  statements  of  claim  (or  complaint),  defence 
and  reply,  and  the  subsequent  similar  documents,  if  any,  are  called 
the  pleadings  in  the  action.  In  Order  XIX.  various  rules  are  laid 
down  in  reference  to  pleadings,  among  which  we  may  mention  the 
following :  — 

(1)  Every  pleading  must  contain,  as  concisely  as  may  be,  a 
statement  of  the  material  facts  on  which  the  party  pleading 
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relies,  but  not  the  evidence  by  which  they  are  to  be  proved ; 
snch  statement  being  divided  into  paragraphs  numbered 
consecutively,  and  each  paragraph  containing,  as  nearly  as 
may  be,  a  separate  allegation. 

(2)  Dates,  suras,  and  numbers  are  to  be  expressed  in  figures  and  Oni.  xix,  r.  i. 

not  in  words. 

(3)  Signature  of  counsel  is  not  necessary. 

(4)  Every  pleading  which  shall  contain  less  than  three  folios  of  Rule  5. 

seventy-two  words  each  (each  figure  being  counted  as  one 
word)  may  be  either  printed  or  written,  or  partly  printed 
and  partly  written.  Every  longer  pleading  must  be 
printed. 

(5)  Every  allegation  of  fact  in  any  pleading,  if  not  denied  speci-  Rule  17. 

fically  or  by  necessary  implication,  or  stated  not  to  be 
admitted  in  the  pleading  of  the  opposite  party,  will  be 
taken  to  be  admitted. 

(6)  Each  party  in  any  pleading  must  allege  all  such  facts,  not  Rnie  18. 

appearing  in  the  previous  pleadings,  as  he  means  to  rely 
on,  and  must  raise  distinctly  any  question  which,  if  not 
raised  on  the  pleadings,  would  be  likely  to  take  the  other 
party  by  surprise. 

(7)  It  will  not  be  sufficient  for  a  defendant  in  his  defenceto  deny  Roiew. 

generally  the  facts  alleged  by  the  statement  of  claim,  or 
for  a  plaintiff  in  his  reply  to  deny  generally  the  facts 
alleged  in  a.  defence  by  way  of  counter-claim,  but  each 
party  must  deal  specifically  with  each  allegation  of  fact 
of  which  he  does  not  admit  the  truth. 

(8)  If,  however,  the  defendant  does  not  in  his  defence  allege  Ruiefi. 

any  matter  by  way  of  counter-claim,  the  plaintiff  may 
join  ismte  upon  the  defence ;  which  is  done  by  delivering 
a  memorandum,  stating  that  he  **  joins  issue ''  with  the 
defendant  upon  his  defence,  or  any  part  of  the  same  speci  • 
fically  mentioned.  The  "joinder  of  issue*'  operates  as  a 
denial  of  every  material  allegation  of  fact  in  the  pleading 
upon  which  issue  is  joined,  or  in  the  portion  of  it  referred  App.  c, 

...I..    J  /».  -I  ai»»j  i»«  Funn  No.  12. 

to  in  the  joinder  of  issue ;  or  where  the  joinder  of  issue 
excepts  facts  which  the  party  is  willing  to  admit,  the 
denial  will  not,  of  course,  extend  to  the  facts  so  excepted. 

(9)  When  any  party  in  any  pleading  denies  an   allegation  of  oni.  xix.  r. ». 

fact  in  the  previous  pleading  of  the  opposite  party,  he  must 
not  do  so  evasively,  but  must  give  a  fair  and  substantial 
answer  to  the  allegation.  Thus,  if  it  be  alleged  that  he 
received  a  certain  sum  of  money,  he  must  not  deny  gene- 
rally that  he  received  that  particular  amount ;  but  must 
either  deny  that  he  received  that  sum  or  any  part  thereof^ 
or  else  must  state  how  much  he  received. 
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oni.  XXIV.  r.  s.        (IQ)  No  pleading  tabseqaeiit  to^^raply,"  other  than  m  *" joinder 

of  iseue  "  upon  the  preWooB  pleading  (see  aboTe},  nuijr  be 
pleaded  without  leave  of  the  court  or  a  judge. 

0nL*Lvii     a  ^^^^  ^^^  pleadings  subseqaent  to  reply,  four  pays  are  allowed, 

exclusive  of  Sunday,  Christmas  Day,  and  (}ood  Friday ; 
but  in  this  case,  as  in  others,  the  time  may  be  extended 
by  the  court  or  a  judge. 

Ora.  XXV.  (12)  As  soon  as  either  party  has  '^joined  issue  **  npon  any  plead- 

ing of  the  opposite  party  simply  without  adding  anything, 
the  pleadings  are  deemed  to  be  closed. 

On)  XX VL  (13)  If  the  judge  thinks  that  the  pleadings  do  not  clearly  raise 

any  definite  issue  of  fact  between  the  parties,  he  may 
direct  them  to  prepare  ^*  issues ;"  and  the  ''baues,**  if  the 
parties  differ,  shall  be  settled  by  the  judge. 

Ord.  xxvri,  ^  mendment  of  Pleading$,'] — The  Court  or  a  judge  may,  at  any 

stage   of  the  proceedings  allow  either  party  to  alter  bis  state- 
ment of  claim  or  defence  or  reply,  and  may  direct    any   state- 
ments to  be  struck  out  which  may  tend  to  embarrass  the   fair 
trial  of  the  action.    This  power  of  amendment  is  not  new,  baring 
been  for  some  time  exercised  by  the  Courts  of  C!ommon   Law, 
and,  up  to  a  certain  stage  in  the  proceedings,  by  the  0>ort  of 
Chancery.    There  was  once,  however,  a  time  when  our  procedure 
was  singularly  inelastic  in  this  respect,  as  will  appear  from  the 
following  case,  which  happened  in  the  year  1742,  and  which  we 
fitninffc'a  Rep.       may  describe  in  untechnical  language  as  follows : — ^A  plaintiff  of  the 
f'  *^^^'  name  of  Coy  sued  a  defendant  of  the  name  of  Hyroas  for  £388, 

basing  his  claim  on  the  existence  of  a  judicial  ^  record,**  by  which 
Hymas  was  declared  to  owe  that  amount  to  Coy.  Hymas  pleaded 
that  there  was  no  such  record.  Coy  desired  time  to  produce  the 
record,  which  was  allowed  him  by  the  court  He  found  that  it  was 
too  true  what  the  defendant  had  pleaded:  there  was  no  snch 
record : — but  there  was  a  record  by  which  the  defendant  was  declared 
to  owe  him  £388 :  Os.  Id.  Accordingly  it  occurred  to  the  plaintiff 
that,  if  he  could  only  get  his  £388,  he  might  forgave  the  defendant 
the  payment  of  the  extra  penny  ;  and  he  entered  a  memorandum  to 
that  effect  on  the  "•  record  '*  in  question.  But  the  Court,  we  are  told, 
'*  resented  this  abuse  of  their  indulgence,"  and  gave  judgment  for 
the  defendant.  Bo  the  plaintiff  lost,  not  only  the  penny,  but  the 
£388  as  well ;  and,  moreover,  having  lost  his  case,  had  to  pay  his 
own  and  his  rival's  costs. 

Discovery    in    the  course   cf  on    ilc^um.]— It  may  very  often 

happen  that  one  party  in  an  action  is  in  posjiesaion  of  facts  or 

documents  relevant  to  the  matter,  the  concealment  or  withholding 

of  which  from  the  opposite  party  would  place  the  latter  at  an  unfair 

On).  XXXI.  disadvantage.    Provision  is  accordingly  made  by  the  rules  of  pro- 
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cedare  for  compelling  the  "diacovery"  or  difclosare  of  inch  f«ct« 
AJid  documents. 

(1)  The  plaintiff  may,  at  the  time  of  delivering  his  statement  of  oni.xxxi.  r.  l 

claim,  or  at  any  subsequent  time  not  later  than  the  close  of 
the  pleadings ;  and 

(2)  The  defendant  may,  at  the  time  of  delivering  his  defence,  or 

at  any  time  not  later  than  the  close  of  the  pleadings ;  and 

(3)  Either  party  may  at  any  time,  by  leave  of  the  court  or  a 

judge, 
Deliver  interrogatories  in  writing  for  the  examination  of  the 

opposite  party  or  parties. 

Interrogatories  must  be  answered  by  affidavit  within  TEN  days,  or  Buie  s. 
within  such  other  time  as  a  judge  may  allow. 

A  person  interrogated,  who  refuses  to  answer  any  lawful  inter-  Role  lo. 
rogatory,  or  answers  insufficiently,  may  be  ordered  to  answer  further 
by  affidavit  or  viva  voce^  as  the  judge  may  direct 

Discovery  of  Documents], — Any  party  to  any  action  may,  without  Ord.  xxxi.  r.i2, 
filing  any  affidavit,  apply  to  a  judge  for  an  order  directing  any  other 
party  to  make  discovery  on  oath  of  the  documents  which  are  or  have 
been  in  his  possession  or  power  relating  to  any  matter  in  question 
in  the  action.    A  party  against  whom  such  order  is  made  must  make  Rale  is ; 
an  affidavit  as  to  the  documents  in  question,  stating  which  of  the  2io%. '  °"" 
documents  in  his  possession  he  objects  to  produce,  and  the  grounds 
of  such  objection. 

Production  of  Documents.'] — The  court  or  judge  may  order  any  Onj.  xxxi.  r.  ii. 
party  to  an  action  to  produce  any  documents  in  his  possession  re- 
lating to  any  matter  in  question  in  the  action ;  and  the  court  may 
deal  with  such  documents,  when  produced,  in  such  manner  as  may 
appear  just 

A  party  who  fails  to  comply  with  an  order  to  answer  interroga-  Ord.  xxxi.  r.  20. 
tories,  or  for  discovery  or  inspection  of  documents,  is  liable  not  only 
to  "  attachment  **  (a  proceeding  explained  below,  see  p.  516),  but  is 
also  liable,  if  a  plaintiff,  to  have  his  action  dismissed  for  want  of 
prosecution  ;  and  if  a  defendant,  to  have  his  defence,  if  any,  struck 
out,  and  to  be  placed  in  the  same  position  as  if  he  had  not  defended. 

P^i^ment  into  Court  in  Satirfaction,] — Where  a  plaintiff  claims 
money,  whether  by  way  of  debt  or  damages,  from  a  defendant,  and 
the  defendant  merely  disputes  the  amount  and  not  the  claim  itself, 
it  will  obviously  save  time  and  expense  if  the  defendant  pay  at  once 
what  he  is  willing  to  admit  to  be  due  to  the  plaintiff.  Provision  is  oni.  xxx  r.  i. 
accordingly  made  that  a  defendant  may,  at  any  time  after  service  of 
the  writ,  and  before  or  at  the  time  of  delivering  his  defence  (or  by 
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leave  of  the  court  or  a  judge  at  any  later  time),  pay  into  Che  hands  of 
the  proper  officer  of  the  court  a  8um  of  money  by  way  of  sati»£Kti<n 
or  amends;   such  money  to  be  paid  out  to   the   plaintiff  ttr  Lis 
cm.  XXX.  r.  3.      solicitor.    If  the  payment  be  made  by  the  defendant  before  delirer- 

ing  his  defence,  he  roust  serve  a  notice  upon  the  plaintiff  that  be 
has  paid  the  money. 


TnVi/.]— We  have  now  reached  the  stage  at  which  a  cause  is  nt 
issue,  tliat  is  to  say,  some  distinct  question  has  been  raided  between 
the  particH,  the  settlement  of  which  is  to  determine  the  result  of  the 
action.    It  mnst  not,  however,  be  assumed  that,  as  a  matter  of  coar.«4>, 

Ant^  p.  fi09.         there  is  but  one  simple  question  to  be  tried.    The  ''joinder  of  iasue.'* 

Hs  we  have  seen,  may  amount  to  a  denial,  not  merely  of  one,  but  of 
many  allegations  on  the  other  side :  so  that  the  result  of  the  action 
may  really  involve  several  distinct  questions.     (For  the  present  ve 

Sre  post,  p.  fi28.     assume  that  no  question  of  law  has  been  raised,  but  that  the  matter* 

at  issue  are  purely  on  questions  of  fact) 

Oni.  XXXVI.  r.  4.      The  plaintiff  must  in  general  give  notice  of  trial  witliin  six  weeks 

after  the  close  of  the  pleadings,  otherwise  the  defendant  may  anticipate 
the  plaintiff  by  himself  giving  notice  of  trial. 

Rule!.  The  trial  is  to  take  place  in  Middlesex,  unless  a  judge  otherwise 

orders,  or  unless  the  plaintiff,  in  his  statement  of  claim,  haa  name«i 
some  other  county  or  place  in  which  he  proposes  that  the  action 
should  be  tried  ;  in  which  case  the  action  will  be  tried  in  such  coutity 

App.  B.  or  place,  unless  a  judge  otherwise  orders.    The  place  of  trial  mu.<t 

Oni.  XXXVI.  r.  I.      The  trial  will  take  place  either  (I)  before  a  judge  or  judges;  or 

(2)  before  a  judge  sitting  with  assessors ;  or  (3)  before  a  judge  and 
jury;  or  (4)  before  an  official  or  special  referee,  with  or  without  as- 

Ruim  a,  4.  sessors.    Any  one  of  these  modes  of  trial  may  be  specified  by  the 

party  (whether  plaintiff  or  defendant)  who  gives  notice  of  trial;  and 
the  opposite  party  may,  within  four  days,  or  such  extended  time  as 
a  court  or  judge  may  allow,  give  notice  to  the  effect  that  he  desires 
to  have  the  questions  of  fact  tried  before  a  judge  and  jury,  in  which 
case  he  shall  be  entitled  to  have  the  same  so  tried. 

itnie  9.  Ten  days*  notice  of  trial  must  be  given,  unless  the  party  to  whom 

it  is  given  has  consented  to  take  short  notice  of  trial,  in  which  case 
FOUR  DAYS*  notice  will  suffice. 

Rnieii.  Notice  of  trial  in  London  or  Middlesex  is  not  deemed  to  operate 

fur  any  particular  sittings  of  the  court,  but  for  any  day  on  which  the 
action  may  come  on  for  trial  in  its  order  upon  the  list. 

HqI,  ]2^  Notice  of  trial  elsewhere  than  in  London  or  Middlesex  is  to  be 

deemed  to  be  for  the  first  day  of  the  then  next  assizes  at  the  place 
for  which  notice  of  trial  is  given. 
The  next  step  is  to  enter  the  action  for  trial  with  the  proper  officer 

Rule  17.  of  the  court  in  which  the  trial  is  to  take  place.    The  part}-  so  enter- 
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ing^  the  cause  muBt  deliver  to  the  officer  a  copy  of  the  '*  pleadings  *' 
in-  the  action,  for  the  nee  of  the  judge  at  the  trial. 

A  party  who  gives  notice  of  trial  to  take  place  in  London  or  onLxxxvi.r.ii. 
Middlesex  may  enter  the  action  for  trial  on  tlie  same  day  or  the 
day  after ;  after  which  day  the  party  to  whom  the  notice  has  been 
given  may,  within  four  dats,  enter  the  action  for  trial.  If  notice  for  Rule  is. 
trial  is  given  for  elsewhere  than  in  London  or  Middlesex,  either 
party  may  enter  the  action  for  triaL  If  both  parties'enter  the  action 
for  trial,  it  will  then  be  tried  in  the  order  of  the  plaintiff's  entry. 

If,  when  an  action  is  called  on  for  trial,  the  plaintiff  appears  by  kuIw  18-90. 
himself  or  his  counsel,  and  the  defendant  does  not  appear,  the  plain- 
tiff may  prove  his  claim,  so  far  as  the  burden  of  proof  lies  upon  him. 
If  the  defendant  appears  and  the  plaintiff  does  not  appear,  the 
defendant,  if  he  has  no  counter-claim,  shall  be  entitled  to  a  judg- 
ment dismissing  the  action ;  and  if  he  has  a  counter-claim,  he  may 
prove  such  claim,  so  far  as  the  burden  of  proof  lies  upon  him.  Any 
verdict  or  judgment  obtained,  where  one  party  does  not  appear  at 
the  trial,  may  be  set  aside  by  the  court  or  a  judge,  upon  such  terms 
as  may  seem  fit,  upon  any  application  made  within  six  days  afler 
the  trial. 

The  judge  may  direct  that  a  verdict  be  entered  for  the  plaintiff  or  Rai«29. 
defendant  according  to  law  upon  the  matters  of  fact  found  by  the 
jury. 

Trials  with  assessors  (where  such  a  course  is  desired  or  assented  Rule  ss. 
to  by  the  parties)  are  to  take  place  in  such  manner,  and  upon  such 
terms,  as  the  court  or  a  judge  shall  direct.    Assessors  are  persons 
who,  from  their  profession  or  experience,  are  deemed  to  be  specially 
qualified  to  try  a  given  case.    The  remuneration  (if  any)  to  be  paid  stat  ss  &  S7  vict. 
them  for  their  services  is  to  be  determined  by  the  court.  '    * 

But  a  trial  may  (as  we  have  seen)  take  place  before  a  referee, 
with  or  without  assessors.    Referees  are  of  two  kinds  :  official  and 
special  referees.     Official  referees  are  permanent  officers  of  tlie 
Supreme  Court    Special  referees  are  persons  agreed  on  between  the  sut  ss  k  87  vict 
parties^  Trials  before  referees  are  to  be  conducted,  as  nearly  as  ^'  .  1,^^.,,  \* 
may  be,  m  the  same  manner  as  trials  before  a  judge  of  the  High 
Court ;  but  the  tribunal  of  the  referee  is  not  to  be  a  public  court 
of  justice  ;  nor  is  a  referee  to  have  power  to  commit  any  person  to  rqio  ss. 
prison  for  contempt  of  his  authority. 

Evidence  at  the  trial  of  the  action  is  to  be  given  viva  voce  in  oni.  xxxvii, 
open  court,  except  as  to  facts  in  reference  to  which  the  court  may 
order,  or  the  parties  agree,  that  the  evidence  shall  be  taken  by 
affidavit 

The  verdict  having  been  given,  let  us  suppose  one  of  the  parties 
is  dissatisfied,  and  desires  a  new  trial.    He  may  within  four  days  ord.  xxxiz.  r.  i. 
(not  including  Sundays,  &c.)  make  a  motion  for  a  new  triaL    That 
is,  he  may  apply  to  a  Divisional  Court  of  the  High  Court  of  Justice 
for  an  order  calling  upon  the  opposite  party  to  show  cause  why 

L   L 
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Stat  M  ft  S7  vicL  there  should  not  be  a  new  trinL    A  Divisional  Court  is  a  cvurt 
c  «t.  M.  40.41.      constituted  of  two  or  three  judges  of  the  High  Court.     If  no  Divi- 
sional Court  be  sitting  at  the  time,  then  the  party  most  snake  bi 
motion  for  a  new  trial  within  four  days  after  the  commeaceffirti 
of  the  sitting  of  the  Divisional  Court  next  after  the  triaL 
^'  ^^^'^*  ^f  ^^0  order  asked  for  be  obtained,  the  party  who  has  obtaiBe-J 

it  must,  within  four  datb  (not  including  Sundays,  Ac),  serve  ibe 
same  on  the  opposite  party,  who  will  be  called  on  withm  kiget 
days  firom  the  date  of  the  order,  or  so  soon  after  as  the  case  cas. 
be  heard,  to  show  cause  why  a  new  trial  should  not  be  directed. 
Rule  4 ;  On  the  case  coming  on  to  be  heard,  the  court  may,  aeoording  to 

Oni.  XL.  r.  10.       the  justice  of  the  case,  direct  a  new  trial  on  all  or  sonae  of  the  points 

at  issue,  or  refuse  the  new  trial  altogether ;  or  the  court  may,  if  it 
is  of  opinion  that  it  has  not  sufficient  materials  before  it  to  enahk 
it  to  give  judgment,  direct  the  motion  to  stand  over  for  farther 
consideration. 

We  now  come  to  judgment :  which  is  the  official  statement  of 
the  result  of  the  action,  whereby,  in  general,  a  succesafiil  partv 
is  authorized  to  obtain  the  fruits  of  his  success.     Jadgmeot  is 
completed  by  entry  of  judgment,  a  proceeding  to  be  presently  ex- 
plained (see  next  page.) 

Motion  far  Jii^meiU.]— Where  judgment  is  not  entered  at  the 
trial  of  a  cause,  or  is  entered  **  subject  to  leave  to  move  for  judgment," 
or  where,  judgment  having  been  so  entered,  a  party  dissatisfied 
wishes  to  set  it  aside  and  obtain  judgment  in  his  favour,  the 
proper  course  is  U)  $et  down  the  action  on  motion  for  judgment^  that 
is,  to  enter  the  action  in  the  cause  list  as  being  about  to  come  on 
at  that  particular  stage  which  is  called  motion  for  judgment  The 
following  cases  are  specified  in  which  this  may  be  done  :— 

Ord.  XL.  r.  f.  (1)  Where  at  the  trial  the  judge  or  referee  has  ordered  that 

judgment  be  entered  subject  to  leave  to  move. 
Rule  s.  (2)  Where  at  the  trial  the  judge  or  referee  has  abstained  from 

directing  any  judgment  to  be  entered. 
Role  4.  (3)  Where,  in  a  trial  before  a  juiy,  the  judge  has  caused  the  finding 

of  the  jury  to  be  entered  wrongly,  t.e.,  where  the  finding  as 

entered  is  not  a  proper  legal  inference  firom  the  facts  as 

found  by  the  jury. 
Rui«  ft.  (4)  Where,  upon  the  finding  as  entered,  the  judgment  directed  to 

be  entered  is  wrong  ;  t.e.,where  the  judgment  is  not  legally 

justified  by  the  finding  as  entered. 

The  party  who  is  in  the  first  instance  to  be  entitled  to  move  for 

judgment  is,  in  the  first  of  these  cases,  the  party  to  whom  leave  has 

been  reserved ;  in  the  second,  the  plaintiff  in  tlie  action ;  in  the 

third  and  fourth,  any  party  dissatisfied. 

Role  3.  In  the  first  of  these  cases,  the  party  entitled  to  move  for  judgment 

must  set  down  the  action  on  motion  for  judgment  within  the  time 
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limited  by  the  judge  in  so  reserving  the  leave,  or,  if  no  such  time  be 
limited,  then  within  ten  datb.  Within  the  same  time  he  must  give 
notice  to  the  other  party  or  parties.  This  notice  of  motion  must 
state  the  grounds  of  the  motion,  the  nature  of  the  relief  sought, 
and  that  the  motion  is  **  pursuant  to  leave  reserved/* 

In  the  second  case,  if  the  plaintiff  does  not,  within  ten  days  after  Ori  xl.  r.  a. 
the  trial,  set  down  the  action  or  motion  for  judgment,  and  give  notice 
to  the  other  parties  as  in  the  former  case,  the  defendant  may  set  down 
the  action  on  motion  for  judgment,  and  give  notice  of  his  doing  so 
to  the  other  parties. 

In  the  third  and  fourth  cases,  the  motion  must  be  made  within  Rule  s» 
FOUR  DATS  after  the  trial  if  the  Divisional  Court  be  then  sitting;  if 
not,  then  within  the  first  four  days  after  the  commencement  of  the 
sitting  of  the  Divisional  Court  next  after  the  trial,  or  within  such 
extended  time  as  a  court  or  judge  may  allow.  In  these  two  cases 
the  order  must  be  an  order  calling  upon  the  opposite  party  to  "  show 
cause**  against  the  motion,  which  must  be  done  in  eight  days. 

Some  other  cases  are  mentioned,  to  which  we  need  not  more  Rules  7,8. 
particularly  refer. 

No  action,  except  by  leave  of  the  court  or  a  judge,  may  be  set  Roi«  9. 
down  on  motion  for  judgment  after  the  expiration  of  one  year  from 
the  time  when  the  party  seeking  to  set  down  the  same  first  became 
entitled  to  do  so. 

Upon  motion  for  judgment,  the  court  may  either  give  judgment  at  Rate  lo. 
once,  or  may  direct  the  motion  to  stand  over  for  further  consideration 
and  inquiry. 

Entry  of  Judgment.^ — The  party  desirous  to  have  the  judgment  ord.XLi.  r.  i. 
entered  gives  to  the  officer  of  the  court,  whose  duty  it  is  to  make 
the  entry,  a  copy  of  the  ** pleadings"  in  the  action.  The  copy  must 
be  in  print,  except  as  to  such  parts  of  the  pleadings  as  are  by  the 
Rules  permitted  to  be  written.  The  officer  then  enters  the  judgment  App.  !>• 
in  a  book  kept  for  the  purpose.  The  judgment  as  entered  recites 
briefly  the  grounds  on  which  it  is  entered  :  as  whether  (1)  in  default 
of  appearance  by  the  defendant ;  (2)  on  trial  before  judge  with  or 
without  a  jury ;  (3)  on  motion  for  judgment,  &c. ;  and  finishes  by 
stating  what  it  is  which  is  **  adjudged." 

Execution,'] — Judgment  having  been  given,  the  next  question  is, 
how  it  is  to  be  enforced.  For  it  will  generally  be  the  case  tliat 
something  remains  to  be  done  under  the  judgment  If  and  so  far 
as  the  plaintiff  is  successful,  he  must  have  some  means  of  realizing 
the  fruits  of  success,  and  of  being  compensated  for  the  expenses  he 
has  been  put  to.  Again,  if  the  plaintiff  fails,  he  must  in  like  manner 
compensate  the  defendant  for  the  expense  he  has  put  him  to.  It 
may  happen,  however,  that  though  the  plaintiff  loses  his  action,  the 
defendant  may,  by  raising  irrelevant  issues  or  otherwise,  be  held  to 
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have  disentitled  himself  to  C08t«.  In  this  ex^ptional 
will  remain  to  be  done  under  the  judgnent.  Qot  in  all  odier 
something  will  remun  to  be  done;  and  the  qnestion  ia,  hov^  is  tkk 
to  be  enforced  if  the  party  whose  duty  it  is  rdusea  to  peiAnia  it? 
or,  in  technical  language,  how  is  execution  of  a  jodgmcnft  to  bo 
enforced  ? 

The  modes  of  doing  so  are  manifestly  twofold.  An  ezeeatkni  naay 
be  enforced  either  against  the  permm  or  against  the  ptvpmijf  of  the 
'*  judgment  debtor/'  that  is,  of  the  person  who  is  reqoirad  by  a 
judgment  to  pay  or  perform  anything. 

First,  a  judgment  debtor  may  be  personally  arrested  and  ini> 
oni.  XLii.  rr.  9,     prisoned  for  refusing  to  obey  a  judgment.    This  may  be  done  by 

direct  committal  to  prison ;  or  by  wrU  of  oKocAmai/,  which  is  a 

writ  directed  to  the  sheriff,  requiring  him  to  bring  the  party  before 

Ord  xuv.  r.  9.     the  court  to  answer  for  his  contempt    No  writ  of  attachment  can 

issue  without  the  leave  of  the  court  or  a  judge,  to  be  applied  for  on 
notice  to  the  party  against  whom  the  attachment  is  to  be  iaaned. 

Secondly,  the  *' judgment  creditor,*'  that  is,  the  person  entitled  to 
enforce  the  judgment,  may  obtain  the  fruits  of  his  success,  or  com- 
pensation for  the  wrong  done  to  him,  out  of  the  property  of  the 
judgment  debtor,  or  out  of  debts  owing  to  him.    Thus  he  may 
otii.  xt.TiT.  r.  1.     obtain  a  writ  oi  fieri  facioM^  by  which  the  sheriff  is  directed  to  take 
App.K,roriiui,3.  gQQjjg  Qf  the  judgment  debtor  and  sell  or  otherwise  dispose  of  them 

in  satisfaction  of  the  claim  of  the  judgment  creditor.      Or  the 

judgment  creditor  may  obtain  a  writ  of  tUgit^  which  operates  spon 

Old.  XLY.  tlie  lands  as  well  as  upon  the  goods  of  the  judgment  debtor.    Or  he 

may  obtain  an  order  that  the  judgment  debtor  be  orally  examined 

as  to  the  debts  owing  to  him,  and  satisfy  his  claim  out  of  the  debts 

so  owing  to  the  judgment  debtor.    This  process  is  called  aUaekmaU 

Oni.  XLVi.  r.  1.     ^f  d^^^*    Or  he  may  obtain  a  charging  order^  by  which  stock  or 

shares  belonging  to  the  judgment  debtor  may  be  charged  with  the 
ord  XLii/rr.3,4t  amount  of  the  judgment  creditor's  claim.  Or  he  may  obtain  a  writ 
oni.  XLViL  ^  sequeatrationy  directed  to  certain  commissioners  (generally  four 

in  number)  called  BequeatrcUors,  who  are  thereby  commanded  to  tske 

possession  of  the  lands  and  goods  of  the  recalcitrant  party.    Any 

Ord.  XLII.  r.  8  {      person  resisting  the  sequestrators  in  the  execution  of  their  duty  is 

guilty  of  a  contempt  of  court,  and  is  liable  to  be  sent  to  prison. 
Ord.  XLViii.  Also,  in  an  action  for  the  recovery  of  land,  a  judgment  for  the 
A  IT  F,  Form  plaintiff  may  be  enforced  by  a  writ  called  a  writ  of  p089e$8ion^  which 
^°*  ^*  is  in  the  form  of  a  letter  from  the  Queen  to  the  sheriff,  directing 

him  to  enter  upon  the  land  and  deliver  possession  of  the  same  to 
Oni.  XLTT.  r.  4;  the  plaintiff  in  the  action.  So,  if  the  action  be  for  the  recoveiy  of 
Ord.  XLix.  property  other  than  land  or  money,  a  judgment  for  the  plaintiff  may 

App.  F,  Furm        ^^  enforced  by  writ  of  delivery^  which  is  a  writ  commanding  the 
^^•^  sheriff  to  cause  the  property  in  question  to  be  returned  to  the  plaintiff, 

with  certain  alternative  directions  providing  for  the  event  of  the 
|)roperty  not  being  found  within  the  sheriff's  jurisdiction. 
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Any  person  to  whom  a  ^um  of  money  or  any  costs  shall  be  payable  on),  xlii.  r.  i5. 
tinder  a  judgment,  may,  niMSDiATBLT  after  the  judgment  has  been 
entered,  sue  out  one  or  more  writs  of  Jieri  facku  or  of  elegit  (see 
preceding  page)  to  enforce  payment  thereof:  except  that  if  the 
period  of  payment  be  mentioned  in  the  judgment,  no  such  writ  can 
be  issued  before  the  expiration  of  such  period.  Moreover,  the  court 
or  a  judge  may  stay  execution  imtil  any  time  such  court  or  judge 
may  think  proper. 

Where  a  judgment  is  to  the  effect  that  a  party  is  entitled  to  relief  RtUeT. 
subject  to  a  condition  or  contingency,  he  may,  upon  the  fulfilment 
of  the  condition  or  contingency,  and  after  demand  made  upon  the 
party  against  whom  he  is  entitled  to  relief,  apply  to  the  court  or  a 
judge  for  leave  to  issue  execution  against  such  party;  and  the  court 
or  judge  may  make  order  accordingly,  or,  if  any  question  arises 
as  to  the  rights  of  the  parties,  may  order  the  same  to  be  deter- 
mined in  any  of  the  ways  in  which  questions  arising  in  an  action 
may  be  tried. 

Any  person  desirous  to  have  a  writ  issued  must  prepare  a  formal  Ru1«  lo. 
request  to  the  officer. of  the  court,  called  a  "  praecipe,**  directing  him 
to  seal  the  writ  of  execution.  This  ^  prascipe  "  must  contain  the 
title  of  the  action  and  the  date  of  the  judgment,  and  must  describe 
briefly  the  nature  of  the  writ  to  which  the  officer  is  requested  to 
put  the  seal  of  the  court.  Various  forms  of  this  **  praecipe  '*  are  given 
in  Appendix  (E)  to  the  Rules.  These  forms  vary  according  to  cir- 
cumstances ;  moreover,  the  party  issuing  execution  may  adopt  other 
forms  in  cases  where  the  circumstances  may  require  it.  The  party  rui«  9. 
or  his  solicitor  must  file  the  praecipe  in  the  court,  and  must  also 
deliver  to  the  officer  of  the  court  the  judgment,  or  an  official  copy 
of  the  judgment,  upon  which  it  is  desired  that  the  execution  should 
issue.  And  in  cases  where  any  time  for  the  execution  is  specified 
in  the  judgment,  the  officer  must  satisfy  himself  that  the  proper 
time  has  elapsed  for  sealing  the  writ  of  execution. 

Every  writ  of  execution  must  be  indorsed  with  the  name  and  place  Rule  ii. 
of  abode  or  office  of  business  of  the  solicitor  suing  out  the  same ; 
and  when  the  solicitor  suing  out    the  writ  is  agent  for  another 
solicitor,  the  name  and  place  of  abode  of  such  other  solicitor  must 
also  be  indorsed  upon  the  writ.    A  writ  of  execution,  if  unexecuted,  Buie  16. 
remains  in  force  for  okb  yeab  ;  but  such  writ  may,  at  any  time 
before  its  expiration,  by  leave  of  the  court  or  judge,  be  renewed  by 
the  party  issuing  it    The  renewed  writ  is  in  force  for  onb  trah 
from  the  date  of  renewal.     Execution  may  not  issue  more  than  Rai«i  is,  19. 
SIX  TBAR8  from  the  judgment,  without  the  leave  of  the  court  or  a 
judge. 

Audita  Querela.'] — Formerly,  if  after  judgment  against  a  defendant 
some  fact  or  circumstance  appeared  which  would  entitle  the  defen- 
dant to  be  discharged  from  the  consequences  of  the  judgment,  he 
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night  sue  ont  a  writ  of  audita  querela,  by  which  the  court  wms 

enjoined  to  do  justice  between  the  plaintiff  and  defendanL    This 

Oni.  XMI.  r.  2S.     proceeding,  having  long  been  superseded  by  more  aammstfy  meUicNi^ 

is  now  abolished.  But  it  is  provided  Uiat  anj  party,  agaiiiat  wliioai 
judgment  has  been  given,  may  apply  to  the  court  or  a  judge  for  a 
stay  of  execution  or  other  relief  against  such  judgment  upon  the 
ground  of  facts  which  have  arisen  too  late  to  be  pleaded  ;  and  tiic 
court  or  judge  may  give  such  relief  and  upon  such  terma  as  mmj 
be just 

Appeals,"] — By  an  "  appeal "  we  generally  understand  an  applica- 
tion by  a  party  to  a  superior  tribunal  to  rectify  an  alleged  injustice 
done  to  him  by  an  inferior  tribunal.    Prior  to  the  commencement  of 
the  Judicature  Acts,  there  existed  in  civil  cases  two  methods  o€ 
appealing,  which  are  now  abolished.    One  was  by  bill  of  taDceptumm^ 
the  other  by  proceedingg  in  error.    A  bill  of  exceptions  was  a  docu- 
ment drawn  up  at  the  trial  of  a  case  by  the  counsel  of  a  par^  dis- 
satisfied with  the  judge*s  ruling  on  a  point  of  law,  or  with  his  rejec- 
tion or  admission  of  evidence,    llie  judge  was  bound  to  affix  his 
seal  to  the  document,  and  the  *'  exceptions  "  were  argued  in  the 
Court  of  Exchequer  Chamber  (which,  so  far  as  its  jurisdiction  went, 
corresponded  to  the  Court  of  Appeal  under  the  Judicature  Acts). 

ord.  LViH.  r.  1.     Bills  of  exceptions  are  now  declared  to  be  abolished  ;  but  it  is, 

8t»t.Ml(S9Vict.  nevertheless,  provided  by  the  Judicature  Act  of  1875,  that  nothing 
'      '  in  the  Act  of  1873,  nor  in  any  rule  or  order  made  under  that  Act  or 

the  Act  of  1875,  shall  take  away  the  right  of  any  party  to  have  the 
issues  for  trial  by  jury  submitted  and  left  by  the  judge  to  the  junr, 
with  a  complete  and  proper  direction  to  the  jury  upon  the  law,  and 
as  to  the  evidence  applicable  to  such  issues;  and  it  is  expressly 
provided,  that  the  said  right  may  be  enforced  either  by  motion  in  the 
Iligh  Court  of  Justice,  or  by  motion  in  the  Court  of  Appeal, /bioM/erf 
upon  an  exception  entered  upon  or  annexed  to  the  record.  Thus,  though 
bills  of  exception  are  nominally  abolished,  the  same  procedure  is  for 
many  purposes  preserved. 

I^ror  was  a  method  of  reviewing  a  judgment,  grounded  either  on 
the  suggestion  of  some /act  which  rendered  the  judgment  erroneous, 
in  which  case  it  was  called  srror  in  fact;  or  upon  some  defect  of  law 
manifest  upon  the  face  of  the  official  record  of  the  action,  in  which 
case  it  was  called  error  in  law.  We  need  not  here  enter  into  a  de- 
tailed description  of  these  proceedings,  which  (so  far  as  regards 

Ord.  LViii.  r.  1.     civil  cases)  are  now  abolished. 

Rui«  2.  Appeals  to  the  Court  of  Appeal  are  now  to  be  brought  by  notice 

of  motion  in  a  summary  way,  and  no  petition,  case,  or  other  formal 

Rule  a.  proceeding  other  than  such  notice  of  motion  is  necesmiry.    This  notice 

of  appeal  must  be  served  upon  all  parties  directly  affected  by  the 

](m^  g^  appeal.    Moreover,  the  party  appealing  from  a  judgment  or  order 

must  produce  to  the  proper  officer  of  the  Court  of  Appeal  the  judg- 
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ment  or  order,  or  an  official  copy  of  the  same,  and  must  leave  with 
the  officer  a  copy  of  the  notice  of  appeal  to  be  filed.  The  officer  will 
then  set  down  the  appeal  by  entering  the  same  in  the  proper  list  of 
appeals. 

No  appeal  from  any  judgmeni  may,  except  by  special  leave  Ord.  lviii.  r.  iff. 
of  the  Court  of  Appeal,  be  brought  after  the  expiration  of  onb  year. 
Appeals  from  interloeutofy  orden  (including  orders  made  in  the  Suie*. 
winding-up  of  a  company,  or  in  a  bankruptcy)  must  be  brought 

within  TWENTY-ONE  DAY8. 

A  notice  of  appeal  from  any  judgment^  whether  final  or  interlocu- 
tory, must  be  a  fourteen  days*  notice.  (The  nature  of  an  *^  inter- 
locutory judgment  ^  is  explained,  posi^  p.  522.)  Notice  of  appeal 
from  an  inUrlocutory  order  must  be  a  pour  days'  notice. 

If  a  respondent  to  an  appeal  wishes  to  contend  that  the  decision  oni.  lviii.  r.  6. 
of  the  court  below  should  be  varied  in  his  own  favour,  he  must  give 
notice  to  the  party  to  be  affected  by  such  contention.    Such  notice  Rule  7. 
must  be  an  sight  days*  notice  if  the  appeal  be  one  from  a  final 
judgment,  but  if  the  appeal  be  from  an  interlocutory  order,  a  two 
days'  notice  will  suffice. 

The  functions  of  the  Court  of  Appeal  are  not  confined  to  decisions 
on  legal  points  ;  bat  the  Court  of  Appeal  has  all  powers  and  duties,  Rule  fi. 
lis  to  amendment  and  otherwise,  of  the  Court  of  First  Instance.  It 
has,  moreover,  full  discretionary  power  to  receive  further  evidence 
upon  questions  of  fact.  Such  evidence  may  be  either  by  oral 
examination  in  court,  or  by  affidavit,  or  by  deposition  taken  bf  fore 
an  examiner  or  commissioner. 

Court  of  Final  Appeal."] — The  House  of  Lords  is  still  the  Court  stnt.  S8&89 
of  Final  Appeal,  and  will  continue  to  be  so  until  November  of  tlie  ^^^'  *^ ' '•  "•  * 
present  year,  1876.    What  may  happen  then  will  depend  on  the 
legislation  of  the  present  Session.    A  bill  has  been  introduced  into 
Parliament  by  Lord  Cairns  for  reconstituting  the  Court  of  Final 
Appeal. 

Cd$tgJ] — ^Where  one  person  has  unwarrantably  taken  legal  pro- 
ceedings against  another,  or  has  unwarrantably  refused  to  comply 
with  another's  just  demand  against  himself,  it  is  obvious  that  a  mere 
compliance  with  the  original  demand  will  not  wholly  compensate 
the  successful  party.  Accordingly,  a  successfid  party  in  an  action 
is  in  general  entitled  to  recover,  under  the  name  of  coats,  the  ex- 
penses to  which  he  has  been  put  in  prosecuting  or  defending  the 
action.  Now  it  is  directed  that  the  costs  of  and  incident  to  all  oni.  ly. 
proceedings  in  the  High  0>urt  shall  be  in  the  discretion  of  the  Court. 
At  the  same  time  it  is  expressly  provided,  that  where  any  action  or 
issue  is  tried  by  a  jury,  the  costs  shall  follow  the  event,  unless  upon 
application  made  at  the  trial  for  good  cause  shown  the  judge  before 
whom  such  action  or  issue  is  tried,  or  the  court,  shall  otherwise 
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order.    As  to  the  scale  on  which  Uw  costs  are  charged,  tliere  i 
higher  and  a  lower  scale  applicable,  under  Order  YI.  oC  the  Ad 
tional  Rules  of  the  12th  of  August,  1875,  to  different  cl«s»e« 
actions  respectively. 

The  rule  that  the  soccesBful  party  is  entitled  to  his  costa  mast  i 
understood  subject  to  qualifications.  For  instance,  the  opposi 
party  may  not  have  been  at  all  to  blame.  Let  us  suppose  thst  tl 
contention,  which  is  ultimately  decided  to  be  erroneooB,  hma  bee 
made  under  an  excusable  error  as  to  a  matter  oi  facL  It  wouJ 
then  by  no  means  follow  that  the  party  who  has  raised  the  con 
tention  should  be  ordered  to  pay  the  costs,  especially  if  the  cmse  b 
such  that  it  would  have  been  his  duty  to  nuse  the  question  hstd  the  faci 
been  otherwise.  For  instance,  a  party  having  been  absent  irotn  th<> 
country,  and  not  having  been  heard  of  for  a  dosen  years,  letama  aiid 
claims  a  share  in  a  trust  fund.  The  trustee,  not  being  saticiiied  o( 
the  party*s  identity,  declines  to  pay  over  the  share  without  an  order 
of  a  court  of  justice.  The  identity  of  the  party,  and  his  title  to  Uie 
fund,  are  nevertheless  established  in  the  opinion  of  the  court 
Should  the  trustee  be  ordered  to  pay  the  costs  occasioned  by  hi« 
J*  «7Mrf('«  TViMf «,  doubts?  This  question  would  be  by  no  means  clear,  even  in  those 
At  lV  j.,  ch.  8S;  cascs  where  the  conduct  of  the  successful  claimant  is  entirely  free 

from  blame.  The  result  in  such  cases  must  turn  upon  the  question 
whether  the  doubts  of  the  trustee  had  or  had  not  been  excusable  under 
8«e  Chetterfidd  v.  the  circumstances.  Various  other  cases  of  a  similar  kind  may  be 
itfA.  lAtf.  160;  *  easily  conceived,  where  a  party  acting,  not  for  his  own  benefit,  but 
i!^  c^^Eo!!  4th'od!'  ^°  ^  representative  capacity,  commits  an  excusable  error  on  a  matter 
Toi.  1.  pp.  A81-2.     of  fact.    And  the  same  principle  applies  to  those  cases  where  a 

party  is  (as  in  the  case  of  the  construction  of  an  obscure  will)  entitled 

to  have  the  opinion  of  a  court  of  justice  of  first  instance.    Moreover 

Oni.  LV.  it  is  expressly  provided,  that  nothing  in  the  Rules  contained  shall 

deprive  a  trustee,  mortgagee,  or  other  person,  of  any  right  to  costs 
out  of  a  particular  estate  or  fund  (s.  ^.,  a  trust  estate  or  fund  in  court) 
to  which  he  would  be  entitled  according  to  the  rules  hitherto  acted 
upon  in  courts  of  equity. 

In  the  cases  above  referred  to  it  is  at  least  an  arguable  point  that 
the  successful  party  should  not  be  entitled  to  his  costs,  on  the  ground 
that  no  vmmg  properly  so  called  has  been  done,  but  that  an  unluck/ 
accident  has  driven  the  parties  into  a  court  of  justice. 

Another  class  of  cases  to  which  we  may  refer  are  those  in  which 
the  action  has  been  occasioned,  or  at  least  its  costs  have  been 
increased,  by  the  conduct  of  the  successful  party ;  as  where  he  has, 
by  destroying,  or  by  conduct  tending  to  destroy,  the  evidences  of  his 
title,  rendered  a  judicial  investigation  necessary ;  or  where  he  has 
increased  the  expenses  of  the  action  by  undue  prolixity  in  his 
pleadings,  or  otherwise;  or  where,  though  successful  in  the  main 
object  of  the  action,  he  is  unsuccessful  in  some  of  the  issues  which 
he  has  raised.    In  many  of  these  cases  justice  and  economy  will 
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Alike  be  served  by  simply  depriving  the  successful  party  of  his  costs 
in  the  action,  without  entering  into  a  tedious  and  expensive  inquiry 
as  to  how  far  each  party  has  contributed  to  each  particular  item  of 
expense. 

Sometimes  a  successful  party  has  been  deprived  of  his  costs  on  the 
ground  that  it  would  be  a  great  hardship  to  make  the  opposite  party 
pay  them,  or  because  the  decision  is  on  a  point  of  law  which  has 
been  hitherto  undecided.  But  such  cases  must  not  be  regarded  as 
precedents  to  be  followed.  The  sounder  doctrine  is,  that "  ignorance 
of  the  law  excuseth  no  man;"  and  that  on  a  pure  question  of  law  the 
costs  must  follow  the  event.  And  the  same  principle  applies  to 
inexcusable  errors  of  fact. 

It  should  be  observed  that  an  order  as  to  costs,  or  a  refusal  to 
make  such  order,  will  in  general  be  final,  as  a  Court  of  Appeal  is 
unwilling  to  interfere  with  the  decision  of  a  court  or  judge  below  in 
a  matter  of  discretion. 

A  party  who  is  unsuccessful  in  a  Court  of  Final  Appeal  will  in 
general  have  to  pay  all  costs;  notwithstanding  that  he  may  have 
been  successful  in  a  court  or  courts  below.  This,  which  has  been  the 
almost  invariable  rule  in  the  Privy  Council,  has  been  adopted  by  the 
Court  of  Appeal  in  the  Supreme  Court  of  Judicature. 

We  now  proceed  to  consider  several  miscellaneous  matters  arising 
in  an  action,  or  by  which  the  ordinary  course  of  an  action  may  be 
diverted  or  varied. 

Procedure  under  Bilh  of  Exchange  A  ct,  1855.]  —Under  tliis  Statute  stnt  is  &  ;o  vict. 
the  holder  of  a  bill  of  exchange  or  promissory  note  may,  within  six 
months  ailer  the  same  shall  have  become  due,  bring  an  action  by 
writ  of  summons  in  a  special  form  contained  in  Schedule  (A)  to  that 
Act,  by  which  the  defendant  is  warned  that,  unless  within  twelve 
DAYS  he  obtain  leave  from  a  judge  to  appear  in  the  action,  the 
plaintiff  may  proceed  to  judgment  and  execution.  On  the  back  of 
the  writ  is  indorsed  (among  other  things)  the  sum  claimed  by  the 
plaintiff  in  the  action.  It  is  directed,  by  sect.  2  of  the  Act,  that  a 
judge,  if  applied  to,  shall  give  the  defendant  leave  to  appear  and 
defend  the  action,  on  the  defendant  paying  into  court  the  sum 
indorsed  on  the  writ,  or  on  satisfactory  affidavits  disclosing  a  legal 
or  equitable  defence,  or  such  other  facts  as  the  judge  may  consider 
sufficient. 

The  procedure  above  mentioned  is  a  very  special  procedure ;  and, 
though  it  is  expressly  retained  under  the  Judicature  Acts  for  the  OnMr.r.6. 
cases  to  which  it  applies,  a  plaintiff  who  adopts  it  may  not  combine 
it  with  any  other  procedure. 

Other  Cases  where  leave  to  Defend  required.'] — In  all  actions  where  ord.  iii.  r.  e. 
the  plaintiff  seeks  merely  to  recover  a  debt  or  liquidated  demand  in 
money  payable  by  the  defendant,  arising  on  a  contract  in  writing 
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(including  bills  of  exchange  and  promissorr  notes),  whether  ander 

seal  or  not,  he  may  indorse  his  writ  of  summons  with  the  particulars 

of  the  amount  sought  to  be  recovered,  aflcr  giving  credit  for  any 

payment  or  set-off.    This  indorsement  is  called  a  «pecia/  indorsement. 

In  tliis  case  no  leave  is  required  to  enable  the  defendant  to  appear; 

Ord  XIII.  r.  3.       ^j^^^  jf  \^^  fgji  jq  appear,  the  plaintiff  may  at  once  proceed  to  final 

^^^^  judgment  and  execution;  and  if  in  such  action  there  are  several 

defendants,  and  any  one  or  more  of  them  fail  to  appear,  the  plaintiff 

may  proceed  to  final  judgment  against  those  who  have  not  appeared, 

ord.  XIV.  r.  1.       and  go  on  with  the  action  against  the  rest    Moreover,  even  where 

the  defendant  appears,  the  plaintiff  may,  on  swearing  by  affidavit 
to  the  facts  on  which  the  action  is  based,  and  that  in  his  belief  there 
is  no  defence  to  the  action,  call  on  the  defendant  to  show  cause  why 
the  plaintiff  should  not  be  at  liberty  to  proceed  to  final  judgment; 
and  unless  the  defendant  can  show,  by  affidavit  or  otherwise,  that 
he  has  a  good  defence  to  the  action,  the  Court  may  make  an  order 
empowering  the  plaintiff  at  once  to  proceed  to  judgment. 

It  will  be  seen  that  the  holder  of  a  bill  of  exchange  or  promissory 
note  may  proceed  either  imder  the  Act  of  1855,  or  under  the  method 
lastly  above  mentioned. 

Default  of  Appearance  in  Oi'dinary  Ciwc«.] — We  propose  to  con- 
sider four  cases. 

Ist.  Where  the  defendant  fails  to  appear  to  the  writ  of  summons, 
and  the  writ  is  not  specially  indorsed  with  the  particulars  of  the 
amount  of  the  claim,  but  the  claim  is  for  a  debt  or  liquidated  de- 
mand only.  In  this  case  the  plaintiff  may  file  an  affidavit  of  service 
or  notice  in  lieu  of  service  (i.  «.,  an  affidavit  of  having  served  the 
writ  of  summons  on  the  defendant,  or  of  having  given  notice  of  the 
issue  of  the  writ),  and  also  a  statement  of  the  particulars  of  his 
claim.  He  may  then,  afler  the  expiration  of  eight  days,  proceed 
to  final  judgment. 

2nd.  Where  the  defendant  fails  to  appear,  and  the  plaintiff*s 
claim  is  for  detention  of  goods  and  pecuniary  damages,  or  either  of 
them.  In  this  case,  as  in  the  former,  the  plaintiff  must  file  an  affi- 
davit of  service  or  of  notice  in  lieu  of  service,  and  may  proceed  to 
judgment,  asserting  his  right  to  recover  something,  leaving  the 
amount  of  damages  to  be  ascertained  by  further  inquiry.  A  judg- 
ment so  obtained  is  called  an  interlocutory  judgment,  Tlie  amount 
of  damages  may  be  ascertained  in  any  way  in  which  any  question 
arising  in  an  action  may  be  tried. 

3rd.  Where  the  defendant  fails  to  appear  in  an  action  for  the 
recovery  of  land.     In  this  case  the  plaintiff,  having  made  affidavit 
Anip  p.  an  ^  '"  *^*®  former  cases,  is  to  be  at  liberty  to  "  enter  a  judgment "  that 

the  person  whose  title  is  asserted  in  the  writ  shall  recover  possession 
of  the  land.  If  the  defendant  appear,  but  his  defence  be  limited  to 
part  of  the  land,  the  plaintiff  may  enter  judgment  as  to  the  other  part. 


Ord.  XIII.  r.  5. 
Ord.  IX.  r.  2. 
Ord.  XIII.  r.  2. 


Ord.  XIII.  r.  2. 
Rulo  6. 


Rult  7. 
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4tli.  Where  the  case  is  one  of  ordinary  account,  as  in  the  case  of 
a  partnership  or  trust  account,  and  the  plaintiff  indorses  the  writ,  as  oni.  iir.  r.  8. 
he  is  entitled  to  do,  with  a  claim  that  the  account  be  taken.  In  Ord.  xiii.  r.  3$ . 
this  case,  if  the  defendant  fail  to  appear,  and  the  plaintiff  make 
affidavit  as  in  the  former  cases ;  or  if  the  defendant,  having  appeared, 
fail  to  satisfy  the  Court  that  there  is  some  preliminary  question  to  be 
tried  ;  the  Court  will  at  once  make  an  order  for  the  account  claimed. 

Demurrer,"] — (1)  If  a  defendant  wishes  to  object  to  the  plaintiff's  om.  xxviii.  r.i. 
*'  statement  of  claim,"  on  the  ground  that  the  facts  alleged  therein  do 
not  show  any  cause  of  action  ;  or  (2),  if  a  plaintiff  wishes  to  object 
to  the  defendant's  statement,  on  the  ground  that  it  discloses  no 
ground  of  defence,  set-off,  or  counter-claim,  as  the  case  may  be ; 
and  generally  (3),  if  a  party  wishes  to  object  to  the  last  pleading  of 
the  opposite  party  on  the  ground  that  it  is  legally  insufficient  for 
the  purpose  for  which  it  is  put  forward ;  he  may  deliver  to  his  op- 
ponent what  is  called  a  demurrer,     A  demurrer  must  state  spe-  Rule  3; 
cifically  whether  it  is  to  the  whole  or  to  a  part,  and,  if  the  latter,  App.  r.  Form 
to  what  part,  of  the  pleading  of  the  opposite  party.    It  must  state 
some  ground  in  law  for  the  demurrer,  but  the  party  demurring  is  not 
to  be  limited  on  the    argument  to  the  ground  so  stated.    The 
demurrer  mupt  be  delivered  in  the  same  manner  and  within  the  Ord.  xxviii.  r.3. 
same  time  as  if  it  had  been  any  other  pleading.     The   demurrer, 
as  soon  as  delivered,  may  be  entered  for  argument  by  either  party.  R„ie «. 
This  is  done  by  the  solicitor  of  the   party  delivering  a  memo-  ruIc  i3; 
randum  of  entry  to  the  officer  of  the  court.    The  party  entering  ^J^'jj/  ^**™ 
the  demurrer  for  argument  must  give  notice  the  same  day  to  the 
opposite  party.    If  the  demurrer  is  not  entered  and  notice  given  ord.  xxvirr.  r.  s. 
within  TEN  DAYS  after  delivery,  and  the  party  whose  pleading  is 
demurred  to   (i.^.,  objected  to  by  demurrer)  does  not  within  that 
time  serve  an  order  for  leave  to  amend  his  pleading,  the  demurrer 
will  be  held  to  be  allowed ;  that  is,  the  objection  will  be  deemed 
to   be  held   good.    The  costs   of  a  demurrer  will  in  general  be  Rules  8,  ii. 
ordered  to  be  paid  by  the  unsuccessful  party. 

Default  of  Pleading,']  —If  a  plaintiff,  being  bound  to  deliver  a  Ord.  xxTX.  r.  i. 
**  statement  of  claim,"  fails  to  do  so  within  the  proper  time,  the  defen- 
dant may  apply  to  the  court  or  a  judge  to  dismiss  the  action  with 
costs,  for  want  of  prosecution ;  and  the  court  or  a  judge  may  make 
an  order  to  that  effect,  or  may  make  such  other  order  on  such  terms 
as  shall  be  just. 

The  proceedings  to  be  taken  in  the  various  cases  where  a  defendant  Rule*  3-  9. 
fails  to  deliver  his  defence  are  for  the  most  pai*t  analogous  to  those 
directed  to  be  taken  where  the  defendant  fails  to  appear.  But  in 
cases  where  the  claim  is  for  an  account,  and  in  some  other  cases,  if 
the  defendant  makes  default  in  delivering  a  defence  or  demurrer,  the 
plaintiff  may  set  down  the  action  on  motion  for  judgment,  and  such 
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judgment  sliall  be  given  as  upon  the  statement  of  claim  the  Court 
shall  consider  the  plaintiff  entitled  to. 

Old.  2CXIX.  r.  12.       If  a  plaintiff  does  not  deliver  a  reply  or  demurrer,  or  any  party 

does  not  deliver  any  subsequent  pleading  or  a  demurrer,  within  the 
period  allowed  for  that  purpose,  the  pleadings  are  to  be  deemed  to 
be  closed  at  the  expiration  of  that  period,  and  the  statements  of  fact 
in  the  pleading  last  delivered  are  to  be  deemed  to  be  admitted. 

Bale  14.  Any  judgment  by  default  may  be  set  aside  by  tlie  court  or  a  judge, 

upon  such  terras  as  to  costs  or  otherwise  as  such  court  or  judge  may 
think  fit. 


OnL  XXXIV. 


Ord.  Llir.  r.  1. 

Ktile  4. 
Ord.  LIV. 

Ord.  LVir.  r.  6. 


Onl.  LIX. 


Special  Cb«e.]— After  the  writ  of  siunmons  has  been  issued,  the 
paKies  may  concur  in  stating  the  questions  of  law  arising  in  an 
action,  in  the  form  of  a  special  caxe  for  the  opinion  of  the  Court. 
Every  such  special  case  is  to  be  divided  into  paragraphs  numbered 
consecutively,  and  must  concisely  state  such  facts  and  documents  as 
may  be  necessary  to  enable  the  Court  to  decide  the  questions  raised 
thereby. 

Motion  and  Summons.'] — It  frequently  happens  that  a  party  has 
occasion  to  make  an  incidental  application  to  the  court  in  the  course 
of  an  action,  for  facilitating  the  ends  of  justice,  or  fur  preventing  an 
abuse  of  the  process  of  the  court.  For  instance,  a  party  may  desire 
to  change  the  place  proposed  for  the  trial  of  an  action ;  or  to  set  aside 
a  judgment  obtained  by  default ;  or  to  have  further  time  to  plead,  or 
to  take  any  other  step,  than  he  would  ordinarily  be  entitled  to.  In 
these  and  numerous  other  cases,  he  must  make  the  application  in 
open  court,  by  a  proceeding  called  a  motion :  and  the  order  granting 
the  application  has  generally,  in  the  Common  Law  Courts,  been  called 
a  rule.  A  motion  must  in  general  be  preceded  by  two  days*  notice 
to  the  party  to  be  affected  thereby.  But  other  applications  are  directed 
or  authorized  to  be  made  privately  to  the  judge  sitting  in  chambers : 
the  proceeding  is  then  called  a  summons. 

Tinie-I — A  court  or  a  judge  have  power  to  enlarge  or  abridge  tlie 
time  appointed  by  the  Rules  for  doing  any  act  or  taking  any  proceed- 
ing, upon  such  terms  as  tlie  justice  of  the  case  may  require. 

Non-compliance.'] — Non-compliance  with  any  of  the  Rules  is  not  to 
render  the  proceedmgs  in  any  action  void,  unless  the  court  or  a  judge 
shall  so  direct ;  but  such  proceedings  may  be  set  aside,  eitlier  wholly 
or  in  part,  as  irregular,  or  amended,  or  otherwise  dealt  with  in  such 
manner  and  upon  such  terms  as  the  court  or  judge  may  think  fit. 

What  we  have  stated  in  the  course  of  this  Appendix  has  exclusive 
reference  to  civil  proceedings  (not  including  divorce  and  matrimonial 
causes). 
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Stephen's  New  Commentaries. — Seventh  Edition,  1874* 

4  Tols.  8vo.,  il,  4t,  cloth. 

MR.  SERJEANT  STEPHEN'S  NEW  COMMENTARIES 
ON  THE  LAWS  OF  ENGLAND,  jiartly  foanded  on  Blackstone.  The 
Seventh  Edition.  By  James  Stephen,  Esq.,  LL.D.,  Judge  of  County 
Courts ;  late  Professor  of  English  Law  at  King's  CoUege|  London^  ana 
formerly  Recorder  of  Poole. 

Bxtract  fk*om  tlie  Preflace  to  the  Serentli  Bdition. 

"  The  poaltion  of  the  work  in  reference  to  the  Judi<»ture  Act,  1873,  alto  seems  to  csH  for 
some  remark,  as  the  profession  will  naturally  want  to  know  whether  the  changes  introdneed  by 
that  Important  measure  will  be  found  embodied  in  the  present  edtiion  To  this  question  I 
reply  that  the  chief  enactments  of  that  Act  will  be  found  in  these  pages,  and  tlut  I  have 
explained  their  effect  to  the  student  throughout  to  the  best  of  my  ability.'' 


From  the  Law  Journal. 

"  It  is  unnecessary  for  ns  on  this  occasion  to 
repeat  the  eulogy  which  six  years  ago  (in  1868) 
we  bestowed,  not  without  Just  reason,  on  the 
Commentaries  as  they  then  appeared.  It  has 
been  remarked  that  Stephen's  Commentaries 
enjoy  the  special  merit  of  being  an  educa^ 
tinnal  work,  not  merely  a  legal  text  book. 
Their  scope  is  so  wide  that  every  man,  no 
matter  what  his  position,  profession,  trade  or 
emplnym(>nt,  can  scarcely  fisil  to  And  in  them 
matter  of  special  interest  to  himself,  besides 
the  vast  fund  of  general  Information  upon 
which  every  Englishman  of  intelligence  may 
draw  with  advantage." 

From  the  Solicitor'*  Journal. 

"A  Work  which  has  reached  a  Seventh 
Edition  needs  no  other  testimony  to  itt  use- 
fulness. And  when  a  law  book  of  the  size 
and  costliness  of  these  'Commentaries'  passes 
through  many  editions,  it  must  be  taken  as 
established  that  it  supplies  a  need  felt  in  all 
branches  of  the  profession,  and  probably  to 
some  extent,  also,  outside  the  profession.  It 
is  difficult  indeed  to  name  a  law  book  of  more 
general  utility  than  the  one  before  us.  It  is 
(as  rcRards  the  greater  part)  not  too  technical 
for  the  lay  reader,  and  not  too  fUll  of  detail  for 
the  law  student,  while  it  is  an  accurate  and 
(considering  its  design)  a  singularly  complete 
guide  to  the  practitioner.  This  result  is  due 
in  no  small  degree  to  the  mode  in  which  the 
successive  editions  have  been  revised,  the 
alterations  in  the  law  being  concisely  em- 
bodied, and  carefully  interwoven  with  the  pre- 
vious material,  forming  a  refreshing  contrast 
to  the  lamentable  spectacle  presented  by  cer- 
tain works  into  which  successive  learned 
editors  have  pitchforked  headnotes  of  cases, 
thereby  rendering  each  edition  more  tmcon- 
nected  and  conflising  than  Its  predecessor. 
As  the  result  of  our  examination  we  may  say 
that  the  new  law  has.  In  general,  been  accu- 
rately and  tersely  stated,  and  its  relation  to 
the  old  law  carefully  pointed  out." 


From  the  Law  Times. 

"  We  have  in  this  Work  an  old  aid  valued 
friend.  For  years  we  have  had  the  last,  the 
Sixth  Edition,  upon  our  shelves,  and  we  can 
state  as  a  fact  that  when  our  text  books  on 
particular  branches  of  the  Law  have  failed  us, 
we  have  always  found  that  Stephen's  Commen* 
tarles  have  supplied  us  with  the  key  to  what 
we  sought,  if  not  the  actual  thing  we  required. 
We  think  that  these  Commenuries  establish 
one  important  proposition,  that  to  be  ot 
thorough  practical  utility  atreatlseon  English 
Law  cannot  be  reduced  within  a  small  compass. 
The  subject  is  one  which  must  be  dealt  with 
comprehensively,  and  an  abridgment,  except 
merely  for  the  purposes  of  elementary  study, 
is  a  decided  blunder. 

"Of  the  Bcope  of  the  Commentaries  we  need 
say  nothing.  To  all  wbo  profess  acquaintance 
with  the  English  Law  their  plan  and  execution 
must  be  thoroughly  familiar.  The  learned 
A  uthor  has  made  one  conspicuous  alteration, 
confining  *  Civil  InjuriCH*  within  the  compass 
of  one  volume,  and  commencing  the  last 
volume  with  '  Crimes,'— and  in  that  volume 
he  has  placed  a  Table  of  Statutes.  In  every 
respect  the  Work  is  improved,  and  the  present 
writer  can  say,  from  practical  experience,  that 
for  the  Student  and  the  Practitioner  there  ia 
no  better  Work  published  than  '  Stephen's 
Commentaries.'" 


From  the  Law  Examimalion  Journal, 

"  What  Bacon's  works  are  to  philosophy, 
Blackstone's  Commentaries  and  Stephen's 
Commentaries,  founded  on  Blackstone,  are 
to  the  study  of  English  Law.  For  a  general 
survey  of  the  entire  field  of  English  Law,  or, 
at  least,  for  a  comparative  survey  of  different 
branches  of  law,  Stephen's  Commentaries  are 
unrivalled ;  and  we  msy  observe  that  these 
Comraentsrles  should  not  be  used  merely  as  a 
book  of  reference,  they  should  bo  carefully 
studied." 


Mozley  and  Whiteley's  Concise  Law  Dictionary. 

In  1  vol.  8vo.,  20*.  cloth. 

A  CONCISE  LAW  DICTIONARY,  containing  Short  and 
Simple  Definitions  of  the  Terms  used  in  the  Law.  By  Herbert 
Newman  Mozley,  M.A.,  Fellow  of  King's  College,  Cambridge,  and  of 
Lincoln's  Inn,  Esq.,  and  George  Crispe  Whiteley,  M.A  Cantab.,  of  the 
Middle  Temple,  Esq.,  Barristers  at  Law. 

S*  Thli  wortf  which  has  been  for  some  time  in  preparation^  gives  ^hort  and  simple  explanations 
of  the  technical  terms  and  phrases  used  in  the  Law,  including  both  those  found  in  the  ofder 
legal  works  and  those  qf  more  modem  and  every  day  occurrence ;  the  ot^eet  being  to  produce  a 
book  which  shall  be  ustful,  not  only  to  Law  Students  and  to  members  cf  both  branches  qf  th* 
Legal  JYofession,  but  also  to  Jfagistrates  and  the  general  pulUic, 
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Davis's  Labour  Laws  of  1875. 

Svo.,  12«.  cloth. 

THE  LABOUR  LAWS  OF  1875,  with  Introduction  and  Notes. 
By  J.  £.  Davis,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law,  and  late 
Police  Magistrate  for  Sheffield. 


**  This  U  a  class  of  book  which  is  very  much 
wanted,  and  should  receive  every  encourage- 
ment. Mr.  Davis  says  that  his  object  has 
been  to  combine  a  popular  comment  with  a 
strictly  practiesl  treatise.  In  this  he  has 
completely  succeede-l.  The  book  is  in  every 
respect  careful  and  thoughtful,  it  gives  the 
best  reading  of  the  law  which  we  have,  aod 
furnishes  in  exteruo  all  the  Acts  of  Parliament 
relating  to  the  subject  " — Late  Times. 

**  Mr.  Daviv's  book  is  not  a  reprint  of  the 
acts  with  a  few  notes,  but  an  original  and 
eomplete  treatise,  and  It  will  be  appreciated 
by  those  who  ere  coneemed  in  the  working  of 
the  labour  laws." — Lmp  Journal. 

**  *The  Labour  Laws*  are  the  subject  of  a 
treatise  by  Mr.  J.  E.  Davis  which  magistrates 
and  practitioners  will  find  useful."— itotJ|r 
Jfewt 

**  A  good  book  on  this  subject  should  fulfil 
two  distinct  fiinctions  by  no  means  easy  to 
combine.  It  should  afford  a  dear  and  un- 
technical  explanation  of  the  law  for  the  benefit 
of  the  magistrates  who  will  have  to  administer, 
and  it  should  also  contain  a  careftil  and  accu- 
rate commentary  on  the  law  for  the  benefit  of 


lawyers.  Mr.  Davit  has,  in  our  opinion, 
successfully  fulfilled  both  these  requisitea. 
Mr.  Davis  may  be  congntulated  upon  having 
produced  a  book  whU:h  will  probably  become 
the  standard  work  on  this  important  sulject.'' 
^SolieHonf  Journal. 

"  Perhaps  no  one  Is  so  well  qualified  for  the 
task  as  Mr.  Davis.  The  work  will  undoubtedly 
increase  the  reputation  of  the  author,  and  may 
be  regarded  as  essential  to  all  who  have  to 
administer  the  law." — Capital  and  Labour. 

**  The  work  is  intended  to  be,  and  no  doubt 
will  become  a  text-book  for  the  profession  and 
for  those  who  will  have  to  administer  the 
law."— Ae*tw. 

**  The  best  exposition  that  we  know  of,  of  the 
Labour  Laws  of  the  country." — Echo. 

**  A  new  and  important  work  on  the  Labonr 
Laws.  Mr.  Davis  'special  knowledge  of  theee 
statutes  eminently  fits  him  for  the  work." — 
Sh^td  DaOp  Jndipendgnt. 

**  We  can  only  assure  our  readers  that  we 
conscientiously  estimate  the  work  as  one  upon 
the  possession  of  which  they  will  oongxatulate 
themselves."— /HjA  Lav  Uma. 


%^^^N«'*V'«««^>^i^k^\/S^k/\/^'^^ 


Powell  on  Evidence.    4th  Edition.    By  Cutler  &  OriflBn. 

Post  8vo.,  ISs,  cloth. 

POWELL'S  PRINCIPLES  AND  PRACTICE  OF  THE  LAW 
OP  EVIDENCE.  Fourth  Edition.  By  J.  Cutler,  B.A.,  Professor  of 
English  Law  and  Jurisprudence,  and  Professor  of  Indian  Jurisprudence 
at  King's  College,  Lonaon ;  and  E.  F.  Gbiffin,  B.A.,  Barristers  at  Law. 

*«*  ITtii  edition  contaiM  the  alterations  necessary  to  adapt  it  to  the  practice  under  the  Judicature 

AdSt  as  well  as  ether  rnaterial  additions. 
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"  The  plan  adopted  is,  we  think,  an  admirable 
one  for  a  concise,  handy  book  on  the  subject. 
Such  maxims  as,  that  hearsay  is  inadmissible, 
are  given  at  the  head  of  the  chapter  iu  large 
tjrpe,  and  then  follow  the  explanation  and  ap- 
plication of  the  general  rule.  As  the  book  Is 
primarily  for  the  use  of  students  intending  to 
go  to  India,  the  references  to  Indian  law  are 
numerous;  but  as  the  Indian  law  of  evidence 
very  closely  fellows  our  own  the  book  is  useful 
to  all  students,  and  even  where  there  is  a 
divergence  between  the  two  systems  it  is  gene- 
rally instructive  to  trace  it.  The  Indian  code 
of  evidence  given  at  the  end  of  the  book  de- 
serves to  be  read  by  every  student,  whether 
going  to  India  or  not.  The  few  rules  of  the 
English  law  of  evidence  which  are  purely 
statutory  are  also  given  verbatim,  including 
the  two  orders  of  the  Judicature  Act,  1875, 
which  appear  to  be  correctly  appreciated.  The 
pn^sent  form  of  Powell  on  Evidence  is  a  handy, 
well-printed  and  carefully  prepared  edition  of 
a  book  of  deserved  reputation  and  authority." 
•—Law  Journal. 

**  The  editors  of  this  work  put  forward  *  no 
claim  to  that  exhaustiveness  which  other 
works  dealing  with  the  law  of  evidence  aim 
at.'  Their  desire,  on  the  contrary,  is  to 
*  adhere  to  the  principle '  of  their  author  *  of 
not  overloading  the  book  with  cases.'  We 
heanily  approve  the  principle ;  which,  how- 
ever,  is  somewhat  diflicultof  appUcation.  We 
must  add,  however,  that  in  most  instances 
the  cases  are  tersely  abstracted,  and  the 
convenience  of  the  reader  is  consulted  by 


references  to  more  than  one  set  of  reporta. 
The  plan  of  the  book  is  to  give  pretty  tte- 
quently,  and,  as  far  as  we  can  discover.  In 
almost  every  chapter,  a  'rule'  of  general 
application,  and  then  to  group  the  cases  round 
it.  These  rules  or  axioms  are  printed  in  a  dla- 
tinctive  type.  The  work  has  been  pruned  and 
remodelled  by  the  lightof  the  Judicature  Acta. 
The  authors  give  in  an  appendix  the  Indian 
Evidence  Acts,  with  some  Indian  decisiona 
thereupon,  and  occasionally  notice  the«e  acta 
in  the  text.  On  the  whole  we  think  this  is  a 
good  edition  of  a  good  book.  It  brings  down 
the  cases  to  the  latest  date,  and  is  constructed 
upon  a  model  which  we  should  like  to  see 
moregenerally  adopted."— <Solictfor«'/mirmi{. 

"  We  have  received  the  fourth  edition  of 
*  Powell's  Principles  and  Practice  of  the  Law 
of  Evidence,'  by  Cutler  and  Orii&n.  We  are 
informed  in  the  preface  that  the  n»ults  of  the 
Judicature  Acts  as  regards  evidence  have  been 
duly  noted,  whilst  the  work  itself  has  been 
rendered  more  comprehensive.  It  Is  an  exy 
ceitent  summary  of  principles." — Law  7\me$. 

**  There  is  hardly  any  branch  of  the  law  Oif 
grekter  interest  and  importance,  not  only  to 
the  profession,  but  to  the  public  at  large,  than 
the  law  of  evidence.  On  this  branch  of  the 
law,  moreover,  as  well  as  on  many  othera, 
important  changes  have  been  effected  of  recent 
years.  We  are,  therefore,  all  the  more  inclined 
to  welrome  the  appearance  of  the  Fourth  Edi- 
tion of  this  valuable  work."— Zow  iEsomtiMH 
tioR  Journal. 
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MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  E.C. 


Coote's  Probate  Practice.— Seventh  Edition. 

In  1  vol.,  8vo.,  25s.  cloth. 

THE  COMMON  FORM  PRACTICE  OF  THE  HIGH  COURT 
OF  JUSTICE  IN  GRANTING  PROBATES  AND  ADMINISTRA- 
TIONS. By  Henry  Cuables  Coote,  F.S.A.,  late  Proctor  in  Doctors' 
Commons,  Author  of  *'  The  Practice  of  the  Ecclesiastical  Courts,"  &c.,  &c. 

•«*  The  Forms  as  printed  in  this  work  are  in  strict  accordanee  with  the  Orders  oj  Court  and  Decisions 
tf  the  Bight  Bon.  Sir  James  Hannen,  and  are  those  vfhieh  are  in  use  in  the  Principal 
Registry  of  the  Probate  Divisional  Court, 

notice  teveral  new  and  uiefal  forms ;  and  the 
author  has  not  onljr  attempied,  but  has  in  the 
main  succeeded,  in  adopting,  the  forms  and 
directions  under  the  old  probate  practice,  as 
embodied  in  previous  editions  of  the  work,  to 
the  new  procedure  under  the  Judicature  Acts. 
Solicitors  know  that  the  dilQcuU iei  in  the  way 
of  satisfying  the  different  clerks  at  Somerset 
House  are  frequently  gieat,  and  there  Is- 
nothing  so  likely  to  tend  to  simplicity  of  prac- 
tice as  Mr.  Coute's  book."— Za«r  Times. 

"  Nearly  five  years  have  elapsed  since  the 
publication  of  the  last  edition  of  this  book, 
which  has  long  held  a  high  reputation  amongst 
solicitors,  but  we  find  little  change  in  its  con* 
tents.  The  Judicature  Acts,  which  have  ren- 
dered obsolete  so  many  works  of  practice, 
have  left  this  almost  untouched.  The  chief 
changes  in  this  edition  appear  to  be  the  altera- 
tion of  the  headings  of  many  of  the  forms;  the 
inlertion  of  several  new  cases  and  of  some  of  the 
Judgments  of  Dr.  Bettesworth,  of  the  fees  to  be 
taken  by  solicitors  and  paid  to  the  Court  In 
common  form  business  as  directed  by  the 
Rules  of  1874;  and  a  considerable  increase  in 
the  number  of  forms  in  iion*contentious  hwii" 
nent.^—Solieitors*  Journal, 


"In  less  than  twenty  years  the  work  has 
reached  a  seventh  edition,  and  this  new  edition 
finds  its  raisou  oTitrein  the  changes  introduced 
by  the  Judicature  Acts.  Mr.  Coote  has  set 
forth  so  much  of  the  recent  legislation  as 
merged  the  Court  of  Probate  in  the  High  Court 
of  Jiistice,  and  has  explained  the  effects  of 
such  legislation  as  regards  the  subject  matter 
of  his  book.  He  has  also  amended  his  forms 
in  obedience  to  the  new  law.  The  edition,  so 
far  as  Common  Form  Business  Is  concerned, 
maintains  the  reputation  of  the  work,  and  in. 
the  present  day,  when  every  solicitor  conducts 
probate  business,  will  doubtless  command  the 
same  popularity  as  those  editions  which  have 
preceded  it.** — Law  Journal. 

**The  above  Is  another  name  for  what  is 
eommouW  known  to  the  profession  as  Coote*s 
Probate  Practice,  a  work  about  as  indispensa- 
ble in  a  solicitor's  office  as  ary  book  of  practice 
that  lit  known  to  uk.  The  seventh  edition  is 
chiefly  distinguishable  from  the  sixth  edition 
in  this,  that  certain  important  modifications 
and  alterations  are  effected  which  have  been 
rendered  necessary  by  the  Judicature  Acts. 
Judicial  decisiou»  subsequent  to  the  last 
edition  have  been  carefully  noted  up.     We 


Bund's  Agricultural  Holdings  Act,  1875. 

Detny  12mo.,  5t.  cloth. 

THE  LAW  OF  COMPENSATION  FOR  UNEXHAUSTED 
AGRICULTURAL  IMPROVEMENTS,  as  amended  by  the  Agricultural 
Holdings  (England)  Act,  1876.  By  J.  W.  Willis  Bund,  M.A.,  of 
Lincoln*s  Inn,  Barrister  at  Law,  Author  of  "  The  Law  relating  to  Salmon 
Fisheries  in  England  and  Wales,"  &c. 

"  It  will  be  found  very  serviceable  to  all       treating  of  the  customs  In  various  localities." 


those  who  have  to  administer  the  Agricultural 
Holdintts  Act  of  last  session,  and  by  all  prac- 
tically interested  in  it,  whether  as  landlords, 
tenants  or  valuers.**— i>a</y  Ifetes. 

*'  It  is  the  act  of  parliament  so  simplified  and 
explained  that  the  summary  here  given  cannot 
be  otherwise  than  a  boon  to  landlords  and 
tenants.  A  more  complete  volume  never  came 
under  our  notice." —  Worcester  Herald. 

*'Mr.  Bund  has  placed  the  agricultural 
world  under  a  debt  of  obligation  by  the  oppor-- 
tune  publication  of  a  commentary  on  the  law 
of  compensation  for  unexhausted  improve- 
ments. The  work  is  designed  fur  popular 
use ;  it  Is  intended  to  show  in  what  position 
recent  legislatioii  has  placed  both  Itmdlords 
and  tenasu,  and  this  end  it  effectually  at- 
tains."— Berrow^  Worcester  Journal. 

**  This  is  a  simple  and  useful  summary  of 
the  provisions  of  the  present  statutes  on  thia 
subject,  with  orders  and  forms  for  practical 
•ppilcation."— tStandord. 

**  It  contains  clear  statements  and  explana- 
tions which  will  enable  any  farmer  ov  land- 
owner to  understand  precisely  what  are  the 
eonditlons  at  preeent  existing  as  to  compeusa^ 
tiun  for  improvements  by  law  and  by  custom  of 
the  country." — Chamber  0/ Agriculture  Journal. 

**  Mr.  Uund's  book  is  a  useful  work  for  land 
agents,   and  is  especially  interesting   when 


^Estates  Gazette. 

**The  book  is,  on  the  whole,  a  very  useftil 
one,  its  author  having  widely  kept  it  clear  of 
needless  technicalities,  as  he  intends  It  not  for 
lawyers  but  for  laymen,  that  is,  for  land- 
owners, farmers,  land  stewards  and  the  like. 
All  who  have  any  interest  in  landed  property 
may  read  it  to  advantage."— ^oiul  and  Water. 

"We  hope  that  this  Utile  book  may  realize 
the  anticipations  of  Its  author,  and  be  of  ser- 
vice to  the  classes  for  whrse  use  it  has  been 
specially  designed."— TAe  Fteld. 

*'Mr.  Willis  Bund  has  compressed  into  a 
simple  and  convenient  form,  the  information 
needful  for  understandmg  the  bearing  of  the 
Agricultural  Holdings  Act  00  the  law  of  com- 
pensation for  unexhausted  improvements."— 
Saturdap  Review. 

**  Mr.  Bund  has  made  plain  to  all  ordinary 
nnderstamdings  the  whole  bearing,  interpreta- 
tion and  effect  of  the  new  law.  All  who  are 
interested,  on  either  side,  shonld  become 
possessed  of  this  most  lucid  and  valuable 
Ueatise."— Ifbreertfr  Cftrontele. 

*'  This  is  a  popular  exposition  of  the  Agri- 
cultural Holdings  Act  of  last  session,  and  will 
be  valuable  to  those  interested  in  this  im- 
portant matter.  We  may  congratulate  Mr. 
Bund  on  having  laid  the  law  down  very  clearly 
to  tJie  lay  mind." —GardrMrs*  Chronicle, 
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Higgins's  Digest  of  Patent  Cases. 

8vo.y  21#.  cloth. 

A  DIGEST  of  the  REPORTED  CASES  relating  to  the  Law 
and  Practice  of  LETTERS  PATENT  for  INVENTIONS,  decided  from 
the  passing  of  the  Statute  of  Monopolies  to  the  present  time.  By 
Clement  Higgins,  M.A,  F.C.S.,  of  the  Inner  Temple,  Barrister  at  Law. 


"  Mr.  Higglns  telU  us  in  bU  prefkce  that  no 
opinion  U  expressed  upon  the  cases  digested* 
and  no  attempt  Is  made  to  reconcile  conflict- 
ing decisions.  Such  an  attempt  would  hare 
failed,  and  ha^e  been  out  of  place  In  a  digest. 
Mr.  Higgins's  irork  will  be  useful  as  a  work 
of  reference.  Upwards  of  700  cases  are 
digested:  and,  besides  a  ubie  of  contenu, 
there  la  a  full  index  to  the  subject  matter; 
and  that  index,  which  greatly  enhances  the 
value  of  the  book,  must  have  cost  the  author 
much  time,  labour  and  thought.'*  —  Lam 
Joumat, 

"'This  is  essentlallj/says  Mr.  Rlgglns  in 
his  preface,  *  a  book  of  reference.'  It  remains 
to  be  added  whether  the  compilation  is  reliable 
and  exhaustive.  It  is  only  fstr  to  say  that 
we  think  it  is:  and  we  will  add,  that  the 
arrangement  of  subject  matter  (chronologioU 
under  each  heading,  the  date,  and  double  or 
even  treble  references  being  appended  to  ev^ry 
decision),  and  the  neat  and  carefully  executed 
index  (which  Is  decidedly  above  the  average) 
are  such  as  no  reader  of  *  essentially  a  book  of 
reference*  could  quarrel  with.**— 5o/<c<tor«' 
Jourval. 

"  On  the  whole  Mr.  Higgins's  work  has  been 
well  accomplished.  It  has  ably  fulfilled  its 
object  by  supplying  a  reliable  and  authentic 
summary  of  the  reputed  patent  law  cases  de- 
cided in  English  courts  of  law  and  equity, 
while  presenting  a  complete  history  of  legal 
doctrine  on  the  poihts  of  law  and  practice 
relating  to  its  subject." — Iriih  Law  Timet. 

**Mr.  Higgins  has,  with  wonderful  and 
accurate  research,  produced  a  work  which  is 
much  needed,  since  we  have  no  collection  of 
patent  cases  which  does  not  terminate  years 
ago.  There  is  not  any  branch  of  the  law  in 
which  analysis  is  so  likely  to  prove  the  safe 
mode  of  exposition  as  the  patent  law.  The 
work  is  well  arranged,  and  gives  brief,  though 
comprehensive,  statements  of  the  various 
cases  decided.  We  consider,  too,  if  an  inventor 
furnishes  himself  with  this  Digest  and  a  little 
treatise  on  the  law  of  patents,  he  will  be  able 


to  be  as  much  his  own  patent  lawyer  aa  It  is 
aafe  to  be.**— 5ctf«it<4/ftf  and  Literar$  RgvUw, 

**  Mr.  Higgins's  object  has  been  to  supply  a  re- 
liable and  exhaustive  summary  of  the  reported 
patent  cases  decided  In  English  courts  of  law 
and  equity,  and  this  object  he  appears  to 
have  attained.  The  classification  la  excellent, 
being,  as  Mr.  Hisgins  very  truly  remarks, 
that  which  naturally  suggests  itseir  from  the 

f»ractical  worklnr  of  patent  law  rtghta.  The 
ucid  style  in  which  Mr.  Higgins  has  written 
his  Digest  will  not  fail  to  tecommeBd  It  to 
all  who  may  consult  his  book;  and  the  very 
copious  index,  together  with  the  table  of  cases, 
will  render  the  work  especially  valuable  to 
proftssional  mm."— Mining  Journal. 

"  The  appearance  of  Mr.  Higgins's  Digest 
Is  exceedingly  opportune.  The  plan  of  the 
work  is  definite  and  simple.  We  consider 
that  Mr.  Higgins,  In  the  J>roductlon  of  this 
work,  has  met  a  long  felt  demand.  Not 
merely  the  legal  profession  and  patent  agents, 
but  patentees,  actual  or  intending  inventors, 
manufacturers  and  their  scientific  advisers, 
will  find  the  Digest  an  invaluable  book  of 
reference  "—Ckemieal  New*. 

"  The  arrangement  and  condensation  of  the 
main  principles  and  facts  of  the  eases  here 
digested  render  the  work  invaluable  in  the 
way  of  reference." — Standard, 

**  The  work  constifotes  a  step  in  the  right 
direction,  and  is  likely  to  prove  of  much  ser- 
vice as  a  guide,  a  by  no  means  Immaterial 
point  in  its  favour  being  that  it  includes 
a  number  of  comparatively  recent  cases."— 
Enffineer. 

**Mr.  Higgins  hss  given  us,  in  a  very 
natural  and  convenient  order,  the  recorded 
decisions  of  the  courts  of  law  and  equity  In 
every  branch  of  this  great  and  difficult  aub> 
Ject.  From  these  decisions  the  sUte  of  the 
law  upon  any  pomt  connected  with  patents, 
may  be  deduced.  In  fine,  we  must  pronounce 
the  book  as  invaluable  to  all  whom  It  may 
concern."— Quarfer/jr  Joamal  i^Sdmee. 


Baylis'fl  Law  of  Domestic  SenrantB.  —By  Moncktoxu 

Foolscap  8vo.,  2t.  cloth. 

THE  RIGHTS,  DUTIES  and  RELATIONS  of  DOMESTIC 
SERVANTS  and  their  MASTERS  AND  MISTRESSES.  With  a  short 
Account  of  the  Servants'  Institutions,  &,c.  and  their  advantages.  By 
T.  Henrt  Batlis,  M.A.,  of  Brasenose  College,  Oxford,  Barrister  at  Law 
of  the  Inner  Temple.  Foorth  Edition,  with  considerable  Additions,  by 
Edwa&d  p.  Momokton,  Esq.,  B.A.,  of  Trinity  College,  Cambridge, 
Barrister  at  Law  of  the  Inner  Temple. 


**  An  excellent  manual  of  the  soUect  of  which 
it  tT%wM.**^Lmm  Titmt*. 

"Ihts 
seccess 


I, little  work   cboronrhly  deserves  the 
It  has  gaittcd.    Jt  contaiiis  in  a  ssnall 


cnmiMss  the  law  on  the  Importaat  sahieet  to 
wbich  it  rvlstes.  This  Tolame  will  be  foand  a 
eoaventeut  nsudbook  to  the  lesdinff  antboritiea 
on  the  sutueeu"— A»tfctf^«rr' Jmwim/. 
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MESSRS.  BTJTTERWORTH,  7,  FLEET  STREET,  K  C.         9 


Davis's  County  Courts  Practice  and  Evidence. 

fifth  Edition.    Syo.,  3Ss,  cloth. 

THE  PRACTICE  AND  EVIDENCE  IN  ACTIONS  IN  THE 
COUNTY  COURTS.  By  James  Edwakd  Davis,  of  the  Middle  Temple, 
Esq.,  Barrister  at  Law.    Fifth  Edition. 

*•*  TJtt$  it  the  onlp  vori  on  the  CowUjf  Court*  which  gives  Form*  qf  Ptaints  and  treat*  /utty  of  the 
Lane  and  Svidenee  m  Action*  cMd  other  Proceeding*  in  thete  Court*. 


'*We  are  glad  to  learn  that  Mr.  DaTU*t 
work  hai  been  fiiTourably  received.  The  re- 
cent decisions  have  been  important  and  re- 
quired noting  up.  This  has  been  Mr.  Daris'i 
task  in  the  ^ition  before  us;  we  recently  had 
occasion  to  cite  his  reading  of  Horsenail  v. 
Brace  on  the  subject  of  imprisonment  for  debt, 
and  that  is  a  good  specimen  of  the  annotations 
In  the  last  edition.  We  believe  Mr.  Davis's  is 
the  best  and  newest  work  on  County  Court 
Practice."— £a«p  Time*. 

**  Mr.  Davis's  works  are  all  conspicuous  for 
clearness  and  accuracy.  He  has  been  called 
upon  to  publish  a  fifth  edition  of  his  County 
Courts  by  reason  of  the  sale  of  the  former  one. 
This  is  a  practical  test  of  the  utility  of  the 
work,  which  Is  of  more  value  than  any  theo- 
retical  criticism.  The  Index,  List  of  Cases 
and  of  Statutes  are  most  complete  and  elabo- 
rate, and  every  assistance  in  the  way  of  dis- 
tinctness and  variety  of  type  is  given  to  the 
reader.  The  present  edition  will  fully  sustain 
the  well-earned  reputation  of  the  work.    The 


excellence  of  the  work  consists  in  the  very 
marvellous  amount  which  it  does  include. 
The  Indices  show  that  more  than  8,000  cases 
are  quoted  in  it,  and  about  1,000  sections  of 
statutes.  About  20d  forms  are  also  given."— > 
Solicitor**  Journal. 

"Upon  looking  into  this  fifth  edition  we 
find  that  the  author  has  csreAilly  noted  and 
incorporated  ell  thc^  recent  decisions  of  the 
Courts  of  Westminster  on  matters  directly  and 
indirectlv  affecting  the  County  Courts.  Some 
idea  of  the  magnitude  of  Mr.  Davis's  labours 
may  be  formed  from  the  fact  that  his  List  of 
Cases  cited  fills  thirty-one  pages  of  two  columns 
each.  There  is  an  excellent  Index  to  the  book 
and  a  Table  of  Statutes,  Rules  and  Forms 
arranged  on  a  novel  and  very  skilful  plan.  It 
is  hardly  necessary  for  us  to  sum  up  m  favour 
of  a  book  which  is  so  popular  that  the  several 
editions  of  it  pass  rapidly  out  of  print.  All  we 
need  say  Is,  that  the  verdict  of  the  purchasing 
public  has  our  entire  approbation."  —  Law 
Journal, 


Davis*8  Supplement  to  County  Court  Practice, 

County  Court  Boles  and  Acts  of  1875  and  1876. 

Now  ready,  nniforxn  with  the  ahove,  8yo.,  16<.  cloth. 

THE  COUNTY  COURT  RULES,  1875  and  1876,  with  Forms 
and  Scales  of  Costs  and  Fees;  together  with  the  County  Courts  Act,  1875, 
the  Agricultural  Holdings  Act,  1875,  and  the  Provisions  of  the  Friendly 
Societies  Act,  1875,  and  of  other  recent  Statutes  affecting  the  Jurisdiction 
of  the  County  Courts.  Forming  a  Supplement  to  Davis's  County  Court 
Practice  and  Evidence,  as  also  to  the  same  author's  Practice  in  Equity, 
Bankruptcy,  &c. 

*•*  Tkie  fBork  eontedn*  the  importofU  Couniif  Court  Rule*  of  187S,  effecting  Coet*  and  other 
matter*  taking  effect  from  the  trd  Aprils  1876 ;  and  ha*  been  to  arranged  as  to  render  it 
complete  in  itee^t  and  being  (U*o  furnished  with  a  oompleie  atnalgamated  Index^  as  well  as 
rtferences  to  Daoi^s  Practiee  in  the  County  CourtSf  2  eo/s.,  it  bring*  down  the  last  published 
edition  <^that  work  to  the  present  time. 


Davis's  Eqnity,  Bankruptcy,  &o.  in  the  County  Courts. 

Syo.  18«.  cloth. 

The  JURISDICTION  and  PRACTICE  of  the  COUNTY 
COURTS  in  EQUITY,  ADMIRALTY,  PROBATE  and  ADMIN  IS- 
TRATION  CASES,  and  in  BANKRUPTCY.  By  J.  E.  Davis,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law. 

*•*  Ihit  work,  although  i**ued  *Maratelpt  form*  a  Supplementary  or  Second  Volume  to  DaH**$ 

CowUy  Courts  Practice  and  Evidence  in  Aetious. 
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Fulton's  Manual  of  Constitational  History. 

Post  8yo.,  7«.  6if.  cloth. 
A  MANUAL  OF  CONSTITUTIONAL  HISTORY,  founded 
npon  the  Works  of  HftUam,  Creasy.  May  and  Broom,  comprisiDg  all  the 
fundamental  principles  and  the  leading  cases  in  Constitutional  Law.^  By 
Forrest  Fulton,  LL.B.,  BA.,  University  of  London,  and  of  the  fliiddle 
Temple,  Esq.,  Barrister-at-Law. 


**  Copious  UM  hM  been  made  by  Mr.  Fulton 
or  all  the  leadlnK  authoiitlei  on  the  subject, 
and  he  writes  clearly  and  intelligibly.  There 
in  a  ftiU  and  earefully  prepared  index.**— Xoif 
TinuM, 

**  We  can  lUrly  say  the  book  is  well  done, 
and  the  objeet  of  aidins  the  student  in  hii 
first  eutiy  on  the  wide  field  of  Consti- 
tutional Law  and  History  is  attained.**— 7^ 
Law. 

*'Mr.  Fulton  appears  to  hare  taken  great 

Kins  to  make  it  thoroughly  useAil  and  re- 
bie^'-'Civil  Strviu  OoMdte. 
**  For  practical  information  and  for  student's 

Surposes   Mr.   Fulton's  is  by  far  the   best 
lannal  of  Constitutional  History  with  which 
we  are  acquainted."— /ruA  Low  Tim*». 

**Bo  far  aa  it  goes,  it  is  not  without  merit. 
The  former  part  is  written  with  care  and 
clearness.  Notwithntanding  defects,  we  think 
Mr.  Fulton's  a  fUrly  good  elementary  manual." 
-^SolUiUn*  Jomrnat. 

'The  general  reader  will  be  much  pleased 


«i< 


with  the  chapters  on  the  privUegea  of  parlia- 
ment.**—ffteatforrf. 

**  A  good  reference  book,  as  well  as  a  book 
that  ought  to  be  read  in  the  firu  inetance 
atraiyht  through."— /oAa  BuU. 

**  The  author  has  spared  no  nains,  and  has 
ittceeeded  in  the  somewhat  diffleult  task  of 

{iresentlng  the  resulu  of  a  wide  rsnge  of  read* 
ng  in  a  weU-digested  form.  Mr.  Fnlton  may 
be  congratulated  upon  the  very  successful 
accomplishment  of  a  by  no  means  easy  task : 
his  booksuppllesa  felt  'wwnt.'*^PmbUeO/riuiam. 
"Mr.  Fulton  has  compiled  a  Manual  of 
Constitutional  History  to  aid  beginners  in 
their  studies :  the  extracts  he  has  given  fhnn 
his  authorities  appear  to  be  weU  choeen.*'-^ 
Dailif  I/tmt. 

**  It  is  uselees  for  an  ordinair  student  simply 
to  read  a  ponderous  work  on  the  Constitution, 
unless  at  the  same  time  he  Is  able  toassimUate 
its  results.  Mr.  Fulton  has  recogniaed  this 
difficulty,  and  the  result  is  the  truly  admirable 
little  manual  to  which  we  call  the  attention  of 
our  readers."— Canotf  ion  i^ews. 


Collier's  Law  of  Contxibutories. 

Post  8vo.,  9f .  cloth. 

A  TREATISE  ON  THE   LAW  OF  CONTRIBUTORIES 

in  the  Winding-up  of  Joint  Stock  Companies.    By  Robert  Collier,  of  the 
Inner  Temple,  Esq.,  Barrister  at  Law. 


*'  Mr.  Collier  has  collected  with  praiseworthy 
Industrr  the  cases  relating  to  the  subject  of 
his  work,  and  he  has  arranged  them  with  eon- 
atderable  skill.  Mr.  Cornel's  general  arrange- 
ment appears  to  have  been  carefullj  devised, 
and  is  probably  as  neat  as  the  nature  of  the 
subject  admits  of.  It  Is  impossible  after  a 
penual  of  the  book  to  doubt  that  the  author 
has  honestly  studied  the  subject,  and  has  not 
contented  himself  with  the  practice  of  piecing 
together  head  notes  ftom  reports."— SoltcAerf' 
JoumaL 

"  We  invite  the  attention  of  the  profession 
to  its  merits  as  a  collection  and  DIgeit  of  the 
Cases  relating  to  the  liability  of  persons  to  be 
made  contributorles.  Mr.  Collier  has  not 
shrunk  ttom  pointing  out  his  views  as  to  the 
reconcilability  of  apparently  conflicting  deci- 
sions or  as  to  many  points  on  which  the  law 
is  still  unsettled;  vnthout  making  any  quota- 
tions for  the  purpose  of  illustrating  the  above 
remarks,  we  think  we  are  justified  in  com- 
mending this  treatise  to  the  favourable  con- 
sideration of  the  prolession."— Zow  JotumaL 

**  In  theee  days  of  unlimited  speculatioa  ttie 
legal  position  of  contributorles  must  be  a 
matter  of  personal  interest  to  a  great  many 
people;  and  Mr.  Robert  Collier's  treatise  on 
the  subject  deserres  attention  beyond  the 
limits  of  his  profession.  The  chapter  showing 
the  modes  in  which  liability  may  be  Incurred 
is  ftill  of  InstittctiTe  warning."  —  jSolKrcbiy 
JUwiew. 

**  I'his  work  he  has  done  very  thoroughly, 
and  the  scope  of  the  treatise  Is  far  wider  than 
the  author  has  laid  down  in  his  prefsce.  There 
is  probably  no  branch  of  the  law  of  contracts 
more  difficult  and  intricate  than  this  of  con- 
tribution, and  thecaaei  quoted  by  Mr.  Collier 


are  treated  with  great  discrimination,  so  that 
the  book  enables  a  man  who  has  not  made  the 
subject  a  matter  of  special  study  to  advise 
with  comparatively  small  trouble  to  bimielf. 
This  is  the  advantage  of  writers  devoting 
themselves  to  what  we  may  call  the  byewaya 
of  the  law— a  dangerous  track  for  the  weakly, 
the  infirm,  or  the  nnarcustomed,  but  Kgbt  and 
easy  enougl\  with  such  a  guide  as  Mr.  Collier. 
Laymen  roiy  also  learn  ftom  the  work  the 
exact  liability  which  they  incur  befbre  enter- 
ing into  contracts,  and  thus  avoid  the  chance 
of  ruin."— /' wik  Lam  Timet. 

**  The  work  is  clearly  and  vigorously  written, 
and  Mr.  Collier  has  managed  to  put  a  great 
deal  of  information  into  a  small  space.  The 
book  will  be  found  to  be  a  useftil  addition  to  tkd 
list  of  treatises  on  a  branch  of  the  law  which 
has  grown  immensely  since  1862. — Atk^iutmm. 

"  Mr.  Collier  has  carried  out  his  intention, 
and  has  produced  a  work  of  great  utility.** — 
The  Law. 

**  The  perplexity  of  the  laws  rolating  to  per- 
sonal liability,  naturally  suggests  a  collectioa 
of  preoedeniB  and  casea  which  may  be  ooo- 
stdend  settled,  and  of  direct  application  to 
the  generality  of  cases;  and  this  the  author 
appears  to  have  done  with  success,  as  far  as 
we  can  Judge  of  the  merit  of  the  worki" — 
Standard. 

"This  is  a  valvable  legal  work,  whiek 
should  be  in  the  hands  of  all  speculators  in 
the  formation  of  new  ventures  ift  the  shape  of 
Joint  stock  companies  and  associations.  It  ia 
important  that  such  persons  should  know  the 
exact  position  they  assume,  in  a  legal  point  of 
view,  and  this  they  will  be  enabled  to  do  by  a 
perusal  of  this  work,  written  by  a  bwrister  of 
some  repute.**— i?KttiofiM& 


■^ 
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Sir  T.  Enkine  M^^s  Pailiamentair  Piaotice:— 7tb  Edit 

One  Tcry  (hick  volume  Svo.,  40i.  clolh. 
A  TREATISE  on  the  LAW,  PRIVILEGES,  PROCEED- 
INGS Md    USAQB  of  PARLIAMENT.    By  Sir  Tromab  EBflKiHS 
Ha,t,  D.C.L.,K.C.B.,  Clerk  of  the  House  of  Coromoni  and  Benubnof  the 
Middle  Temple.    Seventh  Edition,  Revited  and  Enlarged. 


"  A  work,  which  hu  riitn  ftwn  l>i«  putltLon  "  FUtj  pu«  of  new  matin hiTfl  been  Addsit 

of  lUil  book  Hie  thai  of  ■BMDlhnliy,  would       br  Bli  Ttaonu  Hit  Id  hli  HTeoth  tdllioD, 

Btat, Kcai*cT  ind  complotanw  vhish  Iodi  neii  •iDcalhapubUulloiiortliiditlitdltlaa. 

■fo  HBdand  Bit  T.  E.  Hay'l  uuUMIht  mn-  We  a«d  miko  no  comininl  upon  tbe  nlu*  of 

dudVDikantbeUwofPuliuHnl.  NoIodIt  the  work,    tl  li  u  KFcpied  inDnnltjr  ind  It 

■n  polntt  or  PulluiHiUry Ih  dltciUHd  or  undcnlnblylbBliioori'u'liHiienl.  JihubHn 

dMUtdllno  IhapubllcUlon  of  Ihilut  edition  biouglil  up  to  Die  laleit  diti,  udifanuld  bslii 

dulr  Dotlnd  It  Ikeli  plMCt,  but  the  matin  Iha  liindi  of  trtrj  one  enganed  In  Pulli- 

thni  added  I)  will  dljeitsd,  lenelr  pruenttd  mintarji  life,  whether  u  a  lawyer  or  ai  a  ••• 

and  eanfiill)'  Interwoitn  «lth  l£«  leil."—  nator."— i-u  Tlma. 

Sttldttn  Jturmtl.  

UnderhiU'a  Law  of  Torts  or  Wrongs. 

Poit  Bto.,  6>.  clolh, 

A  SUMMARY  OF  THE  LAW  OF  TORTS  OE  WRONGS 

INDEPENDENT  OF  CONTRACT,  for  the  tue  of  Students  and  Prac- 

titionera.    By  Abthur  Ukdbrhill,  B.A.,  of  UdcoIu'i  Inn,  Esq.,  Barrister 

at  Law. 

both  for  lu  ■impUellj'  uid  auarur."— Mtnni 

^A?ork  i^'lSi'flll.l^Ttli'iDk,  Ix  foDod  in 
W^hr  the  unculiMi  l"  I^i^c!^n"~ 

deintu  and  uconc;.*™  luDi  "ik  of 
Hr.  Uaderhlll  li  iD»i»D>lTi.  ud  himj  be  «<». 
»lljr«Ji«loii."-i«  " — 
"  A  kaadtbook  of  lb 


-ru  £(*•. 


IB  lifil  InallHi.  I 
A  bI  M"Ad 


.  aapiniided  iha  ■■ 


aBfll  for  prMlical  inrpoHi."— S 

"  'rhialiiTaTTaHlal  little  bo 


Kelly's  CoDTeyanoing  Draftaman. 

P(Mt  8to.,  6i.  tdoth. 
THE  DRAFTSMAN  :  containing  «  Collection  of  Concise  Prece- 
dent* and  Form*  in  ConveyanciDg ;  with  Introduclory  Obierrations  and 
Practical  Notes.    By  Jambb  HBKBr  KkI/Lt. 

"TUBiaatkenuUrvr^tkal  hook^efifncd       bD«k  an,  c«D*n!lr  ipe'Llvf  ■  ofiht  chmraciff 

riffhtlv  eoaealired  tk«  daila  of  ■  oaiTCjriAeer ;  ben  favoorablr  jmproJiHd  wiih  a  peraul  oCm- 

and  bl>  ibon  InndiMiarr  HMsitaMaliaaa  leral  d(  the  uneaduuintlilibDiiki  ii.d  piarU- 

•hoildba  latBllTalr  BDHidered  by  til  >he  ua  Uoaanwlia  ban  Mnadraoaiiudfent  of  Ucii 

■uHHiD  («•>•  aaTe  dnAuHD.   !%•  aulbar  ssawillpiMMblr  biM  iiadfaiituwu  loeolliie 

«••*  a  law  fnoa  iBdar  eaeh  heMtiiit.  eoaiabw  IbiB  wltlilbaia  sivaabr  Mr,  kellr.    Each  hi 

,  ■Hl(uaHliJt.anllk(tTWbea?»>rTdar«aa  oTlwaradaBtiiasreraa^V.aft*  IvHaiJiitac- 

la  tke  eOea.   Tkla  nimmm  «iki  u  ba  imnlar,  dral  sbHrralioai."— ftJKUvi  Jaunml 

at  k  (saibliHi  la*  end  praeilea.-'-LwTliHi.  "  Sasb  itauaiaBU  oMaw  aod  faeu  a>  na  riMi 

-'Mr.KallT'aobltuiatxflnaravpneadHia  »l<>^  i»>l»  worl  •»  •u.nu."— f^«  J«n.j: 
of  each  of  IkoH  laUi»tata  wklek  art  ■w  a>w- 
bmIt  raqaiiad  la  a  Hlkiur'a  oSoa.  and  toe 


itCMiUiiit  DatlarDOtloaDd  io  Ike  did: 
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Bainbridge's  Law  of  Mines  and  Minerals.— 3rd  Edit* 

8vo.,  30«.  cloth. 

A  TREATISE  on  the  LAW  of  MINES  and  MINERALS* 
By  William  Bainbridge,  Esq.,  F.G.S.,  of  the  Inner  Temple^  Barruter 
at  Law.  Third  Edition,  carefully  revised,  and  much  enlarged  by  additional 
matter  relating  to  manorial  rights — rights  of  way  and  water  and  other  mining 
easements — the  sale  of  mines  and  shares — the  construction  of  leases— cost 
book  and  general  partnerships — injuries  from  undermining  and  inundations — 
barriers  and  working  out  of  bounds.  With  an  Appendix  of  Forms  and 
Customs  and  a  Glossary  of  English  Mining  Terms. 


"  When  a  work  ha«  reached  three  editions, 
criticism  as  to  its  practical  value  is  saperfluous. 
We  believe  that  this  work  was  tlie  first  pub- 
lished in  England  on  the  speciiU  subject  of 
mining  law — others  have  sint  e  been  published 
— but  we  see  no  reason  in  looking  at  the  volume 
before  us  to  believe  that  it  has  yet  been  super- 
seded."— Law  Magazine. 

"  Mr.  Bainbridge  was  we  believe  the  first  to 
collect  and  publish,  iu  a  separate  treatine,  the 
Law  of  Mines  and  Minerals,  and  the  work  was 
so  well  done  that  bis  volume  at  onoe  took  ita 
place  in  the  law  library  as  the  text  book  on  the 
subject  to  which  it  waa  devoted.  This  work 
mufct  be  already  familiar  to  all  readers  whose 


practice  brings  them  in  any  manner  in  con- 
nection with  mines  or  mining,  and  thev  well 
know  its  value.  We  can  only  say  of  this  new 
edition  that  it  is  in  all  respects  worthy  of  ita 
predecessors." — Law  Times. 

"It  would  be  entirely  superfiuous  to  attempt 
a  general  review  of  a  work  which  has  for  so 
long  a  period  occupied  the  position  of  the 
standard  work  on  this  important  subject. 
Those  only  Who,  by  the  nature  of  their  prac- 
tice, have  learned  to  lean  upon  Mr.  Bainbridge 
as  on  a  solid  staff,  can  appreciate  the  deep  re- 
search, the  admirable  method,  and  the  grace- 
ful style  of  this  model  treatise."— Zow/onnMl. 


Shelford's  Companies. — 2nd  Edit,  by  Pitcaim  and  Latham* 

8vo.,  21«.  cloth. 

SHELFOEDS  LAW  OF  JOINT  STOCK  COMPANIES; 

containing  a  Digest  of  the  Case  Law  on  that  subject ;  the  Companies  Acts, 
1862,  1867,  and  other  Acts  relating  to  Joint  Stock  Companies;  the  Ordens 
made  under  those  Acts  to  regulate  Proceedings  in  the  Court  of  Chancery  and 
County  Courts,  and  Notes  of  all  Cases  interpreting  the  above  Acts  and 
Orders.  Second  Edition,  much  enlarged,  and  bringing  the  Statutes  and 
Cases  down  to  the  date  of  publication.  By  David  Pitoairn,  M.A., 
Fellow  of  Magdalen  College,  Oxford,  and  of  Lincoln's  Inn,  Barrister  at 
Law;  and  Francis  Law  Latham,  B.A,  Oxon,  of  the  Inner  Temple, 
Barrister-at-Law,  author  of  *^  A  Treatise  on  the  Law  of  Window  Lights.'' 


<3- 


"  We  msT  at  once  state  that,  in  oar  opinion,  the 
mtrits  of  the  work  are  very  ffreat,ana  we  confi- 
deotly  eipecc  that  it  will  he  at  least  for  the  present 
the  standard  msnaal  of  point  stock  company  law. 
1'hat  great  leamintr  ana  research  have  been  ex- 
pended  by  Mr.  Pitcaim  no  one  can  doobt  who  reads 
only  a  few  pages  of  the  book ;  the  resale  of  esch 
case  which  has  any  tiearing  upon  the  sahject  nnder 
discassion  is  very  lacidlyand  accarately  stated. 
We  heartily  congratnlate  him  on  the  appearance 
of  this  won,  for  which  we  anticipate  a  great  suc- 
cess. There  is  hardly  any  portion  of  the  law  at 
the  present  day  so  important  as  that  which  re- 
lates to  joint  stock  companies,  and  that  this  work 
will  be  the  standard  authority  on  the  subject  w« 
have  not  the  shadow  of  a  doubt."— Z<m»  Jvwmmi. 

"  After  a  careful  examination  of  this  work  we 
are  boond  to  say  that  we  know  of  no  other 
which  surpasses  it  in  two  all-important  attri- 
butes of  a  law  book ;  6rst,  a  clear  conception  on 
the  part  of  the  author  of  what  he  intends  to  do 
and  how  he  intends  to  treat  his  subject:  and 
secondly,  a  consistent,  laborious  and  intelligent 
adherence  lo  his  proposed  ordsr  and  mctboo. 
AH  decisions  are  noted  and  epitoralaed  in  their 
proper  places,  the  practice-deciitfons  in  the  notes 
to  Acts  and  Rules,  and  the  remainder  in  the 


introductory  account  or  digest.  In  the  digest 
Mr.  Fitcairn  goes  into  everything  with  ongiaal 
research,  and  nothing  seems  to  escape  him.  It 
is  enough  for  us  thMMr.  Pitcaim*«perfomanc« 
is  able  and  exhaustive.  N  othing  is  omitted,  afi4 
everything  is  noted  at  the  proper  place.  lo  ron- 
elation  we  have  great  pleasure  in  recommeodiair 
this  edition  to  the  practitioner.  Whoever  pos* 
sesses  it,  and  keeps  it  noted  up,  will  be  armed  ott 
all  paru  and  points  of  the  law  of  joiat  stock 
oompanies."— &lici<«ri*  JeamW. 

**  Although  nominally  a  second  edition  of  Mr. 
Shelford's  treatise,  it  is  in  realinr  an  origin^ 
work,  the  form  and  arrangement  adopted  by  Mr. 
Shelford  have  been  changed  end,  we  think,  ias- 
proved  by  Mr.  Pitcaim.  A  full  and  aoenrate  in- 
dex  also  adds  to  the  value  of  the  work. the  mevita 
of  which,  we  can  have  no  doubt,  will  be  fully  ra- 
cognised  by  the  profession.**-— £«w  Mmtmume, 

^  This  book  has  always  ' 


Iways  been  the  vmde 

on  company  law.  and  will,  apparently,  long  con- 
tinue to  occupy  that  position.  It  is  peraaps  even 
more  useful  to  the  legal  practitioner  than  to  th« 
man  of  business^ but  still  it  is  the  best  source  of 
infoimation  to  which  the  latter  can  go*'*— Aa 
eier  and  Mvttep  Market  Review, 
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Trower's  Prevalence  of  Equity. 

Jnst  published,  8vo.,  5s.  cloth. 

A  MANUAL  OF  THE  PREVALENCE  OF  EQUITY  under 
Section  25  of  the  Judicature  Act,  1873,  amended  by  the  Judicature  Act, 
1876.  By  Charles  Francis  Trower,  Esq.,  MA.,  of  the  Inner  Temple, 
Barrister  at  Law,  late  Fellow  of  Exeter  Collece,  and  Vinerian  Law  Scholar, 
Oxford;  Author  of  "The  Law  of  Debtor  and  Creditor,"  "The  Law  of  the 
Building  of  Churches  and  Divisions  of  Parishes,"  &c, 

Fawcett's  Law  of  Landlord  and  Tenant. 

8vo.,  14«.  cloth. 

A  COMPENDIUM  of  the  LAW  of  LANDLORD  and 
TENANT.  By  William  Mitchell  Fawcbtt,  of  Lincoln's  Inn,  Esq., 
Ban'ister  at  Law. 


**  It  never  waadert  from  the  point,  and  being 
intended  not  for  stndeou  nf  tae  law.  but  for 
IcMon  and  leMees  and  their  immediate  pdviters, 
wisely  aToida  historical  diaquisitiont,  and  nsea 
langnage  m  witeehnical  as  the  aabjiect  admits. 
It  may  safely  be  assumed  to  contain  information 
on  all  the  ordinary  qoestions  which  either  con« 
tractinff  party  may  require  to  be  anawered.**— Xi«9 
Jamntml, 

"The  author  has  succeeded  in  compressing  the 
whole  of  his  subiect  within  the  reasonable  com- 

etas  of  379  pages.  Jt  may  roughly  be  said  of 
r.  Fawf  ett's  work,  that  it  is  statutory  through- 
out, in  accordance  with  the  predominant  cha- 
racter of  the  law  at  the prckent  day ;  and  Mr. 
lawcett  takes  advantage  of  this  characteristic  of 
modem  law  to  impart  to  his  compendium  a  de- 
gree of  muiktuuieity  which  greatly  enhances  its 
value  as  a  convenient  medium  of  reference,  for 
he  has  stated  the  law  in  the  very  worda  of  the 
anthoritiea.  We  have  discovered  plain  utility  to 
be  the  aim  and  end  of  Mr.  Fawcelt's  treatise."— 
Law  Magmting, 

**  The  amount  of  information  comoreiaed  into 
4he  book  is  very  larfra.  The  plan  of  the  book  ia 
extremely  good,  and  the  arradgement  adopted  has 


enabled  the  author  to  put  together  in  one  placa 
the  whole  law  ou  any  particular  branch  of  the 
anbgect,  and  to  avoid  repetitions.  Thus  not  only 
is  it  easy  to  find  what  the  author  has  to  aay  ou 
any  particular  point,  but  when  we  have  found  a 
reference  to  it  m  one  place,  we  may  be  satisfied 
that  we  have  found  all  the  book  coataina  upon 
the  point.  In  this  respect,  though  probably  from 
ita  smaller  siae  it  must  contain  leas  information 
than  Woodfall.  it  will  be  found  far  more  con- 
venient for  ordinary  use  than  that  treaUse."— 
SoHeiur^  JoummL 

*'  He  contents  himself  with  a  plain  statement  of 
the  existing  law,  prudently  omitting  aU  matters 
of  merely  historical  ioterest  and  topics  collateral 
to  the  special  subjects.  Above  all,  it  has  been 
his  purpose  to  state  the  law  in  the  language  of 
the  authorities,  presenting  the  principles  enun- 
ciated in  the  very  words  of  the  judges.  Another 
excellent  feature  ia  a  coociae  summary  of  the 
efftet  of  each  enactment  in  the  marginal  notes. 
It  will  be  seen  from  this  that  the  book  is  tho- 
roughly piaotical,  and,  as  such,  will  doubtless 
find  a  favorable  xeceptioo  from  the  profesaim.*' 
'—Law  3'mm#. 


Orant's  Bankers  and  Banking  Companies. — Third  Edit. 

By  R.  A.  Fisher. 

8vo.,  28*.  cloth. 

GRANT'S  TREATISE  ON  THE  LAW  RELATENG  TO 
BANKERS  AND  BANKING  COMPANIES.  Third  Edition.  With  an 
Appendix  of  the  Statntes.    By  R.  A.  Fishbb,  Esq.,  Judge  of  County  Courts. 

*'  Eight  years  aufllced  to  exhaust  the  second 
edition  of  this  valuable  and  standard  work, 
wo  need  only  now  notice  the  improvements 
which  have  been  made.  We  have  once  more 
looked  through  the  work,  and  recognize  in  it 
the  sterling  merits  which  have  acqidred  for  It 


the  high  position  which  it  holds  in  standard 
legal  literature.  Mr.  Fisher  has  annotated  all 
the  recent  cases." — Law  Times, 
,  "  Prior  to  the  publication  of  Mr.  Grant's 
work  on  this  subject,  no  treatise  containing 
the  required  Information  existed ;  and,  since 
its  appearance,  auch  important  alterations  re- 
specting banks  and  bankers  have  been  intro- 
duced, that  the  work  needed  in  many  parts 
entire  reconstruction  and  arrangement.  The 
last  two  editions  have  been  entrusted  to  the 
care  of  the  gentleman  whose  name  is  attached 
to  the  work.  Mr.  Fisher's  name  is  in  itself 
a  guarantee  that  his  duties  of  editor  have  been 
ably  and  conscientiously  performed.  In  this 
respect  we  can  assure  those  interested  in  the 


subject  of  this  book,  that  they  will  in  no  re- 
spect be  disappointed;  obsolete  and  immaterial 
matter  has  been  eliminated,  and  the  present 
edition  presents  the  existing  law  of  bankers 
and  banking  companies  as  it  at  present  exists." 
—Jwtict  oftht  P§ac«. 

"It  is  eight  years  since  Mr.  Fisher  published 
the  second  edition  of  this  practical  book,  and  it 
now  appears  again  re>edited  by  the  same  hand. 
Its  steady  sale  shows  that  the  public  for  whom 
it  is  written  have  recognized  the  kindness  that 
was  meant  them,  and  makes  a  more  elaborate 
recommendation  superfluous.  We  must  add, 
however,  that  the  additions  to  the  work,  and 
the  alterations  in  it  which  Mr.  Fisher  has 
made,  are,  as  far  as  we  can  Judge,  real  im- 
provements, and  that  he  has  not  failed  to  follow 
out  the  recent  cases.  The  book  uaed  with  care 
will  no  doubt  be  of  great  practical  service  to 
bankers  and  their  legal  adviaers."— 5o/<citor«' 
JoumaL 
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Dd  Oolyar's  Law  of  OuAranteoB. 

8vo.,  14«.  cloth. 

A  TREATISE  ON  THE  LAW  OF  GUARANTEES  AND 
OF  PRINCIPAL  AND  SURETY.  By  Hbnby  A.  db  Colyab,  of  tbc 
Middle  Temple,  Esq.,  Barrister  at  Law. 


*'  Ht  hts  10  treated  the  subject  that,  after 
careful  examination,  we  are  constrained  to 
commend  his  book  alike  for  Its  fulness  and 
for  its  brevity.  The  result  is  a  Tolume  every 
practitioner  should  place  upon  his  shelves, 
and  which  he  cannot  consult  without  advan- 
tage when  settling  a  form  or  giving  an  opinion 
upon  questions  between  gaarantor  and  gua- 
rantee. Mr.  Colyafs  work  contains  internal 
evidence  that  he  is  quite  at  home  with  his 
subject.  His  book  has  the  great  merit  of 
thoroughness.  Hence  its  present  value,  and 
hence  we  venture  to  predict  will  be  its  enduring 
reputation."— >£«ip  Ttmn. 

**  The  whole  work  displays  great  care  in  its 


firodnctlon ;  it  Is  clear  in  its  statements  of  the 
aw,  and  the  result  of  the  many  authorities  col- 
lected is  stated  with  an  intelligent  appreeiatioo 
of  the  subject  in  hand."— /M«ce  o/Me  Pemet. 
**This  book  has  been  compiled  with  very 
considerable  care  and  pains,  and  we  must  speak 
highly  of  the  praiseworthy  diligence  and  as- 
siduity with  Which  the  author  has  endeavoured 
to  reason  out  the  subject.    This  treatise  will 

Erove  useful  as  a  manual  on  a  subject  not 
Itherto  tally  treated  of.*'— Arfieitor*'  Jom-nal. 
**  The  volume  before  us  is  a  very  clear  and 
trustworthy  statement  of  the  present  bearing 
and  scope  of  ihk  law  on  all  such  questions." — 
Standard. 


Nasmith's  Institutes. 

Poat  8vo.,  12«.  cloth. 

THE  INSTITUTES  of  ENGLISH  PUBLIC  LAW,  embrfccmg 
an  Outline  of  General  Jurisprudence,  the  Detelopment  of  the  British  Gonsti* 
tution,  Public  International  Law,  and  the  Public  Municipal  Law  of  England. 
By  Dayid  Nasicith,  Esq.,  LL.B.,  of  the  Middle  Temple,  Barrister  at  Law, 
Author  of  <*The  Chronometrical  Chart  of  the  History  of  England/'  &c. ; 
Joint  Translator  of  Orcolan*8  *<  History  of  Roman  Law." 

'*  We  believe  the  plan  of  the  book  is  the  fitly,  or  perhaps  so  fitly,  be  placed  in  th« 
right  one.  We  have  only  to  add  that  we  know  hands  of  a  begianer  in  the  study  of  law.**-^ 
of  no  book  which,  In  our  opinion,  might  more       Zais  Mdfftuhte, 


2  vols,  or  books,  post  8to.,  21«.  cloth. 

THE  INSTITUTES  of  ENGLISH  PRIVATE  LAW,  embnwing 
an  Outline  of  the  Substantive  Branch  of  the  Law  of  Persons  and  Things. 
Adapted  to  the  New  Procedure.  By  David  Nasmith,  LL.B.,  of  the  Middle 
Temple^  Barrister  at  Law,  Author  of  "  Institutes  of  English  Public  Law," 
&c.,  &c. 


"The  author  has  most  advisedly  kept  the 
body  of  his  work  as  far  as  possible  f^ee  from 
legal  history,  which  would  have  only  encum- 
bered an  elementary  book  of  this  kind,  and 
would  in  fact  have  spoiled  that  simplicity 
of  detail  which  is  tha  salient  point  of  Mr. 

Nasmlth's  institutes The  book  is 

thoroughly  worked  out,  so  as  to  be  of  the 
utmost  service  in  every  respect  to  the  reader. 
....  We  can  confidently  recommend  this 
hand  book  to  the  public  at  large."— Xow 
Journal. 

*'  In  his  account  of  tenures,  titles  and  estates 
Mr.  Nasmith  is  particularly  happy,  and  we 
think  his  second  volume,  treating  of  things, 
is,  for  its  siae,  more  complete  and  clear  in  ita 
exposition  of  the  law  of  property  than  any 
manual  with  which  we  are  acquainted.  The 
plan  and  execution  of  the  work  In  its  material 
and  essential  parts  are  excellent."— /riiA  Law 
Timet. 

"  These  volumes  must  be  Judged  as  a  purely 
elementary  treatise,  and  from  this  point  of 
view  the  author  is  to  be  congratulate«i  on  his 
success  in  condensing  his  subject  into  such 
harrow  limits  without  being  obscure  and  with- 
out, as  far  as  we  can  Judge,  making  any  very 
serious  omissions."— /^kMk  Opinion. 
^  '*It  embrace*  within  little  space  a  descrip- 
tion of  the  several  branches  of  our  Jurispru- 


dence into  which  the  writer  has  found  it  ad- 
visable to  divide  it.  The  great  feature  of  the 
work  is  its  systematic  order;  it  crushes  the 
subject  into  shape,  and  covers  it  with  a  coat- 
ing of  technical  description  quite  suitable  for 
the  digestion  of  students  accustomed  to  legml 
terms."— feofiomts^. 

** Great  credit  is  due  to  him  for  the  paina- 
taking  care  with  which  he  haa  prepared  the 
volumes  before  us.  As  a  scientific  text-book 
it  well  deserves  the  attention  of  the  student." 
'—JTte  8c4>Utnttn% 

"This  book  will  be  like  its  predecessor, not 
onlv  a  great  boon  to  the  student  of  law,  but 
will  also  assist  the  reading  of  all  who  desir*  to 
add  some  acquaintance  with  English  law  to 
their  stock  of  general  information.**— fSke 
Jttoordt  ^ 

"  Mr.  Nasmlth's  •  Institutes  of  Private  Law* 
is  a  very  careful  and  popular  compilation.** — 
Jkuip  New*. 

*'In  these  volumes,  dedicated  to  the  Lord 
Chancellor,  Mr.  Naamith  gives  an  eleroentavy, 
though  detailed,  exposition  of  the  substantive 
branch  of  English  private  law,  the  Subject  being 
divided  into  two  books,  which  treat  reaaeetiTrly 
of  the  law  of  persons  and  the  law  of  things. 
Altogether  the  treatise  la  a  eapital  one,*^ 
^andard. 
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Drewiy's  Forms  of  Claims  and  Defences, 

Just  ready,  post  Sto.,    doth. 

FORMS  of  CLAIMS  and  DEFENCES  ia  CASES  intended  for 
the  CHANCERY  DIVISION  of  the  HIGH  COURT  OF  JUSTICE. 
With  Notes  containing  an  Outline  of  the  Law  relating  to  each  of  the 
siibjectv  treated  of.  By  C.  Stewabt  Drewhy,  of  the  Inner  Temple,  Esq., 
Barrister  at  Law,  Author  of  a  Treatise  on  Injunctions  and  of  Reports  of 
Cases  in  Equity,  temp.  Kindersley,  V.-C,  and  other  works. 


^VN*»VrM^/Xrf%^\/V^WHi^\^*^*^^ 


Hunter's  Suit  in  Equity.— Sixth  Edition. 

Post  8to.,  12«.  cloth. 

AN  ELEMENTARY  VIEW  of  the  PROCEEDINGS  in  a 
SUIT  in  EQUITY.  With  an  Appendix  of  Forms.  By  Svlvbstbb 
J.  Hunter,  B.A.«  of  Lincoln's  Inn,  Barrister  at  Law.  Sixth  Edition.  By 
G.  W.  Lawbamce,  M.A.,  of  Lincoln's  Inn,  Barrister  at  Law. 


Hunt's  BonndarieSi  Fences  and  Foreshores. — 2nd  Edit. 

Post  8to.,  12#.  cloth. 

A  TREATISE  on  the  LAW  relaung  to  BOUNDARIES  and 
FENCES  and  to  the  Bights  of  Property  on  the  Sea  Shore  and  in  the  Beds 
of  Public  Rivers  and  other  Waters.  Second  Edition.  By  Arthur  Joseph 
HuNTy  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 


"  It  spctkt  well  for  thU  book  that  it  hu  so 
MOD  iMSMd  into  a  Mocond  •dition.  Thut  it* 
utility  has  boea  appraeiatcd  ia  •hown  by  iu 
aoccoaa.  ,  Mr.  Haot  baa  availed  bimMlf  of  the 
ODportwiuy  of  a  second  edition  to  note  np  all 
the  cases  to  thia  time,  and  to  extend  consider- 
ably aome  of  the  chapters,  especially  thst  which 
treata  of  righu  of  property  on  the  sea  shor«  and 
«he  sahiecta  of  sea  walla  and  commisaions  of 
■eewers."— L««  I'l'mer. 

**  There  are  few  oboiv  fertile  sources  of  litin- 
iioa  than  those  dealt  with  in  Mr.  Hunt's  vain- 
able  book.  It  is  safficieot  here  to  say  that  the 
volame  onsht  to  haye  a  largar  eirealation  than 
ordinarily  belongs  to  law  books,  that  It  ought 
to  be  found  ia  every  country  gentleman's  library, 
that  the  cases  are  brought  down  to  the  letest 
date,  and  that  it  ia  carefully  prepared,  clearly 


written,  and  well  edited/*— Lav  Magaaint. 

**  Mr.  Hunt  chose  a  good  subject  for  a  sepa- 
rate treatiM  on  Boundaries  and  Fencea  and 
Rights  to  the  Seashore,  and  we  are  not  aur- 

Erised  to  And  that  a  second  edition  of  hia  book 
as  been  called  for.  like  present  edition  con- 
tains much  new  matter.  The  chapter  especially 
which  treats  on  righu  of  property  on  the 
seashore,  haa  been  greatly  extended.  Ad- 
ditiona  have  been  also  made  to  the  chapters 
relating  to  the  fencing  of  the  property  of  mine 
owners  and  railway  comoaaiea.  All  the  cases 
which  have  been  decided  since  the  work  first 
appeared  have  been  intnidnced  in  their  proper 
places.  Thus  it  will  be  seen  this  new  edition 
has  a  cooaidersbly  enhanced  value.**— dMie«<er«' 
Jamrmml, 


^^i^S^'M^^^^^^^SM^^^^^^Arf 


Ortolan's  Roman  Law,  translated  by  Prichard  &  Nasmith. 

Svo.,  285.  cloth. 

THE  HISTORY  of  ROMAN  LAW,  from  the  Text  of  Ortolan's 
liistoire  de  la  L^eisiation  Romaine  et  Generalisation  do  Droit  (Edition  of 
1870).  Translated,  with  the  Auger's  permission,  and  Supplemented  by  a 
Chrononietrical  Chart  of  Roman  History.  By  Iltudub  T.  Prighabo,  Esq., 
F.S.S.y  and  Datid  Nasmith,  LL.B.,  Barristers  at  Law. 


**  We  know  of  no  work,  which,  la  oar  opinioa, 
exhibiu  so  perfect  a  model  of  what  a  text-book 
ought  to  be.  iff  the  translation  before  os,  it  is 
enoagh  to  say.  that  it  is  a  taithfol  reprasentatkin 
of  the  original.'*— XiMS  Mmgrnmhu. 

**  Th'B  translatioo.  from  ita  vraat  merltt  de- 
serres  a  warm  reception  from  all  who  desire  to 
be  acquainted  with  the  history  and  elemeata  of 
Koman  law,  or  hare  its  interests  as  a  necessary 
part  of  soand  legal  edncatioa  at  heart.  V*  iih  re- 
gard to  that  great  work  it  is  eaonvh  to  sa:)r,that 
llUiglish  writers  have  been  continually  in  the 
habit  of  doing  piecemeal  what  Messrs.  Prichard 
and  N  aamlth  have  done  wholesale.  Hitherto  we 
have  had  hot  gold-dust  from  the  mine;  now  we 
arc  fortooate  *n  obtalninga  nogget.  Mr.  N  asmith 
is  already  known  as  the  deatgner  of  a  chart  of 
the  history  of  England,  which  naa  been  generally 


approved,  and  bida  fairly  for  eztcaaiTa  adoption." 
— X#«  JtrnnmL 

**  We  are  extremely  glad  to  welcome  the  ap- 
nearanee  of  a  translation  of  any  of  the  works  of 
M.  Ortolan,  and  the  history  and  geoeralisaiion 
of  Homan  law.  which  are  now  presented  to  «« 
Id  English,  are  perhaps  the  most  osefnl  books 
that  roald  be  offered  at  the  present  time  to  sta- 
denu  of  the  Roman  law.  The  utility  of  Roman 
law.  as  an  instrument  of  legal  education,  ia  now 
generally  admitted.  The  English  of  the  book  is 
unusually  free  from  foreign  idioms  which  soofken 
disfigure  translations.  The  book  itself  we  strongly 
Mnommeod  to  all  who  are  interested  in  Roman 
law,  iuriMmdence  or  history,  and  who  are  not 
aumcieotry  familiar  with  French,  to  be  able  to 
read  the  original  with  ease.**— «SMiW/eri*JeiinM/. 
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Bonse's  ConYeyaiicer. — 3id  Edit,  with  Siqvpleiiient. 

Two  Tols.  Svo.,  80«.  cloth. 

The  PRACTICAL  CONVEYANCER,  giving,  in  a  mode  com- 
billing  facility  of  reference  with  general  utility,  upwards  of  Poor  Hnndred 
Precedents  of  Convej^ances,  Mortgages  and  L^ses,  Settlements,  and  Mia- 
eellaneons  Forms,  with  (not  in  previous  editions)  the  Law  and  numerous 
Outline  Forms  and  Clauses  of  Wnxs  and  Abstracts  of  Statutes  afieeting 
Real  Property,  Conveyancing  Memoranda,  &c  By  Roixa  Rousr,  Esq.,  of 
the  Middle  temple.  Barrister  at  Law,  Author  of  *'The  Piactical  Man,"  &c 
Third  Edition, greatly  enlamd.  With  a  Supplement,  giving  AbstractB  of 
the  Statutory  Provisions  affecting  the  Practice  in  Conveyancing ;  and  the 
requisite  Alterations  in  Forms,  with  some  new  Forms ;  and  including  a  full 
Abstract  in  numbered  Clauses  of  the  Stamp  Act,  1870. 

Thb  Supplement  teparaiehft  pries  1«.  6d.  semetL 

*'  The  best  test  of  the  TsJue  of  a  book  written       reader  a  soit  of  bird*8<«7e  Tiew  of  each  instm- 


profettedly  for  praetieal  men  li  the  practical 
one  of  the  nnmber  of  editions  through  which 
It  pastes.  The  fact  that  this  well-known  work 
has  now  reached  its  third  shows  that  it  is  con- 
sidered by  those  for  whose  convenience  it  was 
written   to  fulfil  its   pozpose  well." — Law 

**  This  is  the  third  edition  in  ten  yean,  a 
proof  that  practitioners  have  used  and  ap- 

f  roved  the  precedents  collected  by  Mr.  Rouse, 
n  this  edition,  which  Is  greatly  enlarged,  he 
has  for  the  first  time  introduced  Precedents 
of  Wills*  extending  to  no  less  than  1 16  pages. 
We  can  accord  unmingled  praise  to  the  con- 
veyanclng  memorsnda  showing  the  practical 
efflect  of  the  various  statutory  provtsians  in  the 
d  iflerent  parts  of  a  deed.  1  f  the  two  preceding 
editions  have  been  so  well  received,  the  wel- 
come given  to  this  one  by  the  profession  will 
be  heartier  still."~£atf  Ttmet, 

**  So  far  as  a  careftil  perusal  of  Mr.  RouBe*t 
book  enables  us  to  Judge  of  its  merits,  we  think 
that  as  a  collection  of  precedents  of  general 
utility  in  cases  of  common  occurrence  it  will 
be  found  satisfactorily  to  stand  the  application 
of  the  test.  The  draftsman  will  find  in  the 
Practical  Conveyancer  precedents  appropriate 
to  all  Instruments  of  common  occurrence,  and 
the  collection  appears  to  be  especially  well 
■upplied  with  those  which  relate  to  oopyhold 
estates.  In  order  to  avoid  useless  repetition 
and  also  to  make  the  precedents  as  simple  as 

Kssible,  Mr.  Ronse  has  sketched  out  a  num- 
r  of  outline  drafts  so  as  to  present  to  the 


nent  and  show  him  its  form  at  a  glanee. 
Each  |»aragraph  in  these  ontline  forma  lefei*, 
by  distinguishing  letters  and  numbers,  to  the 
clauses  in  foil  required  to  be  inserted  in  the 
respective  parts  c^the  instrument,  and  whieh 
are  ^ven  in  a  subsequent  part  of  the  work,  and 
thus  every  precedent  In  outline  Is  made  of 
itself  an  index  to  the  clauses  whieh  are  neoea- 
sary  to  complete  the  draft.  In  order  still 
f^irtber  to  simplify  the  amngement  of  the 
work,  the  author  has  adopted  a  plan  (which 
seems  to  us  fully  to  answer  its  purpoee)  of 
giving  the  variations  whieh  may  occur  In  any 
instrument  according  to  the  natural  ocder  of 
its  different  parts." — LaneJownal, 

"  That  the  work  has  found  favor  is  proved 
by  the  fact  of  our  now  having  to  review  a  third 
edition.  This  method  of  skeleton  precedenta 
appears  to  us  to  be  attended  with  Importuit 
advantages.  To  clerks  and  other  young 
hands  a  course  of  conveyancing  under  Mr. 
Rouse's  aiuplces  is,  we  think,  calculated  to 
prove  very  Instructive.  To  the  solicitor,  ea- 
pecially  the  country  practitioner,  who  haa 
often  to  set  his  clerks  to  work  upon  drafta 
of  no  particular  difficulty  to  the  experieneed 
practitioner,  but  upon  whieh  they  the  said 
clerks  are  not  to  be  quite  trusted  alonst,  we 
think  to  such  gentlemen  Mr.  Rquse's  collee- 
tion  of  Precedents  is  calculated  to  prove  ex- 
tremely serviceable.  We  repeat,  in  conclusion, 
that  solicitors,  especially  those  practising  in 
the  country,  will  find  this  a  useful  work."— 
Solieitort*  Jaumak 


^^^^^^^^s^^,^^^f*/^^sy^j^ 


Brabrook's  Co-operative  and  Provident  Societies. 

12mo.,  6i.  cloth, 

THE  LAW  relating  to  INDUSTRIAL  and  PROVIDENT 
SOCIETIES,  iocludiog  the  Winding-up  Clauses,  with  a  Practical  Intro- 
duction, Noten,  and  Model  Rules,  to  which  are  added  the  Law  of  France  on 
the  same  subject,  and  Remarks  on  Trades  Unions.  By  Edward  W. 
fiftABaooK,  F.S.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  Assistant 
Registrar  of  Friendly  Societies  in  England. 


"  It  may  be  usefully  eoosalted  by  practitioners 
dssiroos  of  learning  something  more  upon  the 
subject  than  is  to  be  found  in  works  on  partner- 
Ship  and  joint  fttock  companies.  The  oook  Is 
thoaghtfully  written,  snd  we  recommend  it  co 
those  who  desire  to  learn  something  practical 
about  the  work  which  these  societies  are  niennc 
to  do  and  the  way  in  which  it  is  iv  be  done.**— 
Solicitors*  Jtitmal^ 

'*  Mr.  Brabrook's  little  work  on  these  societies 
Is  ttpportune.  and  the  statistics  and  information 
contained  in  it  are  valuable  and  interesting. 
1  here  Is  s  chspter  dcroied  to  practical  advice, 


in  which  are  contained  man^  valuable  and  im* 
portant  hints."— X.4W  Magmwtn*. 

"  Mr.  Brabrook  brings  not  merely  official  know, 
ledge  of  his  legal  position  as  the  barrister  recently 
ep^inted  to  aMi»^  Mr.  Tidd  Pratt,  Registrar  of 
Friendly  Societies  in  England,  but  the  de^otioa 
of  many  years  to  a  practical  study  of  oar  in- 
dustrial  and  provident  institutions.*'— Pm( 

**  llie  author  speaks  with  practical  ezpcrtenco 
and  authority.**— OkvTMr. 

"  The  clear  exposition  msde  by  Mr.  Bnd»rook 
in  this  volume  supplies  all  the  requisite  informa. 
tioo.and  persons  interesied in  the  subject  will  do 
well  to  consult  its  pages."— Afwi  e/tike  H'crid, 
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BogeEs's  Jadioatnre  Aets,  1873  and  1875. 

One  YoL,  demy  8vo.,  21#.  cloth. 
(^Dedicated,  hy  permUHan,  to  the  Lord  Chaneellor.) 

THE  LAW  AND  PRACTICE  OF  THE  SUPREME  COURT 
OF  JUDICATURE.  By  Arundel  Rogers,  Esa.,  of  the  Inner  Temple, 
Barrister  at  Law,  Author  of  "  The  Law  of  Mines,  Minerals  and  Quarries.*' 

Just  pobliBhed,  price  St.  sewed. 
Forming  a  Supplement  to  the  above. 

Rogers's  Decisions  nnder  the  Jndicatnre  Acts, 

1873, 1875. 

DECISIONS  under  the  JUDICATURE  ACTS,  1873,  1875 ; 
together  with  Additional  Orders  and  Rules ;  being  a  Supplement  to  the 
Law  and  Practice  of  the  Supreme  Court  of  Judicature.  By  Arundel 
Rdoers,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

*•*  2%e  original  Work, including  the  Supplement,  may  he  had, price  21 1,  cloth. 


^^^^^^^^x^k^vM^^^h^^^^^^ 


Bnnd's  Law  of  Salmon  Fisheries. 

Post  8vo.,  15«.  cloth. 

The  LAW  relating  to  the  SALMON  FISHERIES  of  ENGLAND 

and  WALES,  as  amended  by  the  Salmon  Fishery  Act,  1B73,  with  the 
Statutes  and  Cases.  By  J.  W.  Willis-Bund,  M.A.,  L  L.B.,  of  Lincoln's  Inn, 
Esquire,  Barrister  at  Law,  Vice  Chairman  Severn  Fishery  Board. 

"  I  would  wish  in  this  place  to  ezprets  my  excellentlj  weU,  and  nothing  further  in  thii 

approval  of  *  Band's  Law  of  Salmon  Fiaherlea  way  can  be  desired."— TAtf  FMd. 

in  England  and  Walei,  with  Statutes  and  *'Thls  terse  and  useful  summary  gives  not 

Cases.'    This  work  will  affbid  great  asstsUnce  merely  the  Salmon  Fbhery  Act  of  1873,  but 

to  those  engaged  In  administering  the  law,  the  state  of  the  law  as  left  repealed  and  an- 

while  it  affords  Taluable  information  on  the  affected  by  that  act,  with  statutes  and  cases 

theory  and  practice  of  salmon  legislation  In  arising  flrom  them.  The  whole  subject  is  treated 

geneTail.**^FromtM9TkitieeMtAJHnMatR9port  exhaustively,  and  in  a  manner  most  satis- 

ofJnspteiorBmektamdonSalmonFithsriet,  1874.  faetoiy."— StaiMianl. 

**  Mr.  Willis-Bund,  the  draughtsman  of  the  "  There  b  happily  a  good  and  ample  index 

new  act,  has  published  an  important  treatise  at  the  end  of  the  volume.    By  means  of  this 

on  the  whole  of  the  Salmon  Fishery  Acts,  we  have  tested  the  author  on  various  difBcult 

which  has  already  been  accepted  as  a  complete  points,  and  we  have  always  found  his  opinion 

exposition   of  those   statutes."  —  From  the  sound,  and  his  explanations  clear  and  lucid. 

Tkirimtth  Annual  Report  of  IntpeetcrWoipole  This  volume  must    of  necessity   become  a 

9%  Saimon  FUktrUst  1874.  hand-book  to  salmon-flshers  in  general,  and 

*'  Doubtless  all  the  law  wilt  be  found  between  especially  to  boards  of  conservators,  who  will 

his  eovers,  and  we  have  not  been  able  to  detect  thereby  be  much  assisted  in  the  formation  of 

any  erroneous  statements.  We  can  recommend  the  new  boards  of  conservators,  under  the  Act 

the  bookasadisquisition,— itisconscientiously  of  1873;  slso  the  operation  of  the  Acts  of  1861 

executed."— Zav  Timtt.  and  1865,  as  amended  by  the  Act  of  1873."— 

**  Mr.  Bund,  whose  name  is  so  well  known  to  Lund  and  Water. 

all  who  take  interest  In  our  Salmon  fisheries,  **  The  author  of  the  work  before  us  has  done 

has  lost  no  time  since  the  passing  of  the  Act  much  to  supply  the  shortcomings  of  leglsla- 

of  1873  in  bringing  out  his  work  on  salmon  tion.    He  has  brought  to  the  subject  not  only 

fishery  law.   Thst  the  book,  so  far  as  England  a  comprehensive  knowledge  of  this  branch  of 

and  Wales  are  concerned,  is  a  verv  complete  the  law,  but  a  practical  acquaintance  with  its 

and  exhaustive  one,  no  one  who  knows  Mr.  administration,  and  the  result  is  a  book  of 

Bu'  d's  clearness  and  power  of  application  considerable  merit."— i\iM<c  Opinion. 
will  doubt.     Mr.  Bund  has  done  the  work 


Phillips's  Law  of  Lunacy. 

Post  8vo.,  18«.  cloth. 

THE  LAW  CONCERNING  LUNATICS,  IDIOTS  and 
PERSONS  of  UNSOUND  MIND.  By  Charles  Palmer  Philljps, 
M.A.y  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  and  one  of  the  Comniis- 
sioners  in  Lunacy. 

**Mr.  C.  P.  Phillips  has  In  bis  Tery  complete.  "The  work  Is  one  oo  which  the  author  has 

elaborate  and  useful  volume  presented  vs  with  sn  erldently  bestowed  great  pains,  and  which  not 

eicelleot  vi«w  of  the  present  law  as  well  as  the  only  bears  the  nsra  of  treat  application  end 

practice  relating  to  lansey ."—£««  Uagmwine  and  research,  bot  which  shows  a  famUierity  with  the 

JiepUm.  8abjeet.'*-n/wrirr  «/  the  Ptmet. 
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Robson'fl  Bankrupt  Law. — Third  Edition. 

Veiy  nearly  ready,  8vo,,         cloth. 

A  TREATISE  ON  THE  LAW  OF  BANKRUPTCY  ;7  con- 

taining  a  full  Exposition  of  the  Principles  and  Practice  of  tlie  Law, 
including  the  Alterations  made  by  the  Bankruptcy  Act,  1869.  With  an 
Appendix  comprising  the  Statutes,  Rules,  Orders  and  Forms.  By  George 
Young  Robson,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Third 
Edition.  , 

Coote's  Admiralty  Practice.— Second  Edition. 

8vo.,  16<.  cloth. 

THE  PRACTICE  of  the  HIGH  COURT  of  ADMIRALTY 
of  ENGLAND:  also  the  Practice  of  the  Judicial  Committee  of  Her 
Majesty's  Most  Honorable  Privy  Council  in  Admiralty  Appeals,  with  Forms 
and  Bills  of  Costs.  Bv  Hbnrt  Charles  Coote,  F.S.A.,  one  of  the  Ex- 
aminers of  the  Hiffh  Court  of  Admiralty,  Author  of  *'  The  Practice  of  the 
Court  of  Probate/'  &c.  Second  Edition,  almost  entirely  re-written,  with  a 
Supplement  giving  the  County  Courts  Jurisdiction  and  Practice  in  AdmlraUy^ 
the  Act  of  1808,  Kules,  Orders,  &c. 

%*  TMi  ittork  eontatfu  every  Common  Form  in  ntebfffhe  lYaetUkmer  in  Admirattft  a*  wdl  a$  everf 
de$cripli<m  itf  Bill  af  Co»U  in  that  Ckntn,  a  feature  potmtaed  bp  no  other  work  on  tke  Praeliee  m 
Admiraltif. 


Mr.  Justice  Lush's  Common  Law  Practice. — Third 

Edition  by  Dixon. 

2  vols.  8vo.,  46f.  cloth. 

LUSH'S  PRACTICE  of  tbe  SUPERIOR  COURTS  of 
COMMON  LAW  at  WESTMINSTER,  in  Actions  and  Proceedings  over 
which  thev  have  a  common  Jurisdiction :  with  Introductory  Treatises  re> 
spectiog  Parties  to  Actions ;  Attomies  and  Town  Agents,  then*  Qualifica- 
tions, Rights,  Duties,  Privileges  and  Disabilities ;  the  Mode  of  Suing, 
whether  m  Person  or  by  Attorney  in  FormA  Pauperis,  &c.  &c.  &c.;  and  an 
Appendix,  containing  the  authorized  Tables  of  Costs  and  Fees,  Forms  of 
Prooeedines  and  Writs  of  Execution.  Third  Edition.  By  Joseph  Dixon, 
of  Lincoln's  Inn,  Esq.,  Barrister  at  Law. 


Dixon's  Law  of  Partnership. 

1  vol.  8vo.,  22t.  cloth. 

A  TREATISE  on  the  LAW  of  PARTNERSHIP.  By 
Joseph  Dixon,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law.  Editor  of 
**  Lush's  Common  Law  Practice." 

**  We  imagtne  that  very  few  question!  are  "  We  heartily  recommend  to  practitlonen 
likely  to  come  before  the  practitioner  which  and  ttudente  Mr.  Dixon's  treatise  as  the  best 
Mr.  Dixon's  book  will  not  be  found  to  solve.  exposition  of  the  law  we  have  read,  for  the 
Having  alrMdy  passed  our  opinion  on  the  way  arrangement  is  not  only  artittic,  but  concise- 
in  which  the  work  is  carried  out,  we  have  ness  has  been  studied  without  sacrifice  of  clear- 
only  to  add  that  the  valde  of  ihe  book  is  very  ness.  He  sets  forth  the  principles  upon  which 
materially  increased  by  an  excellent  marginal  the  law  is  based  as  well  as  the  ca«es  by  which 
summary,  and  a  very  eupious  index."— Law  its  application  is  shown.  Heneeit  is  something 
Magazine  and  Review.  more  than  a  digest,  which  too  many  law  booki 

**  Mr.  Dixon  has  done  his  work  well.    The  are  not :  it  is  really  an  essay." — Law  Tit 


hook  is  osreAilly  and  usefully  prepared." —  "  He  has  evidently   bestowed  upon   this 

SotieUorf  Journal.  book   the   same    consciirntlouB    labour   and 

■             **  Mr.  Dixon  enters  into  all  the  conditions  of  painstakfaig  industry  for   which  we  had  to 

I          partnershipa  at  common  law,  and  defines  the  compliment  him  some  months  since  when 

I          rights  of  partners  among  themselves  ;    the  reviewing  his  edition  of  Lush's  '  Practice  of 

rights  of  the  partnership  against  third  per-  the  Superior  Courts  of  Law/  and,  as  a  ro- 

sons ;  the  rights  of  third  persons  against  the  suit,  he  has  produced  a  dearly  written  and  well 

iiartner»hip ;  and  the  rights  and  liabilities  of  arranged  manual  upon  one  of  the  most  Impor- 

Individuals,  not  actually  partners,  but  liable  tant  branches  of  our  mereantfle  law.**— JLait 

to  be  treated  by  third  persons  as  partuers." —  Journal, 


The  Timoe, 
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MR.  BEDFORD'S  STUDENTS'  EXAMINATION  GUIDES. 

Bedford's  Final  Examination  Guide  to  Probate  and 

Divorce. 

Jast  poblished,  8vo.,  is.  cloth. 

THE  FINAL  EXAMINATION  GUIDE  to  the  LAW  of 
PROBATE  and  DIVORCE :  containing  a  Digest  of  Final  Examination 
Questions,  with  the  Answers.  By  E.  H.  Bedford,  Solicitor,  Temple, 
Author  of  the  "  Final  Examination  Guide  to  the  Practice  of  tlie  Supreme 
Court  of  Judicature,'"  &c.,  &c. 


^^^^/^^^^^^^^^^^^^^^^/ 


By  the  same  Author,  Third  Edition,  on  a  Sheet,  Is, 

A  TABLE  of  the  PRINCIPAL  STEPS  and  TIMES  in  an 
ACTION  UNDER  THE  SUPREME  COURT  OP  JUDICATURE 
ACTS. 

'*  It  will  not  only  prove  of  terviee  to  eommon  Judicature.     Thie  Table  hai  been  corrected 

law  and  chancery  clerks,  but  also  to  artii-led  »o  as  to  embrace  the  chances  introduced  by  the 

elerka  in  the  course  of  their  studies."->£ai9  Rule*  of  December  1,  WS"— Law  Journal. 

7%me9.  *'  The  Time  Table  by  the  same  author  ( Mr. 

**Mr.  E.  H.  Bedford  has  prepared  a  third  Bedford)  presents  In  a  conspicuous  and  con- 

e'dltlon  of  his  useful  broadsheet,  containing  a  venient  form  the  times  allowed  for  taking  the 

Table  of  the  principal  steps  and  times  in  an  Tarious  steps  in  an  action.**— Law  Esamina- 

ordinary  action  in  the  Supreme   Court   of  tiou  Journal* 

Also  just  puhlished  on  a  Sheet,  \s, 

A  TABLE  of  the  PRINCIPAL  STEPS  and  TIMES  in  a 
CHANCERY  SUIT.  By  Edward  Henslowb  Bedford,  Solicitor,  Editor 
of  the  *^  Intermediate  Examination  Quide.^' 


»» 


»V%A.'W^>%^^>/SA^^^/^^^ 


Bedford's  Final  Examination  Guide  to  the  Judicature 

Acts,  1873-5. 

1  vol.  8vo.,  7#.  W.  cloth.  I 

THE  FINAL  EXAMINATION  GUIDE  to  the  PRACTICE 
j  of  the  SUPREME  COURT  OF  JUDICATURE:  containing  a  Digest 
i  of  the  Final  Examination  Oaestions,  with  many  new  ones,  witn  Answers 
I  nnder  the  Supreme  Court  of  Judicature  Acts.  By  Edward  Henslowb 
,       Bedford,  Solicitor,  Editor  of  the  *'  Preliminary,"  **  Intermediate,"  and 


"  Final,"  &c.,  Ac. 

'*  Mr.  Bedford's  Final  Examination  Guide  and  consecutiye  heading  in  the  form  of  ques- 

supplies  a  want  which  will  be  much  felt  by  tion  and  answer,  and  the  result  is  a  useftu  and 

atudents  as  to  what  they  are  to  read  with  refer-  readable  book,  which  we  would  recommend 

enoe  to  the  new  practice.  The  Guide  and  Time  students  to  keep  in  Yiew.** — Irish  Law  Timet. 

Table  wlU  be  found  usefbl  helps  to  students  *'  We  have  in  these  pages  a  well  arranged 

in  perusing  the  Judicature  Acts."— £aip  JSx-  and  clear  digest  of  the  final  examination  ques-          |^ 

OfMuation  Journal.  tlons,  and  many  new  questions,  with  answers,          k 

**  Mr.  Bedford's  Guide  to  the  Practice  of  the  under  the  Supreme  Court  of  Judicature  Acts."         | 

Supreme  Court,  while  prepared  for  the  use  of  — Standard.                                                               \ 

candidates  for  the  vanous  law  examinations,  **  There  are  a  great  manv  dull  people  who         t 

is  moreover  calculated  to  conyey  to  others  a  cannot  prepare  forexamination  without  having 

clearer  notion  of  the  main  alterations  that  may  every  conceivable  question  placed  before  them          I 

have  been  effected  than  might  be  obtained  In  anticipation,  immediately  followed  by  its 

ttom  many  more  pretentious  treatises.    The  corresponding  answer.    This  is  the  object  of 

various  sections,  orders  and  rules  of  the  acta  the  book  and  it  seems  to  fulfil  it.**— iSdkow 
have  been  here  ananged  under  their  proper 


Bedford's  Intermediate  Examination  Ouide. 

2  vols,  in  1,  8vo.,  14«.  %d.  cloth. 

The  INTERMEDIATE  EXAMINATION  GUIDE:  containing 
a  Digest  of  the  Examination  Questions  on  Common  Law,  Conveyancing  and 
Equity,  with  the  Answers.  By  Edward  Hbnslowb  Bedford,  Solicitor, 
Temple,  Editor  of  the  '*  Preliminary/'  "  Intermediate*'  and  **  Final,"  &c. 

i>^ ^ g 
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Seabome's  Law  of  Vendon  and  PnrchaBers. 

Post  8¥0.,  9«.  doth. 

A  CONCISE  MANUAL  of  the  LAW  of  VENDORS  and 
PURCHASERS  of  REAL  PROPERTY,  with  a  Sapplement,  iDcludiog 
the  Vendor  and  Purchaser  Act,  1874,  with  Notes.    By  Hknry  Sbaborns. 

•«•  Thi$  irorfc  <f  liesiffned  to  fttmuh  Praetitionen  ^tilh  an  any  meam  qf  rt/erenoi  to  tike  aLatiaor§ 
g$taetment$mtd  JmdiekU  I>€ctsiom  refmlaliMg  the  trammer  of  Real  Property,  <md  aho  io  bring 
them  avthoritie*  m  a  eompendioue  ahape  under  the  attention  qfShidenU. 

**  The  Tftlns  of  Mr  8««bonie*t  wofk  eooaitu 
in  tU  bciov  the  nost  cooeiM  »ammuT  7«t  pQb- 
lUhcd  of  ooe  ol  tb<  most  imporuat  branches  of 
the  lev.  The  etadcnt  will  fiod  this  book  a  nscful 
introdactioa  to  n  dry  nod  difficnlt  subject.'*— 
Lmm  rnminmtien  Jemmmt. 

**  The  book  before  ns  eoiitnins  n  food  denl.  c»- 
pccinlly  of  preetienl  iufomntioo  ns  to  the  emino 
of  GooTejrnacinff  naunn  in  loUciton'  offices. 


which  Bsaj  be  asefal  to 
Jemnmi. 

**  We  will  do  Mr.  Senbone  the  Jutiee  to  say 
that  we  belicTe  his  work  will  be  of  soaM  use  u> 
articled  clerks  aod  others  in  soUettors*  olfiees. 
who  hntre  not  the  oppoitaaity  or  iocliantioa  to 
refer  to  the  standard  woika  mm.  which  his  in 
eompiled.**— jC«v  Jetmml, 


#^»^>^^^^%^^v»^^>^>^^^»^ 


Clark's  Digest  of  House  of  Lords  Cases. 

Royal  8va,  31i.  Bd.  cloth. 

A  DIGESTED  INDEX  to  all  the  REPORTS  in  the  HOUSE 
of  LORDS  irom  the  commeocenient  of  the  Series  by  Dow,  hi  1814,  to  the 
end  of  the  Eleven  Volames  of  House  of  Lords  Cases,  with  references  to  more 
recent  Decisions.  By  Charlrb  Clark,  Esq.,  one  of  Her  Majesty 'a 
Counsel,  Reporter  by  Appointment  to  the  House  of  Lords. 


"  The  decisions  of  the  supreme  tribunal  of 
this  country,  however  authoritatlre  in  them- 
nelres,  were  not,  until  of  late  years,  at  all 
familiar  to  the  great  body  of  the  legal  pro- 
fession ;  the  early  reports  of  them  being  in  the 
hands  of  but  few  persons.  In  that  tribunal, 
more  than  in  any  other,  questions  can  be  con- 
sidered, as  they  have  been,  upon  purely  legal 
principles ,  txted  firom  the  letters  and  obstrue- 


tions  of  mere  precedent.  The  acknowledged 
eminence  ot  the  noble  and  learned  persons  by 
whom  the  decisions  have  been  pronouneed, 
gives  them  a  value  beyond  their  official  aotho- 
rltativeness.  It  is  hoped  that  this  Digest  will 
have  the  effect  of  making  the  profession  at 
large  familiarly  acquainted  with  tnem."~iV9- 
fatorg  notice. 


^<^^>/W%/VW^^^^«N/«MA# 


Barzy's  Practice  of  Conveyancing. 

8vo.,  18«.  cloth. 

A  TREATISE  on  the  PRACTICE  of  CONVEYANCING. 
By  W.  Whittakbr  Barry,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law,  late 
Holder  of  the  Studentship  of  the  Inns  of  Court,  and  Author  of  *^  A  Treatise 
on  the  Statutory  Jurisdiction  of  the  Court  of  Chancery •'' 

been  felt.    There  has  been  no  treatise  on  the 
Practice  of  CooveynncInK  issued  for  a  hmg  tiae 

Sast  thnt  is  ndeqnnie  for  the  present  requlreisents. 
Ir.  Bnrry's  work  is  essentially  whnt  it  proiesses 
to  be,  a  treatise  on  the  Pmctice  of  Conveynoeug. 
The  treatise,  althoagh  capable  of  eonpression. 
is  the  prodnction  of  n  person  of  grent  merit  nad 
still  greater  promise.'*— &/f>iV«ff'  JovnmL 

**  A  work  the  snbstance  of  which  is  so  woU 
known  to  oor  reader*,  needs  no  recomnBea- 
dation  from  ns,  for  iu  neriu  are  patent  to  nil, 
from  persooal  acquainunce  with  them.  IIm 
information  thst  the  treatise  so  ranch  admired 
may  now  be  had  in  the  more  convenient  form  of 
a  book,  will  suffice  of  itself  to  secure  a  lane  and 
eag^  demand  for  it,**— Lam  Tinm, 


**  We  feel  bound  to  strongly  recommend  it  to 
the  practitioner  as  « ell  as  the  student,  'ilie 
author  has  proved  himself  to  be  a  master  of  the 
aabject,  for  he  not  only  gives  a  most  valuable 
supply  of  practical  suggestions,  bat  criticises 
them  with  much  ability,  and  we  have  no  donbt 
that  bis  criticism  will  meet  with  general  ap- 
pioval.**— Law  Mmgmtime.  .  . ,     - 

**  It  contains,  in  a  concise  and  readable  form, 
the  law  relating  to  almost  every  point  likely  to 
arise  in  the  ordinary  every  day  practice  of  the 
conveysDccr,  with  r«fereooes  to  tho  various 
authorities  and  sutntes  tu  the  latest  date,  and 
may  bedescrikMdssjt  manual  of  prsctieai  con- 
want  which  has  long 


▼eyancing."— X««  Jomrnml, 
"  litis  trestise  supplies  a 


i 


Barry's  Forms  in  ConTeyancing. 

8vo.,  21#.  doth. 

FORMS  AND  PRECEDENTS  IN  CONVEYANCING;  with 
Introduction  and  Practical  Notes.  By  W.  Whiitaksr  Barrt,  of 
Lincoln's  Inn,  Esq.,  Barrister  at  Law^  Author  of  ''A  Treatise  on  the  Practice 
of  Conveyancing." 


o o 

MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  RC.      21 


GoIdsmith^s  Equity.— Sixth  Edition. 

Po8t8vo.,  18«.  cloth. 

THE  DOCTRINE  AND  PRACTICE  OF  EQUITY:  or  a 

concise  Oatline  of  Proceeding  in  the  High  Coart  of  Chancery,  designed 
principally  for  the  Use  of  Students.  Sixth  Edition,  according  to  the  recent 
Statutes  and  Orders.    By  Geo.  Goldsmith,  Esq.,  M.A.,  Barrister-at-Law. 

"A  well-known  Uw  •indent**  book,  the  best,  some  extent  with  that  mdoptcd  by  Mr.  Haynes 

because  the  moti  thoroaghly  complete,  yet  Mm-  in  hiaeacelUnl  'Outlines  of  Roatty.*  but  his 

piificd  ifiiitructor.  in  the  principles  aiid  practice  woiit  is  more  complete  than  that  olMr.  Haynes." 

of  equity  thst  has  ercr  been  provided  for  him  ;  —Ltao  EMamunmtwm  Jgwnml, 

and  that  iu  Talue  has  been  recof  oiscd  by  those  "  1  he  whole  work  ia  elaborated  by  Mr.  Oold- 

who  have  made  use  of  it  is  proved  by  this— that  smith  with  evident  care  and  a  determination  to 

their  commendations  hsve  carried  it  to  a  sixth  deal  with  all  that  can  come  within  the  scope  of  the 

edition,    llie  principles  of  eg nity  are  as  they  title.    It  is  characteriaed  by  coniurchensiveness 

were,  hut  the  practice  has  so  ehanved  since  the  and  at  the  same  time  conciseness,  by  clearness  of 

publication  of  the  first  edition,  that  every  part  diction  and  attractiveness  of  style  and  avoidance 

of  this  division  of  the  work  hss  required  to  be  of  technicalities  which  might  prove  embarrassing 

rewritten  almost  as  often  as  a  new  edition  was  to  the  student.aiid  a  close  adnerenoe  to  thepur- 

demanded.    Of  course,  the  sise  of  the  book  has  pose  as   expressed  in  the  preface.    Mr.  Gold- 

grown  also,  and  from  being,  as  we  remember  it.  smith's  volume  is  marked  by  as  much  originality 

a  very  little  book,  to  be  carried  in  the  pocket,  it  as  well  can  be  found  in  a  work  of  iu  kind."— 

has  become  a  ponly  volume,  and  this  fairly  re-  Lmu  Journmi. 

presents  iu  increased  meriu.    Now  thst  every  "  Altogether  the  author's  method  and  hisexe- 

stndent  aspiring  to  the  bar  is  to  be  examined  hi-  cution  are  alike  commendable— and  we  are  of 

fore  admissioUi  good   bo*ika  for  instruction  in  opinion  that  the  lawyer,  who,   as  a   student, 

the  law  will  be  more  titan  ever  in  request  '*—  avails  hiniielf  of  the  printery  intention  of  Mr. 

Lmw  l^mtM.  Goldsmith's  work  by  finding  in  it  his  first  equity 

**  It  is  difficult  to  know  which  to  praise  most,  reading  b-ok  or  primtr,  will  afterwards  verify 

the  excellence  and  dignity  of  the  style,  or  the  ex-  the  anticipation  of  the  author  by  making  of  it 

haostiveness  of  the  information  furnished  to  the  diltctu  Juvtmi/i  or  vadt  mstwm  in  his  later  prac* 


reader.     Mr.  Ooldsmith's  plan  corresponds  to        tice.*'— Xm  Magmnut,  %md  moiic*. 

Lewis's  Introduction  to  Equity  Drafting. 

Post  8vo.,  12«.  cloth. 

PRINCIPLES  of  EQUITY  DRAFTING;  with  an  Appendix 
of  Forms.  By  Hubert  Lkwis,  B.A.,  of  the  Middle  Temple,  Barrister  at 
Law ;  Author  of  "  Principles  of  Conveyancing,'^  &c. 


^^^^^^^^^^^r^f^^^^^^^^ 


Lewis's  Litrodnction  to  Conveyancing. 

8vo.,  18i.  cloth « 

PRINCIPLES  of  CONVEYANCING  explained  and  illus- 
trated  by  Concise  Precedents;  with  an  Appendix  on  the  effect  of  the  Trans* 
fer  of  Land  Act  in  modifying  and  shortening  Conveyances.  By  Hdbbrt 
Lbwis,  B.  a.,  late  Scholar  of  Emmanuel  CoUege,  Cambridge,  of  the  Middle 
Temple,  Barrister  at  Law. 


^^^/^^^^^N^i^^M^^^v^ 


Hare  on  Discovery. — Second  Edition. 

Post  Syo.,  12s,  cloth. 

A  TREATISE  ON  THE  DISCOVERY  OF  EVIDENCE 
IN  THE  HIGH  COURT  OF  JUSTICE.  Being  a  Second  Edition  of 
A  TREATISE  ON  THE  DISCOVERY  OF  EVIDENCE  BY  BILL 
AND  ANSWER  IN  EQUITY,  bv  Thomas  Hare,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law.  Adapted  to  the  Procedure  under  the  Supreme 
Court  of  Judicature  Acts  and  Rules,  1873  and  1875,  by  Sherlock  Hare, 
of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 

*'  We  have  read  his  work  with  considerable       lation  are  referred  to  in  the  text,  a  synopsis  of 
attention  and  interest,  and  we  can  speak  in       recent  cases  Is  giTen,  and  a  good  index  eotu- 
terms  of  cordial  praise  of  the  manner  in  which       pletes  the  whole."— Law  Timet. 
the  new  procedure  has  been  worked  into  the  "  The  original  work  speedily  became  an  au- 

old  material.  Not  that  the  old  material  baa  thority  on  this  subject,  and  has  been  for  yean 
been  allowed  to  remain  unimproved.  In  a  recognised  ^text-book  among  the  profession 
many  instances  necessary  changes  and  amend-  and  the  courts,  and  we  are  pleased  to  see  that 
roents  have  been  made,  evincing  a  thorough  the  present  editor  has  In  no  way  abated  hie 
appreciation  of  the  necessities  of  the  case  on  care  in  noting  up  the  new  oases  and  explaining 
the  part  of  the  learned  editor.  We  purpoeely  the  present  law  and  practice,  so  that  in  all 
abstain  tnm  referring  to  the  details  of  the  essential  points  the  present  edition  is  a  worthy 
book.    *Hare  on  Discovery'  haa  long  been       anceessor  to  ita  predecessor."  — /ruA  La» 

I        well  known,  it  must  now  become  better  known.       Time$. 
All  the  sections  and  orders  of  the  new  legia- 
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Jndicature  Acts.     By  Locock  Webb,  Q.C. 

In  preparation,  io  1  vol.  8to.,  price  21i.  cloth. 

THE  SUPREME  COURT  OF  JUDICATURE  ACTS,  1873 

And  1875,  with  the  Rules  of  Court,  FomiB,  &c.;  Consolidfttion  of  thoM 
Statutes  and  Hulee,  and  Practical  CammentarieH  on  the  Kules  of  Law,  the 
Jurisprudence  and  Judicature  of  the  Supreme  Court,  the  Practice  of  od 
Appeals  to  the  Court  and  Appeals  to  the  House  of  Lords.  A  copious 
Index.    By  Locock  Webb,  Esq.,  one  of  her  Majesty's  CoonaeL 

Oacbea*  Town  Coancillora  fuad  Burgesses  MannaL 

Pnst  8to.,  7f.  cloth. 
THE  TOWN  COUNCILLOKS  and  BURGESSES  MANUAL, 
a  Popular  Digest  of  Municipal  and  Sanitary  Law,  with  information  as  to 
Charters  of  Inconioration,  and  a  Collection  of  useful  Forms  especially 
itdapted  for  newly  Incomorated  Boroughs.  By  Locis  Gacues,  L.L.M.,  B.A., 
of  iLe  Inner  Temple,  Esq.,  Barrister  at  Law. 


Kerr's  Action  at  Law. — Third  Edition. 

12mo.,  Si.Eli]Ih. 

AN  ACTION  AT  LAW:  being  an  Outline  of  the  Jurisdiction 

of  the  Superior  Courts  of  Common  Law,  with  an  Elementary  View  of  the 

Proceedinj^  in  Actions  therein.     By  Hobbbt  Malcoi.ii  Kbrr,  Barrister  at 

Law;  now  Judge  of  the  Sheriff's  Court  of  the  City  of  London.  Third  Edition. 

(Jahn  WillLimHDiiih^iftBO  M-IcoLtu  KnT*!)^  hnt  b*(Etr  i^ApCHl  Tin- [Ihh  who  dctin  LpobtuB  mt 
lln  Mcond  IKarr]  hu  r«lbar  tht  ■dvtauai.'^  owrttr  k  ruanl  notian  bvl  i^H  ■  prtclical^HC. 
"Mi.Kiir'ibiioklimsnfBlluildAiilidihu       £^WJi«a/,    '"'*°' 


Tndor's  Leading  Cases  on  Beal  Property,  &c,— 2nd  Edit 

One  thick  vol.  royal  Bvo,  4!i.  clodi. 

A    SELECTION    OF    LEADING    CASES  on    the    LAW 

RELATING  to  REAL  PROPERTY,  CoDveyanciDg,  and  tiie  Construc- 
tion of  Wills  and  Deeds;  with  Notes.  By  Owbn  Datibs  Tdik>k,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law,  Author  of  "  A  Selection  of  Lead- 
ing Coses  in  Equity."    Second  Edition. 


Brandon's  Law  of  Foreign  Attachment. 

8vo..  Hi.  cloth. 

A  TREATISE  upon  the  CUSTOMARY  LAW  of  FOREIGN 

ATTACHMENT,  and  the  PRACTICE  of  the  MAYOR'S  COU  RT  of  the 

CITY  OF  LONDON   therein.  .   With  Forms  of  Procedure.     By  Woo»- 

THOBPB  Bbahdon,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 


o 
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Chute's  Equity  in  Relation  to  Common  Law. 

Poet  8to.,  Qs,  cloth. 

EQUITY  UNDER  THE  JUDICATURE  ACT,  OR  THE 
RELATION  OF  EQUITY  TO  COMMON  LAW:  with  an  Appendix, 
coDtainiog  the  High  Court  of  Judicature  Act,  1873,  and  tbe  Schedule  of 
Rules,  fiy  Chalonbr  William  Chdtb,  Barrister  at  liaw;  Fellow  of 
Magdalen  College,  Oxford ;  Lecturer  to  tbe  Incorporated  Law  Society  of 
Great  Britain. 


'*Hls  manner  ii  eminently  philoiophieal, 
and  proves  the  capacity  of  the  author  for  the 
pofltion  of  a  lecturer,  while  it  is  Just  the  kind 
of  teaching  by  which  students  are  attracted  to 
the  light.  Students  may  here  congratulate 
themselves  on  the  possibility  of  Onding,  within 
the  limits  of  two  hundred  pages,  many  of  the 
rhief  doctrines  of  Equity,  set  forth  briefly, 
lucidljrand  completely."— ^w/ovma/. 

**  We  may  add  that  hb  style  presents  a  very 
agreeable  contrast  to  the  general  style  of  law 
books.  In  conclusion,  we  would  heartily  re- 
commend  this  most  instructive  and  interesting 
work  to  the  perusal  of  the  student."— Xow 
EMtmination  JottmaL 

*'The  present  volume  can  scarcely  fail  to 
oecome  a  standard  work  on  the  subject  of 
which  it  treats.  Mr.  Chute  has  one  special 
▼iitue  for  which  his  readers  will  be  thankAil— 
the  method  and  arrangement— which  are  spe- 
cially valuable  in  a  book  of  this  kind."— Jfora- 
inff  FmL 

"  The  book  is  deserving  of  praise,  both  fa» 
clearness  of  exposition  and  for  the  interesting 


way  in  which  modem  eaaei  are  used  to  illus- 
trate the  doctrines  expounded.  As  it  stands 
it  appears  to  us  to  be  a  useful  guide  to  the 
leading  principles  of  Equity  Jurisprudence. 
The  book  is  written  in  easy  and  familiar  lan- 
guage, and  is  likely  to  prove  more  attractive 
to  the  student  than  many  formal  treatises." 
-"SoUdtortf  JoumaL 

**  He  thinkp  clearly,  writes  Tery  well.  As  a 
small  and  meritorious  contributi<m  to  the 
history  of  Jurisprudence  it  deserves  to  be 
welcomed."— Zai0  Timei. 

"  The  work  is  connoientiously  done  and  will 
be  useful  to  the  student  at  the  present  Junc- 
ture.*—JBrAo. 

"  Mr.  Chute's  book  is  founded  upon  lectures 
delivered  by  him  to  the  students  at  the  Law 
Institution.  The  object  of  it  is  to  point  out 
concisely  the  principles  on  which  the  doctrines 
of  Equity  depend,  and  to  show  the  relation  of 
Equity  to  the  Common  Law,  and  the  work  Is 
a  useful  one  for  the  class  of  persons  to  whom 
the  lectures  are  delivefcd."— .AlAountm. 


Tomkins  and  Jencken's  Modem  Boman  Law. 

8vo.,  14«.  cloth. 

COMPENDIUM  of  the  MODERN  ROMAN  LAW.  Founded 
upon  tbe  Treatises  of  Puchta,  Von  Vangprow,  Arndts,  Franz  Moehler  and 
the  Corpns  Juris  Civilis.  By  Frederick  J.  ToMKihs,  Esq.,  M.A.,  D.C.L., 
Author  of  the  "  Institutes  of  Roman  Law,"  Translator  of  '*  Gains,"  &c.; 
and  Henry  Dibdrich  Jenckem,  Esq.,  Barristers  at  Law,  of  Lincoln's  Inn. 


"  Mr.  Tomkins  and  Mr.  Jencken  could  not 
have  written  such  an  excellent  book  as  this  if 
fhey  had  not  devoted  many  laborious  days, 

{irobably  years,  to  the  study  of  Roman  Law  in 
ts  entirety,  and  to  research  Into  the  laws  of 
continentU  states,  for  the  purpose  of  Ipamlng 
what  principles  of  Roman  Law  are  preserved 
in  thehr  lurlsprudeoce."— law  Times. 


**  To  those  who  think  with  us  that  the  study 
o'f  the  modem  civil  law  has  been  too  much 
neglected  in  the  education  of  solicitors,  the  ad- 
mirable book  whose  title  we  have  above  an- 
nounced will  be  indeed  invaluable." — Law 
£xaminatum  Jottmal, 


Tudor'fl  Law  of  Charitable  Trusts. — Second  Edition. 

Post  8vo.,  1S«.  cloth. 

THE  LAW  OF  CHARITABLE  TRUSTS ;  with  the  Statutes 
to  the  end  of  Session  1870,  the  Orders,  Regulations  and  Instructions,  issued 
pursuant  thereto ;  and  a  Selection  of  Schemes.  By  Owen  Dayies  Tudoh, 
Esq.,  of  the  Middle  Temple,  Barrister-at-Law ;  Author  of  "  Leading  Cases  in 
Equity;"  ''  Real  Property  and  ConYeyancing ;"  &c.    Second  Edition. 

**  No  living  writer  is  more  capable  than       only  to  add  that  the  index  Is  vety  careftilly 


Mr.  Tudor  of  producing  such  a  work:  his 
Leading  Cases  in  Equity,  and  also  on  the 
Law  of  Real  Property,  have  deservedly  earned 
for  him  tbe  highest  reputation  as  a  learned* 
careful  and  Judicious  text-writer.    We  have 


compiled."— 5o/<e<lor«'  Jawmal, 

"  Mr.  Tudor's  excellent  little  book  on  Cha- 
ritable Trusts.  It  Is  in  all  respects  tbe  text- 
book for  the  lawyer,  as  well  as  a  hand-book  for 
reference  by  tnistees  and  others  engaged  in  the 
management  of  ehariUet.''<—Zaw  Tiwu$, 
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Fhillimore's  Commentaries  on  International  Law.  2nd  Ed. 

4  Vols.  8vo.,  62.  Zs.  cloth. 

COMMENTARIES  on  INTERNATIONAL  LAW.  By  the 
Rt.  Hon.  Sib  Robert  Philumobb,  Knt.,  Member  of  H.M.'b  Most  Hon. 
Privy  Cooncily  and  Judge  of  the  High  Goort  of  Admiralty  of  England. 

•,*  For  tht  eonrenienee  qf  purAasen,  Vol.  1,  price  ««.,  Vol.  %  price  SSn,  YoL  S,  price  Sdt.,  mid 

YoL  ^price  Us.  eMh,  ma/t  behadupwroUkf  to compieU eeU. 

Extmet  from  Pamphlet  on  "Amerietm  Neutroiittf**  bw  Gboaob  BsMia  (Boelon,  U.S.).—"  Sir 
Robert  Phillimore,  the  present  Queen'i  Advocate,  and  author  of  the  moat  eompreheosiTV  and 
aystematie  *  Commentaiy  on  International  Law  *  that  Bngland  haa  produced." 


"  The  authority  of  thfa  work  la  admittedly 

Seat,  and  the  learning  and  ability  displayed 
Ita  preparation  have  been  recognised  by 
writers  on  public  law  both  on  the  Continent  of 
Kurope  and  in  the  United  States.  With  thla 
necessarily  imperfect  sketch  we  must  conclude 
our  notice  ortne  first  volume  of  a  work  which 
forms  an  important  contribution  to  the  litera- 
ture of  public  Uw.  The  book  is  of  great  utility, 
and  one  which  should  And  a  place  in  the  libra^r 
of  every  civilian." — Late  Jioffotine, 

**  We  cordially  welcome  a  new  edition  of 
Tol.  1.  It  is  a  work  that  ought  to  be  studied 
by  every  educated  man,  and  which  la  of  con- 
stant use  to  the  public  writer  and  statesman. 
We  wish,  indeed,  that  our  public  writers  would 
read  it  more  abundantly  than  they  have  done, 
as  they  would  then  avoid  serious  errors  in  dia> 
cussing  foreign  questions.  Any  general  otltl- 
dsm  of  a  book  which  has  been  received  as  a 
standard  work  would  be  superfluous ;  but  we 
may  remark,  that  whilst  Sir  Robert  strictly  ad- 
heres to  the  canons  of  legal  authorship,  and 
never  gives  a  statement  without  an  authority 
or  offers  a  conclusion  which  Is  not  manifestly 
deduclble  ft'om  established  facta  or  authorita* 
live  utterances, yet  so  lucid  is  his  style,  we  had 
almost  said  so  popular,  so  clear  Is  the  enunci- 
ation of  principles,  ao  graphic  the  historical 
portions,  that  tne  book  may  be  read  with  plea- 
sure as  well  aa  profit.  It  will  not  be  out  of 
Elaoe  to  further  remark,  that  the  arrangement 
I  excellent,  the  table  of  contents,  the  list  of 
authorities  are  complete,  and,  therefore,  these 
Commentariea  are  singularly  handy  for  refer- 
ence. Altogether  this  work  is  a  witness  to  the 
seal,  industry  and  ability  of  Sir  R.  PhiUimore. 
It  will  not  only  be  read  at  home,  but  also  In  the 
United  States,  and  it  cannot  fail  to  smooth  the 
way  for  the  thorough  international  understand- 
ing between  England  and  America  that  the  true 
men  of  both  countries  so  ardently  desire.*'— 
Lav  Journal, 

"  It  is  the  most  complete  repository  of  mat- 
ters bearing  upon  International  law  that  we 
have  in  the  language.  We  need  not  repeat 
the  commendations  of  the  text  Itself  as  a 
treatise  or  series  of  treatises  which  this  ioumal 
expressed  upon  the  appearance  of  the  two 
first  volumes.  The  reputation  of  the  Author 
is  too  well  established  and  too  wtdsly  known. 
We  content  ourselves  with  testifying  to  the 
fulness  and  thoroughneas  of  the  work  as  a 
compilation  after  an  Inspection  of  the  three 
volumes  (second  edition)." — Boeton  {Umtod 
Statei)  Daily  Advertieer. 

**  Sir  Robert  PhiUimore  may  well  be  proud 
of  this  work  as  a  laatlng  record  of  his  ability, 
learning  and  his  industry.  No  one,  unless  ha 
is  a  man  of  talent,  can  Tenture  to  deal  with 
such  a  diflUcttlt  and  involved  subject  as  inter, 
national  law,  and  only  an  author  of  extensive 
reading  and  untiring  industry  can  deal  with 
it  as  exhaustively  as  Sir  Robert  has  dona.  The 


development  of  eommeire  haa  made  Inter- 
national relations  more  intimate.  It  foUowa 
that  interaational  law  will  be  more  studied, 
not  only  by  lawyers,  but  also  bv  laymen,  who 
take  part  in  public  life,  and  whatever  other 
bitoks  the  Enfilish  lawyer  or  statesman  maj 
use,  he  will,  of  course,  include  Phillimore's 
Commentaries  In  his  lint.  Having  read  tha 
work  carefully  and  crttipslly,  we  are  able  to 
highly  recommend  It.  Usually  wben  surh  • 
work  reaches  a  second  edition  critical  com- 
mendation is  superfluous,  but  the  present  la 
an  exceptional  ease,  because  Philiimore's  Com- 
mentaries will  be  of  the  greatest  use  to  many 
non-professional  readers  who,  as  public  men 
and  public  writers,  find  it  neoessa^  to  study 
international  law.  It  is  in  itself  a  well  digested 
body  of  laws  "—Law  Joamal  {eeeomd  noMor). 

*'We  have  within  a  abort  period  briefly 
noticed  the  previous  volumes  of  the  Important 
work  of  which  the  fourth  volume  is  now  before 
us.  We  have  more  than  once  recognised  the 
ability  and  profound  research  which  the  learned 
author  has  brought  to  bear  upon  the  subject, 
but  this  last  volume  strikes  us  as  perhape  the 
most  able  and  lucid,  and,  in  addition  to  thcee 
merits,  it  deals  with  a  division  of  intematiooal 
jurisprudence  which  is  of  very  great  interest, 
namely,  private  international  law  or  comity. 
The  issue  of  a  second  edition  pioves  that  it 
has  attained  a  position  of  authority  and  la 
favourably  received  by  international  juriata. 
We  have  no  grounds  for  impugning  Ita  accu- 
racy, and  as  a  compilation  it  must  receive  our 
acknowledgmeut  that  It  is  able  and  laaroed." 
— Law  TUnu, 

**  The  latest  arrivals  bring  us  Vol.  4  of  thla 
great  work :  it  is  the  close  of  the  second  edition 
begun  a  few  years  ago.  Sir  Robert  PhiUimore 
has  one  great  advantage  over  new  commenta- 
tors on  Intemaiional  Law,  in  that  he  Is  and 
has  always  been  a  working  publicist,  judge  and 
parliamentarian  ancfnot  a  mere  student  of  the 
closet.  It  is  his  life  long  habit  to  look  at 
things  in  a  uractical  way  in  the  concrete  and 
to  judge  of  propositions  by  their  adaptation 
tried  or  probable  to  the  working  world  of 
public  transactions.  The  reputation  and 
authority  of  Dr.  PhiUimore  on  this  side  of 
the  water  are  too  well  known  and  establiahed 
to  require  any  general  commendation  of  thla 
work.  It  is  enough  to  recognise  the  fact  that 
private  International  law  is  becoming  of  mon 
and  more  importance  with  the  vastly  Increased 
opportunities  for  private  dealings  between 
cliixens  or  inhabitants  of  different  natlonantlea 
and  to  changlngs  of  domicU  and  habitancy, 
and  to  express  gratitade  that  the  learned, 
experienced  and  thorough  commentator  haa 
made  the  latest  contribution  towards  peace 
and  good  understanding  among  civOixed  men.** 
-  Boston  ( United  State*)  DaOj/  Advertiser,  Dec, 
Srdf  1874  {teeond  notiee). 
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MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  E.  C.       25 

Christie's  CrabVs  Conv^yaiiciiig.— Fifth  Edit,  by  Shelford. 

Two  vols,  royal  8vo^  Si.  cloth. 

CRABB'S  COMPLETE  SERIES  of  PRECEDENTS  in 
CONVEYANCING  and  of  COMMON  and  COMMERCIAL  FORMS 
in  Alphabetical  Order,  adapted- to  the  Present  State  of  the  Law  and  the 
Practice  of  Conveyancing ;  with  copious  Prefaces,  Observations  and  Notes 
on  the  several  Deeds.  By  J.  T.  Christix,  Esq.,  Barrister-at-Law.  The 
Fifth  Edition,  with  numerous  Corrections  and  Additions,  by  Lbonabo 
Shblford,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 


*•*  This  TTort,  whkh  embraeei  both  the  Principles  tmd  Pradiee  qf  Conve^cmeing^  ecnUiMU  likewiH 
everjf  deeeripUon  <if  ItutntmerU  wanted  for  Commercial  Pnrfotee* 

Oeneral  Table  of  Heads  of  PrefiMes  and  Forms. 

Ab«tractf.—AceountB.  — Acknowledgment!.— AcqaUUne«i.—  AdinltUneet.—AffldATits,  Afflr- 
niAtlont  or  Declantiont. — Af  reementi :  to  relinquUh  Buiineta :  to  Oiurantee:  for  a 
Leue :  before  Marriage :  for  a  Partition :  between  Principal  and  Agent :  for  the  Sale  and 
Purchase  of  Estates:  for  Sale  of  Copyhold  Estates :  for  Sale  of  Leaseholds:  for  Sale  of 
an  AdTowson.— Annuity  :  secured  on  Copyholds.— Annuities :  A«sigments  of. — Appoint* 
ments:  of  Guardians.— Apportionment.— Apprenticeship :  to  the  8ea  SerYice:  to  an 
Attorney :  Assignment  of.— Arbitration  :  Award.— Assignments :  Bonds:  Leases:  Patents : 
Pews  :  Policies  of  Insurance  :  Reversionarv  Interests. — Attestations.— Attornments.— 
Auctions  :  Particulars  of  Sale.— Bargains  and  Sales :  of  Timber.— Bills  of  Sale  of  Goods. 
—Bonds:  Administration:  Receiver  pending  Suit:  Post  Obit:  Stamps  on. — Certificates. 
— Composition:  Conveyances  in  Trust  for  Creditors.— Conditions :  of  Sale.— Confirmations. 
—Consents.— Coparmership :  Dissolution  of  Copartnership. — Covenants:  Stamps  on:  for 
Production  of  Title  Deeds.— Declarations.— Deeds :  I.  Nature  of  Deeds  In  General:  II. 
Eequisites  of  a  Deed:  III.  Formal  parts  of  Deeds:  IV.  Where  a  Deed  la  necessary  or 
otherwise:  V.  Construction  of  Deeds:  VI.  Avoiding  of  Deeds:  VII.  Proof  of  Deeds: 
VIIL  Admission  of  Parol  Evidence  as  to  Deeds :  I  a.  Possession  of  Deeds  :  X.  Stamp 
Dntv  on  Deeds.— Defeasances.— Demises — Deputation. — Disclaimers.- Disentailing  Deeds. 
^-Distress :  Notices  of.— Dower. — Enftanehisements.— Exchanges. — Feoffments.— Further 
Charges.— Gifts.— Grants.— Grants  of  Way  or  Road.— Indemnities.— Leases:  I.  Nature 
of  Leases  In  General:  II.  Requisites  to  a  Lease:  III.  Parts  of  a  Lease:  IV.  Incidents  to 
a  Lease :  V.  Stamps  on  Leases.— Letters  of  Credit. — Licences. — Mortgages :  of  Copyholds : 
of  Leaseholds:  Transferor:  Stamp  Duty  on.— Notes,  Orders,  Warrants,  ft c— Notices:  to 
Qult.—Partition.— Powers :  of  Attorney.— Presentation.— Purchase  Deeds:  Conveyance  of 
Copyholds :  Assignments  of  Leaseholds:  Stamps  on.— Recitals.— Releases  or  Conveyances: 
or  Discharges.— Renunciations  or  Diselaimers.— Resignations. — Revocations.— Separation. 
— ^ttlements:  Stamp  Duty  on.— Shipping :  Bills  of  Lading:  Bills  of  Sale:  Bottomry 
and  Respondentia  Bonds:  Charter  Parties.— Surrenders.— Wills:  1.  DeflnHon  of  Will  and 
Codicil :  2.  To  what  Wills  the  Act  7  WUL  4  ft  I  Vict.  c.  26  does  not  apply :  S.  What  may 
be  disposed  of  by  Will :  4.  Of  the  capacity  of  Poisons  to  make  Wills:  5.  Who  may  or  may 
not  be  Devisees ;  6.  Execution  of  Wills :  7.  Publication  of  Wills :  8.  Revocation  of  Wills : 
9.  Lapse  of  Devises  and  BequeiU:  10.  Provisions  and  Clauses  In  Wills:  11.  Construction 
of  Wills. 


From  the  Law  Timee, 
*'  The  preparation  of  it  conld  not  have  been  coo- 
ftded  to  more  able  hands  than  those  of  Mr.  iihel- 
ford.the  veteran  snthority  on  real  property  law. 
ynith  the  indnstry  that  distingaishcs  him  be  has 
douc  ample  justice  to  his  task.  Iq  carefulness  we 
have  in  aim  a  second  Crsbb,  in  eradition  Crabb's 
superior ;  and  the  result  is  s  work  of  which  the 
original  author  would  have  been  proud,  conld  it 
have  sppcared  under  his  own  auspices.  It  Is  not 
a  booit  to  h*  qn>  ted,  nor  indeed  could  its  merits  be 
exhibited  by  quotaiion.    It  is  esseiitially  a  book  of 

{practice,  which  can  only  be  described  iu  rude  out- 
ine  and  dismissed  with  applause,  and  a  recom- 
mendation of  it  to  the  notice  of  those  for  whose 
service  it  has  been  so  laboriously  compiled." 


fi 
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From  the  Sotieitor^  /oumai. 

"  The  collection  of  precedentscootsined  in  these 

two  volumes  are  all  that  could  be  desired.    I'hey 

are  particularly  welladi^ited  for  Solicitors, being 

of  a  really  practical  character.   They  are  more- 

5»ver  free  from  the  useless  repetitions  of  common 
bnns  chat  so  much  increase  the  bulk  and  expense 
of  some  eollectionsthat  we  could  name.  Wc  know 
not  of  any  eolleution  of  conveyancing  prccedenu 
that  would  make  it  so  possible  for  a  tvro  to  pnt 
lewether  a  presentable  draft  at  an  cxurcDcy,  or 
whieli  arc  more  handy  in  every  respect,  ovca  for 


the  experienced  draftsman.  Mr.  Shelford  baa 
proved  nimself  in  this  task  to  be  not  nuworthy  of 
his  former  reputation.  I'o  those  familiar  with  his 
other  woiks  it  will  be  astiffieientrecowmeadatioa 
of  thU." 

From  the  Law  Magazine  and  Review, 
**  'i'o  this  important  part  Of  his  duty— the  remo- 
delling and  perfecting  of  the  Forms-'even  with 
the  exsminatioo  which  we  have  already  been  able 
to  afford  this  work,  we  are  able  to  affirm,  that  the 
learned  editor  has  been  eminently  succcssfnl  and 
effected  valuable  improvements.* 

From  the  Law  Chronicle, 
**  It  posscssesonc  distinctive  feature  in  devoting 
more  attention  than  nsnal  in  such  works  to  forms 
of  a  commercial  nature  We  are  satisfied  from 
an  exsminatioo  of  the  present  with  the  immediately 
preceding  edition  that  Mr.  Shelford  has  very  cou* 
sideraltly  improved  the  character  of  the  work, 
both  in  the  prefaces  and  in  the  forms.  Cn  the 
whole  the  two  volumes  of  Crabb's  Precedenu,  as 
edited  bv  Mr.  Leonard  Shelford.  will  be  found 
extremrlyusefiJ  in  a  solicitor's  oflice,  presenting 
a  lanre  amount  of  real  property  leaming.  with 
very  numerous  precedents :  indeed  wc  know  of  no 
book  soJnstly  entitled  totne appelUti<tn of* handy* 
as  the  nfth  edition  of  Mr.  Crabb*a  Precedenu.*' 


S6  LAW  WORKS  PUBLISHED  BY 

HoBely's  Articled  Clerks'  Handy-Book. 

Ilmo.,  7j.  cloth, 

A  PRACTICAL  HANDY-BOOK  of  ELEMENTARY  LAW, 

deugned  fur  the  uae  of  Articled  Clerki,  with  b  Co une  of  Study  aud  Hials  oa 
Reading  for  the  Intermediate  and  Final  Examinatioiu.  B;  M.  S.  Hooxlt, 
Solicitor,  Clifibrd'*  Inn  PrizeiiiBn,  M.  T.  1867. 

-T1il>urralUn]>tK>Dkli(n»Dd<d  forihaiiw 
oTuiicM  glukadarlDV  1^  |>tnr>d  nf  ihiirirll- 

«iintntlDB  of  [^  mtyU  uto^rtvabj'  Mr.  lUyuH 
In  £v  hlDlrftblt  'tiwliiivi  af  biniij/    Ilia 

MjU  ibt  only  wty  to  Btha  EhvHiMlr  vf  tfa«  !■■ 
"'Ilia  d«i«B  af  (tail  litile  booli  ii  w  cobMim 

■mi'lvd  cliii,  for  ll  caoulH  bildl  fllf«DIUlo« 
••d  ili('fK«»iiuu>  "I'llr.  M^v!  BiDHr 


Boose's  Copjrhold  MannaL — Third  Edition. 

12nici.,  Kb.  M.  cloth. 
THE  COPYHOLD  ENFRANCHISEMENT  MANUAL, 
giving  the  Law,  Practice  and  Forms  in  Enlrancliieementa  at  Commao  Law 
and  under  Statute,  and  in  Com  mutations ;  with  the  Valnei  of  Enfrancbise- 
nienta  rrum  the  Lord's  various  Riglits :  the  Principles  of  Calculation  being 
dearly  explained,  and  made  practical  by  numerous  Rules,  Table*  and 
Examples.  Also  all  the  Copyhold  Acta,  and  several  other  Statutes  and 
Notes.  Third  Edition.  By  Rolla  Rouse,  Esq.,  of  the  Middle  Temple, 
Barriiter  at  Law,  Author  of  "  The  Practical  Conveyancer,"  tec. 


nclict.  wlih  PruiinI,  Sun 

«rdL  «t4irirta  fend  CAptwildan. 


anJsVM-       thjH  BdiUoa  af  ihu 


pnaUeil  nlut.  niubli  la 


TIh  MukaniloKl  csB'tdctulaa  af  ihaliahi«t       wd  Iitbh. 

IB  all  lu  DiUiK  iiilh  Ral»,Tililu  and  tuB-  mead  ibi»  TBlaiM  lo  i>i  jnwiiiiiiHi.  Ui  —mrf 

pill.  d.  t^anu,  a.  Ilia  iltaiaiai,  vfu  ^1M«.  of  aad  tfaa  mfrholdar.**— £■■  Mmtmmt^ 

IheH.n  can  aaJynpniwbalnhfeta  Hid  balm.  "  Maar,  bgwafar.  ikai  eawnold  ifaaraa  an 

thai  ibtr  labanH  i£a  lat^  1  Ihar  iWa  w  &  baiaf  ^^aaaUr  coaocrtcdiaiD  fnaEddt.  Nr. 


>  Hill  denWIna  U 


foud  vith  tlu  PI 


Bhelford's  Sacoession,  Probate  and  Legate  Duties. 
Second  Edition. 

12mo.,  16>.  cloih. 
THE  LAW  relating  to  the  PROBATE,  LEGACY  and 

SUCCESSION  DUTIES  in  ENGLAND,  IRELAND  and  SCOTLAND, 
including:  all  the  Statutes  and  the  Decbions  on  tboee  Subjects:  with  Forms 
aud  Official  Regulations.  By  Lbonabd  Sbrlford,  ^q.,  of  the  Middle 
Temple,  Barrister-at-Law.    The  Second  Edition,  with  many  Altentiooa  and 

Additions. 

"  rbi  book    i*  vritUD    aiaJalf  far  talkLtDia.        fubiHt  balhlaf  nrnalDI  bal  W  Biaht  kaava  fU 
Willi  ciraful  renard  w  ila  pracUcal  nLllilj  aad        aTrv^r  uvtcd  by  mui  af  ibfu,''— i^  Ttrnm, 
''J>pa  af  tb*  malt  B.cful  .nd  pnpular  af  bit         at  la  be  Ihc  but  and  mail  canplola  warkaa  ibia 
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Baxter's  Jndieature  Acts  and  Rules,  1873-5.—  2iid  Edit. 

Rewritten  and  much  Enlarged.    Crown  8vo.,  with  Supplement,  10«.  6d,  cloth. 

THE  LAW  AND  PRACTICE  OF  THE  SUPREME  COURT 
'  OP  JUDICATURE,  comprising  the  Supreme  Court  of  Judicature  Acte, 
I  1878  and  1876;  Rules  of  Court,  Forms,  Notes  arranged  section  by  section, 
,  Statutes  referred  to,  and  a  very  copious  Index.  By  Wynnb  £.  Baxter, 
i  Solicitor  of  the  Supreme  Court.  Second  Edition.  With  Supplement,  con- 
taining the  Scale  of  Fees  to  be  taken  under  the  Act.  The  Supplement 
separately,  QcL  sewed. 


Wbolrych's  Law  of  Sewers. — Third  Edition. 

i  Svc,  12i.  cloth. 

;  A    TREATISE  of  the    LAW   of  SEWERS,  including   the 

i       DRAINAGE  ACTS.    By  Humphry  W.  Woolrych,  Serjeant  at  Law. 
Third  Edition,  with  considerable  Additions  and  Alterations. 

"  Two  editions  of  It  hmve  been  ipeedily  ex-  no  work  filling  the  tame  place  has  been  added 

bsusted,  and  a  third  called  for.    The  author  to  the  literature  of  the  Profession.  It  Is  a  work 

la  an  accepted  authority  on  all  subjects  of  this  of  no  slight  labour  to  digest  and  arrange  this 

olass."~Lav  Tiwu9.  mass  of  legislation ;  this  task,  however,  Mr. 

"  This  is  a  third  and  greatly  enlarged  edition  Serjeant  Woolrych  has  undertaken,  and  an 

of  a  book  which  has  already  obtained  an  esta-  examination  of  his  book  will,  we  think,  coo- 

bltshed  reputation  as  the  most  complete  die-  rince  the  most  exacting  that  he  has  fully 

cussion  of  the  subject  adapted  to  modem  succeeded.    No  one  should  attempt  to  meddle 

j         times.     Since  the  treatise  of  Mr.  Serjeant  with  the  Law  of  Sewers  without  its  help." — 

I         Callls  in  the  early  pan  of  the  17th  century,  SolieUort^  Journal, 

Orant^s  Law  of  Corporations  in  General. 

Royal  8vo.,  26«.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  CORPORA- 
TlONSin  GENERAL,  as  well  Aggregate  as  Sole;  including  Municipal 
Corporations ;  Railwav,  Bankine,  Canal,  and  other  Joint-Stock  and  Trading 
Bodies;  Dean  and  Chapters;  Universities;  Colleges;  Schools;  Hospitals; 
with  qu€ui  Corporations  agCTCgate,  as  Guardians  of  the  Poor,  Church- 
wardens, Churchwardens  and  Overseers,  etc. ;  and  also  Corporations  sole,  as 
Bishops,  Deans,  Canons,  Archdeacons,  Parsons,  etc.  By  Jambs  Gbant, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 


^^^»0*0*0^0*^^^t0^0^^^^^^^0^g 


J.  Chitty,  jnn'fi.  Precedents  in  Pleading. — Third  Edition. 

^        Complete  in  1  vol.  royal  8vo.,  S8«.  cloth. 

J.  CHITTY,  JuN  8.  PRECEDENTS  in  PLEADING;  with 
copious  Notes  on  Practice,  Pleading  and  Evidence.  Third  Edition.  By 
the  late  Tompson  Chittt,  Esq.,  and  by  Lbofric  Tbmplb,  H.  G.  Wil- 
liams, and  Charles  Jeffbrt,  Esquires,  Barristers  at  Law.  (Part  2 
may,  for  the  present,  be  had  separately,  price  18«.  cloth,  to  complete  sets.) 


k/S/%*^*^/^'^'^'^'^     N- 


Davis's  Law  of  Registration  and  Elections. 

One  small  12mo.  vol.,  I5i,  cloth. 

MANUAL  OF  THE  LAW  AND  PRACTICE  OF  ELEC- 
TIONS AN D  REGISTRATION.  Comprising  all  the  Statutes,  tvith  Notes 
and  Introduction,  and  a  Supplement  containing  the  Cases  on  Appeal  down 
to  1800,  tlie  Rules  relating  to  Election  Petitions,  and  a  complete  Index 
to  the  whole  Work.  By  Jambs  Edward  Davis,  Esq.,  Barrister  at  Law, 
Author  of  *'  Manual  of  ^Practice  and  Evidence  in  the  County  Courts,"  &c. 

**  A  work,  vhich.  In  our  jndgmeot,  it  the  hao-  order  to  obtain  a  fair  maitenr  of  the  whole  aol^ 

diest  aod  moat  uacfal  of  the  maonala  which  the  ject,  we  have  do  hesitation  in  highlv  recommend 

Kcform  Act  of  1807  has  broaght  into  exiatcnco.*'  mg  this  work. ''''—Hoiieiion*  Jommal, 
— Xm»  Mmftmtin*,  No  one  comes  forward  with  better  creuenti»U 

**  We  think  this  the  best  of  the  now  nnmerooa  than  Mr.  Davis,  and  the  book  before  OS  seems  to 

works  on  this  subieet.    It  has  a  great  advantase  possess  the  qaalities  essential  to  a  gnide  to  a 

in  its  arrangement  over  those  which  are  merely  discharge  of  ih*tr  duties  t«ir  the  officials.    Th« 

new  editions  of  works  published  before  the  recent  scheme  of  Mr.  Davis**  work  is  very  aiupk.*'— 

legislation.   To  read  through  coosecoiively,  in  Lmw  Jomrmml 


The  8UPPLEME2IT  may  he  had  separately^  price  3<.  tewed. 
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Scriyen'B  Law  of  Copyholds.— 5th  Edit,  by  Stalmaiu 

Abridged  in  1  vol.  royal  8to^  S0«.  cloth. 

A  TREATISE  ON  COPYHOLD,  CUSTOMARY  FREE- 
HOLD and  ANCIENT  DEMESNE  TENURE,  with  the  Jarisdiction  of 
Courts  Baron  and  Courts  Leet  By  John  Sgmiybn,  Seijeant  at  Law. 
Fifth  Edition,  containing  references  to  Cases  and  Statutes  to  1867*  By 
Henry  Stalmak,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 


**  No  Uwycr  can  m«  or  hear  tbo  word  'copy- 
hold* withoat  asaociatioff  with  it  th«  oama  of 
ScrivcD.  WHOM  book  has  D«cn  always  ••teamad 
not  merely  the  best  bnt  the  ooly  one  of  any 
worth.  Until  a  commutation  of  the  tcnara  for 
a  fixed  rent^arge,  after  the  manner  of  a  tithe 
commntatioo.  ia  compelled  by  the  lesialatnra, 
this  treatise  will  lose  none  of  iu  ascfulness  totha 
solicitors  in  the  coantry."— X««  l^mttt. 

"  It  would  be  wholly  superfiuons  to  offer  one 
word  of  comment  on  the  ceoeral  boiiy  of  the 
work.   Scriven  on  Copyholds  has  for  exactly 


half  a  eeutni7  been  not  only  a  standard  wovfc 
but  one  of  unimpeachable  authority,  and  ia  its 
pa«a  the  present  generation  has  learned  all  that 
Is  Known  of  copyhold  and  customary  tenures. 
All  that  is  necessary  to  say  ia*  that  in  the  pre- 
Bent  edition  of  Scrivun  on  Copyholda  Mr.  Sal- 
man haa  omitted  what  it  waa  useless  to  retain, 
and  inserted  what  it  was  necessary  to  add. 
Until  copyholds  have  disappeared  utterly,  it  ia 
at  least  certain  that  Scriven  on  Copyholda  by 
Stalman  will  hold  undiaputed  away  ia  the  pro* 
feaaion."— Z«a»  Jgmnml, 


Shelford's  Law  of  Railways.— Fourth  Edition  by  Glen. 

In  2  thick  vols,  royal  8vo.,  6Sf.  cloth. 

SHELFORD'S  LAW  of  RAILWAYS;  containing:  the  whole 
of  the  Statute  Law  for  the  Regulation  of  Railways  in  England,  Scotland 
and  Ireland :  with  copious  Notes  of  Decided  Cases  upon  the  Statutes,  In- 
troduction to  the  Law  of  Railways,  and  Appendix  of  Official  Documents. 
Fourth  Edition.  By  Wxluam  Cunningham  Glbn,  Barrister  at  Law, 
Author  of  the  ''  Law  of  Highways,'^  **  Law  of  Public  Health  and  Local 
Government/'  &c. 

FromiM*  Law  MAoaiifri. 
**  Though  we  haye  not  had  the  opportunity  of 
going  conscientiously  through  the  whole  of  this 
elaborate  compilation,  we  have  been  able  to  de- 
vote enough  time  to  it  to  be  able  to  speak  in  the 
highest  terms  of  the  judgment  and  ability  with 
which  it  has  been  prepared.  Iu  execution  quite 
juaufiea  the  reputation  which  Mr.  Olen  haa 
already  acquired  aa  a  legal  wrtur.  and  proves 
that  no  one  could  have  been  more  proper!/ 
singled  out  for  the  duty  he  has  so  well  discharged. 
Tkt  work  mmit  i*kt  iit  uwiHUtiommhU  potitum  m 
th§  hading  Mmnumlqfikt  HmUwmp  Lmw  9$  Ortmt 
Britain,  The  cases  seem  to  have  been  examined, 
and  their  effect  to  be  stated  with  much  care  aod 
accuracy,  and  no  channel  from  which  Informa- 
tion could  he  gained  has  been  neglected.  Mr. 
Glen,  indeed,  seems  to  be  saturated  with  know- 
ledge  of  his  subject.   The  value  of  the  work  is 

Jiestly  increased  by  a  number  of  supplemental 
ecisions.  which  give  al'   the  cases   op  to  the 
time  of  publieaiioo,  and  by  an  index  which  ap- 
pears to  be  thoroughly  exhaustive.** 
From  tks  La  w  Ti  N  BS. 

••  Mr.  Glen  has  done  wisely  in  presaging  that 
reputation,  and.  as  far  as  possible,  the  text  of 
Shel  ford— though  very  extensive  alurations  and 
additiona  have  been  required,  but  he  haa  a 
claim  of  hia  own.  He  ia  a  worthy  sucpesapr  of 
the  original  author,  aod  possesses  much  of  the 
same  industry,  skill  in  arrangement  and  aatute- 
ncss  in  eoumcrstiog  the,  points  really  decided 
by  cited  cases.  But  we  have  said  enough  of  a 
work  already  so  well  known.  It  will  have  a 
place  not  in  the  library  of  the  lawyer  alone.  It 
M  a  book  which  every  railway  office  ahould 
keep  on  iu  shelf  for  reference.** 

ErtmtAthAW  JovnttkU. 

"  Mr.  OUn  has  modestly  founded  his  work  as 
a  superstructure  on  that  of  Mr.  Leonard  Sheliord. 
bnt  he  has  certainly  claims  to  publish  it  a«  a 
purely  independent  composition.  The  toil  has 
been  as  grest,  and  the  reward  onght  to  be  aa 
complete,  as  if  Mr.  Glen  bed  disregarded  all  hia 
pradeceaaora  in  the  production  of  treatiaca  on 


railway  law.  Sines  the  year  1864  he  haa  beeu 
uaoeaungly  engaged  in  collecting  maieriala»aBd 
though  he  haa  been  ready  for  the  printer  for 
aome  time,  and  haa  delayed  the  appearance  of 
*  the  volumes  in  the  expectation  of  le^slative 
changes  in  railway  law,  yet  be  hu  expended  full 
five  years  of  care  and  attention  on  hia  w«*rk. 
Let  us  hope  that  he  will  have  no  cause  to  think 
his  labour  haa  been  in  vain.  At  any  rmta  ■•  bmb 
mntfwt  t0  mrtdi€t  tkmt  Mr.  CwnmiwkMm  GUum 
§dit*oH  tif  SkelfoTi  an  Railwatf*  mifka  tka  itmrn- 
dmrd  vofk^aw  img  ••  that  HprnrimnU  ^f  ImmJ* 

From  th§  JusTioi  or  thi  Pbacb. 
**  Par  be  it  from  ua  to  undervalue  Mr.  Shalford'a 
laboura,  or  to  disparage  his  merits.  But  we  may 
nevertheless  be  permitted  to  observe  that  weAmt 
km$  kitktrta  keen  €ansidar.-d  m§  ikt  *  ktMt  work  an  tka 
ntkiatt '  (Shelford)  Am»  katn  iwunamturmhH  int. 
provad  Iff  ikt  apptiemtion  of  Mr.  Olon't  dti&gamot 
and  Uarnimg.  iiufficient.  nowe  cer,  baa  been  done 
to  show  that  it  is  in  every  respect  worthy  of  the 
repuutioti  which  the  work  hais  alwavs  eujoycd. 
We  feel  little  doubt  that  the  credit  or  that  work 
will  be  greatly  increaaed  by  Mr.  Glen*a  instru- 
mentality, and  that  not  only  will  he  have  ably 
mainuined  iu  reputation  by  hia  aucceasful  exer- 
tions, but  uiat  he  will  have  added  maurially  to  it.* 

From  tko  Solicitobi'  Jodbmal. 
"The  practitioner  will  find  here  collected 
together  all  the  enactmeoU  bearing,  on  every 
poaaible  subject  which  may  come  before  him  ia 
connection  with  railways  or  railway  travelling. 
Whatever  Questions  may  arise  the  lawyer  who 
has  this  book  upon  hia  ahelvea.  may  say  to  him- 
self *  if  there  haa  been  any  legialation  at  all  con- 
nected with  thia  branch  of  the  subject  I  shall  at 
oaee  find  it  in  Shelford ;'  and  it  needs  not  to  bo 
said  thst  on  this  areouat  the  bork  will  be  a  very 
*  comfortable'  one  to  poaaeaa.  The  coUeetiou  ia 
equally  exhauative  ia  tlie  matter  of  rulea.  order*, 
precedenta  and  documcnu  of  official  authority. 
To  sum  up  our  review;  as  a  eolleetioa  of 
sututes  and  general  information  the  work  will 
prove  extremely  useful,  becvue  in  theaa  veapectt 
It  ia  so  perfectfy  •ahaustSve.** 
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Oke's  Laws  as  to  Licensing  Inns,  1874,  Ac.  &c. ;  con- 
taining the  Licensing  AcU,  1872  and  1874,  and  the  other  Acts  in  force  as 
to  Alehouses,  Beer-hooses,  Wine  and  Refreshment-honses,  Shops,  &c., 
where  Intoxicating  Liquors  are  sold,  and  Billiard  and  Occasional  Licences, 
Systematically  arranged,  with  Explanatory  Notes,  the  authorized  Forms  of 
Licences,  Tables  of  Ofiences,  Index,  &o«  By  Gbobgb  C.  Oke,  late  Chief 
Clerk  to  the  Lord  Mayor  of  London.  Second  Edition,  by  W«  C.  Glbn, 
Esq.,  Barrister  at  Law.    Post  8to.,  lOs,  cloth. 


"  A  new  edition  of  the  late  Mr.  Oke'i  eare- 
taUj  prepared  manual  ii  rendered  neceasary  by 
recent  cfiangei  in  the  law,  and  Mr.  Olen  haa 
done  his  work  welL  He  has  made  the  book  of 
1873  arailable  at  a  book  of  reference  In  1874. 
It  ia  very  fortunate  that  there  is  a  well  indexed 
treatise  to  refer  to,  for  lawyers  mav  have  a 
great  deal  of  business  in  respect  of  the  last 
Licensing  Act." — Zcm  Jownalf  Sept.  12th, 
1874. 

"  Mr.  Oke  has  brought  out  by  fitr  the  best 
edition  of  the  act,  or  perhaps  we  should  say  a 
treatise  on  it.  Bferytning  appears  to  be  given 
which  can  by  possibility  be  required,  and  the 
forms  are  abundant.**— Zmo  Timet, 

**  We  have  to  acknowledge  a  second  edition 
of  the  late  Mr.  Oke's  Licensing  Law,  edited  by 
Mr.  W.  C.  Glen.  Recent  legislation  has  been 
added  so  as  to  make  the  work  a  complete  book 
of  reference  on  the  subject  of  which  It  treats 
down  to  the  present  time."— ^w  Thna  (teeond 
notice), 

"This  treatise  on  the  Licensing  Laws  ia 
accurate  and  thoroughly  practical.  Of  Mr. 
Oke's  treatment  of  his  subject  we  can  speak 
with  the  highest  praiae.  The  book  will  no 
doubt  at  once  take  its  place  as  the  reeognixed 
guide  for  those  who  have  to  do  with  licensing 


law.  The  table  of  olTenees  is  especially  ralu- 
Bb^e.-SoUdtonr  Journal 

"  The  arrangement  in  chapters  by  Mr.  Oke 
seems  to  us  better  than  the  plan  pursued  by 
the  authors  of  the  rival  work,  and  we  think 
that  Mr.  Olen  has  done  well  to  leave  in  many 
eastfs  a  concise  statement  of  the  effect  of  the 
legislation  repealed  by  the  late  Act.  He  also 
gives  a  us^l  list  of  places  beyond  the  metro- 
politan district,  and  in  the  police  district."— 
SoUcUori  Journal  {teeond  notice). 

"  Messrs.  Butterworth  have  Judiciously  con- 
fided the  task  of  revision  to  the  pen  of  Mr. 
Cunningham  Glen ;  the  whole  is  comprised  in 
a  well  got  up  volume  of  8A8  pages.  Both  the 
table  of  contents  and  the  index  are  capitally 
arranged,  and  aflbrd  every  facility  for  refer- 
ence."—BrciMrs'  OuardHan. 

"  We  can  pronounce  a  Dsvourable  opinion 
with  a  clear  conscience,  and  that  verdict  is, 
that  for  fblness,  perspicuity,  careful  indexing 
and  exhaustive  treatment  of  dubious  and  de- 
bateable  points,  this  neatly  printed  volume  is 
the  most  comprehensive,  convenient  and  re- 
liable digest  of  the  often  indigestible  licensing 
laws  that  has  yet  appeared."— Ziceniecf  Vic- 
tuaUert*  Gazette, 


Oke's  magisterial  SynopsiB ;    a  Practical  Guide  for 

Magistrates,  theu-  Cleiks,  Attomies,  and  Constables ;  Sammary  Convictions 
and  Indictable  Offences,  with  their  Penalties,  Punishments,  Procedure,  &c.y 
being  a^habeticalfy  and  taJbvlarbf  arranged:  with  a  Copious  Index. 
Ekvenik  EdUion^  muck  enlarged.  By  Gboros  C.  Okb,  late  Chief  Clerk 
to  the  Lord  Mayor  of  London.    In  2  vols.    8to.    6Ss,  cloth. 


"The  tenth  edition  of  this  valuable  work 
was  published  so  recently  as  IbSS,  and  this 
fact  la  more  eloquent  of  the  merits  of  Mr. 
Oke'a  labours  than  any  amount  of  commen- 
dation from  us.  It  is  only  necessary  that  we 
should  notice  the  appearance  of  this  last 
(eleventh)  edition,  1872,  which  we  do  with 
much  pleasure."— Xatp  THmes. 

"This  is  the  eleventh  edition  of  Mr.  Oke's 
work  since  1848,  a  fact  which  speaks  for  itself. 
The  profession  and  the  public  have  proved  by 
experience  the  excellence  of  the  book ;  and 
the  personal  supervision  of  the  author  is  a 

Karantee  that  the  present  edition  ia  equal  to 
predecessors.  Mr.  Oke's  labour  in  prepar- 
ing it  must  have  been  considerable,  and  the 
rapid  growth  of  magisterial  jurisdiction  having 


rendered  it  necessary  to  insert  much  new  mat- 
ter and  to  rewrite  and  condense  no  small  por- 
tion of  the  old.  In  the  result,  in  spite  of 
every  effort  made  to  keep  down  the  bulk  of 
the  volume,  it  haa  been  absolutely  necessary 
to  add  200  pages.  The  whole  Synopsis  now 
consists  of  nearly  1,600  pages  of  elaborately 
arranged  and  eareftally  digested  information. 
It  is  needless  to  say  that  we  cannot  do  more 
than  indicate  in  very  general  terms  the  con- 
tents of  this  valuable  work.  Mr.  Oke  may 
well  be  proud  of  it.  The  result  of  his  labours 
is  highly  creditable  to  him,  and  he  deserves 
the  thanks  of  all  who  in  any  capacity  are  en- 
gaged in  the  adoiinlstration  of  Justice."— 
BolieUori  Journal, 
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fBix*  ^U^B  MagtBferial  WLotkB— continued. 

Oke's  Magisterial  Formalist ;  being  a  Complete  Col- 
lection of  Forms  and  Precedents  for  practical  ose  in  all  Cases  out  of  Quarter 
Sessions,  and  in  Parochial  Matters,  by  Magistrates,  their  Clerks,  Attomies 
and  Constables.  Fifth  Edition^  enlarged  and  improyed.  By  Thomas 
W.  Saundebs,  Esq.,  Barrister  at  Law  and  Recorder  of  Bath.  8vo.  88f. 
cloth.  (^Naw  recufy.) 

"The  progress  of  the  leglslatuie  with  refer*  fallen  upon  the  Recorder  of  Bath,  wb«Me  ex- 

ence  to  subjects  in  the  Jurisdictiun  of  Diagis-  perlence  and   industry   ought   to  itimlsh  a 

trates  has  been  rapid  during  recent  years,  guarantee  that  in  his  hands  a  work  of  so  much 

and  consequently  the  labours  Imposed  upon  value  and  celebrity  will  not  lose  any  of  ita 

authors  and  editors  of  works  dealing  with  such  former  attributes.    Everyone  acquainted  with 

subjects  have  been  proportionately  increased.  the  subject  is  well  aware  that  in  prmctioe  a 

In  Mr.  Saunders'  preface  will  be  found  an  multiplicity  of  forms  is  required  in  the  eo- 

enumeration  of  statutes  which  were  not  even  foreement  of  the  nrovinions  of  statutes  ^i- 

in  embryo  at  the  time  when  Mr.  Oke  brought  pertaining  to   maguterial  matters.     Modem 

out  the  last  edition  of  his  valuable  Forroullst.  statutes   usually   supply  some  of  the  more 

Therefore  Mr.  Saunders  has  not  been  called  Important  forms,  but  these  are  not  readily 

upon  to  perform  the  ftmctlons  of  an  annotator  available  unless  grouped  under  the  proper 

merely.     He  has  had  to  create  Just  as  Mr.  heads  in  some  handy  treatise.  Apart  from  the 

Oke  created  when  he  wrote  his  book.    This  statutory  forms  there  is  a  daily  and  hourly 

of  courite  has  necessitated  the  enlargement  need  of  forms  pressing  upon  clerks  to  Justices, 

and  remodeling  of  the   Index.     No   work,  and  their  time  is  too  valuable  to  admit  of  th« 

probably,  is  in  more  use  in  the  offices   of  labour  of  drawing  what  is  wanted  on  an  emer- 

magistrates  than  Oke's  Formulist.     That  it  gency.    There  is  not  a  member  of  this  most 

should  be  reliable  and  comprehend  recent  en-  important  and  intelligent  class  of  men  who 

aetments  is  of  the  very  first  importance     In  has  not  learned  to  look  upon  oke*s  Formultat 

selecting  Mr.  Saunders  to  follow  in  the  steps  as  a  trusty  friend  and  safe  guide  in  the  moment 

of  Mr.  Oke  the  publishers  exercised  wine  dis-  of  need,  and  who  will  not  welcome  an  editian 

cretion,  and  we  rongratulate  both  author  and  which  embraces  the  novel  matter  rcquirsd 

Jiublishert  upon  the  complete  and  very  excel-  by   fresh  legislation.     When    we  find   that 

ent  manner  in  which  this  edition  has  been  900  pages  are  occupied  with  these  forms,  and 

prepared  and  is  now  presented  to  the  profea-  that  the  index  alone  consists  of  100  pages,  we 

alon."— Xav  Ttmes,  March  itA,  1876.  can  form  some  idea  of  the  task  which  Mr. 

Saunders  has  undertaken,  the  performance  of 

"In  noticing  the  fifth  edition  of  the  com-  which  ought  to  add  to  his  repute.  Mr.  Saunders 

panion  work  to  the  Synopsis  we  cannot  forbear  has  compiled  a  new  table  oi  statutes  connected 

to  express  again  our  regret  that  the  original  with  the  forms,  an  addition  which  will  cer- 

author  of  these  two  famous  books  is  no  longer  tainly  be  found  useful.    The  edition  is  with 

among  us,  able  and  willing  to  give  to  the  legal  much  propriety  dedicated  to  the  Secretary  of 

world  new  editions  of  those  treatises  which  State  for  the  Hom^  Department,  whose  ability 

are  likely  to  preserve  their  reputation  as  long  and   impaniality  in   matters  magisterial  is 

as  the  law  which  they  teach  lasts.    The  duty  universally  acknowledged." — Law  Jourmal, 

of  editing  anew  the  Magisterial  Formulist  has  March  4£ft,  1876. 

Oke's  Law  of  Tunpike  Roads ;  oomprising  the  whole 

of  the  General  Acts  now  in  force,  including  those  of  1861 ;  the  Acts  as  to 
Union  of  Trusts,  for  facilitating  Arrangements  with  their  Creditors,  as  to  the 
interference  by  Railways  with  Koads,  Uieir  non-repair,  and  enforcing  contri- 
butions from  Parishes,  &c.,  practically  arranged.  With  Cases,  copious 
Notes,  all  the  necessary  Forms,  and  an  elaborate  Index,  &c  By  Gbobgs 
C.  Okb.    Second  Edman,    12mo.    18#.  cloth. 

*' AU  Mr.  Oke's  works  are  well  done,  and  guidance  of  magistntes  and  legal  practl< 
his  *  Turn  pike  Laws'  is  an  admirable  sped-  tionen  in  country  districts,**  —  SotieUvnf 
men  of  the  class  of  books  required  for  the       JoumoL 

Oke's  Handy  Book  of  the  Game  Laws;  containing  the 

whole  L&w  as  to  Game,  Licences  and  Certificates,  Poaching  Prevention, 
Trespass,  Rabbits,  Deer,  Dogs,  Birds  and  Poisoned  Grain  throughout  the 
United  Kingdom.  Systematically  arranged,  with  the  Acts,  Decisions, 
Notes,  Forms,  Suggestions,  &c.  By  George  C.  Oke,  Author  of  "The 
Magisterial  Synopsis,"  &c.  Third  Edition.  B.  J.  W.  Willis  Bund,  Ei*q., 
Barrister  at  Law.    12mo.     1876.  {in  the  Pre9S.) 

Oke's  Fishery  Laws ;  comprising  Private  and  Salmon 

Fisheries  in  England.  Second  Edition.  By  J.  W.  WiLLiii  Bund,  Esq., 
Barrister  at  Law.     1  vol.  12mo.     1876.  (/»  the  Pres».) 
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Cminp's  Marine  Insnrance  and  General  Average. 

Royal  8vo.,  21«.  cloth. 

THE  PRINCIPLES  of  the  LAW  RELATING  to  MARINE 
INSURANCE  and  GENERAL  AVERAGE  in  England  and  America, 
with  occasional  references  to  French  and  German  Law.  By  Frederic 
OcTAVius  Crump,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 


'*  ThrM  yean  have  elapced  since  the  pub- 
llcatfon  of  an  edition  of  a  standard  work  on 
Marine  Insurance.  During  those  years  nume- 
rous Important  cases  have  been  decided— cases 
establbning  principles  in  many  Instances 
noTel  and  of  the  laat  consequence  to  parties 
to  policies.  The  author  believes  that  all  the 
decisions  reported  up  to  the  date  of  publication 
will  be  found  noted  in  his  woTt,"—Ea:tract 

"This  if  decidedly  a  clever  book.  We 
always  welcome  cordially  any  genuiue  effort 
to  strike  out  a  new  line  of  legal  exposition, 
not  merely  because  such  eflbrt  mav  more 
effectually  teach  law,  but  because  it  may 
exhibit  a  better  method  than  we  now  possess 
of  expressing  law.  The  author  does  not  ven- 
ture to  use  the  term  <  codification'  in  speaking 
of  the  design  of  this  book.  He  is  content  if 
he  has  made  a  single  step  in  advance  towards 
aimpllflcation,  and  so  much  merit  we  have  no 
hesitation  in  awarding  to  him.  From  the 
extraots  we  have  made  it  Is  manifest  that  the 
author  has  followed  the  fashion  neither  of  the 
ordinary  text  book  nor  the  plan  of  a  digest  of 
eases,  but  that  he  has  developed  a  method 
nearly  approaching  to  '  codification.'  We  have 
been  at  paina  to  search  the  book  for  many  of 
the  most  recent  eaaes  in  marine  insurance, 
and  although  some  of  them  are  exactly  of  a 
character  to  puzzle  and  embarrass  a  cod Ifier, 
Mr.  Crump  has  dealt  successfully  with  them. 
We  think  we  may  fairly  congratulate  the 
author  upon  the  production  or  a  work  original 
in  design,  excellent  In  arrangement,  and  as 
complete  aa  could  fairly  be  expected." — Lata 
Journal, 

"The  principles  and  practice  of  general 
average  are  included  in  this  admirable  sum* 
mary."— atsfultBrct. 

*'  Alphabetically  arranged  this  work  contains 
a  number  of  the  guiding  principles  in  the 
Judge>roade  law  on  this  subject,  which  has  got 
into  such  a  tangle  of  precedents  that  a  much 
less  careful  digest  than  that  under  the  above 
title  would  have  been  welcome  to  students  aa 
well  as  merchants.  Mr.  Crump  has  made  a 
very  commendable  effort  at  brevity  and  clear- 
ness. ^^—EconomUt. 

<*T1ieplan  of  the  work  differs  materially,  and, 
we  think,  advantageously,  from  the  ordinary 
text-book.  Commencing  with  the  principle  of 
an  alphabetical  arrangement,  Mr.  Crump  enu- 
merates all  the  definitions  and  settled  prin- 
ciples of  the  branch  of  the  law  selected  by 
him  for  treatment,  giving  careful  references 
for  every  statement,  but  repudiating  the  per- 
functory method  of  adhering  slavishlv  to  the 
aetual  words  of  the  authorities.  By  this  sys- 
tem several  advantages  are  secured.  We  have 
examined  several  of  Mr.  Crump's  propositions 
in  order  to  test  him  on  these  points,  and  the 
result  If  decidedly  in  his  favour.  We  have 
no  hesitation  In  commending  the  plan  of  Mr. 
Crump's  book ;  its  use  in  actual  practice  must, 
of  course,  be  the  ultimate  gauge  of  its  accu* 
racy  and  completeness:  but  from  the  tests 
that  we  have  applied  we  have  little  doubt 
that  it  will  stand  the  ordeal  salisfaotorlly."— 

**  His  design  is  to  compile  a  digested  sum- 
mary of  rules,  tersely  expressed  and  easy  of 


reference ;  and  though  such  a  work  can  never 
supersede  treatises  like  those  of  Amould, 
Phillips,  or  Duer,  he  has  produced  what  will 
be  a  very  useful  manual  of  reference  and  will 
guide  the  practitioner  to  the  sources  where  he 
will  find  the  principles  more  fully  developed. 
The  work,  which  must  have  involved  great 
labour,  appears  to  us  to  have  been  exe- 
cuted with  fulness,  accuracy  and  fidelity,  and 
its  value  Is  much  Increased  by  references  not 
only  to  English  and  American  decisions  and 
text  writers,  but  to  the  French  and  Oerman 
law  on  the  same  subject.  Considering  the 
narrow  compass  within  which  it  is  comprised, 
we  have  been  surprised  to  find  how  complete 
and  comprehensive  it  appears  to  be;  and  If 
further  experience  should  Justify  the  expecta- 
tions which  our  perusal  of  it  induces  us  to 
form,  Mr.  Crump  will  not  be  disappointed  in 
his  hope  that  he  has  made  *  a  atep  in  advance 
towards  simplification— not  to  use  the  terra 
codification— of  the  la,vr,***—Sotieitoni' Journal, 

*'  There  are .  many  portions  of  it  well  ar- 
ranged, and  where  the  law  Is  carefully  and 
accura  ely  stated."— £aw  Magottitut, 

**  It  is  at  once  a  treati»e  ao<>a  dictionary  on 
the  dim  cult  and  complicated  branch  of  the 
law  with  which  It  deals,  and  to  which 
Mr.  Crump  has  in  thia  volume  done  some- 
thing to  giro  an  orderly  simplicity."— Da</y 
Jftip*. 

*'  We  rejoice  at  the  publication  of  the  book 
at  the  head  of  this  notice.  Mr.  Crump  Is  a 
bold  man,  for  he  has  positively  made  an  inno- 
Yatloa.  Instead  of  a  ponderous  tome,  replete 
with  obsolete  law,  useless  authorities  and 
antiquated  quotations,  we  have  a  handy, 
clearly-written  and  well*printed  book,  seem 
ingly  containing  the  whole  law  on  the  subject, 
in  the  shape  of  a  digest  of  decided  cases,  in 
the  very  words  of  the  Judges,  and  leaving 
nothing  doubtftil  and  misleading  to  beguile 
the  reader.  It  is  true  that  such  a  plan  in- 
creases the  trouble  of  the  author,  but,  as  tt 
diminishes  that  of  the  reader,  he  may  pardon 
the  irregularity.  Seriously  speaking.  Mr. 
Crump's  book  seems  very  perfect,  and  is  cer* 
tainly  very  clear  in  its  arrangement  and  com- 
plete in  Its  details,  conscientiously  going  into 
the  most  minute  points  and  omitting  nothing 
of  importance."- /rifA  Law  Titnn, 

"  Mr.  Crump  haa  here  compiled  a  work  on 
Marine  Inf>urance  and  General  Average,  and 
brought  down  the  Judicial  decisions  to  April, 
1 875.  The  subleet-matter  of  the  book  in  every 
instance  is  printed  in  large  type,  and  the 
clauses  followed  by  smaller  letters  of  refer- 
ence.  This  makes  the  work  convenient  for 
consultation,  and  the  law  cases  being  sppended 
to  every  paragraph  with  quotations  from  the 
laws  of  foreign  countries,  its  conciseness  In 
the  mode  of  explanation  tends  to  render  the 
author's  reasonings  intelligible  more  leadily 
than  they  would  otherwise  have  been  if  over- 
laid by  laborious  dissertiuions  upon  the  cases 
and  effeets  of  decisions  on  disputed  points. 
Mr.  Crump  enhances  the  value  of  his  book  by 
naming  the  authorities  from  whence  he  derives 
his  Information.  Mr.  Crump,  we  may  observe, 
in  this  treatise  of  the  law  of  Average  and 
Insurance,  has  supplied  a  r«sdy  armoury  of 
reference."— Mtf)pifi^  and  MtrcanHU  OtueUe. 
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Chadwiek's  Probate  Court  Hanoal,  correeted  to  1876. 

Royal  8to.,  I2t.  cloth. 

EXAMPLES  of  ADMINISTRATION  BONDS  for  the 
COURT  of  PROBATE;  exhibidnor  the  Principle  of  various  Grants  of 
Administration,  and  the  correct  Mode  of  prepanng  the  Bonds  in  respect 
thereof;  also  Directions  for  preparing  the  Oaths,  arranged  for  practical 
utility.  With  Extracts  from  tne  Statutes ;  also  yarious  Forms  of  AmmMition 
prescribed  by  Acts  of  Parliament,  and  a  Supplemental  Notice,  bringing  the 
work  down  to  1865.  By  Samubi*  Chadwiok^  of  Her  Majesty's  tk>urt  of 
Probate. 

**  We  ondaiukc  to  mj  that  xhm  poMeasion  of  put  of  lb*  law  libmy  of  tlie  pnetitioncr.  for  k« 

this  Tolam*  by  practitioner*  will  prarant  many  has  eoUcctcd  precedents  that  are  in  conatant  ■•• 

a  hitch  and  awkward  delav«  proTokinv  to  the  qoirement.    Ihis  is  purely  a  book  of  practice, 

lawrer  himself  and  difficalt  to  be  satisTactorily  bat  therefore  the  more  Talaable.    It  tells  the 

explained  to  the  clieou."— X«»  Mmgmaiiu  mmd  reader  what  le  d0,  and  that  is  the  iafonnatioa 

Kfvitm,  nost  reqaircd  after  a  lawyer  befina  to  practiao.** 

**  Mr.  Chadwiek's  Tolane  will  be  a  ntceaaary  ^Lmw  Tm 
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Glen's  Poor  Law  Orders.— SeventE  Edition. 

Post  8va,  21f.  cloth. 

The  GENERAL  CONSOLIDATED  and  other  ORDERS  of 
the  POOR  LAW  COMMISSIONERS  and  the  POOR  LAW  BOARD; 
with  explanatory  Notes  elacidating  the  Orders,  Tables  of  Statates,  Cases 
and  Index  to  the  Orders  and  Cases,  By  W,  C.  Gi.bN|  Esq.,  Barrister  at 
Law.    Seventh  Edition. 
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BoUey  and  Band's  Bankruptcy  Manual:  with  Supplement. 

12ma,  16«.  cloth. 

A  MANUAL  of  the  LAW  and  PRACTICE  of  BANK- 
RUPTCY as  Amended  and  Consolidated  by  the  Statates  of  1860:  with  an 
APPENDIX  containing  the  Stotates,  Orders  and  Forms.'  By  Johh  F. 
BuLLBT,  B.A.y  of  the  Inner  Temple,  Esq.,  Barrister  at  Law,  and 
J.  W.  WiLLi8«BoMD,  M.A.,  LLB.,  of  Lincoln's  Inn,  Esq.,  Barrister  at 
Law.  With  Supplement,  including  the  Orders  to  90th  April,  1870. 
Thb  Supplemskt  may  be  had  separately,  1«.  tewed. 

Coombs'  Manual  of  Solicitors'  Bookkeeping. 

8vo.,  lOf.  6d.  cloth. 

A  MANUAL  of  SOLICITORS'  BOOKKEEPING:   com- 

prising  Practical  Exemplifications  of  a  Concise  and  Simple  Plan  of  Di)uble 
Entry,  with  Forms  of  Account  and  other  Books  relating  to  Bills,  Cash,  &c., 
showing  their  Operation,  ^ving  Instructions  for  Keepine,  Posting  and 
Balanciuff  them,  and  Directions  for  Drawing  Costs,  adaptea  to  a  large  or 
small,  sole  or  partnership  business.  By  W.  B.  Coombs,  Law  Accountant 
and  Costs  Draftsman. 

•«•  The  various  Account  Boohs  desortbed  in  the  above  System,  the  forms  of 

which  are  copyright,  may  be  had  from  the  Publishers  at  the  prices 

stated  in  the  worh,  page  274. 

"It  adds  tome  exeeUoiit  instmeilons  for  tyro  of  aTeragotkil)  and  abilitiet,  with  appUe»- 

drawing  billi  of  eoits.     Mr.  Coombi  is   a  tion,  could  under  ordinary  circtttnttanoM  open 

praetical  man,  and  hat  produced  a  pnctical  and  kceptheaccounts  of  a  business;  and,  so  Our 

book."— Xaw  Time$.  as  we<ean  Judge,  the  author  has  sueceeded  tn 

**He  has  performedhis  task  in  a  masterly  man-  his  endeavour  to  divest  Solicitors*  Bookkeeping 

ner,  and  in  doing  so  has  given  the  why  and  the  of  complexity,  and  to  be  oondse  and  simple, 

wherefore  of  the  whole  system  of  Solicitors'  without  being  InefflelenU"— Xav  JommtU 

Bookkeeping.  The  volume  Is  the  most  compre-  **ThU  is  not  merely  a  valuable  addition  to 

hensive  we  remember  to  have  seen  on  the  sub-  the  library  of  every  solicitor,  it  is  a  book  that 

ieot,  and  ftom  the  clear  and  intelligible  manner  every  articled  clerk,  now  that  intermediate 

in  which  the  whole  has  been  worked  out  It  will  esouninations  embrace  Ixiokkeeplng,  wlU  be 

render  it  unexceptionable  in  the  hands  of  the  read  with  profit  and  benefit  to  himself.     It 

student  and  the  practitioner."— ^wifa^arjne.  may  be  felrly  said  to  exhaust  the  subject  of 

**  Bo  clear  do  the  instructions  appear,  that  a  which  it  treats."— &iMe«>r«r  JovnaL 
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Folkard  on  Slander  and  Libel. — 4th  Edition. 

One  thick  Yolnine,  45«.  doth. 

THE  LAW  of  SLANDER  and  LIBEL  (founded  on  Starkie's 
Treatise),  including  the  Pleading  and  Evidence,  Ciyil  and  Criminal, 
adapted  to  the  present  Procedure :  also  Malicious  Prosecutions  and  Con- 
tempt of  Court.  By  Henby  C.  Folkabd,  Esq ,  Barrister  at  Law.  Fourth 
Edition. 
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Hertslet's  Commercial  Treaties. 

12  vols.,  8vo.,  14Z.  I5s.  hoards. 

HERTSLET'S  TREATIES  of  Commerce,  Navigatiou,  Slave 
Trade,  Post  Office  Communicatious,  Copyright,  &c.,  at  present  subsisting 
between  Great  Britain  and  Foreign  Powers.  Compiled  from  Authentic 
Documents  by  Edward  Hbbtslst,  Esq.,  C.B.,  Librarian  and  Keeper  of 
the  Papers  of  the  Foreign  Office. 

•^*  Vol.  1,  price  12«. ;  Vol.  2,  price  12*. ;  Vol,  3,  price  18#. ;  Vol.  4,  price  IBs. ; 
Vol.  6,  price  20«.;  VoL  6,  price  25».;  Vol,  7,  price  30#.;  Vol.  S,  price  30*.; 
Vol.  9, price  80«. ;  Vol.  10,  price  30*. ;  Vol.  11, price  80«.;  Vol  12,  price 
40ff. ;  may  be  had  separately  to  complete  Mts,  Vol.  12  includes  an  Index 
of  Subjects  to  the  Tmelve  published  Volumes,  which  Index  is  also  sold 
separately t  price  10«.  cloth. 


Hertslet's  Treaties  on  Trade  and  Tari£b. 

In  royal  8vo. 

TREATIES  and  TARIFFS  regulating  the  Trade  between  Great 

Britain  and  Foreign  Nations,  and  Extracts  of  the  Treaties  between 

Foreign  Powers,  containing  "  Most  Favoured  Nation"  Clauses  applicable 

to  Qreat  Britain  in  force  on  the   1st  January,   1875^     By  Edwabd 

Hebtslet,  Esq.,  C.B.,  Librarian  and  Keeper  of  the  Papers  of  the  Foreign 

Office.    Parti. — iltwina,  7».  6(f.  cloth.     Part  II.— TtirA^ay,  15*.  cloth, 

**  This  ii  one  of  a  aeries  of  valaable  work*       onr  commercial   relations  with  Turkey."^ 
bearing  on  the  trade  of  England  and  foreign       Standard, 
nations,  the  present  instalment  dealing  with 
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WUIfl  on  Gircnmstantial  Evidence.— Fourth  Edition. 

8vo.,  lOf.  cloth. 

AS  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTANTIAL 
EVIDENCE.  Illustrated  by  numerous  Cases.  By  the  late  William 
Wills,  Esq.  Fourth  Edition,  edited  by  his  Sod,  Alfbed  Wills,  Esq., 
Barrister  at  Law. 
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Dr.  Tristaram's  Probate  Contentions  Ftactiee.— 7th  Edit. 

In  1  vol.  8yo.«       cloth. 

THE  CONTENTIOUS  PRACTICE  OF  THE  PROBATE 
DIVISION  OP  THE  HIGH  COURT  OF  JUSTICE.  By  T.  H.  Tbistbam , 
D.C.L.,  Advocate  and  Barrister  at  Law  (and  one  of  the  compilers  of  the 
Rules  and  Orders  under  the  Supreme  Court  of  Judicature  Acts).  Seventh 
Edition.  (In  the  Press.) 


^0*0^0^0^0t0^0m^^^m0^^^0t^*^m^^ 


Trower's  Ohnrch  Building  Laws,  1874. 

Pott  &VO.,  9«.  doth.  , 

THE  LAW  of  the  BUILDING  of  CHURCHES,  PAR- 
SONAGES, and  SCHOOLS^  and  of  the  Division  of  Parishes  and  Places. 
By  Charlbs  Francis  Trowbr,  M.A.,  of  the  Inner  Temple,  Esq.,  Barrister 
at  Law,  late  Fellow  of  Exeter  College,  Oxford,  and  late  Secretaiy  of  Pre- 
sentations to  Lord  Chancellor  Westbury. 

**  We  BdAyiiroiMNincc  It*  stefalwwii.    It  coo-  **  In  ■  voll-ftitwigwl  To1an«  dab  grnth— ■ 

UuB»  a  mtc  inaM  of  informatioa  of  etKDttal  tm-  poiots  out  concisely  vtd  iniclligibly  Iww  tkcUift- 

|ion,  and  thoao  who,  m  parithioDcn,  logal  td-  cultiea  which  uaally  b«wt  |»&iti«0  ia  aocli  mac. 

visen,  or  demiDeo,  ara  eoocerned  with  glebes,  tan  may  be  avoided. —Ocfartf  OmmrHt^  U&rmU^ 

CDdowaieBts,dIstiict  chapelriet.  parishes, ecclesi.  **  Uo  all  the  topics  genDaae  to  its  title  this  vo- 

astical  commisaioas,  aod  sach  like  maiters,  about  laoM  will  be  foand  a  handy  book 


which  the  pubUe,  and  noubly  the  clerical  poblie<  law,  and  should  on  that  acooont  be  made  widely 

seem  to  know  bat  little,  bat  which  it  is  needless  knuwo  among  the  clergy.*'— CHvrA  MmH, 

to  say  are  maturs  of  moch  impoiunoe.'*-nSp|i-  **  k  Is  a  compact  and  haDdytreatiae,  very  clently 

tilwi*  J0mnmi,                                ....  written,  well  arranged,  easy  of  rereiwnec.and,  be 

*'  His  book  is  Just  the  one  we  ooald  wish  every  sides  a  good  table  of  ooments,  it  hM  ao  liiaHfiafe 

clergyman  to  poMess,  for  if  it  was  in  the  bands  oT  index.  It  is  a  bwA  we  are  glad  to  hare  and  to 

oar  readers  they  woald  be  saved  the  tronble  of  reoomBiead.'*->£sMrcry  Ckmtlmmu, 
asking  osvery  many  questions."— ClrrsMA/eMnMf. 


<^^^K^^^^^^^^^^^^^^^^^» 


Parkinson's  Common  Law  Chamber  Practioe. 

12mo.,  7«.  cloth. 

A  HANDY  BOOK  FOR  THE  COMMON  LAW 
JUDGES'  CHAMBERS.  By  Gbo.  H.  Pabkinson,  Chamber  Clerk  to 
the  Hon.  Mr.  Justice  Byles. 


m^^^^^t^^b^^^^t^^^^*^^^^^ 


Latham's  Law  of  Window  Lights. 

Pogt  8to.,  10*.  cloth. 

A  TREATISE  on  the  LAW  of  WINDOW  LIGHTS.    By 
Francis  Law  Lathah,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 

'*  This  Is  not  merelir  a  valnable  addition  "  His  arrangement  Is  loirical,  and  he  dis- 

to  the  law  library  of  the  praetltionor,  It  Is  a  eusset  flilly  each  point  of  hit  subject.    The 

book  that  erery  law  student  will  read  with  work,  In  our  opinion,  la  both  perspicuous  and 

profit.    It  exhausts  the  subject  of  which  it  able,  and  we  cannot  but  eompllment  the  anther 

tNat«.''->LM9  Tiwtm,  on  it  "^Zaw  Joumai, 


^k^M^t^^h^«M^lM^«#^^«^tfW 


Drewiy's  Equity  Pleader. 

12rao.,  6«.  cloth. 

A  CONCISE  TREATISE  on  the  PRINCIPLES  of  EQUITY 
PLEADING ;  with  Precedents.  By  C.  Stbwabt  Drbwbt,  of  the  Inner 
Temple,  Esq.,  Barrister  at  Law. 

**  It  will  be  found  of  great  ntUltj  at  Intro-      reftesta  the  memory  after  the  study  of  the 
ductory  to  the  more  elaborate  treatises,  or  to      larger  books."— Xav  Tiwut, 


^^^^^^N^k^N^^^^^M^^^^V^ 


6- 


Lnshington's  Naval  Prize  Law. 

Royal  8vo.,  10*.  6d.  cloth. 

A  MANUAL  of  NAVAL   PRIZE   LAW,      By  Godpret 
LusHiNGTON,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 


o 
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MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  E.C.        SS 


Saunders'  Law  of  Negligence. 

1  ToKi  pott  8vo.,  9«.  cloth. 

A  TREATISE  on  tbe  LAW  applicable  to  NEGLIGENCE. 

By  Thomas  W,  Saundbrs,  Esq.,  Barruter  at  Law,  Reeorder  of  Bath. 


*«Tli«  book  is  admirmbUt  «bll«  Mnall  in 
bulk.  It  roouiua  CTerjpthing  Umk  to  nfttnmrj, 
and  Its  arraogrnirot  to  tuch  Uiat  one  cmo 
read'ilj  refM  to  it.  Amongst  those  vbo  have 
dou«  good  senrlce,  Mr.  Ssvoders  will  fiod  s 
plat-r .**•—£««  MmgmaiM. 

*'  In  the  useful  little  volane  now  beftirs  u 
he  has  gHthered  tbe  wliole  law  of  neghgence. 
All  his  works  are  distinguished  by  painstaking 
and  accuracy.  Tbto  ous  to  no  careptioo  ;  and 
Uie  subject,  which  to  of  very  eatensiva  Interest, 
will  insure  for  It  a  cordial  welcome  from  the 
profi*sslon.** — Ltm  Tiimtt» 

**  The  references  to  tlie  cases  are  gleen  much 
more  fiilly,  and  on  a  more  rational  system 
than  is  common  with  test  book  writers.  He 
has  a  good  index;  he  has  produced  a  work 
which  will  facilitate  reference  to  tlie  autbori- 
ties.**— ^/fciVuri*  JtunuU, 


**  As  a  work  of  reference  tbe  book  will  be  irenr 
Welcome  In  tite  office  of  the  solicitor  or  in  tfa« 
cliarobers  of  the  barrister.** — Marmmg  Aivtrtutr. 

**  A  short  and  clear  treattoe  like  the  present 
on  the  law  relating  to  the  subject  ought  to  be 
welcomed.  It  is  a  moderate  sise  volume,  and 
makes  references  to  all  the  authorities  on  the 


question  easy.**- 

'*  It  i«  a  sreat  advantage  to  the  legal  pro- 
fession to  6nd  all  the  law  of  negligence  col- 
lected and  arranged  In  a  manual  of  re<isonahle 
sise.  Such  to  Mr.  Sauuders*  book.**-.PMMlc 
Ofimiom. 

**  A  serviceable  and  seasonaMe  treatise  on 
the  law  of  negligence,  by  Thomas  W.  Saundeis, 
Esq.,  Recorder  of  Bath.**~2Mifr«f A. 

**  A  careful  treatise  on  a  branch  of  law  which 
to  daily  aci|Uiriug  importauce.  Tlie  manual 
before  us  to  s  useful  treatise.**-- JEcAo. 


^0^f^*^^0^^^^^^^^F^^<^m^'^m 


Ingram's  Law  of  Compensation.— 2nd  Edit,  by  Elmes. 

Post  8VO.,  12t.  cloth. 

COMPENSATION  to  LAND    mA    HOUSE   OWNERS: 

beioe  a  Treatise  on  the  Law  of  the  Compensation  for  Interedta  in  Lands,  &c. 
payable  by  Bailway  and  other  Public  Companies;  with  an  Appendix  of 
rorms  and  Statutes.  By  Thomas  Dunbar  Inoraii ,  of  Lincoln's  Inn,  Esq., 
Barrister  at  Law*  Second  Edition.  By  J.  J«  Elmxs,  of  the  Inner  Temple, 
£sq.|  Barrister  at  Law. 


**  We  say  at  once  that  It  to  a  work  of  great 
merit,  li  to  a  concise,  clear  tnd  complete  ex> 
position  of  the  law  of  compensation  applicable 
to  the  owners  of  real  propfity  and  railway  sod 
other  companies."-^Ziew  Magsaims, 

**  Whether  for  rompanles  taking  land  or  hold> 
Ing  it,  Mr.  Ingram's  volume  will  be  a  welcome 
guide.  With  this  in  his  hand  tlie  legal  adviser  of 
a  company,  or  of  an  owner  and  occupier  whose 
property  is  taken,  and  who  demands  compen- 


sation for  It,  cannot  fall  to  perform  hto  du^ 
rightly."->£«v  Timm. 

**  llito  work  appears  to  be  carefully  prrpared 
as  regards  lu  matter.  Tliis  edition  is  a  third 
larger  than  the  first ;  it  contains  twice  as  many 
cases,  and  an  enlarged  index.  It  was  mneh 
called  for,  and  doubtless  will  be  found  very 
useful  to  tbe  practitioner.**— £ms  Mmgmdm^ 


^W^/S/%^X^\^^k/%/^#'^%^^^M 


Cutler's  Law  of  Naturalization. 

I2mo.,  Zt,  %d,  cloth. 

THE  LAW  of  N ATURA  LIZATION ;  as  Amended  by  the  Acts 
of  1870.  By  JoRir  Cutler,  B.A.,  of  Lincoln's  Inn^  Barrister  at  Law, 
Editor  of  ''  Lowell's  Law  of  Evidence,"  &c. 

'Theanthor*spositionas  Professor  of  English        foreigners  resident  in  tlito  country.**—- P«i/tc 


Or 


Law  and  Jurtoprudence  n  a  guarautre  of  hto 
legal  competence,  whilst  hto  lltersry  abilities 
have  enabled  him  to  clothe  his  legal  koowledite 
in  language  which  laymen  can  uuderstand  with> 
out  being  mtoled  by  It.*'— J«A»  BmiL 

**  Mr.  Cutler,  in  tiie  work  before  us,  lucidly 
explains  the  state  of  tiie  law  previous  to  the 
recent  statute,  and  sliows  the  atteratious  pro- 
duced by  It,  so  that  a  careful  perusal  of  this 
book  will  enable  the  reader  fully  to  comprehend 
the  present  state  of  the  law  upon  tlito  most  im- 
portaot  subject.**— JiMlMe  oftk*  Ptatg. 

-  Tl»to  little  work  will  be  found  of  use  to  our 
ouotrymen  resident  abroad,  as  well  as  to 


-  Tlie  book  to  a  model  of  what  a  treatise  of 
its  kind  should  bt.^—Simdmp  Timtt. 

**  A  very,  convenient  hand  book  to  the  law 
of  natnralieatlon,  as  amended  by  the  Acts  of 
]870.'*—  Wttkfp  TfffMt. 

**To  anyone  not  having  much  previous  ac- 
quaintance with  the  subject,  who  withes  for  a 
general  sketch  of  tlie  law  affecting  aliens,  as  it 
was,  and  as  it  is  now,  tlito  book  will  be  usetul.** 
.,.,.  J^ltctiTf'  Jommmi* 

'*  It  has  been  carefully  compiled,  sod  the 
authorities  refeired  to  are  accuratdLy  cited."— 
Pslt  Malt  Oauttt. 
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Hpnt  on  Frauds  and 


of  Sale. 


Post  8vo.,  9«.  cloth. 


The  LAW  relating  to  FRAUDULENT  CONVEYANCES, 
ODder  the  Statutes  of  Elizabeth  and  the  Bankrupt  Acts:  with  Remarks  on 
the  Law  relating  to  Bills  of  Sale.  By  Abthur  Joseph  Hunt,  of  the 
Inner  Temple,  Esq.,  Barrister  at  Law,  Author  of  '*The  Law  relating  to 
Boundaries,  Fences  and  Foreshores." 


**Thi>  work  U  cslcntoted  to  be  of  Mtrloe 
to  the  profeMioD.  Mr.  Bunt  hu  brought 
to  bear  open  the  •abject »  clearoeM  of  state- 
ment, an.orderlineet  of  arrangement  and  a 
•ubtlety  of  logical  acuteness  which  carry  him 
tu  towards  a  complete  sjstematlaation  of 
all  the  cases.  Neither  has  his  industry  been 
lacking :  the  eases  that  have  arisen  under  the 
Bankruptcy  Act,  1869,  and  under  the  Bills  of 
Sale  Act  have  been  carefully  and  completely 
noted  up  and  disposed  of  by  him  in  their  appro- 
priate puces.  The  Index  also  is  both  accurate 
and  canrftil  and  secures  much  facility  of  refer- 
ence to  the  Tarlous  matters  which  are  the  sab- 
Jeets  of  the  work."— JUmp  Mogatme. 

*'  Though  smaller  in  sixe,  Mr.  Hunt's  book 
deals  with  fraudulent  conreyances  under  the 
Bankruptcy  Acts,  a  subject  which  Mr.  May  in 
his  work  left  almost  untouched,  although  his 
book  has  the  undoubted  merit  of  being  the 
flrst  to  break  flresh  ground  in  treating  fraudu- 
lent conreyances  in  a  separate  volume.    In 


reviewing  that  book  last  year  we  took  oeeasJon, 
while  praising  the  industry  and  care  with  which 
it  was  compiled,  to  remark  on  the  obscurity  of 
its  style.  In  this  respect  its  younger  rival  has 
considerable  advantage.  Mr.  Hunt's  book  is 
as  readable  as  a  treatise  on  so  technical  a  sub- 
ject can  well  be  made.  Mr.  Hunt's  arrange- 
ment of  his  materials  fbllowa  an  orderly  and 
intelligible  plan.  The  index  Is  apparently 
carefully  prepared,  and  the  table  (rf  eases 
shews  that  none  of  the  recent  cases  have  been 
overlooked.  Mr.  Hunt  has  produced  a  really 
useful  book  unencumbered  by  useless  matter, 
which  deserves  great  success  as  a  manual  of 
the  law  of  fraudnJent  dispositions  of  pcoperty.** 
— LawJommaL 

*'The  author  has  coUeeted  with  industry 
and  care  the  authorities  bearing  on  the  ques- 
tion he  has  undertsken  to  deal  with.  The 
matter  is  conveniently  broken  np,  and  the 
reader  is  assisted  by  a  good  index."— iSbiinlor^ 
JimrnaL 


^^^^^^^^^^^V^^^W^^'^ 


Fry's  Specific  Performance  of  Contracts. 

8vo.,  16«.  doth.* 

A  TREATISE  on  the  SPECIFIC  PERFORMANCE  of 
CONTRACTS,  including  those  of  Public  Companies,  with  a  Preliniinary 
Chapter  on  the  Provisions  of  the  Chancery  Amendment  Act,  1858.  By 
Edward  Fbt,  B.A.,  of  Lincoln's  Inn,  Esq.,  one  of  Her  Majesty's  Counsel. 


The  practitioner  whonscs  it  as  a  text  book  will 
find  in  it  an  adviier  who  will  tell  him  not  only 
what  the  law  is,  but  how  it  may  be  enforced.**- 
Lam  'iVsM«. 

**  Mr.  Fry's  work  presents  in  arcssonsbleoom- 
ptss  s  Urae  qnsntity  of  modem  leamioff  on  the 
jsttlqect  oi  cootrsets,  with  reference  to  the  com- 
mon remedy  by  specific  performaoce,  and  will 


that  be  scceptable  to  the  profession  generally.**— 
X«v  CkrtmieU. 

**  Mr.  Fry's.eIaborate  essay  appears  to  czhsuHt 
the  subject,  on  which  he  has  cited  and  bravsht 
to  bear,  with  great  diligence,  some  1.500  cases, 
which  inclade  those  of  the  latest  reports.**— / 
MmgmMimt  mnd  iZmsw. 


^•^•^-i^^^^^^^^^^^^f^^t^^i^^^^ 


Wright's  Law  of  Conspiracy, 

8vo.,  4f.  cloth. 

THE  LAW  of  CRIMINAL  CONSPIRACIES  and  AGREE- 
MENTS.  By  R.  S.  Wright,  of  the  Inner  Temple,  Barrister  at  Law, 
Fellow  of  Oriel  Coll.,  Oxford. 


Michael  and  Will's  Law  of  Ghis  and  Water  Supply. 

Post  8vo.,  ISt,  cloth. 

THE  LAW  of  GAS  and  WATER  SUPPLY ;  comprising  the 
Rights  and  Duties  as  well  of  Local  Authorities  as  of  Private  Companies  in 
regard  thereto,  and  including  the  Legislation  of  the  lafit  Session  of  Parlia- 
ment By  W.  H.  Michael  and  J.  Shiress  Will,  Esqrs ,  Barristers  at  Law« 


*'  An  honest  and  a  snccessftil  attempt  to  deal 
with  the  laws  affecting  gas  and  water  supply." 
.  "-Lmp  Journal. 

**  We  feel  thoroughly  Just  ifled  in  recommend' 
ing  the  volume  to  the  attention  of  the  com* 


panics,  the  public  and  the  profSBSsion."— Zov 
Timu. 

"On  the  whole,  we  can  thoroughly recena- 
mend  the  work  to  those  who  require  guidanee 
on  the  t\xb]t<ix:'-~Solkitors*  jQumak 


H3 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  E.C.       3X 


Olen'8  Law  of  Highways.— Third  !Eidition. 

In  the  Press.    Post  8vo. 

The  LA.W  of  HIGHWAYS:  comprising  the  Highway  Acts 
1835,  1862  and  1864;  the  South  Wales  Highway  Act;  tlie  Statutes  and 
Decisions  of  the  Courts  on  the  subject  of  Highways,  Bridges,  Ferries,  &c.) 
including  the  Duties  of  Highway  Boards,  Surveyors  of  Highways,  the  Law 
of  Highways  in  Local  Board  of  Health  Distncts;  Highways  affected  by 
Railways,  and  Locomotives  on  Highways.  With  an  Appendix  of  Statutes 
in  force  relating  to  Highways.  By  W.  Cunnimgham  Glen,  Esq.,  Barrister 
at  Law.    Third  Edition. 


Olen's  Law  of  Public  Health.— Eighth  Edition. 

Just  published,  8va,  S0$,  cloth. 

THE  LAW  relating  to  PUBLIC  HEALTH  and  LOCAL 
GOVERNMENT,  and  Urban  and  Rural  Sanitary  Authorities,  including 
the  Law  relatinsr  to  the  Removal  of  Nuisances  injurious  to  Health  and  the 
Prevention  of  Disease;  with  Statutes  and  Cases.  By  W.  Cunninoham 
Glen  and  Alexander  Glen,  B.A.,  LL.B.,  Barristers  at  Law.    Eighth 


Edition. 

"  The  PubUc  Health  Act,  1875.  rendered  the 
production  of  a  new  edition  of  this  atandard 
vrork  Imperative,  and  it  forma  an  important 
Asature,  it  being  given  in  extenao,  with  appro- 
priate notea  and  decisions  of  the  Courts  upon 
the  relative  sections  of  the  repealed  Acts  in- 
serted at  the  ends  of  the  sections.  The  re- 
mainder of  the  work  comprises  Acts  expressly 
refened  to  by  the  Public  Health  Act  as  giving 
powers  to  local  authorities,  and  other  Acts  of 


analogous  character,  ineludliig  the  recent  Act 
for  the  Improvement  of  Artizans'  and  La- 
bourers' Dwellings.  The  notes  to  the  sections 
show  that  great  care  and  industry  have  been 
bestowed  upon  them,  all  the  recent  cases 
being  annotated.  Messrs.  Olen  have  made 
this  edition  thoroughly  worthy  of  the  reputa- 
tion long  since  acquired  by  the  senior  editor." 
^Fr<m  the  Law  Time*,  liarch  18«A,  1876. 


'\<'v>\/v/%^wv/\^/>/vr^>v^ 


Glen's  Local  Boaxd  Election  Manual. 

Post  8ro.,  89.  %d.  cloth. 

THE  CONSTITUTION  OF  LOCAL  GOVERNMENT  DIS- 
TRICTS  and  ELECTION  OF  LOCAL  BOARDS  under  the  Public  Health 
Act,  1875,  38  &  39  Vict.  c.  66.  By  Alexander  Glen,  M.A.,  LL.B., 
Cantab.,  of  the  Middle  Temple,  Barrister  at  Law. 


Holland  on  the  Form  of  the  Law. 

8vo.,  7«.  6<l.  cloth. 

ESSAYS  upon  the  FORM  of  the  LAW.  By  Thomas  Erskinb 
Holland,  M.A.,  Fellow  of  Exeter  College,  and  Chicbele  Professor  of 
International  Law  in  the  University  of  Oxford,  and  of  Lincoln's  Inn,  Bar- 
rister at  Law* 


Q- 


Heales's  History  and  Law  of  Pews. 

2  vols.  8vo.,  16^.  cloth. 

The  HISTORY  and  LAW  of  CHURCH  SEATS  or  PEWS. 
By  Alfred  Hbales,  F.S.A.,  Proctor  in  Doctors'  Commons. 

"  For  original  research  and  faithful  labour 


"  Great  paiiu  have  evidently  been  taken  in 
the  campilation  of  this  work,  which  exhibits 
throughout  an  immense  amount  of  research 
and  a  careful  arrangement  of  cases  and  ex- 
tract«/'~Zair  Magazine, 


in  verifying  references  no  other  writer  can  lay 
any  elalm  to  come  anywhere  near  Mr.  Healfs.** 
—SolicUor^  Journal. 


hS 


Smith's  Praetioe  of  CcmT^yaiidiig. 

Post  8to.,  6<.  qIoUu 

AN  ELEMENTARY  VIEW  of  the  PRACTICE  of  CON- 
VEYANCING  in  SOLICITORS'  OFFICES;  with  an  Outline  of  the 
Proceedings  under  the  Transfer  of  Land  and  Declaration  of  Title  Acts,  1802, 
for  the  use  of  Articled  Clerks.  By  Edmund  SmTHy  B.  A.,  late  of  Pembroke 
College,  Cambridge,   Attorney  and  Solicitor. 


#^^^^^^^^p^^^^v«A^i^i^^ 


Tomkins'  Institntes  of  Boman  Law. 

Part  I.  royal  8vo.  (to  be  completed  in  Three  Parts)  12«.  cloth. 

THE  INSTITUTES  OF  THE  ROMAN  LAW.    Part  1. 

The  Sources  of  the  Roman  Law  and  its  external  History  to  the  decline  of 
the  Eajitem  and  Western  Empires.  By  Fbsdbbicic  J.  ToiCKXKSy  M.A., 
D.C.L.y  Barrister  at  Law,  of  Lincoln's  Inn. 


^>>#S*»<^>MMMM^^VM»^^* 


Oaius's  Roman  Law,  by  TomUns  and  Lemon. 

Complete  in  1  voL  Svo.,  27f.  cloth  extra. 

THE  COMMENTARIES  OP  QAIUS  ON  THE  ROMAN 

LAW :  with  an  English  Translation  and  Annotations.  By  Frrdkrick  J. 
ToMKiNSy  Esq.,  M.A.,  D.C.L.,  and  Wiluax  Gbobob  Lbkon,  Esq.,  LL.B. 
Barristers  at  Law,  of  Lincoln's  Inn. 


Williams's  Common  Law  Pleading  and  Practice. 

8yo.,  12JSi  cloth. 

An  INTRODUCTION  to  PRACTICE  and  PLEADING 
in  the  SUPERIOR  COURTS  of  LAW,  embracing  an  ontline  of  the 
whole  proceeding  in  an  Action  at  Law,  on  Motion,  and  at  Judges'  Cham- 
bers; together  with  the  Rules  of  Pleading  and  Practice,  and  Forms  of  all  the 
Principal  Proceedings.  By  Watjkin  mujAMS,  Esq.,  M.P.,  of  the  Inner 
*emple.  Barrister  at  Law. 


'*  For  the  Stndtot  especially  the  book  hat  fea- 
tures of  pecQlisr  Tslae,  it  Is  at  the  same  time 
scientific  and  practical,  and  throaghoat  the  work 
there  is  a  juoicious  anioo  of  general  priociplet 


with  a  practical  treatment  of  tb^  snlject.  illos* 
traced  by  forys  sod  exramples  of  the  ■aain  pro* 


cecdings.**— </irMf. 


Smith's  Bar  Edacatiom 

8to.,  9«.  cloth. 

A  HISTORY  of  EDUCATION  for  the  ENGLISH  BAR, 
with  SUGGESTIONS  as  to  SUBJECTS  and  METHODS  of  STUDY. 
By  Philip  Anstie  Smith,  Esq.,  M.A.,  LL.B.,  Barrister  at  Law. 


Browning's  Divorce  and  Matrimonial  Causes  Practice. 

Post  8vo.,  8f.  cloth. 

THE  PRACTICE  and  PROCEDURE  of  the  COURT  for 
PIVORCE  and  MATRIMONIAL  CAUSES,  including  the  Acts,  Rules, 
Orders,  copious  Notes  of  Cases  and  Forms  of  Practical  Proceedings, 
with  Tables  of  Fees  and  Bills  of  Costs.  By  W.  Er2I8T  Browning,  Esq., 
Barrister  atLaw. 
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Bedman's  Law  of  Arbitrations  and  Awards. 

•   8to.,  12j.  cloth. 

A  CONCISE  TREATISE  on  the  LAW  of  ARBITRATIONS 
UDd  A  WARDS,  with  au  Appendix  of  Precedents  and  Statutes.  By  Josspn 
Hawobth  Rsdman,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law, 


"  Mr.  Redman  goM  straight  through  hie 
tMk,  and  givet  hit  caMt  at  tlia  end  ot  hit  pro- 
potitiont.  Tht  chief  merit  of  the  work  it  the 
tiagnlar  lucidity  vith  whieh  the  law  It  ex- 
ponaded.  We  give  the  work  all  the  pralte 
which  it  ean  claim  when  we  tay  that  the 
arrangement  it  good,  the  ttyle  clear,  and  the 
work  ezhanttiTe.  There  it  a  uteftil  appendix 
of  precedentt  and  ttatutet,  and  a  very  good 
Index.*'— Xott  Thnei, 

**Thit  it  likely  to  prove  a  uteftil  hook  in 
nraotice.  All  the  ordinary  law  on  the  tut^ect 
it  given  thortly  and  in  a  convenient  and  aceee- 
tible  form,  and  the  index  it  a  good  one.  The 
book  it  of  a  portable  else  and  moderate  prioe, 
and  oontalnt  a  fidrly  complete  appendix  d  pre- 


cedentt. It  it  likely  enough  that  it  will  meet 
a  demand  both  in  the  profettion  and  amongtt 
lay  arbitratort."— fioKrilort'  JmumaU 

**  It  it  a  concite  ttatenkent  of  the  law  on  the 
quettiont  which  are  likely  to  arltein  the  courte 
of  a  reference  or  in  tubte^ent  proceed  Ingt 
whieh  may  be  taken  in  regara  to  it.  The  pre- 
cedentt of  awatdi  are  clearly,  and  concitely 
drawn.  The  arrangement  of  efa^ten  it  con- 
veniently managed.  The  law  it  elearly  ttated, 
and,  to  far  at  we  can  Judge,  all  the  important 
eatet  bearing  directly  on  the  tubject  are  given, 
while  the  index  appeart  reatonably  eopiout. 
Thete  facte,  combmed  with  the  tmallnett  of 
the  volume,  ought  to  m^e  the  book  a  tuc- 
cett."-'Xait  JcmaL 


Powell's  Law  of  Inland  Carriers.— Second  Edition. 

8vo.,  14f.  cloth. 

THE  LAW  OF  INLAND  CARRIERS,  especially  as  rega- 
lated  by  tbe  BaOway  and  Canal  Traffic  Act,  1854.  By  £dmund  Powbll, 
Esq.,  of  Lincoln  CoUege,  Oxod»  M.A.,  and  of  the  Western  Circuit,  Barrister 
at  Law,  Author  of  '^  Principles  and  Practice  of  the  Law  of  Evidence/' 
Second  Edition,  ^most  re-written. 


*'  Mr  PowelVt  writing  it  tinralarljprecite  at d 
coodeDted, withont  being  tt  all  dry,  at  chott  who 
have  retd  hit  adaairtblc  Book  of  Kiridefio*  will 
attttt.  It  will  be  teen,  from  oar  oattioe  of  the 
cooteau,  how  exhaottivelr  the  tubjtct  bat  beta 
treated,  and  that  it  it  eoutled  to  be,  that  which 


it  atpirtt  to  Iwcone,  the  text  book  on  the  Law  of 
Carriers."— X«»  Timut. 

"  The  two  chapMTt  on  the  Rtilwaj  and  Canal 
Traffic  Act,  ISflo,  are  <(aite  new.  and  the  recent 
eatei  under  the  provitioot  of  that  ttatote  ai 
analysed  in  lucid  iaBgtiage.**—£«v  Magmting, 


Davis's  Criminal  Law  Consdidation  Acts. 

12mo.,  lOs,  cloth. 

THE  NEW  CRIMINAL  LAW  CONSOLIDATION  ACTS,. 
1A61 ;  with  an  Introduction  and  practical  Notes,  illustrated  by  a  copious 
reference  to  Cases  decided  by  the  Cfourt  of  Criminal  Appeal.  Together  with 
alphabetical  Tables  of  Offences,  as  well  those  punishable  upon  Sununary 
CouTiction  as  upon  Indictment,  and  including  the  Offences  under  the  New 
Bankruptcy  Act,  so  arranged  as  to  present  at  one  view  the  particular  Offence, 
the  Old  or  New  Statute  upon  whicn  it  is  founded,  and  the  Limits  of  Punish- 
ment; and  a  full  Index.    By  Jambs  Edwd.  Dayis,  Esq.,  Barrister  at  Law. 


^^^^M^^yS^^^^^^^^^i^A« 


Lovesy's  Law  of  Arbitration  (Masters  and  Workmen). 

12mo.,  4f.  cloth. 
{Dedioatedy  hypermUsion,  to  Lord  St,  Leonard^,) 

THE  LAW  of  ARBITRATION  between  MASTERS  and 
WORKMEN,  as  founded  upon  the  Councils  of  Conciliation  Act  of  1867 
(80  k  81  Vict.  c.  105),  the  Masters  and  Workmen  Act  (5  Geo.  4,  c.  96),  and 
other  Acts,  with  an  Introduction  and  Notes.  By  C.  W.  Lotbsy,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law,  now  one  of  Her  Majesty's  Judges, 
British  Guiana. 
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Dowell's  Tneome  Tax  Lawff. 

8to.,  I2t.  ed,  cloth. 

THE  INCOME  TAX  LAWS  at  present  in  force  in  the  United  King- 
doiUy  Avith  Practical  Notes,  Appendices  and  a  copious  Index.  By  Strphbn 
DowELL,  M.A.y  of  Lincoln's  Inn,  Assistant  Solicitor  of  Inland  Revenue. 


"  Only  men  tboronghly  eonveraant  with  the 
subject  could  have  prepared  it,  and  deapite 
Mr.  DowelPt  knowledge  it  mutt  have  been  a 
heavy  labour.  To  coromiuioners  and  all  coo- 
cemed  in  the  vrojking  of  the  Income  Tax  Mr. 
Dowell's  book  will  be  of  great  value."— Zow 
JourtMtL 

**  We  cannot  doubt  that  the  work  will  prove 
of  much  lervice  to  ueraont  engaged  in  the 
administration  of  the  Income  Tax  laws,  and  to 
the  practitioner  on  the  points  which  frequently 
arise  in  reference  to  tnose  Um%,**'~SolicUorf 
Journal. 

'*  A  collection  of  the  Income  Tax  Acts  made 
easy  of  reference  by  a  copious  index.  The 
acts  are  connected  together  by  cross-references, 
and  for  practical  purposes  the  compilation 
roust  prove  very  useful." — Law  Times, 

**  We  can  honestly  commend  Mr.  DowelPs 


work  to  our  readers  as  being  well  done  in  ewety 
respect.  They  will  find  it  a  neatly  writtea 
and  complete  history  and  explanation  of  the 
Stamp  duties;  and  they  will  also  And  the 
Act  of  1870  set  nut  completely  and  clearly  set 
before  them  in  a  good  bold  type,  easy  of  re- 
ference and  supported  in  Its  utility  by  a  good 
index."~£a«9  Magatine. 

"  Mr.  Dowell  has  collected  and  aceompanied 
with  notes  of  reference  and  decided  eases  aU 
the  Statutes  directly  or  indireetly  bearing 
upon  this  subject.  A  ft&ll  and  welUeonstroeted 
index  completes  the  volume.  Mr,  DoweH'a 
official  position  eminently  fits  hifn  for  the 
work  he  has  undertaken,  and  hb  history  of 
the  Stamp  Laws  shows  how  carefully  and  con- 
scientiously he  performs  what  he  undertakea." 
•Vnstfcc  qf  the  Ptaee. 


Dowell's  Stamp  Duties  and  Stamp  Laws. 

8ro.,  12«.  6J.  doth. 

A  HISTORY  and  EXPLANATION  of  the  STAMP  DUTIES, 

from  their  commencement  to  the  present  time,  the  past  and  the  present  State 
of  the  Stamp  Laws,  the  System  and  the  Administration  of  the  Tax,  Observa- 
tions on  the  Stamp  Duties  in  Foreign  Countries;  the  Stamp  Lawt  at 
present  in  force  in  the  United  Kingdom ;  with  Notes,  Appendices  and  a 
copious  Index.  By  Stephen  Dowell,  M.A.,  of  Lincoln's  Inn,  Assistant 
Solicitor  of  Inland  Revenue. 


'*  This  is  a  work  of  some  power.  The  author 
is  evidently  msstcr  of  his  subject.  The.  style  of 
theoonpositioa  issinsnlsrly  felicitous  sod  nskes 
tbc  subject— a  rather  thorny  one--clesr  and  u- 
telligible."— jUv  Tim*t, 

"  rhrre  is  jaitification  for  Mr.  Dowelrs  ap- 
pearance before  the  poblic*  for  he  gives  s  good 
deal  of  uaefnl  informstion.  Statesmen  who  con* 
templste  future  legislation,  jadges  whose  daty 
it  is  to  administer  the  law,  and  officials  who  hsve 


to  carry  oat  practiosl  details 
merited  tribute  to  the  indnsti 
before  them  the  law  as  it  starn 


m  pay  a  well 

ZwUch  places 
with  a  sketch 


of  the  steps  which  have  led  np  toit.*'— JiAemsMi. 
"  lliis  book  belongs  to  s  class  which  we  are 

flad  to  think  is  becoming  increasingly  popolar. 
I  is  written  by  a  men  who  is  practically  e«Mi- 
▼erssnt  with  the  subject  of  which  he  treats.'*— 


^\/VN«%/\^S^/«^^V\^VK/S^^ 
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Wigram  on  Eztrinsic  Evidence  as  to  Wills. 

Fourth  Edition.    8vo.,  11«.  cloth. 

AN  EXAMINATION  OF  THE  RULES  OF  LAW  respecting 
the  Admission  of  EXTRINSIC  EVIDENCE  in  Aid  of  the  INTER- 
PRETATION OF  WHLS.  By  the  Right  Hon.  Sir  Jahbs  Wioram, 
Knt  The  Fourth  Edition,  prepared  for  the  press  with  the  sanction  of  the 
learned  Author^  hy  W.  Knox  WiGRAiffy  M.A.^  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law. 


In  the  celebrated   treatise  of  Sir  James      admiration  of  everr  judge  who  has  had 

ststed.  discussed      suit  it.**^L0rd  Kingsdmm,  in  m  Privw 


Wigram,  the  rules  of  law  are 

and  explained  in  a  manner  which  has  excited  the 


to 


JtulgmtiU.Jmlt  BlA,  1896. 
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Clifford  and  Stephens's  Practice  of  Referees  Court,  1873. 

2  Vols.,  royal  8vo.,  3/.  10«.  clotb. 

THE  PRACTICE  of  the  COURT  of  REFEREES  on  PRI- 
VATE  BILLS  io  PARLIAMENT,  vrith  Reports  of  Cases  as  to  the  locus 
standi  of  Petitioners  daring  the  Sessions  1867-68-69-70-71  and  72.  By 
Frederick  Clifford  and  Pembroke  S.  SrspHENSy  Barristers- at-Law. 

Jost  pablished,  royal  Syd.,  Vol.  I.  Fart  I.,  price  31«.  6d. 
In  coDtinnation  of  the  above. 

CASES  DECroED  DURING  THE  SESSIONS  1873,  1874, 
and  1876  by  the  COURT  of  REFEREES  on  PRIVATE  BILLS  in  PAR- 
LIAMENT. By  Frederick  Cufford  and  A.  G.  Rickards,  Esqs., 
Barristers  at  Law. 


**The  Report!  are  well  indexed,  and  bring 
down  the  decided  cases  to  the  end  of  M75. 
At  to  the  mode  In  which  Meinn.  Clifford  and 
Riclcards  have  executed  the  work,  it  will  be 
•ufllcient  to  »»y  that  these  Reports  are  a  contin- 
uance of  the  series  of  *  Clifford  and  Stephens's 
Reports/  whieb  began  in  1867,  and  seem  to  be 
marked  by  the  same  care  and  accuracy  which 
have  made  these  Reports  a  standard  for  refer- 
ence and  quotation  by  practitioners  and  the 


Court  itself.**— rtiiMf,  Jdarch  10, 1S76. 

"This  is  a  volume  of  reports  which,  we 
think,  will  prove  of  very  great  use  to  any  one 
practising  or  interested  in  cases  before  the 
referees.  On  the  whole  it  is  well  done.  Not- 
withsUnding  the  slight  defects  mentioned, 
the  book  is  really  a  very  nseftil  one,  and  wil' 
doubtless  commend  itself  to  Parliamentary 
practitioners."— law  Timet, 


f^^^<^^^^^^^0^^^^^^^^0\^^^^ 


Cutler  and  Oriffin'g  Indian  Criminal  Law. 

8vo.,  6«.  cloth. 

AN  ANALYSIS  of  the  INDIAN  PENAL  CODE  (including 
the  Indian  Penal  Code  Amendment  Act,  1870),  witli  Notes.  By  John 
Cutler,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law,  Professor  of  English 
Law  and  Jarispradence,  and  Professor  of  Indian  Jurisprudence  at  King's 
College,  London,  and  Edmund  Fuller  Griffin,  B.A.,  of  Lincoln's  Inn, 
Barrister  at  Law. 


"It  may  be  added  that  the  code  Is  Just  at 
at  present  out  of  print,  so  that  the  production 
of  an  analysis  at  the  present  moment  is  espe- 
cially opportune.  Messm.  Cutler  and  Griffin 
have  produced  a  useful  little  book,  and  pro- 
duced It  at  a  time  when  it  will  be  especiiilly 
iisefbl."— iSo/ictlors'  Jcwnal. 

*'  This  analysis  of  the  Indian  Penal  Code 
aeems  to  have  c<mferred  a  great  boon  on  the 
Indian  practitioner,  and  will  doubtless  be  of 


use  to  professional  men  in  England.    It  has  a 
good  index."— Zaip  iiagaxine. 

"This  is  a  work  intended  for  students  and 
for  practitioners  in  India.  Knowing  how  well 
the  same  authors  edited  the  Indian  portion  of 
Powell  on  Evidence,  we  should  be  content  to 
take  it  on  the  faith  of  their  reputation  only. 
The  mode  of  analysis  is  very  clear  and  brings 
well  forward  the  prominent  features  of  the 
code."— JLow  Timet, 


Field's  Reg^tionB  of  the' Bengal  Code. 

1  vol.,  royal  8vo.,  42*.  cloth. 

THE  REGULATIONS  OF  THE  BENGAL  CODE,  Edited, 
with  Chronological  Tables  of  Repeal  and  Amendment,  and  an  Introduction. 
By  C.  D.  Field,  of  the  Inner  Temple,  Barrister  at  Law,  and  of  H.M.*s 
Bengal  Civil  Service.  

Field's  Table  of,  and  Index  to,  Indian  Statute  Law. 

Demy  4to.,  42«.  clotb. 

A  CHRONOLOGICAL  TABLE  of  and  INDEX  to  the 
INDIAN  STATUTE-BOOK  from  the  Year  1834,  with  a  General  Intro- 
duction to  the  Statute  Law  of  India :  with  a  Supplement  bringing  the  work 
down  to  August,  1872.  By  C  D.  Field,  M.A.,  LL.D.,  of  the  Inner 
Temple,  Bamster  at  Law,  and  of  H.M.'s  Bengal  Civil  Service. 

Field's  Law  of  Evidence  in  British  India. 

8vo.,  28*.  cloth. 
THE   LAW    OF    EVIDENCE    AS    ADMINISTERED    IN 
BRITISH  INDIA.    By  C.  D.Fielb,  LL.D.,  of  the  Inner  Temple,  Barrister 
at  Law,  and  of  H.  M.'s  Bengal  Civil  Service.    Second  Edition,  containing 
the  New  Code  of  Evidence  passed  by  the  Legislative  Council  of  India; 


a- 
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THE  LAW  EXAMINATION  JOURNAL. 

Edited  by  Herbebt  Newman  Mozlet,  M.A., 

J^ellow  of  King**  College,  Gambrldge ;  and  of  Llnooln't  Inn,  Eeq^  Bwrtotavat-Iaw. 


PMUhed  in  SOaty,  Sader,  TrUUty  and  UiehadmaM  aUHngt  in  eatk  pear.    Price  !«.,  hy  pott  U  Id. 
ammal  Jubfcr^pMMi,  payable  in  advanee^  At.,  by  pott,  it.  id,    AUthe  badt  Numben  may  be  T 


No.  ae.  Hilaiy,  1S7C— I.  The  KeWBolei  relating  to  EzamlnatlonB.  XL  The  StatntevoC  1875 
(Second  Notice).  III.  Digest  of  Caaes.  lY.  Intermediate  Examination,  Mlchaelmae  Sittings, 
187fi :  Qaeetlone  and  Aniiwen.  V.  Final  Examination,  Hllaiy  Atttinga,  1876 :  Qneetioiis  uA 
Answers.    VL  Beviews.    VII.  Correspondence  and  Notices. 

No. '85.  Michaelmas,  1875.— I.  Statute  of  Fraadulent  ConTeyances,  18  Elis.  c  5.  IL  SCatatea 
of  1876  (Flnt  Notice).  III.  Digest  of  Caaes.  IV.  Intermediate  Examination,  Trinity  Term,  1875 : 
Questions  and  Answen.  V.  Final  Examination,  Michaelmas  Terra,  1875 :  Qoestlona  and  Answcrai 
VI.  Beviews  of  Books.    VIT.  Correspondence  and  Kotloes. 

No.  &4.  Trinity,  1875.— I.  The  Htatate  of  Uses,  continued,  n.  Digest  of  CMes.  in.  Intenne- 
dlate  Examination,  Easter  Term,  1875:  Questions  and  Answen.  IV.  Final  Examtnatloo,  Trinity 
Term,  1875:  Questions  and  Answers.   V.  A  New  Law  Dictionary.   VL  Oorrespondenoe  and  NoCloea. 

No.  aa.  Easter,  1876.-L  The  Statute  of  Uses.  IL  The  Statutes  of  1874  (Third  Notice). 
III.  Digest  of  Gases.  IV.  Intermediate  Examination,  Uilaiy  Term,  1875 :  Qnestions  and  Anewcnu 
V.  Final  Bxaralnatioa,  Easter  Term,  1875 :  Questions  and  Answen.  VL  Conespondence  and 
Notices. 

No.  aa.  Hilary,  1875.— T.  The  Statute  of  Frauds  in  relation  to  Contracts  of  Sale :  Sale  v.  Lambert 
and  Potter  e.  Doffleld.  II.  The  Statutes  of  1874  (Second  Nutice).  III.  IMgMt  of  Cases.  IV.  Inter- 
mediate Examination,  Michaelmas  Term,  1874 :  Questions  and  Answen.  V.  Final  Examinatton, 
Hilary  Term.  1875:  Questions  and  Answera.  VI.  Notice  of  Intermediate  Examinatluna  lor  1875. 
Vil.  Correspondence  and  Notices. 

No.  ai.  Michaelmas,  1874.— L  The  Statutes  of  1874  (Flnt  Notice).  IL  Digest  of  Cwes. 
III.  Intermediate  Examination  Questions  and  Answen  (T.T.  1874).  IV.  Final  Examlimtion  Ques- 
tions and  Answen  (M.  T.  1874).    V.  Beviews  of  Books.    VI.  Correapondeooe  and  Notloei. 

No.  ao.  Trinity,  1874.— I.  LeglsUtlve  ProspecU  of  the  Session.  II.  Digest  of  Cases.  lU.  Inter- 
mediate Examlimtion,  Easter  Term,  1874 :  Questions  and  Answers.  IV.  Final  Examination,  Trinity 
Term,  1874:  Questions  and  Answen.    V.  Beviews.    VI.  Correspondence  and  Notices. 

No.  19.  Easter,  1874.— I.  Lesdlng  Cases  (continued).  IL  Digest  of  Cases.  IIL  Intermediate 
Examination,  H.  T.  1874 :  Qaestlons  and  Answen.  IV.  Final  Examination,  E.  T.  1874 :  (^ucstloas 
and  Answen.   V.  Bevlew.    7th  Edit,  of  Stephen's  Blackstone's  Commentaries.    VL  CorrespMideooe. 

No.  18.  Hilary,  1874.— L  Statutes  of  1873  (Second  Notice,  including  the  Supreme  OMmt  of 
Judicature  Act  and  subsequent  Statutes).  IL  Digest  of  (loses.  IIL  Intermediate  Bxamlnallon, 
Michaelmas  Term,  1873 :  Questions  and  Answers.  IV.  Final  Examination,  Hilary  Ttacm,  1874 : 
Questions  bxA  Answers.    V.  Correspondence  and  Notices. 

No.  17.  Michaelmas,  1878.— I.  Leading  Cases  (Note  by  the  Editor),  n.  SUtotca  of  1878  (FIni 
Notice).  IIL  Digest  of  Cases.  IV.  Intermediate  Examination.  T.  T.  1878 :  Questions  and  Anaweia. 
V.  Final  Examination,  M.  T.  1878 :  Questions  and  Answers.  VI.  Notice  of  Intermedlats  Examina- 
tion for  1874.    VII.  Reviews  of  Books.    VIII.  Law  Student's  Societies.    DC.  Correspondence. 

No.  16.  Trinity.  1878.— I.  The  Study  of  the  Law,  concluded.  IL  Leading  Cases— Speoccf's  Ctm, 
continued.  III.  Digest  of  Cases.  IV.  Intermediate  Examination,  Easter,  187S:  ({uestiona  and 
Answers.  V.  Final  Examination,  Trinity,  1873 :  Questions  and  Answen.  VL  A  Be^w — ^Kelly^ 
Dmftsman.    VII.  Correspondence  and  Notices. 

No.  15.  Easter,  1873.— L  The  Study  of  the  Law,  oontinoed.  IT.  Analysts  of  Leading  Oufot. 
IIL  Digest  of  C:ases.  IV.  Intermediate  Examination,  H.  T.  1878:  Questions  and  Answen. 
V.  Final  Examination.  E.  T.  1878 :  Questions  and  Answers.    VI.  Correspondence  and  Notices. 

Na  \A,  Hilary,  1878.— I.  The  Study  of  the  Law,  continued.  II.  Digest  of  Cases.  III.  Inter- 
mediate Examination,  M.  T.  1873 :  Questions  and  Answen.  IV.  Final  Examination,  H.  T.  1678: 
Questions  and  Answen.    V.  Beviews.    VI.  Answen  to  Correspondents  and  Notices. 

No.  13.  Michaelmas,  I87'i.— I.  Public  Prosecoton,  concluded.  II.  The  Stetutea  of  187S. 
III.  Digest  of  Case«.  IV-  Intermediate  ExamiiuUon,  Trinity  Term,  1873  :  Questions  and  Answen. 
V.  Final  Examination,  Michaelmas  Term,  1872 :  Questions  and  Answen.  VL  Beviews.  VIL  An- 
swen to  Correspondents  and  Notices. 

No.  la.  Trinity,  1872.— I.  Public  FroRecotors,  continued,     n.  Study  of  the  Law,  continued. 

III.  Digest  of  Qises.  IV.  Intermediate  Examination,  Easter  Term,  1872 :  Questions  and  Auawen. 
V.  Final  Examination,  Trinity  Term,  1872:  Questions  and  Answen.  VL  Law  Students*  Congress, 
BirmtnKham :  Law  Examinations.     VIL  Bevlew.     VIII.  Answen  to  Correspondents. 

No.  11.  Easter.  1873.— I.  The  Study  of  the  Law.  IL  Legislative  Prospecte  of  the  Session. 
Married  Women's  Property  Act  Amendment  BUI.    Imperial  Court  of  AppeuL    IIL  Dlmst  of  Cases 

IV.  Intermediate  Examination  Questions  and  Answera.  Hilary  Term,  1873.  V.  Final  Ruamlnatinn 
Questions  and  Answers.    Easter  Term,  1872.    VL  Answen  to  Correspondents. 

No.  lO.  Hiluiy,  1872.— L  Notice  of  the  late  Editor.  IL  The  Study  of  the  Law.  IIL  IMgnt 
of  Cases.  IV.  Intermediate  Examination  Qnestlona  and  Answers.  V.  Final  Examination  Questions 
and  Answen.    VI.  Answen  to  Gonespondente. 

Na  9.  Michaelmas,  1871.— L  Qa  Examinations.  IL  The  Snl^ect  of  Public  Proaecntors  (oob- 
tlnued).  IIL  Digest  of  Osses.  IV.  Intermediate  Examination  Questions  on  C^hitty,  Waiisms  and 
Smith,  Trinity.  1871,  with  Answers.  V.  Final  Examination  Questions  and  Aaswexa,  Midiaeimss 
Term,  1871.    VI.  Beviews  of  Booka.    VII.  Answan  to  Corxwpoiidents. 

Copiet  of  Vol.  L  of  the  LAW  Examination  Joubnal,  containing  Ifos,  1 U 
14,  with  full  Indexes  and  Tables  of  Cases  cited,  may  now  he  had,  price  16s., 
bound  in  doth. 
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BAR  EXAMINATION  JOURNAL. 

Edited  by  A.  D.  TYS8EN,  B.C.L.,  M. A.,  Sib  R.  K.  WILSON,  Babt.,  M.A.,  and 

W.  D.  EDWARDS,  LL.B.,  Barriaters  at  Law. 

Mm.  1|  a,  3,  A,  5,  6,  7,  B,  9,  lO,  11  and  Ifl,  from  TRINITY  TERM,  1871, 

to  HII.ARY  TBRM,  1876. 

Puhliihad  in  Aumben,  Svo.,  at  3«.  each^  hjf  pott  3*,  Id.,  qfter  each  Bar 

Examination, 

8abject8  of  Bar  Ezamlnatiotu     Exunlnation  Fapen,  wltb  On  Atuwen. 

EKOLTSH  LAW :— OoustituUuDAl  Law  and  Legal  Hlittoiy ;  Kixolty ;  Common  Law ;  Bcal  Pn>- 

peitj ;  Jnrtoprudence,  &c. ;  General  Paper. 
IHPIAK  LAW; -Hindu  Law;  Mahmrwrtan  law;  Penal Ooda;  Criminal Prooednie Goda ;  Civil 
Procedure  Code ;  Buocenton  Act;  Genfliml  Paper. 

Copies  of  Vol.  I.  of  the  Bar  Examination  Journal,  containing  Nos.  1  to  6  (1871  to 

1873),  with  Index,  &c.  may  be  had,  price  ISs.  cloth. 
Copies  of  Vol.  n.  of  the  same,  containing  Nos.  7  to  11  (1873  to  1875),  may  be 

had,  price  16«.  cloth. 


■*  MetsTt.  A.  D.  Tyiien  and  W.  D,  Edwardi, 
Barristen  at  Law,  have  edited  No.  12,  Hilary 
Term.  1S76,  of  the  *  Bar  Examination  Journal,' 
pablished  by  Mesan.  Butterworth.  The  num- 
ber contains  articlet  of  a  ukeful  charaeter  on 
*  Beading  for  the  Bar  Examination;'  'For- 
mation of  a  Law  Library;'  *Bepotting;'  and 


also  the  Questions  and  Answers  in  the  Bar 
Examinations  of  Hilary  Term,  with  lists  of 
successfnl  candidates,  and  other  information 
of  interest  to  students  for  the  bar.  The  article 
on  *  Law  Beporting '  exhibits  a  mastexr  of  the 
subject  and  deserves  careftil  study/'— Zow 
Journalt  March  lltA,  1876. 


Pearce*8  Guide  to  the  InnB   of  Court  and  Chancery;   with 

Notices  of  their  Ancient  Discipline,  Customs  and  Entertainments;  an 
Account  of  the  Eminent  Men  of  loncoln's  Inn,  the  Inner  Temple,  the 
Middle  Temple,  and  Gray's  Inn,  &c. ;  together  with  the  Regulations  as  to 
the  Admission  of  Students,-  Keeping  '^rms,  Call  to  the  Bar,  &c.  By 
RoBBBT  R.  Pbabce,  Esq.,  Barrister  at  Law.  8vo.  St,  cloth. 


AND  STUDENT'S  LITERARY  MAGAZINE. 

Edited  bt  JAMES  ERLE  BENHAM, 

Formerly  of  King's  College,  London ;  Author  of  **  The  Student's  Examination  Guide,"  &c. 

JVow  complete  in  Eighteen  Numbers,  containing  all  the  Questions 
and  Aruwers  from  1871  to  1876,  and  to  he  had  in  One  Vol,  8t;o., 
frice  \%s.  cloth, 

Ho8.  I.  to  XVIII.  of  the  Preliminary  Examination  Jonmal  may 
also  still  be  had  at  Is.  each,  by  post  Is.  Id. 

They  contain  the  following  Articles  by  the  Editor,  on— 

**  The  Imperfections  of  the  Orthography  of  the  English  Language."  *'  Lectures  on  the  Origin 
of  the  English  I  anguafte."  *'  What  Endowments  are  essential  to  those  aspiring  to  become 
Barristers  and  Solicitors  f"  *'  The  Study  of  the  English,  French  and  Latin  Languages."**  *'  How 
to  become  an  Orator;  with  Selections  ftom  the  Speeches  of  Lord  Brougham,  Pitt,  Curran, 
Daniel  O'Connell,  the  late  Earl  of  Derby,  Mr.  61ad«tone,  Mr.  Disraeli,  and  others."  **  How 
many  Hours  a  Day  do  you  recommend  me  to  study  7"  "  The  Improvement  of  the  Memory. ' 
*'  What  leads  to  Success  in  Life  V*  **  Brains ;  Quantity  or  Quality.'*  ••  The  Power  of  lmagin»> 
tion."  **The  AmalKamation  of  the  Two  Branches  of  the  Profession."  **  The  Advantage  of 
Education."  "Common  Strnse."  " The  New  Jury  Bill."  '* Ladles  as  Lawyers  I"  **  Psycho- 
logical Enquiries."  "Eminent  Lawyars."  "Bhetoric."  " Quoution* by  Authors  and  Advo- 
cates.**  "  Men  of  Genius  deflcient  In  Conversation."  **  The  Choice  of  a  Profession,  and  lu 
Influence  on  the  Mind."  "The  Incorporation  of  the  Inns  of  Court  and  the  proposed  Law 
University."  "  Orthography  of  Proper  Namei."  **  Absence  of  Mind."  *'  A  Predilection  for 
One  Author."  "Accommodation  for  Law  Students  in  Courts  of  Justice."  "The  School 
Board."  "  Inequalities  of  Genius."  "  Mysterious  Personages."  "  The  Lord  Chief  Justice  of 
England  on  the  Choice  of  a  Profession."  "  The  Solicitor  General  on  Persevexance."  "  (a)  Modem 
Classics :  (ft)  the  Value  of  Genuine  Talent ;  (c)  the  Quality  of  Wit."  "  Synopses  of  leading 
Authors,  Sutemen,  Poets,  and  Phifosophers,  and  Ancient  Classical  Wrilexs.''^  "  Memoirs  of 
Charles  Dickens,  the  late  Lord  Lytton,  and  John  Stuart  Mill  " 

Besides  other  Articles,  Reviews,  &c.  &c. 
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Drainage  of  Land :  How  to  procnro  Ont&lb  by  Kew  Drains,  or  fhe 

Improvement  of  Existing  Drains,  in  the  Lands  of  an  adjoining  Owner,  nnder 
the  Powers  contained  in  Part  III.  of  the  Act  24  &  ^26  Vict.  c.  133;  with  an 
Explanation  of  the  Provisions,  and  Saggesdons  for  the  Guidance  of  Land 
Owners,  Occupiers,  Land  Agents  and  Sorveyors.  By  J.  Wiluak  Wilsow, 
Solicitor.    8vo.  Is.  sewed. 

Supreme  Appellate  Jurisdiction.    A  Speech  delivered  in  fhe 

House  of  Lords  on  the  1 1th  June,  1874.  By  the  Right  Hon.  Lord  O'Haoait. 
8vo.  It,  sewed. 

The  Law  and  Facts  of  the  Alabama  Case,  with  Beferenee  to  the 

Geneva  Arbitration.  By  James  O'Dowd,  Esq.,  Barrister  at  Law.  8vo. 
.2«.  sewed. 

Foreshores.  Heport  of  case  The  Queen  at  the  prosecution  of  Williams 
V.  Nicholson,  for  removing  Shingle  from  the  Foreshore  at  Withemsea. 
Heard  at  the  Police  Court,  Hull,  8Ist  May,  1870.    8vo.  Is.  sewed. 

A  Letter  to  the  Bight  Hon.  the  Lord  High  Chancellor  concerning 

Digests  and  Codes.  Dy  William  Richard  Fisheb,  of  Lincoln's  Inn,  Esq., 
Barrister  at  Law.    Roj'al  8vo  Is.  sewed. 

Indian  Civil  Service  Examinations.   On  reporting  Cases  for  the 

Periodical  Examinations  bv  Selected  Candidates  for  the  Civil  Service  of 
India :  Being  a  Lecture  delivered  on  Wednesday,  June  12,  1867.  at  King's 
C(»]]ege,  London.  By  John  Cutler,  B.A.,  ot  Lincoln's  Inn,  Barrister  at 
Law,  Professor  of  English  Law  and  Jurisprudence  and  Professor  of  Indian 
Jurisprudence  at  King's  College,  London.    8vo.,  1«.  sewed. 

Hamers  International  Law,  in  connexion  with  Municipal  Statutes 

relating  to  the  Commerce,  Rights  and  Liabilities  of  the  Subjects  of  Neutral 
States  pendinfT  Foreign  War ;  considered  with  reference  to  the  Case  of  the 
Alexandra,  seized  under  the  provisions  of  the  Foreign  Enlistment  AcL  By 
Felix  Harqrayb  Hamel,  Barrister  at  Law.    Post  8to.  3s.  boards.^ 

Francillon's  Lectores,  Elementary  and  Familiar,  on  English  Law. 
First  and  Sbcokd  Sbrirs.  By  James  Frakcillok,  Esq.,  County  Court 
Judge.    2  vols.  8vo.  8«.  each  cloth. 

The  Laws  of  Barbados.    (By  Authority.)    fioyal  8vo.  2l8.  cloth. 
Le  HarchanVs  Report  of  Proceedings  of  the  Honse  of  Lords 

on  the  Claims  to  the  Barony  of  Gardner,  with  an  Appendix  of  Cases  illus- 
trative of  the  Law  of  Legitimacy.  By  Sir  Denis  Lb  Mabohant,  of 
Lincoln's  Inn,  Barrister  at  I^aw.    8vo.  IHs.  boards. 

Herman's  Treatise  on  the  Law  and  Practice  relating  to  Letters 

Patent  for  Inventions.  By  J.  P.  Norman,  M.A.,  Barrister  at  Law.  Post 
8vo.,  7s.  Qd.  cloth. 

Gxay*8  Treatise  on  the  Law  of  Costs  in  Actions  and  other  Proceed- 
ings in  the  Courts  of  Common  Law  at  Westminster.  By  John  Gray,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law.    8vo.,  *21«.  cloth. 

Elements  of  the  Logical  and  Experimental  Sciences  considered  in 

their  relation  to  the  Practice  of  the  Law.    8vo.  14«.  boards. 

Remarks  on  Law  Beform.   By  0.  W.  K.  Dale,  of  Lincoln's  Inn, 

Esq.    8vo.  Is.  Off.  sewed. 

The  Inns  of  Court  and  Legal  Education  pending  Legislation 

Beviewed,  with  Suggestions  for  the  proper  Foundation  of  a  Law  University. 
A  Paper  read  at  the  Provinciel  Meeting  of  the  Incorporated  Law  Society 
of  the  United  Kin«lom,  held  at  Liverpool,  14th  October,  1875.  By 
C.  T.  Saunders,  a  Member  of  the  Council.    8vo.  Is.  sewed. 
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Law  Students.  Poll  Report  of  the  Proceedings  of  the  First 

General  Congress  of  Law  Students'  Societies,  held  at  Biruiingbam  21st  and 
22nd  May,  1872.    8vo.  28.  sewed. 

Legal  Education.   By  W.  A.  Jevons.  A  Paper  read  at  the'  Social 

Science  Congress  at  Leeds.    187L    8vo.  6d,  sewed. 

A  Hemoir  of  Lord  Lyndhnrst   By  William  Sidney  Gibson,  Esq., 

M.A.,  F.S.A.,  Barrister  at  Law,  of  Lincoln's  Inn.  Second  edition,  enlarged. 
8vo.  2f.  Qd.  cloth. 

A  Memoir  of  Mr.  Justice  Talfonrd.   By  a  Member  of  the  Oxford 

Circoit.    Reprinted  from  the  Law  Magazine.    8vo.  Is,  sewed. 

Speech  of  Sir  B.  Palmer,  (LC,  M.P.,  at  the  Annual  Meeting  of  the 

Legal  Education  Association  in  the  Middle  Temple  Hall,  1871;  with  a 
Report  of  the  Proceedings,    dvo.  Is.  sewed. 

The  Ancient  Land  Settlement  of  England.   A  Lecture  delivered  at 

University  College,  London,  October  17tb,  1871.  By  J.  W.  Willis  Bund, 
M.A.,  Professor  of  Constitutional  Law  and  History.    8vo.  Is.  sewed. 

Baker's  Compendium  of  the  Statutes,  Cases  and  Decisions  af- 
fecting the  Office  of  Coroner.  By  William  Bakbb,  Coroner  of  Middlesex. 
12mo.  7s.  cloth. 

Greening's  Forms  of  Declarations^  Pleadings  and  other  Pro- 
ceedings in  the  Superior  Courts  of  Common  Law,  with  the  Common  Law 
Procedure  Act,  and  other  Statutes  ;  Table  of  Officers'  Fees;  and  the  New 
Rules  of  Practice  and  Pleading,  with  Notes.  By  Henry  Grbbnino,  Esq., 
Special  Pleader.    Second  Edition.    12mo.  10s.  6d.  boards. 

The  Laws,  Cnstoms  and  Privileges,  and  their  Administration  in 

the  Island  of  Jersey,  with  Notices  of  Guernsey.  By  Abraham  J.  Lb  Crab. 
12mo.  6s.  cloth. 

Bowditoh's  Treatise  on  the  History,  Sevenne  Laws,  and  Govern- 
ment of  the  Isles  of  Jersey  and  Guernsev,  to  which  is  added  the  recent  Acta 
as  to  Smuggling,  Customs  and  Trade  of  the  Isle  of  Man  and  the  Channel 
Islands,  Forms,  Costs,  &c.  By  J.  Bowditoh,  Solicitor.  8vo.  3s.  (k/.  sewed. 

Polling's  Practical  Compendium  of  the  Law  and  Usage  of 

Mercantile  Accounts :  describing  the  various  Rules  of  Law  affecting  them, 
at  Common  Law,  in  Equity,  Bankruptcy  and  Insolvency,  or  by  Arbitration, 
Containing  the  Law  of  Joint  Stock  Companies'  Accounts,  and  the  Legal 
Regulations  for  their  Adjustment  under  the  Winding-up  Acts  of  1848 
and  1840.  By  Alrxakdbr  Pulling,  Esq.  of  the  Inner  Temple,  Barrister 
at  Law.  12mo.  9s.  boards. 

Leigh's  Ahridgment  of  the  Law  of  Hisi  Prins.     By  P.  Brady 

Lbioh,  of  the  Inner  Temple,  Barrister  at  Law.    2  vols.  8vo.  £2 :  8s.  boards. 

Onmey*s  System  of  Short  Hand.  By  Thomas  Onmey.  First  pub- 
lished in  1740,  and  subsequently  improved.  17th  Edition.  12mo.  Ss.  Qd,  cloth. 

**  Gurney's  it,  we  believe,  admitted  to  be  the  best  of  the  many  syitema,  and  a  seveuteentb 
edition  appears  to  attest  that  fact."— Zaw  Timet, 

LinUater's  Digest  of,  and  Index  to,  the  New  Banlmiptcy  Act,  1869, 

and  the  accompanying  Acts.  By  John  LiNKjjkTER,  Solicitor.  Second 
Edition.    Imperial  8vo.y  Qs.  Qd.  sewed. 

Hoseley's  Law  of  Contraband  of  War ;  comprising  all  the  American 

and  English  Authorities  on  the  Subject.  By  Joseph  Mosslby,  Esq.,  B.C.L., 
Barrister  at  Law.    Post  8vo.  6s.  duth. 

Dr.  Deane*s  Law  of  Blockade,  as  contained  in  the  Judgments 

of  Dr.  Lushinffton  and  the  Cases  on  Blockade  decided  during  1854.  By 
J.  P.  DbanE|  D.C.L.,  Advocate  in  Doctors'  Commons.   8vo.  lOf.  cloth. 
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Gbart  of  Inhentance  according  to  the  Bengal  Soliool  of  Hindn 

Law.    By  C.  D.  Field,  LL.D.,  BarriBter  at  Law,  Aatbor  of  **The  Law 
of  Evidence  in  British  India/'    On  stiff  card,  6s. 

The  Acts  for  the  Conunntation  of  Tithes  in  England  and  Walest 

with  Notes,  Observations,  and  an  Epitome  of  the  Law  of  Tithes.    Second 
Edition.    By  J.  T.  Sohombbro,  Eaq.,  Q.C.    12mo.  7s.  cloth. 


A  Practical  Treatise  on  Life  Assurance ;  in  which  the  StatnteSi 

&c.y  affecting  unincorporated  Joint  Stock  Companies  are  briefly  considered 
and  explain^.  Sbcond  Edition.  By  FBBDsaiCK  Bulykbt,  Esq.y 
Author  of  '*  A  Treatise  on  Life  Annuities."    ISmo.  7s.  boards. 

Sewell's  Treatise  on  the  Law  of  Sheriff,  with  Practical  Ponns 

and  Precedents.  By  Riohjlbd  Clarkb  SbwbiIl,  Esq.,  D.CL.,  Barrister 
at  Law.    8vo.  21«.  boards. 

The  Law  relating  to  Transactions  on  the  Stock  Exchange. 

By  Hbnbt  Kbysbb,  Esq.,  Barrister  at  Law.    12mo.,  Ss.  cloth. 

Sewell*s  Mnnicipal  Corporation  Acts,  6  ft  6  Will.  4,  c.  76,  and 

6  &  7  Will.  4,  cc.  103, 104, 106,  with  Notes,  and  Index.  By  R.  C.  Sbwbll, 
Esq.,  Barrister  at  Law.     12mo.  0«.  boards. 

A  Legigraphical  Chart  of  Landed  Property  in  England  from 

the  time  of  the  Saxons  to  the  present  iBra.  By  Charlbs  Pbarne,  Esq., 
Barrister  at  Law.    On  a  large  sheet,  6^.  coloured. 

Dwyer's  Compendinm  of  the  Principal  Laws  and  Begolations 

relating  to  the  Militia  of  Great  Britain  and  Ireland    12mo.  5s.  M.  cloth. 

The  Common  Law  of  Kent;  or  the  Customs  of  OayeUdnd. 

With  an  Appendix  concerning  Borough  English.  By  T.  Robinsom,  Esq. 
Thibd  Edition,  with  Notes  and  References  to  modem  Authorities,  by 
John  Wilson,  Esq.  Barrister  at  Law.    8vo.  IBs.  boards. 

The  Marriage  and  Registration  Acts,  6  &  7  WilL  4,  caps- 

86,  86 ;  with  Instructions,  Forms,  and  Practical  Directions.  The  Acts  of 
1837,  viz.  7  Will.  4,  o.  1,  and  1  Vict  c.  23,  with  Notes  and  Index.  By 
J.  S.  Burn,  Esq.,  Secretary  to  the  Commissum.    12mo.  6«.  M.  boards. 

A  Treatise  on  the  Law  of  Gaming,  Horse-Bacing,  and  Wagers. 

By  Frbdbrio  Edwards,  Esq.,  Barrister  at  Law.     12mo.  bs.  cloth. 

A  Digest  of  Principles  of  English  Law;  arranged  in  the  order 

of  the  Code  Napoleon,  with  an  Historical  Introduction.  By  Gborob 
Blaxland,  Esq.     Royal  8vo.  £1 : 4«.  boards. 

A  Treatise  on  the  Law  of  Commerce  and  Mannfactnres,  and 

the  Contracts  relating  thereto;  with  an  Appendix  of  Treaties,  Statutes,  and 
Precedents.  By  Josbph  Chittt,  Esq.  JBarrister  at  Law.  4  vols,  royal 
8yo.  £0 : 6«.  boards. 

Anstey's  Pleader*s  Onide :  a  Didactic  Poem,  in  Two  Parts, 

The  Eighth  Edition.    I2nio.  7s.  Boards. 

Hardy's  Catalogae  of  Lords  Chancellors,  Keepers  of  the  Great  Seal, 

and  Principal  Officers  of  the  High  Court  of  Chancery.  By  Thohas 
DuFFUB  Hardy,  Principal  Keeper  of  Records.  Royal  8vo.  20«.  cloth, 
(Only  250  copies  printed.) 

Pothier*s  Treatise  on  the  Contract  of  Partnership :  with  the 

Civil  Code  and  Code  of  Commerce  relating  to  this  Subject,  in  the  same 
Order.  Translated  from  the  French.  By  O.  D.  Tudob,  Esq.,  Barrister. 
8yo.,  6s.  cloth. 

Browne*s  Practical  Treatise  on  Actions  at  Law,  embracing  the 

sabiects  of  Notice  of  Action;  Limitation  of  Actions;  necessary  Parties  to 
and  proper  Forms  of  Actions,  the  Consequence  of  Mistake  therein ;  and  the 
Law  of  Costs  with  reference  to  Damages.  By  R.  J.  Browns,  Esq.,  of 
Lincoln's  Inn,  Special  Pleader.    8to.,  IfSs.  boards. 
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The  Case  of  the  Bey.  O.  C.  Oorham  against  the  Bishop  of  Ezettt*, 

BM  heard  and  determined  by  the  Judicial  Committee  of  the  Privy  Council  on 
appeal  from  the  Arches  Court  of  Canterbury.  By  Edward  F.  Moobr, 
Esq.,  M.A.,  Barrister  at  Law ;  Author  of  Moore's  Privy  Council  Reports. 
Royal  8vo.  Qt.  cloth. 

Archdeacon  Hale's  Essav  on  the  Union  between  Chnzoh  and  8tate» 

and  the  Establishment  by  Law  of  the  Protestant  Reformed  Eeligion  in 
England,  Ireland,  and  Scotland.  By  W.  H.  Haub,  M  JL.,  Archdeacon  of 
London.    8vo.  1$.  sewed. 

The  Judgment  of  the  Privy  Connoil  on  Appeal  in  the  Case  of 

Hebbert  v.  Purchas.  Edited  by  Edward  Bdllock,  of  the  Inner  Temple, 
BHrrister  at  Law,  Reporter  in  Privy  Council  for  the  Law  Journal  Reports. 
Roval  8vo.,  28,  6d.  sewed. 

Border  ff-  Heath.    Judgment  delivered  on  November  2,  1861, 

by  the  Rieht  Honorable  Stbthsn  Lusuxhotok,  P.C.L.|  Dean  of  the 
Arches.    Folio,  Is,  sewed. 

The  Case  of  Long  «.  Bishop  of  Cape  Town,  embracing  the  opinions 

of  the  Judges  of  Colonial  Court  hitherto  unpublished,  together  with  the  de* 
cision  of  3ie  Privy  Council,  and  Preliminary  Observations  by  the  Editor. 
Royal  8vo.,  Qs,  sewed. 

The  Judgment  of  the  Dean  of  the  Arches,  also  the  Judgment  of 

thePRIVY^COUNCIL,  in  Liddell  (clerk),  and  Home  and  others  against 
Westerton,  and  Liddell  (clerk)  and  Park  and  Evans  against  Beal.  Edited 
by  A.  F.  Batforo,  LL.D.  :  and  with  an  elaborate  analytical  Index  to  tho 
whole  of  the  Judgments  in  these  Cases.    Royal  8vo.,  3s,  Qd,  sewed. 

The  Law  of  the  Building  of  Churches,  Parsonages  and  Schools, 

and  of  the  Division  of  Parishes  and  Places — continued  to  1874.  By 
Charles  Francis  Trowbr,  M.A.,  Barrister  at  Law.     Post  8vo.  9s.  cloth. 

The  History  and  Law  of  Church  Seats  or  Pews.    By  Alfred 
Hbales,  F.S.A.,  Proctor  in  Doctors'  Commons.    2  vols.  8vo.  l6s,  cloth. 

Field's  Law  relating  to  Protestant  Curates  and  the  Besidenoe 

of  Incumbents  or  their  Benefices  in  England  and  Ireland.  By  C.  D.  Field, 
H.A.,LL.D.,  Author  of  '*The  Law  of  Evidence  in  India,"  kc.  Post  8vo.  Qs.  cl. 

Hamers  Law  of  BituaMsm  in  the  United  Church  of  England  and 

Ireland.  With  Practical  Suggestions  for  Amendment  of  the  Law,  and  a 
Form  of  Bill  for  that  purpose.  By  F.  Haroayb  Hambl,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Post  8vo.  \s.  sewed. 

The  Judgment  delivered  by  the  Bight  Hon.  Sir  Bobert  Phillimore, 

D.C.L.,  Official  Principal  of  the  Court  of  Arches,  in  the  Cases  of  Martin  v, 
Mackonochie  and  Flamank  v  Simpson.  Edited  by  Walter  G.  F.  Phil- 
LIMORB,  B.A.,  of  the  Middle  Temple,  Fellow  of  All  Souls  College,  and 
Vinerian  Scholar,  Oxford.    Boyal  8vo.  ^.  6d,  sewed. 

Judgment  delivered  by  tiie  Bight  Hon.  Lord  Cairns  on  behalf 

of  the  Judicial  Committee  of  the  Privy  Council  in  the  case  of  Martin  v, 
Mackonochie.  Edited  by  W.  Ernst  Browning,  Barrister  at  Law. 
Royal  8vo.  Is,  6d,  sewed. 

The  Privilege  of  Religious  Confessions  in  English  Courts  of 

Justice  considered  in  a  Letter  to  a  Friend.  Bv  Edward  Badeley,  Esq.,  M.A., 
Barrister  at  Law.     8vo.  2m,  sewed. 

The  Practioe  of  the  Ecelesiastical  Courts,  with  Forms  and  Tables 

of  Costs.  By  H.  C.  Cootb,  F.S.A.,  Proctor  in  Doctors'  Commons,  &c. 
8vo.  2Ss,  boards. 

A  Practical  Treatise  on  the  Law  of  Advowsons  By  J.  Mibbhousb, 

Esq.,  Barrister  at  Law.    Hvo.  14s.  boards. 

The  Lord's  Table:  its  true  Rubrical  Position.    The  Purchas 

Judgment,  not  reliable.  The  Power  of  tiie  Laity  and  Churchwardens  to 
prevent  Romanizing.  Suggestions  to  the  Laity  and  Parishes  for  the  due 
ordering  of  the  Table  at  Communion  Time.  The  Rubrical  Position  of  the 
Celebrant    By  H.  F.  Napper,  Solicitor.    8vo.  Is.  sewed. 
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